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during the civil strife, the Confederate States appointed no elect- 
fhe majority required was of the electors appointed by the Fed- 
states. = P s ; 
But suppose, in suc h cases as Louisiana and F lorida, both parties 
n to be elected and no one can decide which claim is valid; has 
ere been an appointment ? Doubtless there has been. Our inability 
, decide does not negative the fact of an election of some one. And 
ence, Where a legal election has been held, and electors have been 
ied for, though the result may remain undecided and in dubio, the 
‘| conelusion is that electors were appointed, though we permit 
one to vote and reject all. 


DECIDE WHEN THE CONTINGENCY HAS ARISEN ON WHICH 
EITHER HOUSE TO ELECT KESULTS TO Itt 


SHALI THER RIGHT OF 
When the contingency of no election by the colleges has happened, 
the Llouse eleets the President, and the Senate the Vice-President. 
Lut who shall decide whether it has arisen? The Senate and the 
House are present. 
election, aud with co-equal authority. 
If the views already presented are sound, the decision can be made 


vithout difficulty; for the counting must be made by a concurrent | 


ote of both Houses. 
W ben therefore the House, watching its own duty inthe elective func 
n, hanging onthe contingency of noelection by electors, shalladjudge 
that there has been nosuchelection, what shall hinder its exercise of its 
Who can stay its hand? Who can call it to account ? 
Can the President of the Senate? That has been fully answered. 
Can the Senate? Who made it the final arbiter of duty, or the giver 
or withholder of prerogative power for the House? What is there 
: the Constitution which gives color to the claim of a body repre- 
ng, it may be, one-fifth of the people to become a ruler of the 
reat representative of a majority of the people? When the con- 
ngent power to elect a President was expressly taken from the Sen- 
te and given to the House, will the Senate be now heard by construc- 
on to revive its power, by paralyzing the authority of the House 
(denying the use of a prerogative which the convention had taken 
mu the Senate in order to vest it in the House? When the House 
ys there has been no election, what gives constitutional potency to 
Senate’s declaration that there has been ? 

Phe Senate declares A is President by vote of colleges. The House 
eclares he is not, 
President. What gives its declaration the eflect of an election ? 
But not so with the House, Its declaration is the precursor of its 
nstitutional action. It can act on an event happening. ‘The Sen- 
te cannot as to the President. The counter-declarations of the two 
Hlouses hang ineven balance. But the House has another function- 


45% ’ 
erowative ft 


ot dependent upon the Senate—which it neither gave nor can take | 


iy, but which was given to the House in contidence by the Con 
stitution, and was taken away from the Senate from jealousy. 

the House in this matter has been lett without check by the Con 
stitution, It has no mentor, nor master, nor guardian, nor guide. It 
sitsown. As the representative of the populations of the States it 
holds a power in trust which it must, under the solemn sanctions of 

i sworn duty, execute without fear and for the best interests of the 
country. To hold its hand on the dictation of any power would be 
treason to its duty and infidelity to the trust reposed in it by the Con- 
stitution, 

All authority, unless under express or clearly implied control of an- 
ther, must ultimate in autocracy. The power of the Senate to con- 
rin an appointment, or to ratify a treaty, the House cannot question. 
It is antocratic, for it is irresponsible, and cannot be checked, except 


t 


that the results of its action may be tested by the judicial power. | 


[he President appoints to office, commands the Army and Navy. 
What authority can check him in the exercise of clearly granted power? 
And it has been even decided that he is the exclusive and final judge 
Vhen the exigency has arisen for the eall of the militia under the law 
of 1795. (Martin vs. Mott, 12 Wheat., 19; Luther vs. Borden, 7 How., 1.) 


Now, it is utterly beyond comprehension why these special powers, 


ested in the Senate and President, and to be exercised upon contin- 
gencies named in the law or Constitution, are properly assumed upon 
the decision of each of them that the contingency has arisen, and 
yet that this House has no like right to decide upon its powers, but 
must bend to the bidding of otbers before it asserts its prerogative or 
in do its duty. 

But it has been said that such action by the House would be revo- 
utionary and an offense to the Government of the United States. 

It is easy to answer such an averment. Against whom the Honse 
vould revolt in this action it is difficult to conceive, unless it be the 
Senate or the President. It would be well to remember that the Gov- 
ment of the United States is not centered in either the Executive 
or the Senate, and that the House is not only a part but a most pow- 
ertul branch of it in its functions and authority; and it would be 
well for every department and officer to understand that while it can- 
uot be revolutionary for the House to exert a constitutional power, 
though the other departments are not favorable to it, a resistance to 
the power exercised is an offense clearly revolutionary and against the 
Government of the United States and its Constitution. 

But it has been said that in the evenly balanced scales of the two 
Houses the incumbent of the executive chair might decide according 
to his views of the Constitution and against the action of the House, 


V o4 


They act as separate bodies in judging upon the | 


| the twelfth amendment in 1804; and the third, those which ar 


The Senate cannot elect him, or any one else, | 


jour ned sine die. 
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I will not attribute such a purpose to any man occupying the Pr 
idency. For nothing can be more clear than that whatever others 
may have to say and do in the matter of the election of a President, 
his predecessor, the incumbent, has neither by law or Constitution 
by suggestion, hint, or express grant, the shadow of right to speak o1 
act in the decision of such a contlict. Whatever be the relative powers 
of Senate, House, and the President of the Senate, one department and 
one oflicer is never named in the twelfth amendment, under discus 
sion, and that is the President in being; and the suggestion that, in 
some way, as Commander-in-Chief of the Army, the sword may decide 
a civil conflict of power between the two Houses, is as perilous to the 
peace as its realization would be fatal to the liberties of the country. 

WHAT ARE THE PRECEDENTS ? 


The conclusions reached by this discussion are strengt] 


nel 


ened 


| fortitied by the uniform practice of the Government. 


The precedents are properly divisible into three classes. One 
provisional and pre-constitutional; the second, those which are con 


stitutional, having constructively been sanctioned by the adoption ot 


pret 


was 


suasive, post-dating the adoption of said amendment. 
We will consider them in their order. First, 


THE PROVISIONAL AND PRE-CONSTITUTIONAL PRECRDEN 

When the convention of 1787 was about to adjourn, it took into 
consideration the preparatory steps to the starting of the new Gov 
ernment under the Constitution it had framed and proposed to the 
States for their ratification. It was not binding on any until ratified 
by the conventions of nine States, which 
establishment of this Constitution between the ratifying the 
same.” (C. U.S., art. 7, sec. 1.) This was a part of the Constitution 
itself, and immediately preceded the words, “Dor 


unanimous consent of the States present,” Se. 


“shall be sutlicient for the 
States so 


in , nition by tl 


PROVISIONAL ARRANGEMENT ABSOLUTELY NECESSA 
Some preparatory arrangements were needed to launch the reformed 
ship from the stocks upon which the old Confederation had been lying 
for repairs. The machinery for launching her wa 

ent from that proper for navigating her. The Constitution could not 
go into effect of itself. The operations of the new Government re 
quired its own laws and its own organism to be perfected before if 
could be automatic. While therefore the convention did not hinge 
the establishment of the Constitution on the will of the Coneress ot 
the old Confederation, (3 Mad. Pap., 1541,) it decided to use it as 
means of starting the machinery of the new Government of the ¢ 
stitution. 

Accordingly, a letter was prepared, and two resolutions, (whicl 
neither the papers of Mr. Madison nor the official jourmal of the 
vention show were adopted,) which were transmitted as the ac 
ory action of the convention to the United States in Congress as 
bled. The resolutions are } Mad. Pap., 1570-1 
of Convention, 370-L:) 


} 


necessarily dither 


the 


( 
] 
as follows, 


Resolved, That the preceding Constitution be laid befor« 
Congress assembled ; and that it is the opinion of this con 
terward be submitted toa convention of delegat en 
people thereof, under the recommendation of its Legislat 
ratification; and that each convention assenting to 
give notice thereof to the United States in Congress 

Resolved, That it is the opinion of this convention that 
tions of nine States shall have ratified this Constitution, the 
gress assembled should fix a day on which clector 
States which shall have ratified the same, ar 
semble to vote for the President, and the tim 
ings under this Constitution; that 
appointed, and the Senators and Represent 
meet on the day fixed for the election of the 
votes, cerufied, signed, sealed, and directed 
Secretary of the United States ir meTess a 
sentatives should convene at t! 
appoint a President of the Ser 
counting the votes for President 
together with the President, st 
tution, 


The need 


und rat 


rsembles 


ifter su 


mal place 


for such resolut 
To whom ratitient 
tional nine” States be made known, which was the 
the establishment of the Constitution? When kno 
election of the executive of the Government to 1 
for the time for choosing electors and their day of voting, 

Congress to be determined by law which could not be passed until a 
President approved? When wasthe Congress tocome together though 
elegted under State law | electors direct their cert 
cafes to an unappointed President of a non-exi Senate. Ar 
when the Houses convened how could they legislate until a Presic 
(whose approval was essential to law-making) was sworn in? 

Again, when the two Houses met could they constitutionally 
before being sworn in? and there w and there could be 
law for administering the oath. All was inchoate 
organism was established. 

A provisional arrangement was made, fora constitutional procedur 
was impossible, Hence, the mode in which the first pres 
tion was passed upon was not and cannot be a model for the mode 
prescribed by the Constitution. Let us now analyze these resolutions 

First. They do not pretend to be anthoritative. They ¢ 
opinion of this convention.” They are ad 
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JANUARY 23. 








i ( ess { e day of appointment and voting | And observe how its members proposed to guard the counting : «J ee 
4 cs P the Constitution, for it was Senate have appointed one of their members to sit at the Ck Ps 
@ « for the purpose without a Pre sident table to wake a list of the votes as they shall be dec lared, submitti 3 
lit to the wisdom of the House to appoint one or more of their my ce 
| Phe res declared that the electoral certificates should | bers for the like purpose.” 
ah hea Re iry of the United States in Congress as- | The House responded that it was ready “to meet them to attend es 
I} ( n required them to be directed to the Pres- opening and counting of the votes,” &c.; and two members were “ . 5 Q 
the e+ but this was impossible, for there was no Sen- | pointed on the part of this House to sit at the Clerk’s table with ¢ t 
‘ ! ‘ i Oo President member of the Senate and make a list of the votes as the same s] : 
i 1} itor ind Representative were to convene at be declared,” ga 
: ed | thre old Conyress It does not say It is obvious from the record that the listing was done by theag g 4 
he Hl e should meet, but the Senators and Repre we call them now “ tellers”) of the Senate and the House, and ; ei 
i LN por an unorganized meeti of men, | by the President. Ile was the organ of their action, for it apy f a 
ii ‘ ed out of them into the constitu that the tellers of the House, on the return of the House to its C} TT é ‘J 
' % . | ber, “delivered at the Clerk’s table alist of the votes * * * f 
Fifth. The int a President of the Senate It | the same were declared by the President of the Senate in the pre : 
does not sa \ hoose a President,” as the Constitu ence of the Senate and of this House which was ordered to be e x 
tion provis ( { ted States, article 1, section 3.) In tered on the Journal.” So that the tellers made the lists as thi 2 
deed it could not doe er that clause, for it provided for the wents of the respective Hlouses, and the President of the Senate 4 
choice of a Presi pro tempore in the absence of the Vice-Pres clared or announced that he in their presence had opened and count a 
and j e] id bes no Vice-President elected the votes, &e., which were the lists so made mediately through thi £ 
h Hi ) ed, sa he resolution, “for the sole purpose | tellers by each House. : 
; ; and co ne the votes for President This The House then sent a message to the Senate, agreeing that t : 
‘ . of vy orenal Senate or President thereof, but was | Senate should notify the election of the President and Vice-Pre é 
' nal appointment of one, Who was named Pres dent, as the Senate should be pleased to direct. = W hereupon the S« a 
dent of the Se because the Constitution named that officer to | ate appointed Charles Thompson, esq., to notify,” &e : 
rece { lieate | Chis preconstitutional precedent therefore shows that the eco ; 
‘ Hut t! en mifirmed by the elo sentence | of the electoral votes was made in the presence of the two Houses 
| meeting together, by their respective tellers, whose lists of votes wer 
| ( declared by the President of the Senate, that each House spread thos: 
his ¢ t | lists upon their Journals, and that by the coneurrence of the t 
| ‘ che the Conon +] Houses the title to his oftice was notified to the President and thi 
+) mrocead to exocute the Ck Vice-President, respectively. It shows that even under this preco 
stitutional method, which in its terms put the counting of votes, 
| hat the preliminary oper , | Well.as the opening of certificates, in the hands of the Senate’s Pres 
natitntional. and were 1 ; dent, he exercised no controlling authority, but was subordinated t 
( 1, ise Congress under e terms of | 2ud was governed by the Houses'in whose presence, and as the mer 
aA (that hoviemead. tins i voice of whose tellers, he acted in declaring the will and decision of 
, the two Houses, and that in the notification of title to the offices, hi 
; a to td of President | Was ignored, and that was done under the absolute and exelus 
\ \ ‘ , of the Hou vere never sworn | orders and by concurrent votes of the two Houses. 
: “eit 17~9. after alaw of | Se far from being i precedent militating with the views previou 
‘ 3 : manner of doing i Aun. of Cong., | Maintained, this preconstitutional precedent confirms it, and for t! 
141 | oment of the joint convention on the presi- | Te2sen that, if these things were so conducted under the resolut 
o 4 er House had been sworn to sup | of the convention, a fortion, they must not be disregarded, but mor 
rt ( esl . ta to all official duty. ¢ | strictly conformed to under the terms of the Constitution ; and wi 
tt C. U.S. article 6: MeCrary | muy well say, “If these things were done in the green tree, what 
om * 1” should be done in the dry ? ” i 
Phi i wil pu tw tem) is of constitutional government wa HE SECOND CLASS OF PRECEDENTS { 
‘ ‘ » dient ‘ a } en theo cr ’ etior me { 
‘ - | ¢ reas Ai —* a aa sais : On the Sth of February, 1793, the IIouse appointed a committes 
hive rat: Wednesday in March—March 4. 1789 in such committee as may be appointed by the Senate to ascerta 
' ul procedure without proper sanction of the ind report the mode of examining the votes, X&e., “and of notify 
tif nea rhe resolutions suggesting it were sent to them | *2¢ persons who shall be elected,” &c, The Senate concurred 
‘ ; ind they acted under them in the ele lhe report was made to each House by its own committee and was 
f Senators, Representatives, and electors. And the recoenition | #gteed to by both Houses. The action was concurrent. 
t he ' enced in the proceedings of Congress. which | _ Lt provided “ that the two Houses assemble in the Senate Chambet 
‘ { tombe 12 4 as iJ aie sl of old &c.; that two pre rsons be appointed telle rs on the part of the House and 
‘ 1 4 one on the part of the Senate “to make a list of the votes as they shall lv 
declared ; that the result shall be delivered to the President of the Senate, 
! whoshall announce the state of the vote and the persons elected to bot 
} ‘ ‘ hown that the tirst eleetive procedure of | Houses assembled as aforesaid, which shall be deemed a declaratio 
\ G, 1780 »« t il precedent, but was a previsional | of the persons elected President and Vice-President, and, together with 
it, When no actio nderthe new Constitution was intended | a list of the votes, be entered on the Journals of the tiro Houses 
p ‘ eXa vwtion then taken and see whether On the 13th of February, 1793, the Senate notified the House it w 
‘ inidien thet with the principles we have main- | ready to meet them to attend the opening and counting the vote, & 
ue | his entry then follows on the Senate Journal: 
| ‘ i the order of the Senate is thi that | “The two Honses having accordingly assembled, the certificat: 
| ‘ ‘ \ le purpose of opening the certificate of the electors of the tifteen States in the Union, which came by « 
f the electors,” &« Phis seems to indicate | press, were by the Vice-President opened, read, and declared to thi 3 
t tlm President of the Senate, and is | tellers appointed for the purpose, who, having examined and ascertain: ; 
‘ poraneot position, &« | the votes, presented a list of them to the Vice-President, which list “ 
! lyse ed that the exact language of the reso- | was read to the two Houses, and is as follows:” Here follows the list 4 
f the « ‘ expres inctioned as the provisional | The entry then proceeds: “ Whereupon the Vice-President declared 3 
| 1 hy the conventions of the ratifving | George Washington,” &c . 
It had the impress of that same ratifying power as a precon rhe same joint committee reported a resolution which each Hons 
etl estal hed by other language the fixed and | adopted, that a committee of each House be named, who should wa 
inent mode of po ynstitu alprocedure, The Senate obeyed | on the President and notify him of his election, &e. 
vent ul po hich ordained this process in the launch of Now let us observe what is settled by this precedent. Z 
rot ite, | | ul equally to obey the same power ex | l. The absolute equality in dignity and authority of the tw 3 
elf thi ( nstitution for ill procedure ulter it is Houses, & 
Poperation 2. The concurrence of the two in order to any action. 4 
| k wha vords in the order of the Senate: “and 3. They resolved upon a mode of eramining the votes. ¥ 
ne e139 V rea n the Senate Chamber, to proceed, in the 4. The examination and ascertainment was made by one teller oi 
j ence of the House » discharqge that duty lo what duty does the | the Senate and two of the House, who delivered the result of thei 
itive “that” refer? It can only refer to the opening or counting | examination to the President of the Senate. 
to bot It proposes to discharge its duty, but requires the pres- 5. The President of the Senate announced the state of the vote and 
‘ f House, in deference to the terms of the resolution under | the persons elected; that is, the result of the examination, accordin 


stitution st about to be ex- 


h it vet ind to the Con ‘0 


to the order of the two Houses 
6. This was entered on the Ji 





i ap set oe 


urnal of each House. 





» BN AA i bes 


wk 

















[S77. 


—————— 


~ The two Houses, by distinct committees appointed by each for 
feelf, notified the persons elected. ; 
Some expressions in the order of procedure are explained by the 
ry. Forexample: The tellers made a list of the votes as they were 
clared. By whom is this declaration and what does it import? 
rhe entry shows when it details what the President of the Senate did 
nd what the tellers did. He “‘ opened, read, and delivered” the certiti- 
cates to the tellers. “ Declare” means toshow openly, to pronounce 
ind proclaim. When he opens, reads, and delivers to the tellers of 
«two Houses he *‘ declares” the votes, and this is all he did before 
the tellers acted; this is all his function, as settled by his acts in this 


i 
precedent. And even this was done by order of the two Houses. His 
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chosen of his admission 





Sol 





whose concurrent consent it could not be counted, and that neith 
House alone, but both tovether, must give title to the executive oflice, 
under the election by the electoral colleges, by notifying the person 
to the oflice joint sanction of the two 
Houses present on the august oecasion of its determination. 

In the election of 1797 the same mode was adopted in almost every 
respect. In one or two particulars there was a variation, which I will 
be excused for noting. 

Mr. John Adams was then Vice-President and a candidate for the 
Presidency. When the two Houses met in the Hall of the House of 
Representatives Mr. Adams said that “the purpose for which we are 
assembled is expressed in the following resolutions.” They were en 


by the 





nower to do it was derivative, not original. tirely like the concurrent resolutions passed by the two Houses in 
. Again, the order says the tellers shall make a list and deliver the | 1793. He proceeded to say he had received packets containing the 
result to the President of the Senate. The entry shows what they | certificates of the votes, &ec. 
did. They received the open certificates and “ examined and ascer 1 quote the Journal: 
ined the votes,” and presented a list of them, which was read by the He then “took the packet from the State of 7 ul th 
President of the Senate. He did not; they did examine and ascertain | superscription, broke the x Lt ‘ tities ft s of the ok 
the votes. He read the list which they made. He was the physical bee He a — clors of tl s * FORD E ito read thet 
in through which their determinant act was made kuown to the | se vot aoe - Mr. Sed si 1 aon dh 1 shed ‘ 7 2 hie ae \ 
two Houses. Parker on the part of the I of I ‘ 
\T IS THE TELLERS’ WORK OF EXAMINING AND ASCERTAINING THE VOTE ? Here note the separate arency of the te tiled Wines 
What is imported by the words “examine and ascertain?” Richard- | respectively, as showing not only their representative character, but 
\ “examine” means to weigh, to balance, to try or prove the | the distinctness of the two Houses in theira i Pheentry proceed 
; t, and then generally to search, to inquire into, to question. And when they had noted the contents, the President { te proceedod 
Richardson says ascertain (ad and certu) means to be or made sure | with the other States in t y 
r certain, to assure, to be or make surely or certainly known, to de- si : 
© “ Here follows a list of the votes 
ermine, to establish. 
It follows that the acts of examining and ascertaining done by the | aie per ge deg having been gone thro n - 
1a to orde he tellers appe \ ‘ ‘ l« i 


tellersin order toa report of the result, means a weighing, a trial, and } 


proof of, a searching into, an inquiry into and question of the votes, 
ameans of making the result sure, and determining and establishing 
With allthis the President of the Senate had nothing to do. 
the certificates to the tellers for them to do this. When 
they determined the result he declared their result, and did not de- 
clare hisown judgment at all. They were the determinant power, of 
hom he was but the mouth-piece. 
fhe title of tellers first found in this precedent is significant. 
rdson says: To tell means to reckon, to count. 
re, to make known, to utter. So that a teller is a counter, who 
akes known hiscount. Thusin the very title used to designate the 
persons engaged in counting the votes in this precedent is realized 
he constitutional interpretation of the phrase *‘ and the votes shall 


«lt vered 


Rich- 
It means, moreover, to 


i 


decla 


he counted ;” that is, counted by the tellers whom each House ap 

| ts to do its will in counting and delivering the result of the 
etion. 

An amnsing and striking confirmation of this meaning of the word 

tell,’ and itssynonyim “count,” and of the disciminating process in- 


volved in it, is found in the following passage from Sir Walter Scott's 


‘Ivanhoe,” in the interview between Gurth, the improvised squire of 
the hero, and Isaae, the Jew, when paying the hire for the use of the 
vood steed by the knight in the lists of Ashby : 


“Nay, nay!” said Tsaac; “ lay down the talents--the shekela—the eighty zecch 
ns, and thou shalt see 1 will consider thee liberally.” 
Gurth complied ; and telling out eighty zecchins upon the table, the Jew delivered 
ut to him an acquittance for the suit of armor. The Jew's hand trembled for joy 
e wrapped up the first venty pieces of gold. 
eration, pausing, and saying something as he took each piece from the 
table and dropt it into his purse. * * * His whole speech ran nearly thus: 
Seventy-one venty-two, thy master is a good youth; seventy-three, an excel 
enty-four, that piece hath been clipt within the ring; seventy-tive 
‘ th light of weight; seventy-six, when thy master wants money, let 
mm come to Isaac of York ; seventy-seven, thatis with reasonable security.” Here 
made a considerable pause, and Gurth had good hope that the last three pieces 
cht escape the fate of theircomrades; but the enumeration proceeded: ‘Seventy- 
eight, thou art a good fellow; seventy-nine, and deservest something for thyself 
re the Jew paused again and looked at the last zeechin, intending, doubtless, 
to bestow it upon Gurth. He weighed it upon the tip of his finger and made it 
nung by dropping it upon the table. Had it rung too flat, or had it felt a hair's 
eadth too light, generosity had carried the day; bot, unhappily for Gurth, the 
chime w id true, the zecehin plump, newly coined, and a grain above weight. 
fsaac could not find in his heart to part with it, so dropt it into his purse as if in 
‘oof mind, with the words, “ Eighty completes the tale, and I trust thy mas 
vill reward thee handsomely.’ 


RE 








ae 
loo} 


s fall ar 
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ter 


But it is important to notice that this function of the tellers is the 
power of cach House appointing them, Their determinant power is 
derivative, that of each House original and autocratic. 

Now observe further that the result so made out by the tellers was 
reported after the Houses separated to each House by its tellers, and 
Was spread on its journal, It was its act, by its agents, reported to it 
ind sanctioned by its order entered on its own journal, 


Again, neither House pretended to act without the coneurrence of 
ie othe P. 


} 
Tl 
i 


t 
t 


w election was notified by both concurrently, 

his analysis of the first precedent (I trust not too much in detail) 
Sanctions fully all the principles already established by the fair in- 
terpretation and history of the clause. It shows that the real count- 


He | 


The last ten he told over with | 


The declaration of election was sanctioned by each, and | 


| of each other, as they had been on the 


assigned them, and reports thes ilt t ” as abo 


The entry then procees 





The President of the S ite t t! ress { t ( 1 
of the Senate and of t ] ] i ‘ is bb ' 
made to me by the tell vit t f } s f } , t} 

} are 71 votes for Jol Nc ee | whole 1 ; 
votes therefore make a majot _ . t the | on Wl ih 
President.” S ° 7 

The President of the Senate then sat down for a ent, and 1 weain tl 
addresaed the two H In obed to ( i ‘ \ iw (act 
1702) of the United Stat ind to ft mands of l il f¢ 
pressed in their res tis i lolin A 
is elected President.” * 

Nothing could more emphatieally exclude the ideaof any author 
of the President of the Senate to « the votes than t clear self 
|} disclaimer by the elder Ada , as in obedis ® to the Constitution 
and law ; nothing could 1 emphatically a L the commana 
| presence of the two Ilo over the determinat rof tl election 
and nothing conld more emphatically exypre fact that the tell 
as the appointees of the Houses, examined order to 
constitutional counting required. 

Let the question now be asked, suppose the teller of the Senate 
had decided to count Kentucky, from which no d ite return had 


been received, and the tivo tellers of the House | 


ul refused to count 

















it, could the vote have been counted by the oue teller against the dis 
|} sent of the two? The report affirms that Jetlerss received that 

vote. Could that affirmation be sustained by the one teller when the 
| other two negatived it ? 

This requirement of coneurrence is illustrated by ad rreemen 
| between the Houses at this election as to the mode of notifying the 
Vice-President of his election. l pon the disagreement no wtion wa 
taken until upon a report of a c ttee of conference the House 
concurred in action, So that it appears on the question of notifyi 
the Vice-President, who was to be th presidin officer of the Sen 
ate, the Senate claimed no right to t against on thont the co 

sent of the House. How can fact be reconciled hana 
| tion of paramount power in the Senate, much kk 1 its President 
to override the dissent of the House, and to inhibit from its « t 
tutional right to elect a President, in respect to wl the Senate has 
no right at all? 

This precedent of 1707 greath sire! thens the conclusions from 
that of 1793. 

We come now to the election of 1201 
| This was the ¢ rat conthict be veen J ferson i 1] rr, mich hool 
| the Union, and imperiled the peace of the country ; for the party thi 
Ith power menaced such proceedings for retaining 1f as were revolu 
tionary, and armed resistance by the people was threatened to usm 


pation. 


The usnal concurrent resolution to report a mode of e2 umining the 





votes was passed ; ul in view of the known e« ility of votes cast 
for Jetierson and Burr, the mode adopted had a clause referring to 
| that fact. 
The two committees conld ’ ré I L plan, and enc h adopts il 
itsown resolution foritsown action, 1 v we alinost counterpart 


| 
VIOns occ 


asions, but each 





ing Was a searching scrutiny into the legality and fairness of the 
votes, under the direction and control of the two Houses, as distinct 
and independent and co-equal guardians of the executive depart- 
ment from lawless and fraudulent machinations; that the scrutiny 
and questioning imported in the examination and ascertainment of 


| to the mode of 
| this, that the result ascert 
| the President of the Ser 
the vote was a challenge to every vote by the two sentinels, without | vote, which was to be entered on the Journal 


reyulated its own action; Wis no concurrent agreement 


act 
The resolutions, however, differed from those 


te 


previot ly adopted 
Lhy the llers delivered to 


state of thre 
shall appear 


pines Was to lv 


ite, who should 


thie 


“and if it 
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Ise, of which number Thomas 
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rity; but the number of those | 

e was nuule by the people und 


devolve onthe House of Rep 





if the precedent 


As tl otes were read,” (that 
of each Tlouse nled and toot 
d, were de ered to tl President 
Here follows list The Pre 
eof the duty enjoined upon him, a 
Hoth [lors 7A 
ere hada e, authorize the Pr 
>wW elected li: would seem tha 
both Tlouses, left ont that part 
hy the President of the Senate 
thre opportunity of deectat 
re lt reported by the te 
iss made the ba trom wl hit was 
from the Journals of both Tlouses a 
«ous ifter stating that the re 
\ And if it shall appea that 
mrs 3 t i choles has been nisi 
eh « on the Journal hall he 
i thereot ll ital ites that bot! 
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il rach ead not ippea to the 
irtothe Senate from i Journal, the 
iwclear, and ould be exercised inal 
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ts pow 
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enate, much less of Pre 
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ereapen and well-e dered modes 
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edent of 1301, sanctioned by the twelfth amendment, ratified in ] 
is followed in 1=05, % 
Under the precede nts of 1793 and 1797, the joint resolution of 3 
Ilouses decided that the declaration by the President of the Se; 
of the person ¢ lected, according to the tellers, list and result, sh 
be deemed a declaration of the persons elected But when,in Lv] 
1205, the Houses passed no zol resolution, but each its own for 
own guidance, no declaration is made by the President of the S« 
of the person elected, but each House takes to its own Jou 
list and result, and resolves that, if it shall appear (i. ¢., fro 
Journal entry) that a choice has been made agreeably to the Constitut 


cairn 





‘ers 


the entry shall be deemed a declaration of election, In other 

it is clear that, without joint action, each Tlouse is a law to it 

and the Senate’s president has no power not allowed him by thy : 
olution of each House, and that, where there is no joint resolut 2 
| but separate resolutions, each House assumes to decide from the i 


j 
| 


enjoined upon him, Fifth, that the two Hou 


| 


| Journal entry, and as it should adjudge the law to be from that « 


try on the Journal whether a choice has been made agreeably 
Constitution, without reference to the action of the other. Tf, th 
fore, the result as spread on its Journal does not appear to its 
ment to show a choice agreeably tothe Constitution, each House 
Senate for itself, the Ilouse of Represe ntatives for itself, must do 


mer ET 


duty and exereise its power, as the Constitution requires ii ¢ 
the non-choice by the colleges. 

Phus it is beyond doubt that the precedent of 1201, created in 
of the probability of the failure to eleet a President by the coll 
looked to the Tlouse of Re presentatives acting in respect of its res 
int elective function, as the result should appear to if from ifs o 


try, without any powell by the Senate or its president, much Jess 
the President of the United States, o1 any other oflicer, to molest 
interfere with its own determinant act. And this precede nt ot 1 
is presumptively sanctioned by the twelfth amendment, re-adopt 
the same words as were in the old Constitution, and in one year aft 
ward both Houses followed the precedent of L501, s0 constitution 
sanetioned., 


If, therefore, the two Tlouses shall adopt no joint rule of act 


nor pass any law on the subject, each must, in the case now imn | 
nt, be a law to itself, subject to the Constitution ; and folloy j 
the precede nts of l=UL and LS05, sanctioned by the twelfth amendm ; 


of 1204, each House, for itself and to guide its own action, must 
cide whether a choice appears to have been made agreeably to t 
Constitution. If it so appears, that will declare sufliciently the « 
tion li it does not so ippear to the Senate, it is empowered 
hound to elect the Vice-President. If it does not so ippear to 
House, it is empowered and bound to elect the President. 

I propose now to examine only the salient pomts in the precede 
since the adoption of the twelfth amendment. I eall the atte 


| of the House to one or two peculiarities in the precedent of 1- 


Aaron Burr, of whom it may be said (whatever differences of Oo} 
ion may exist as to his character) that he was one of the most « 
nent statesmen, and possessed one of the most acute minds of the 
in Which he lived, (then Vice-President Burr.) announced that he 
received packets which by indorsements thereon appeared to lx 
electoral votes, and he then addressed the Senate and the Hou 
You will now proceed, gentlemen, to count the votes as the Cor 
tution and laws direct.” Ile broke the seals and handed them to 
teller of the Senate, who read them aloud, with the attestation 
appomtiment, and the House tellers compared them with the du 


‘ 


cates “lying beforethem.” After the returns had all been exami 
without any objection having been made to receiving any of the votes, M 
Smith on the part of the teliers communicated the result, and t 
\ e-President said 
A In the House Journal the language is somewhat different 
the votes were read the teller, on the partot each House counted the 
umd the President of the Senate in pursuance of the duty devo 
upon him announced the vote.” A committee of each House jo 
in Waiting upon the President and notifying himof his election 
six corollaries are to be drawn from the action taken at that t 
First, that the President of the Senate disclaimed for himself, and 
favor of the power ot the two Houses to count the votes Seco 
that the Journals « pressly declare that the tellers counted the vot« 
Phird 
the question of receiving was therefore an aflirmative one. Fou 
it the tellers reported and upon that report the President of 
Senate declared the result of the vote in accordance with the d 


‘On this report it becomes my duty to declar 


that there was no objeetion made to receiving the vote, a 


es concurred in the 
tification of the election. Sixth, that the President of the Sena 


Vas not empowse red to declare who were elected, but the entry 


to be made upon the Journals of the respective Houses, asin the \ 


In 1809 there was a joint resolution as to the mode of procedm 





} and except in this respect, the Journal entries are like those on » 


vious oceasions. The President of the Senate in that case said: “Pt 
suant to the joint resolution of the two Houses I announce the st 


Phe Senate noneoncuarred, so that | of the vote and declare the persons elected.” There was one vote fro 
ich Hlonse 


t 


veen them 
ind the t 


it adopted 


lb 


But 


resolutions were 


House in 
the prec 


| 


Kentucky not counted, becanse the elector though elected was 
present and did not vote, and his vote was excluded by the tell 
In that case you will find that the President of the Senate acted mere 
in a ministerial capacity as to the counting and declaring, and he 
so pursuant to the orderof the joint resolution. The tellers, who w 
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rents of each House, did all the counting, and they were appointed 
that purpose. They counted the votes cast, not the electors ap- 
teal Phere Was on this occasion a jot resolution which vested 
President of the Senate the power to declare the election. The 
conee of such joint resolution in 180L and in 1°05 made it the duty 
the President of the Senate only to announce the result, but with no 
ver to declare the election. The point was raised by Mr. Randolph, 
Virwiniz, that the President of the Senate could not take the Speak- 
rexcept by the courtesy of the Llouse; that he was in no way 
or to the Speaker of the House in the meeting of the Houses, 


pi as he opened the votes ; and the HLouse sustained the point so 


In 1213 the precedent was almost exactly the same. In 1*17 it was 
yme with asingle exception. The returns were read aloud by 
tellers and were recorded on the Journal of the Senate and the 
Fwarnal of the House of Representatives by the Secretary of the Sen 
the Clerk of the House, respectively, before there was any an- 
cement: and the House again declared that the Presitlent of the 
ite should be introduced to the Speaker's chair by the Speaker ot 


I 


¢ . 

ii this case there was a difficulty about the vote of the State of 
ina, and L beg the attention of the [louse for a moment to that 
ch of the precedent. Indiana if seems had hardly got into the 

or at least there was a doubt raised about it. ‘The question was, 
ithe vote of Indiana be counted?) Anobjection was raised to the 
ting of the vote of Indiana by a member of the lower House, and 
vo Llouses separated. The Ilouse of Representatives, after de- 

e, determined to lay upon the table the resolution against count- 

vote of Indiana, and did no more about it. They then re- 

| to the Senate Chamber and the Speaker informed the Senate 

the House of Representatives had not deemed it necessary to 

to any resolution on the subject which had produced a separa- 
of the two Houses; and then the vote of Indiana was counted. 

I beg of gentlemen to say if the theory now propounded be 

that the vote of 





one House was sufticient to count the electoral | 


of a State, what was the necessity of a separation of the two | 


xs by reason of objections arising in the House of Representa 
es, if the Senate were willing to count the vote of Indiana? And 
owhere appears that the Senate made or considered any objection 
In other words, if Indiana could be counted by the voice otf 
House alone, there was no reason for the Llouses to separate when 
House of Representatives objected, because the Senate would 
said to the House: “There is no need for your going over to 
Hall, for the Senate will count the vote of Indiana, and whether 

i consent or not it must therefore be counted.” But the two Houses 
rated, and the Senate waited the return of the House of Repre- 
tatives, which House declared that they had taken no action for 


rejection of the count, and then the vote of Indiana was counted | 


the concurrent voice and judgment of the two Houses. In all this 
ocedure, as in the former ones, I beg to note as I go along that the 
President of the Senate had no voice except as he was the organ of 

e will of the two Houses under the joint resolution. Ie was theit 

van—their minister—acting under their orders, with no claim of 

y original power by himself, and no concession of it to him by either 
tlouse. 

In the year 1821 a similar difficulty occurred about Missouri, and 
Missouri was then counted hypothetically by the concurreyt voices 

the two Houses. In that case the President of the Senate was 

so utterly ignored. And the President of the Senate, in pursuance 
the resolution to which the two Houses came in respect to the 

State of Missouri, announced the result counting Missouri in the de- 
iration only hypothetically. 

In 1225, in 1820, and in 1833 there was nothing that I need note, 
except that in 1833 for the first time the entry of the procedure on 
ie Journals is made ‘tin the presence of the Senate and House of 
epresentatives.”? There is a separate entry made of the joint pro 
edure of the two Houses on the Journal of each. 

In the election in 1837 I call the attention of the flouse to the pre 
cision with which the gentleman who was then a prominent states 
im made the announcement as President pro tempore of the Senate; 
ean the late Hon. William R. King, of Alabama, whose nice and 
criminating precision in all matters of form was very celebrated in 
sday. Ile, as President of the Senate, said: 


The two Houses being now convened for counting the electoral of the 
ites for President and Vice-President of the United States, the President of 
nate will, in pursuance of the provision of the Constitution, proceed 
tes and deliver them to the tellers in order that they may Le counted 


If Mr. King had been attempting by the use of phraseology to fit 

e present exigency, he could not have adopted an apter form of 
vords. He proceeded— 

I now present to the tellers the electoral votes of the State of Ma 

rhe entry then goes on— 


he tellers then counted the votes and announced them, the tellers a readin 
* qualifications of the electors and the certificates of their election. ‘I 
| pro tempore of the Senate then announced the result as reported by thet 


Now it is curious that in this same year 1837 there was no election 
! a Vice-President by the electoral colleges. There was a declara 
m to that effect entered on the Journal of the Senate; and the 
enate by its own judgment declared that, as there was 


ho clection af 


jom#t rule. 








a Vice-Presidant, it would now proceed to that election. By it 
judgment it decided that the contingency had arisen for the exerei 
of its elective function, and it proceeded to the discharge of 
constitutional duty. 

In 1841 and 1845 the same entries were substantially made. In leds, 
Mr. Mangum, of North Carolina, a gentleman as distinguished for 
precision and accuracy as Mr. King, anda member of the whig parts 
was President of the Senate. He said that the object of the two 
Ilouses in assembling was to count the votes, and he then added 

I deliver to the gentlemen tellers the vot 
they may be examined by the tellers 


In 1849 the language of Vice-President Da 


s of the electors of Maine. in order tha 


Li S Very precise but 
it is needless to quote it. 
In 1853 the same entry is made. 
In 1257, notwithstanding the discussion in reference to the count of 
the electoral vote of Wisconsin, like action was take: Mr. Janne 


M. Mason, of Virginia, President of the Senate, despite all averments 
to the « ontrary, expre ssly and with emphasis cise laimed all power for 
himself to count or decide upon the vote of Wisconsin Lal 
it belonged to the two Houses. While many members 
sionately uch disclaimer, no one in either Llouse asserted 
the power for the President of the Senate or denied it to the Hou 

I now come to three very important precedents to which L will ea 
attention for a few moments. I mean the precedents under the 
twenty-second joint rule of the two Houses, adopted when the re 
publican party were in power in both branches of Congress and whe 
the democratic party was in a most woful minority. Ia bs65 ¢ 
the joint resolution was passed ‘‘ to exclude the electoral votes of th 
rebel States ;” and it was passed by both Houses, Mr. Lincoln signing 
it pro forma only, disclaiming any right of interference on his part in 
the matter. He said the tio ILouses in his view “ have 
power to exclude from counting all electoral votes 
to be illegal.” 

I now ask that gentlemen on the other side 


ied declared 


alinost pra 
insisted on s 


comple te 


deemed by therm 


who now tmatntain tl 
power of the President of the Senate will look at the twenty 
Whether it was right or wrong on the 


econd 


«pute stionotl re qu 


ing the concurrence of the two Ilouses to count a vote, one thing 
settled by that precedent : the twenty-second joimt rule ignores ut 
terly the power of the President of the Senate in this matter, ar 


asserts the exclusive power of the two ILous Under that rule the 
last three presidential elections have been determined, by a tacit sul 

mission to its authority, without re-adoption, though now it ts claimed 
on the other side that it was not in legal force because net re-adopted 


In 1°69 Louisiana was counted under this rule on an aflirmati 


vote of each House, and Georgia was hypothetically counted under 
a rule adopted hy both Houses, modifying the twenty-second joint 
rule. In 1878 the first entry that I find on the Journal is that) the 


President of the Senate was authorized to appoint a teller on the 
part of the Senate. Magnificent power possessed by the President 
of the Senate, and possessed under an authority upon him 
by the body over which he presided ! 

Now, there was an objection to Georgia; 
because the two Houses did not concur. Phere was also an oly etion 
to Mississippi ; but the votes were counted because of the concur 
rence of the two Houses. In the case of Texas the objection was over 
ruled, and the vote was counted by the concurrence of the two Llouses 
In the latter case the objection is curious, and it may apply to the 
Oregon case in some respects. The objection was that there were 
only four electors who met, when eight constituted a full college 
and that they did not constitute a quorum in a body of 
therefore had no right to fill vacancies. 
by the concurrent voice of the 
the non-concurrence of 
was also rejected. 

Now, I beg the House to observe that not only was the twenty 
second joint tule adopted by the republican party and followed in 
three presidential elections, but under the authority of that rule thi 
voice of three States was stilled. The President of the Senate was 
by it ignored ; and the concurrence of tie two Houses was required 
in order to count any vote. Acting under that rule, the two Louse 
went into questions as to the legality of the votes and of the electors 
and of the election. ‘They raised the question of the power of par 
ticular States to choose electors at all, and denied it to them. Let 
born State-rights men on the other side of the Chamber ¢ 
plain how it was that in Lk69 they stifled the voice of many Southern 
States, refusing them the right 


conferred 


and it was not counted 


eight, and 
But the vote was counted 

Arkansas lost its vote by 
: and the vote of 


two Houses 


the two Houses Louisiana 


our new 


to vote at all, and yet now deny to 


this Hlouse any authority to say that the fraudulent action of a re 
turning board shall not stand in lieu of the voice of a sovereign 
State. 
F THE PRECEDEN 
Now, I sum upon this point; that from 1793 to 1x01 the prece 


dents sanctioned the power of the Houses and the subordination of 
the President of the Senate tothem as to counting and as their mereor 
gan; and that these were all constitutionally sanctioned by the con 
stitution-making power in the amendment of 1°04; that from 180) 


down to this time, though the power of the President of the Senate 








has been uniformly denied and disclaimed, and that of the Houses 
has been uniformly asserted and exercised, no proposition to amend 
the Constitution of the United States because it has been vivlated 1 
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r be made in Con only preced nt that the ae ntleman can el 
rmity of | power in 1792 had not the prescience to se 
tu- | an oceasion for such a contest, and there 
l in | four days allowed betwe n thet of choos electors and t 
( | they were to vote would be sutti ysettle the diftienlty ot 
| 


potential in | idential election. 
opinions Mr. GARFIELD. If the gentle will allow me to inter 
e judicial au- | him, I wish to make a remark. I a re ] hie yar 
\ the e« tructiol point I did make. 
yu nee Mr. TUCKER. I yield to the gentleman 
oundthat,| Mr. GARFIELD. I said the Constitution and the laws togethe ‘ 


ctr hatte spsmneiitaeal 




























to end a law | made the contest impossible. I referred to no particular pre 
' » it CoO} rease. J said between the time the liw fixed for the general « 
P e assents to | tion and the time the electors were to meet there was no possib 
‘ l it And so, | of a contest. The rest of the time, two montl und a balf, thew 2 
of the two Houses | proceedings were locked up under the seals ot the electoral colleg i 
] t of the Senate has |] and there could be no contest. And after the time when the y i % 
donot s were opened certainly there could be no contest. * 
the face of this an Mr. TUCKER. Then there is no contest between the centlema 
! i the very language | from Ohio and my elf and it will not take much time to settle t 
I ‘ vie to re | fact Hle only relies upon the pre cedent of a law of ( neress, wl ; 
ek 1 false une tional practice, | never anticipated such a state of things as disgraces the year 171 
} { tlhe Thus far I have discussed the question from a eonsideration of t 
‘ y (s Ex parte Exeter, 70 G. C. L. R. | Constitution itself; of the history of the convention which adopt 
( | er GO 1 94 : t; of the three classes of precedents: those which were preconst ' 
( I 1 rele etothert »> tent ] lative acts | tional, those which being sanctioned by the twelfth amendment | ' 
| | j Iu the ( } } ed | , Which in | the force of a constitutional interpretation of the language used | > 
is not a concurrence between | those precedents subsequent to the adoption of that amendment ; f1 ; 
| ith, the President of the Senate was | a consideration of the laws passed by both Honses, and from . 
‘ two Houses were directed to count Phere | opinions of statesmen and lawyers; and I have endeavored to s} 
l votes Mr. Pinckney andothers, | with the aid of all these sources of light upon our inquiries, the res | 
rthe President of the Senate, | lutions of the committee are sustained fully and beyond doubt | 
f « r forthe two Houses, Phe bill | Inow ask the indulgence of the House to expressa few thoughts unc 
f toi e into t returns, but with a | the bill for the tribunal, which has been reported by the comm 
cast at the polls Phis proviso was | of which the honorable gentleman from Ohio [Mr. PAYNE] is cha 
the power of Congress, and in }man. This bill obviously does four things: 
t t claimed to | First. It utterly ignores the power of the President of the § 
| to count the electoral votes. 
] ite that this tow hin] Second. It claims the power of both THonses to connt the vote 
f that period Phird. In all eases of one return from a State, it requi id 
is f mwwedby | renee of both' lonuses to reject a vot 
the la lave under Fourth. In all cases of double returns, it submits the controver 
i : le che it the | to a tribunal whose decision is conclusive, unless overruled by the 
t of the Con- | concurrent votes of both Houses. , 
If, therefore, the tribunal rejects a vote, both Hon must cor 
| \ I24, t | tof the Senate was | to count it. If the tribunal decides to count the vote, both Hous 
{ t section and of } must reject it. 
| ‘ { two H 31 res ed in or- | It is obvious that the first and second principles above stated ar 
| ( Sel In the House | in conformity with the first four resolutions of the committee on tl 
Mr. W er tot I! eof Representa- | privilege s, powers, and duties of the House, of which Lam a membe ] 
to be acted upon. So that | To this extent the bill has my cordial support. 
f the com rhe third principle of the bill is contrary to the views of the | 
Presi toft Senate could not, and the | committee. 
‘ ‘ | votes The fourth principle is partly in accord wiih the said committe: 
Lassert that there is nothing that T have seen in this whole | and partly not. But it makes the case in which a concurrence 
\ h fur a pretext forthe claim of the President of the | required to reject a vote a very different one from that I have d 
t one sit fact, on which reliance is had, that the certifi- | cussed; for if this tribunal decides to count a vote, it is like a jud 
© President of t Si ein Wedand down throngh several | ment nisi, a strong case of presumptive right, against which a co 
eles , tha had “opened and counted the vote.” | currence of the two Houses to reject is not unreasonable. 
11 Wk: In candor I confess that upon this point I do not favor the bi 4 
Phat ceased ¢ e 1°17, sixty years », because it was re- | But it is a compromise between the two eonflicting ideas; that i 
‘ f \ i whether the Houses must concur in counting or in rejecting an ele 
It never meant anyt for (1) it is never adopted by | oral vote. 
HH t only by the Senate The Senate by its own But this conflict is one in which I find very great authorities against 
ts President to make out the certificate and to sign it. | me in the past; and now, with earnest convictions of the soundness 
hot « t i 4, but as the organ and minister of the | of my conclusions, I am not prepared to stake the peace or the reg 
1 ume s mandate, (3) All that he says in it is that he | lar order of the Government on such an issue. In 1800, in 1824, and 
the cert tes and counted all the votes. Suppose he did; | now, the difference has existed, and now (for we cannot shut o 
tshow any original authority to do it, or ar ything but eyes to facts) probably exists between the two Houses, 
I tial ly the ithority of the two Houses, or a mere It is this difference between the two Ilouses which makes some law 
eration; and | ppose he never did if as a personal act, but as | necessary and proper to be passed, 
officer of t S te, and as its official organ he certified the Consider the status of the country in view of this conflict. 
h he kne md which its Journal avouched as Take one State as the pivotal State in this contest. Two braneli 
1) ot the certificate to prove the fact that | of contlict are likely to arise. The first, one Hor may favor t 
the count ‘shown by reference to the facts as appearing | count of its vote, and the other its rejection. The second, in t 
r 1. W ‘ tsay hedid? We will interpret his words | event of the conflict just named, one House may sayit must becount 
l ra s that he never did connt the votes in because both Houses do not reject . the other, it must be rejec ted, be 
Tlie se i I ny anddetermining the count. Looking at what | cause both do not agree to count. 
hat the tellers or the counters for the Houses did, the The first conflict is one of fact; the second, one of power. It isi 
certificate is satisfied without attributing to it aclaim | this last that I find “the nettle, danger,” out of which I would “plu ; 
» have done what the facts of record show was never done | the flower, safety.” ‘ 
, nf ae In this conflict is our claim of power so clear, that I will violate 
_ The disting ed gentleman from Ohio [Mr. GARFIELD] the other | the Constitution in yielding it, as it is done in this bill? Two equal 
day referred to the fact that in the early precedents there was no | Houses differ as to authority. Neitheris supreme. The Constitutior 
sufficient time allowed for a contest, no time for inquiry. The gen- | has created no arbiter. Must I stand on our claim though convulsions 
man from Ohio Knows very well that there was nothing in the | may result? May I not justly and constitutionally yield pro ha 
Co st tution of the United States which fixed any time for the pres- | our extreme claim of power to reach a righteous and peaceful sol 
Nal election, or any time for the electors to vote, or any time for | tion of a great crisis in the fate of forty millions of people? 
cetermination of the nara cig the vote. That was untixed by the | Ihad thought before the meeting of Congress in December 


power And the | that a tribunal was needed for this very state of things. It is du 
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CONGRESSIONAT 


wndor to say that my humble conception differs from that presented 
= this bill. It was to let each House work out the elec tive procedure 
weording to its own idea; and even, perhaps, to elect different per- 
_as aresult; and constitute a tribunal, exclusively judicial, to 
upon the title to the executive oflices of each of the contes 
ints, upon a hearing of the case between them. By this method 
, House would have done its duty according to its own views otf 
r related powers, and left the decision of a case between claimants 
the oftices under the titles accruing to each from the diverse action 


ecide 


t the Houses. 

But Lam not prepared now to venture a substitute of ny own tn- 
ntion for the plan proposed, and which has been so fully digested 
some of the best minds in both Houses of Congress. ‘That plan 
rues With imposing foree before us. Thirteen out of fourteen mem- 
sof the two committees commend it to us for adoption. ‘Time 
ses. The crisis is at hand. We have no opportunity for full de 
beration. ‘The hour demands action. 

\nd, indeed, when I come to look at this scheme, though it 
‘he form, it realizes the substance of my conception. Vor it a judi 

il tribunal would be proper to decide between the titles of Mr. 
Vilden and Mr. Hayes, after our contlict had resulted as LI have indi- 

ited, may not this tribunal as well decide it in advance? We know 
that the case would be after the fact what it is to-day. We provide 
for the event to come as we would propose for that which is past. 

And | am the better reconciled to this scheme because I am not 

rtain we could agree upon the tribunal to determine after the event. 
fhe very power of this House, which | would jealously watch, may be 

in the future struggle now so imminent, or be overborne by the 
vantages of the antagonistic claim in the circumstances of this 
ur. ITmay be called to save so much of this right, as Lay by such 
heme as this, rather than peril all by its rejection. 

We may thus be in a tri-lemma—not a di-lemma—a trilemma, of a 

ie surrender of our right to what we believe would be unconstitu- 
tional and arbitrary dictation; or armed conflict to maintain the 
rieht, a8 We conceive it; or mutual concessions between differences 
of opinions on a doubtful issue, not expressly fixed by the Constitu- 
tion, through a tribunal of honorable arbitration. 

If this be a fair statement of the condition of things, I feel IT would 
not be justified, upon a conflict of power such as this, to reject the 

y measure which is offered to preserve the and secure the 

ppiness of the ¢ oubntry. 

Que of the main difficulties is the question whether the bill is con 

tutional. 

Let it be considered that this bill is really a joint arrangement for 
the execution of a power and duty contided to two Houses for the 

csent election, If it were for a future one the difficulty would be 

ery great, for we would be conceding the constitutional funetior 
of a future House by a rule which it may prescribe for itself, but by 
hich we cannot bind it. This is a rule for this case, h this 
House and the Senate must now do our duty or leave the Government 
partial paralysis. 

But can we delegate our duty and power? it is asked. I do not 
think we ean by irrevocable act put beyond our control and into 
other hands the duty devolved on us. But it will be perceived this 
bill does not do this. Where one return comes from aState we retain 
the whole power. Where there is more than one, we devolve ona 
commission to decide, subject. to our review; and though in that re- 
view this House may not singly reverse the decision, yet it yields no 
more power in this regard than it is called on todo by the claim that 
both Houses must concur to reject an electoral vote; and that claim 
by the Senate we would have to meet without hope of a favorable 
issue, if we establish no commission. 

And it may be added that, by passing this law, we do give the con- 
sent of this House to the counting of a vote which the commission 
decides to count, unless both Houses agree to reject it. 

But it is clear by this bill we do not surrender our power to count 
or reject by creating this commission, for the final action is with both 
Houses, though the advisory action is with the commission. 

But can Congress pass a law to prescribe the procedure of the two 
Houses? 

It we recur again to the twelfth amendment of the Constitution, we 
find its mandate “and the votes shall then be counted; the person 
having the greatest number of votes for resident shall be the Pres 
went,” &e. 

This clause is mandatory on us, on the two Houses, not only in 
terms but because if we do not count there will be no Executive 
ind if none, there can be no legislation and no execution of law, and 
if so there can be no judiciary. Upon our action depends the exist- 
ence of the Federal Government. We must act. 
our delegated power and duty. We have no alternative. 

Our power and duty are to count the votes and decide who is 
dent. It devolves on two bodies. 
difler on the fact and as to the legal result of that difference? How 
can the conflict be harmonized? If on distinet claims of power one 
House declares Tilden and the other declares Hayes elected, how are 
we to avoid a declaration of a dual Executive? And, if we 
avoid armed contlict ? 

I repeat, upon the carrying into execution of this one power of 
counting electoral votes the execution of all the powers contided to 
the Government may depend. 


es 


h is not 





peace 


nh Wil 


We must exercise 


Presi- 


clo, how 
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is, for it is a constitutional axiom that all granted power not self 
etheient 
power of the law-making 
makes law the solvent of all problems of conflict 
ments of the Government itself. 
arise from the friction of its parts which will not be « 
agency of law. 


tion the foregoing powers, and all other powe 
Government of the United States, or in any deparment or ofticer t 


power into execution, without which the powe1 
partment are paralyzed and on the paralysis of which the legislative 


said from its roots 
stop, because, if it did, ruin would follow. 


But how can we dothe duty if we | 











The SPEAKER. The gentleman time | iIseXp red 

Mr. HUNTON. I believe my colleague is nearly through, and L ask 
that his time be extended. 

Mr. COX. ‘There is no objection to that 

The SPEAKER. The Chair he ars DO Owjeclion, a tlic ntiemal 


| from Virginia will proceed. 


> =I believe there 


} 


Mr. TUCKER. Is there no remedy in such a cas 
means furnished by the co-eflicient 
department. Ours is a Constitution which 

ithe depart 
o disorde rean 
ired by the 


must be execuied by 


betwee 


Within the organism 1 


In the first article and eighth section of that great trument we 


find these important words: 


lo make all laws which shall be necessary and proper for 
st } 


rs ve ed byt “| titution 1 
We have power to pass the law necessary to carry this counting 


oft the executive de 


and judicial powers depend. This law will doit. Reject it, and 
there any hope of any other that will? I see non This is tabula i 
naufragio; yes, the only plank in the shipwreck 

“ Necessary and proper” are words of limitation. ‘ Necessary” | 


(ne and cesso) to mean that which cannot cease or 
Give to the word even 
this, its most stringent meaning, and this bill meets that necessity 

For, if 1 have succeeded in showing that, if this power fails or cease 
to operate, the executive department falls, and all its powers and of 
the whole Government will fail; that the very functions which eacl 
louse claims cannot be exerted in this struggle be 
mediation quells it, how can it be denied that somethu 
necessary to be done to heal this dissension, from \ ch 
results may flow ? 

All necessary laws which are appropriate 
to the end” (1 Story, Constitution, section 1251) of preventing such a 
conuiliet between the de partments oF branches of tl ( 
will destroy it or paralyze its essential powers, are constitutional 


tween them unless 


ris absolute ly 


such fata 
proper, tl il ‘, tat f 


vernment 





The power to count aud thus declare a President must not fail 1 
cause the operators fall out. They must be unitied ction by law 
30 a8 to secure the execution of the powel Conere ust pass th 
necessary Liaw to carry this power into execution; tha the po 
to count the vote, upon which all the other powers depend. Is not 
such a law, without which the machinery of Govern would stop 
a necessary law?) A law which will adjust this contlict of claims | 
tween the Houses in respect to the execution of this power must be 
constitutional. And it is all the easier that the Ia lakers are t] 
contestants for the power; that is, the two Hous who must cor 1 


in the law which will unite them, though now in contliet in the « 
operative act of counting the electoral votes 

The law, as an umpire, direets an abatement of the e] 
to save each from the usurpation of the other and the country from 
civil strife. It cannot but be constitutional to create such a tribunal 
to avoid such dire alternatives. We must find a channel for the ship 
of state between the Scylla of arbitrary dictation and the Charybdis 
of popular revolution. 

With these views of my duty and wit ng into 
the tribunal provided by the bill, | avow that [ will gladly embrace 
the solution of the present political problem which it proposes with 
out allowing it as a precedent for the future, when, I trust, some law 
may satisfactorily put at rest the difficult questions which now embai 


rm of each 


hont goi the details of 


rass us, 

If it is said we must stand by our rights, I answer that, while m 
convictions are very strong, yet I feel | am not infallible, and cannot 
expect to have my own views conformed to by others absolutely. H 
“who so wishes,” says Mr. Bagehot, “ cannot have weighed what But 
ler calls the doubtfulness things are involved in; to be sure you ar 
right; to impose your will, or te wish to impose it, with violence upon 
others; to see your own ideas vividly and fixedly, and to be tormented 
till you can apply them in life and practice; not to like to hear th: 


opinion of others; to be unable to sit down and weigh the truth 
they have, are but crude states of intellect in our present civili 
tion. 

At the same time Tam free to say that the tribunal I look to a 
proper for the crisis is one which will ‘‘unkennel fraud,” though 


clothed in the stolen robes of State sovereignty, and will protect th: 
United States from the lawlessness of those who use State power to 
inflict State wrongs and to trample on State rights. If our tribunal 
| of justice turns away from the scent of fraud or refrains from con 
demning illegal action becanse done by men who, dressed in a littl 
| brief authority, play such fantastic tricks before high heaven a 
make the angels weep, “I would have none of it; for if fraud is to 
triumph, if tricks are trumps, if lawhess power is to usurp places of 
authority, with a passport from the tribunal we constitute, let it be 
| done without the mockery of judicial decision and by the mailed hand 
of military despotism. 
If the chicanery and false devices of the dav shall sueceed in plac noe 
vhose title is tainted with frand, the 





tin the Presideney one nmay we 
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‘ of ahalf t v aco, fe ‘ 
cLio ¢ r « ire 
t t 
( idy H 
\ I 
Mr. Sncaker. on ' of © nd ry, a 
i 4 | ‘ of state bisa stared with 
} fra up { t ss A 
bye deney ity ears i oO tainted with the mere 
fraud « doa great son of Massachusetts to com 
t t al red the doors of the executive depart 
i thel te nof Kentucky God in His merey 
t our se d century with the noble purpose to 
I our pub morals; to return tothe simple virtues | 
r fatl to cherish mutual respect, where selt 
! ited; to repair the breaches in our Con 
| rdinat t military always and every-where to 
| ‘ il so to reduce the Army that, while it shall shield 
from the vader and the savage, it can never be a sword 
tli ta ol our liberties; to check expenditures ; reduce 
nish the patronage of the purse, twin foe, with the 
i people's freedom; to forget the troubles of our civil strife, 
ept Lined ons tothe practice of forbearance, justice, and truth, 
‘ deeper devotion to our federative Republic of 
Commo ealtl and, clearing the deck of the old ship 
{ sof civil convulsion and of the corruption of 
I ing out of the war, ay we, with one heart, 
patriots, trusting with simple faith in the 
( dd spread again her sails, direct her course 
r free stitutions and by the pole star of honor 
i peace ih our freighted liberties safe, 
| { ry of the people of these sister States, 
1 counts wsured to them and their pos 
\l bu r] é ed 
Me Wood N York L move to further postpone the con 
i der u ik te mrow alter the reading of 
} 
HOOnhkT { { ! tio } lL hope the House will 
ut \ Lthe time of 1 gentleman from Vit 
| SPEAKEI | Chair « rt die inv such motion made 
Mr. HUNTON I f hae pose of making it, and will now 
{ ut 
M WOOD, of New Yor!) I withdraw my motion for that pur- 


ction le made, Mr. 





‘ 0 ITUNTON’S motion was agreed to. 

N PUCKER then resumed and concluded his speech. 
Mr. WOOD, of New York. I now move to postpone the further con- 
m oof this subject until to-morrow after the reading of the 

| 

Mr. BUCHIARD, of Illinois. Will the gentleman from New York, 
re he presses that motion, allow me to ask unanimous consent 
t an order be made for the printing in the Recorp of the views 


ninority of the committee on this subject ? 
Mr. WOOD, of New York. Certainly. : 
objection, and the order was made. 
the mi 


re wus ho 


ihe views of 


rity on the priv ileves, powers, and duties of 
House in relerence to counting the vote are as follows: 














rsigned dissent from the propositions contained in the resolutions re 
rity of the committee and question the necessity and propriety 
t t +t { ‘ ke by the House 

was not our pro e, nor within the scope of the inquiry we 

: i i estigate and ask the House to pass 

} of t ] t« Senate. Unless compelled to do so in 
i t ‘ ‘ 8 tol in lmproprety to pre- 
l ron) ‘ {t 1 I Lhe grave duty devolv- 
t er t be f performed frami and reporting reso- 
ft i © Without eccompanying them witha 

te« f ‘ ‘ which have led thereto. We therefore feel im- 
1 for « ‘ x from the resolutions of the majority. 
e gra I ol ty of taking a false position or leading the | 

‘ | lo ascertain and inform tli House what powers 

| x and wl duties it has to perform in counting the elect- 

nof great constitutional and legal questions, 

uy « s have been meintained by the foremost states- 

t | ent and preceding generations. The majority, to 

t e and arbitrary power claimed for the House, 

of the Constitution is unmistakably correct 

ommittee act requires them to ascertain and 

t - rs, and duties of the House of Representatives 

l i Vice-President of the United States. 
n A E ELECTORAL COUNT 
( i required to be made upon 
f a} the arith 
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| i] 
metical computation of the number of duly certit d and properly authent "4 
electoral votes cast for each candidate; or does it involve aright of judg ;. 
the action of the State in appointing the electors holding prima facie ev 
| their appointment and transmitting their votes, as required by the Cons 
llaw? 
Does the count, which the House attends as a witness or participant 4 
effect of a final judicial investigation? 4 
] hace aided the car 4 
The settlement of this que stion would ha l t t ‘ * 
| whether the House is authorized or can be ithorized, under t Const a 
| exercise such judicial | er , 
| I'he power to decide contested elections other than of its own 1 ‘ 
i conferred by the Constitution upon the House Phe election of P ta . 
President, in all that relates to the appointment of t ‘ iors, Was 1 z 
the States. No power was conferred Upor Congress or either House t 
decide upon their qualiiications or invalidate their vot Such pows 
| not umong the enumerated powers of Cor 
It has not been ¢ rred upon the two H or « » of them 1 
! iz into execution powers Vested by the Constitution in the Cove 
{ tel States 
On the contrary, the jud power of the United { | 
| of e Constitu nm, ve i { i | ‘ 
t lea in law and eq arising under this Con ’ of t 
States, &« i 
| fhe count upon opening t cer ut made si | int the d i 
a i | uct resgil ne oni thie init nN ‘ ile 1 i 1 
} votes duly authenticated found in the certiticates lorwarded tle era 
} college 
| s 1 count and action taken upon its announcement, and venition } 
| of] r departments of the result declared, doubtless constitu 
facie right to be inaugurated and hold the executive oflic« 
| wil IS UNDER THE CONSTITUTION EMPOWERI I MA i 
| ‘The Constitution does not expressly sa It require he votes to be « 1 
The tirst three resolutions of the majority a 1 that the ( 
upon the President of the Senate no power to count, but « ‘ ‘ 
upon the two Houses of Congress 
In respect to the tirst and second res ns of the committee, the wna 
are unable, either from an exat lation we ( itnution it f or trom th 
} amd expressed opinions of its framers, to come tothe conclusion that the P ; 
of the Senate has no voice in counting the electoral vot Ou tl contra i 
early practice strongly contirms the op mof Chancellor Kent. He 





The President of the 


ot 


Senate, on the se | Wednesday in Februa 


the elector in the pre nee 





{| every meeting | of the members of bot l 
Congress, opens all the certificates, and the votes are then to be counted Phe 
stitution dees not expressly declare by whom the votes are to be counted 

}1 it declared In the case of questionable votes and a closely contested ¢ 

| thi power may be allimportant presume, in the abser of alll 
provision on the subject, that th pt of the Senate ce s 1 8 

| termines the result, and t it thet 8 re pre ‘ i tater t 

} ness the fairness and accuracy of the transaction, and to act onl t noc 
made by the electors 

By express provision Of the Conatitution the President of the Senate is ma 
todian of the electoral votes cast He is enjoined te open the certifieat 
not required to deliver them when opened to any other person, oflicer, o1 


Opening them in the presence of the two Houses, for aught that appears int ( 


stitution to the contrary, they still remain in his custody The votes when oy 


j are then to be countéd,” If it was intended that the custodian, the officer intr 
with the re sponsibility of receiving, caring for, producing, and opening the 
cates at the place and time where the counting is to be done, should have 

} thority to count, bo voice in the counting, surely the framers of the 

| would hive so declared 

j VOTES IN CONSTITUTIONAL CONVENTION 

| ‘That the constitutional convention intended to confer upon the Pre 
Senate power to count the votes, or cause the count to be mad eem 1 





not certain, from the votes and proceedings in the convention, in the votes 
moditications of the original proposition. 


The clause relating to the electoral count in the article on the executi 
ported by Mr. Brearly, September 4, 1787. reads 

“The President of the Senate shall, in that louse, open all the certificats 
the votes shall be then and there counted 

The proposition was taken up on the 6th of September, and, by the vote of 


States to four, the words “in the presence of the Senate and House of Repres 
tives " were added after “counted ;”’ so that the clause would read 

“ The President of the Senate shall, in that House, open all the certificates 
the votes shall then aud there be counted, in the presence of the Senate and LU 
of Representatives.” 

The requirement that the counting shonld be “in the presence of the Senate 
House” excludes the idea that those bodies were to count. They could not the 
selves count without being present, and to say that they should countin their o 
presence would be setanionians tautology. ‘There is no record of any change of 1 
provision by a vote of the convention, and the committee on revision reported 
clanse as it stands in the Constitution as a more concise and elegant form of 
veying the expressed understanding of the convention. 


} CONTEMPORANEOUS CONSTRUCTION 


This is a case in which we mag be aided by contemporaneous constru 
Judge Cooley, in his work on Constitutional Limitations page 67 
“Contemporapeous construction may consist simply in the understanding w 
which the people received it at the time, or in the acts done in putting it in operat 

and which necessarily assume that it is toe be construed in a particular way 
the first case, it can have very little force, be« the evidence of the public 
derstanding when nothing hes been done under the provision in question must alw 
necessarily be vague and indecisive. But when there has been a practical « 
struction which has been acquiesced in for a « lerable period, cousiderations 
| favor of adhering to this construction sometimes present themselves to the cour 
with a plausibility and force which it is not easy to resist. Indeed, where a pa 
ticular construction has been generally accepted aa correct, and especially w 
this has occurred contemporancously with the adoption of the Constitution, at 
by those who had opportunity to understand the intention of the instrument, a 
| strong presumption exists that the construction rightly interprets the intenti« 
| If, then, any action was taken by the framers of the Constitution and those w 
adopted it in regard to this question, that action will throw strong light upon t 
question of the true meaning of the Constitution in this particular 

ACTION OF THE CONVENTION. 

The framers of the Constitution in submitting their labors to Congress passe 
resolution in regard to this ve ry question. One week after voting upon the m 
of counting the electoral votes, a resolution was re ported by the committee on 
vision in regard to the first count of the votes under the Constitution. It wasadopt 


SAYS 


Hise 


onsidert 








and appended to the Constitution. The convention— 
Resolved, That it is the opinion of this convention * * * that ‘the S 
tors and Representatives should convene at the time and place assigned ; tl 
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ould appoint a Presidentof the Senate for the sole purpose of receiving 
nd counting the votes for President 
4 D s in doing an act in reference to putting in operation the Constitntior 
i frained, they used language which iptrusted the President of the Senat 
» counting they had provided should be made 
- v had understood that, under the Constitution, the President of the Ser i 
power to ce ut the votes, surely they would not have declared it to be the 
= that. after the ratification of that Constitution, the Senate should eleet a 
5 licer for the purpose of counting as well as receivil md opening the 
4 Presider 
AC NIN THE FIRST CONGRESS 
% I Copere convened unde the Constitution, the Senate ergar ad, | 
‘ ¢ do by the constitutional convention, and proceeded by ballot to the 
q t | dent for the sole purpose of opening and counting the votes for 
of the United States John I edon was elected. When, the Senate 
if that Mr. Ellsworth inform the House of Kepresentatives " of itsaction 
a « Senate is pow ready, in the Senate Chamber, to proceed, in the pres 
; t He to discharge the duty" of opening and counting of the tes 
the Plow responded that it was “ready forthwith to meet the 
‘ itt execution of that duty 
5 % {t enate states that “the Speakerand House of Repre tatives 
t : Seuate Chamber for the purpose expressed in the message del red | 
ih, and, after seme time ifter the counting of the vot with. | 
the President elected tor the sole purpose of counting the votes 
Senate that the Senate and House had met, and that he in thei 
4 pened and counted the votes of the electors for President and Vice- | 
. f I pited tates whereby it poears that George Washington 
I u y elected President and John Adat Vice-President ot the | 
les 
e return of the House te its own Hall, the Speaker resumed the chair, and 
F I erand Leister © delivered in at the Clerk's table a listof the vote f 
i of the several States in a choice of a President and Vice-President of 
i d States, as the same were declared by the President of the Senate, in the 
f of the Senate and of the House which was ordered to be entered onthe | 
nal 
I wing members of the Federal convention that framed the Constitution | 
bers of this First Congress assembled under it: Inthe Senate, Jobn Lar | 
oft w Hampshire; William S. Jobnson and Oliver Ellsworth, of Connecticut 
l'aterson, of New Jersey; Robert Morris, of Penusylvania; George Read 
rd et, of Delaware; Pierce Butler, of South Carolina; and William 
( In tl House, Nicholas Gilman, of New ITlampshire; Reger | 
of Connecticut: George Clymer, of Pem Ilvania; Daniel Carroll, of 
| Innes Madison ' f Virginia nd Abraham Baldwin, of Geo | 
u ere pre t att count of the cleets l tacitl 
| | | tame annueow t by the | tot the 
‘ 
L Volt 
1 1 f il f) { mn / 
t II es passed resolutions for e apy nt of 
to ascert ined rey uta mode of examiuit hit lost lie 
i\ [ae lent 
Re; if mm and order fil e ther i 
tte ippointedin 1793 and 1797 severally reported to each of their re 
Houses resolution Which were adopted, directing the time and place at 
i two Il hall assemble, the appointment of one teller on the part of 
- te and two on the part of the Louse to make lists of the votes as they shall 
that the result shall be delivered to the President of the Senate, who 
mee the ite of the vote and the persons elected to the two Houses as 
(has aforesaid; which shall De deemed a declaration of the persons elected 
‘ d Vice-President, and, together with a list of the votes, be entered on 
1 of the two Houses 
3, Notifications of readiness to attend the counting 
1 of these three counts the notifications of readiness to attend specified 
pose, namely to attend the opening and counting the votes for President 
Vice-President of the United States, as the Constitution provides,” and fol- 
ved substantially the same form at each count 


In each count, the President of the Senate followed the joint direction of the two 
ses and the mode of procedure in the First Congress, opened the certificates, 
vered them to the tellers, who examined and ascertained the number of 

esented a list to the Vice-President, which was read, and the result declared by 
to the two Houses, 

\t these several counts the President of the Senate not only opened the certifi- 





votes 
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‘ but made all the announcements of the purpose of assemblage, action taken 
’ sults. If there was any presiding officer on the occasion, he was such officer, 
Che tellers were only authorized ‘to make lists of the votes as they shall be de- | 
red; the result was delivered by them tothe President of the Senate, and he 
nounced the state of the vote and the persons elected 
At the third count of the electoral votes John Adams, then Vice-President, «ke 
d the result of the election, as he said— 

In obedience to the Constitution and laws of the United States and tothe com. | 
mands of both Houses of Congress, expressed in their resolution | 
{ then delivered to the Secretary of the Senate the votes of the electors, which 

pparently thus far had remained in his ¢ ustody 
i. Certificates of election stuted the President of Senate had inted the vot 


The certiticates of election issued by the orders of the Senate and House stated 
pressly that the President of the Scnate had counted the electoral votes. Upon 
completion of the first count James Madison, a member of the House of Rep 


eniatives, was directed by that body “ to inform the Senate that the House have 
.reed that the notifications of the election of the President and Vice-President of 
Unite dl States should be made by such persons, and in such manner, as the Sen 
shall be pleased to direct; "’ when the Senate adopted and entered on its journal 
following certificate, prepared under its order, by a committer 1 
sisting of Messrs. Patterson, Johnson, and Ellsworth, (who were 
the constitutional convention,) and Mr. Lee 
Beit known, that the Senate and House of Re presentatives of the United States 
(America, being convened in the city and State of New York, the sixth day of 
€ \pril, in the year of our Lord one thousand seven hundred and eighty-nine, the 
erwritten, appointed President of the Senate for the sole purpose of receiving 
} tug, and counting the votes of the electors. did, in the presence of the said Senate 
t llouse of Representatives open all the certificates and count all the votes of the 
vectors for a President and for a Vice-President ; by which it appears that George 
Washington, esquire, was unanimously elected, agreeably to the Constitution, to 
the ottice of President of the United States of America. © 
in tesumony whereof I have hereunto set my hand and seal 
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HORATIO C. BURCHARD 
JULIUS H. SEELYE 
JAMES W. McDILL 
WILLIAM LAWRENCE 

Mr. KASSON. Before the question is taken upon the motion of tli 
gentleman from New York, | would ask whether it will exclude, if t] 
motion prevails, the privileged report from the joint committee o1 
the electoral vote? lf they chose totake the tloor at the close of th 
morning hour, would they have aright to it under this order? 

The SPEAKER. That committee have a right to report at a 
time, yet they cannot take a gentleman from the floor when he has 
it upon untinished business. The Chair would recognize the gentle 
man from lowa [Mr. McDILL] as entitled to the floor. 

Mr. KASSON. After the reading of the Journal 

The SPEAKER. Yes, sir. 

the question was taken upon the motion of Mr. Woop, of New 
York; and it was agreed to, and the further consideration of the report 
Was postponed until to-morrow. 


ORDER OF BUSINESS 
Mr. WOOD, of New York. IT now eall for the regular order of bu 
hess, so that we may havea morning hour 
NEW YORK POST-OFFICI 
Mr. COX 


I ask unanimous consent to submit a report from tli 


committee in reference to the Investivation of the New Yor 


post-oflice, 


} 
Bee 


l ask that the report be laid before the House and recon 
mitted, and ordered to be print d with the testimony. 

Mr. HALE. I would inquire if this report covers anything except 
this post-office matter ? 


Mr. COX. Nothing but the investigation into the New York po 


” 


Mr. BURCHTARD, of Iino Not to be brought back on a mot 











Meg ™ TAN DDaAc y a TaT - 
& scree 
4 ' 
wy. COX. Teall for the printing and recommitting that they had examined and found truly enrolled | te 
Mr. BURCHARD, of Hlinois, But youdo not w hit to be brought ing titles; when the Speaker signed the same 
‘ imotion to re nsider | An act (H. R. No. 3038) granting a pension to Almon 1 M 
4 COX. [Ido not want to recor ier at at | private Company kK, Twenty-ninth Regiment Ohio V« t 
: a ae Dl tion. and Mr. Cox submitted the report Au act (H. R. No. 3511) granting increased pension to ‘I ( 
d »> the « mnittee, and orderes bes por nnite | Kingsley ; and 
ORDER OF BUSINI | An act (H. R. No. 3575) grant ry a pension to Eliza Blaze, 1 OW 
% ; . I nd ' <i , | of Abner T. Blaze, late a private in Company C, Thit Lad ‘ 
1 WOOD, of New Yo how Call dor the regular order Of | Cavalry Volunteers 
a The SPEAKER. The regular order of business being called for, the oe en 
bo ning hour commences at tiffteen minutes past four o’clock; and By unanimous consent, leave of absence was granted as fo 
bm orts from committees of a public nature are in order, and the call ro Mr. WIGGINTON, indefinitely on aceount of sickne s fal 
with the Com.aitice of Way and Means. ily 
2 Mr. WADDELI Lmove that the House do now adjourn fo Mr. Lorp for one week on account of a deat { 
E Mr. HOLMAN. O! Lado insist that the House before adjourning 
. a d dispose of the Indian appropriation bill; and if I have the CHABEES SEE TCALY! 
z Hoor I wish to move that the House resolve itself into Committee of The SPEAKER, by unanimous consent, laid bef i \ 
£ the Whole on the state of the Union for that purpose ter from the Secretary of War, transmitting a copy of the rep ft 
3 lhe SPEAKER. Nothing is in order except the motion to adjourn |} Commissary-General on the bill (H. R. No. 32853) for the re fof Cha 
Mr. WATTERSON. The gentleman from North Carolina yields the Metcalfe; which was referred to the Committee on Military Aftai 
ortome fora moment, so 
a The SPI AKER He cannot do that, because he withdraws i W. STEIMETT AND G. AND M. MEALEI 
3 tion it brings up the morning hour Phe SPEAKER also laid before the House a letter from the Seer 
: Mr. WADDELL. Then I insist on i j tary of War, transmitting the petitions of William Steimett an: 
j Mr. HOI MAN. I trust the ITouse will hot al jo inl) (,eorge Mealer and Meridy Meal r, privates of the Venth Re n fot 
i Phe SPEAKER. The question ts not debatabl lennessee Volunteers ; which was referred tothe Committee on Mili 
4 Phe question was taken on Mr. WADDELL’S motion ; and ona divis- | tary Affairs. 
1 soe were—ayes 58, noes i) HENRY FREEMAN 
Mf I 1] t¢ i }ag ea ind n 31 hy IoOtlo . 
i an pmpaty shcsngeasmeniiacihcneninmie » he motion 18) The SPEAKER also laid before the House a letter from the Sect 
Phe SPEAKER. The Chair would suggest to the gentleman from tary o! War, transmitting a copy of the report in the case of Hen Y 
x Indiana [Mr. HOLMAN ] that he first call for tellers, | eEOSMROM, PErTase OF Vompalt) E, Seventh Kentucky I ees waten 
| = Mr. HOLMAN. Then I will call for tellers, for it is absolutely | ¥#s Teferred to the Committee on Military Attain 
i eessary that the Indian appropriation bill should be passed. | FEES OF CUSTOMS OFFICE! 
Mr. HALE. Butdwm he morning hour you cannot get at the |, pa 
ropriation bill to-day, for you cannot move to go into Committee The SPEAKER also laid before the House a letter from the Seere 
¢ tha Whole on the atate of the Union. tary of the Treasury, transmitting a statement of fees received by 
t Mr. HOLMAN. ‘The gentleman from Maine must understand that | CUStoms officers during the fiscal year ending June 30, 1876; which 
otion can be entertained in the morning hou was referred to the Committee of Ways and Mean ind ordered to] 
Z fhe SPEAKER. The Chair desires to state to the House that, in his | Printed 
on, if the House desires a morning hour soon they had better take JAMES B. EAD 
to-day, for by information given to the Chair by the gentleman The SPEAKER also )aid before the House a letter from the Seer 


from Ohio, [ Mr. PAYNE,] the chairman of the committee on the elect- 


oral vote, it is his opinion that there will not bea morning hour again 
t! week, 
Mr. HALE. Has not the morning hour commenced, and which 


appropriati 


It has. 


ts off the 
The SPEAKER. 
Mr. HALE. 


on bill 











; So that shuts out the appropriation bill, as the gentle- Upon the motion of the gentleman from North 
, man from Indiana will see, for to-day. Carolina [Mr. WADDELL] that the House now adjourn, upon a divi 
The SPEAKER. Until after the morning hour has expired. ion there were—ayes 53, noes 49. 
Mr. HOLMAN. I donot understand that the rule is that a motion Mr. HOLMAN. I believe it is not too late for me to call for th 
fo go into Committee of the Whole on the appropriation bill cannot | Yeas and nays on the motion to adjourn. 
be made during the morning hour. ‘The languave of the rule is that The SPEAKER. The Chair will submit that question to the 
it may be made “at any time.” es House. 
The SPEAKER. The Chair has not ruled to the contrary The yeas and nays were ordered; there being 37 in the affirmative, 
Mr. HOLMAN. The gentleman from Maine [Mr. Hate] stated a | More than one-fifth of the last vote. 
contrary proposition. ; : Mr. WADDELL. In order to save time, I will withdraw the 1 
The SPEAKER. The Chair stated that the Indian appropriation tion to adjourn. 
hill could be reached at the expiration of the morning hour. It is Mr. MILLS. AndI renew it. 
not usual to interfere with the morning hour. but the rule permits Mr. CLYMER. I move that this House now take a re ss tillelever 
; the motion to go into Committee of the Whole on an appropriation | o'clock to-morrow morning. ‘That will give us an hour for the Indian 
bill to be made at any time. appropriation bill. 
; Mr. HOLMAN. I call for tellers on the motion to adjourn The SPEAKER. The motion for a recess is not in order pendi ‘ 
rhe question was taken upon ordering tellers; and there were 20 | motion to adjourn. 
in the afiirmative. | Mr. HOLMAN. It would be better to have a night session, in o1 
So (the aflirmative not being one-fifth of a quorum) tellers were not | der to conclude the consideration of the Indian appropriation bill 
ordered. ; The SPEAKER. The yeas and nays have been ordered on the mo 
Mr. HOLMAN. Teall for the veas and navs on the motion to ad- | tion to adjourn, and the Clerk will now call the roll. 
journ. If members are willing to adjourn at this early hour of the The question was taken; and there were—yeas 102, nays 90, not 
day, When appropriation bills are pending, it is well enough to have | Voting 93; as follows: 
‘ a record of it, YEAS—Messrs. Adams, Ainsworth, Ashe, George A. 1 Ballon, 1} 
Z Mr. HALE. Taking the ye isandn tvs Will not help the sre ntleman, Bell oo ee ee ir > eee Sed } 5 C _ 1D. 4 
3 , * , chare surleigh rbell, John aldwell illiam P. Caldwell, Cannon, Ca ( 
¢ ieee ae a, ae oe 2 = ae | Chittenden, Cox, rapo, Crounse, Culberson, Danford, Davy, Dibrell, Dobbins, D 
5 , vu au notion to adjourn will now withdraw it. | nell, Eames, Felton, Forney, Gibson, Hale, Hancock, Haralson, Hardenbergh, | 
Pending the announcement of the result of the vote on the motion | jamin W. Harris, Harrison, Haymond, Hendee, Henderson, Hoskins, House, | 
: to adjourn, | bell, Hurd, Hyman, Kasson, Franklin Landers, Lapham, Lawrence, Levy, | 
= , : Luttrell, Lynch, Lynde, Magoon, MacDougall, McDill, McFarland, Miller, M 
4 ENROLLED BILLS SIGNED | Money, Monroe, Nash, Norton, Oliver, O'Neill, Page, John F. Philips, Pop] 
4 Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills; —_ eka M. Re — a ee iles, Seel ye = 1 8 
<q ‘ ’ < — : : } 7 } err Smith, Stowell, Strait, Tarbox, ‘Terry hornburgh ifta, Van \ 
4 : geal te Se —a tr ly enrolled a bill and Robert B. Vance, Charles C. B. Walker, Warner, White, Whitthorne, Wil 
2 . s a owing tities; when the} peaket cred the lard, Andrew Wil s, James Williams, William B. Willian Ja 
# same: } Alan Wood, jr., W ‘n, and Yeates—1(02 
5 An act (S. No. 155) to amend sections 533, 556, 571, and 572 of the a ti? = cpesig? nee a ee — = 7 ley “ Bland, Bi 
¥ ra , N+, oe +4 . right, Buckner andler aultiels hapin, John B lar of Kent 
4 Sel anne She United States, relating to courts in Arkansas |p @latk. ir., of’ Missouri, Clymer, Cochrane, Cowan, Cutler ‘ie ~ ;' 
= S 7 S, ll | Durham, Eden, Field, Finley, Fort, Franklin, Frye, Glover, Goode, G 
< A joint resolution (S. R. No. 4) authorizing Captain I miple and | drew H. Hamilton, Robert Hamilton, Henry R. Harris, John T. Har i 
44 Lieutenant-Commander Whiting, of the Navy, to accept a decoration | oe es carp se rig es Hew 7 H H 
3 ae nae oe Hawaiian Islands. 7 George M Landers Le Mo aM x“ i Mai hh Mi Mahon. } ME 
Be . AMIEL, , Of Indiana, from the same committee, reported | ken, Morgan, Neal, O'Brien, Payne, Pierce, Plaisted, | 


tary of the Treasury, relative to the issue of United States 
favor of James B. Eads, of Saint Louis, in payment of warrant 
the Secretary of the Treasury; which was referred to the Conunitte 
on Appropriations 
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CREDENTIALS 

Phe PRESIDENT pro ten 
Winpom. elected by the L 
that for the term le 
and ordered to be tiled 

Ile presented the 
the Legislature of ‘Tenn Senator 
eaney ocea by the death of Andre 
filed 
Lh pre thre 
the Legislature of ‘Tennessee a 
bevinning March 4, 1°77; 


EXEC 


Phe PRESIDENT pro tempore laid before the Senate a message ft 
the President of the United States, transmitting, in answer to a re 
lution of the Senate of the 16th instant, correspondence with the d 


credentials of Winns 
Minnesota a ir 
March 4, 1877; which were mr 


presented the 
evishiture of 


pore 
senator 
mtate Duitaibage 


of Bailey, elected 
from that State to till the 


w Johnson; which were 1 


also credentials James EK. 





' ] 
stoned 


Isham G. Tlarri 
from that State for 
h were read and ordered to be til 


ented credentials of eleetes 


also | 


Senator the te j 


whic 


TIVE COMMUNICATION, 


lomatic officers of the United States in Turkey, conceriusng the re 
Purkish wh table a 
printed 
Mr. BURNSIDE I move in addition to the 
that five hundred extra coples of this 
the use of the State Department 

The PRESIDEN Phe motion 


| be referred to the Committee on Printing 


in the ich was ordered to lie on the 


ln 


proviliee 


usual number of co; 
correspondence be printed 


pro tempore. fo print extra coy 


PETITIONS AND MEMORIALS, 
Mi 
Be 


Mr 


ers 


WALLACH idopted bh 
id of ‘Trade of Philadk Iphi 1, praying for the pas ive of the 
unt bill; whieh was ordered to le on the table 
ALLISON presented the petition of J.T. Knapp and other 

of Cedar Falls, lowa, praying the repre al of the law tmposu 
tax on the deposits, cireulation and capital of national banks 


presented a memorial, unanimously 


- wl 
on Finanee 


referred to the Comunittec 


REPORTS OF COMMITTEI 


Mr. CAMERON Wisconsin, from the Committee on Claim 
Whom was referred the petition of William O, Newman, praying pa 
ment of certain claims purchased by bim for supplies and stores ti 
nished the United States, submitted an adverse report thereon ; whi 
was ordered to be printed; and asked to be discharged from its | 
ther consideration ; which was agreed to. 

Mr. WRIGHT. I instructed by the Committee on Claims, t 
whom was referred the bill (S. No. 1128) to extend fortwo years the a 
establishing the board of commissioners of claims and the acts rela 
ing thereto, to report it favorably, with the recommendation that the 
bill d I wish to say that I shall ask the Senate to-morn 
morning, or as soon thereafter as I can, to proceed to the conside: 
tion of this bill, as I think it is important that it should be dispos 


of at an early day 


1 
oft 


am 


o pass. 


BILLS INTRODUCED. 

Mr. MAXEY. Task leave, by unanimous consent, to introduce a | 
for the relief of the heirs and legal representatives of James T. Joh 
will state to the chairman of the Committee o 
Appropriations, [ Mr. Winpom,] who is present, that a bill now pen 
ng before his committe Way accomplish the purpose of the bill 1 
how present. 

By unanimous consent, leave was granted to introduce a bill (S. No 
1184) for the relief of the heirs and legal representatives of James ‘I 
Johnson, deceased; which was read twice by its title, and referred to 
the Committee on Appropriations. 


ORDER IN 


son, deceased, I 


THE GALLERIES 


The PRESIDENT pro tempore. If there be no further morning bus 
ness, the Chair will lay before the Senate the resolutions of prior da 
Lhe resolution introduced by the Senator from Ohio [| Mr. SuerMan 
will first be reported. 

rhe Chief Clerk read the following resolution, 
SHERMAN on the 20th instant : 


Resolved, That the Sergeant-at-Arms is hereby instructed 
further order, any person who by applause or dissent in the 


by Mi . 


ubmitted 


to arrest, wi 
gallery shall d 
© order of the Senate, and hold him subject to the order of the Senate 


The PRESIDENT pro tempore. ‘The Senator who introduced t! 
resolution is not in the Chamber. If there be no objection, the Cha 
will put the question on concurring in the resolution. 

Mr. WRIGHT. I suggest that the resolution be passed over unt 
the Senator from Ohio is in. 

The PRESIDENT pro tempore. The Senator from Iowa sugges 
that the resolution be passed over until the Senator from Ohio reaches 
the Chamber. The resolution will lie over. 


{ 


GOVERNMENT OF SOUTH CAROLINA, 
The PRESIDENT pro tempore laid before the Senate the following 
resolution, submitted by Mr. GORDON, December 29, 1376: 


Re ed by the That the State government now existing in the State « 
h Carolina and represented by Wade Hampton as governor is the lawtul 





Senate 
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te sustain its proper and lawful authority in said State should be given by 
i pited States, when properly called upon for that a, to the end that the 































































ty betait fully and promptly executed, life and property protected and de- 
5 ed. and all violators of oar, State or national, brought to speedy punishment 
3 cries. 


Mr. WITHERS. The Senator from Georgia is not in his seat to- 
and as the consideration of the resolution will necessarily lead 

debate, Lask that it be passed over. 
Phe PRESIDEAT pro tempore. At the suggestion of the Senator 
om Virginia, the resolution will be passed over. ‘This exhausts the 
olutions of prior days. If there be no further morning business, 
the Chair will declare that the morning hour has expired. ‘The morn- 
r hour has expired, and the Chair calls up tho unfinished business. 


PRET EOES 


COUNTING OF TIE ELECTORAL VOTES, 


Phe Senate resumed the consideration of the bill (S. No. 1153) to 
provide for and regulate the counting of votes for President and Vice- 
President, and the decision of questions arising thereon, for the term 
$ ommenecing March 4, A. D. 1877. 

' Phe PRESIDENT pro tempore. Upon the bill the Senator from New 
York { Mr. CONKI ING] holds the floor, 

Mr. SARGENT. The Senator from New York had not concluded 
his remarks at the time the Senate adjourned last night, and is-en- 
titled to the floor for the purpose of continuing. It has been sug- 

ested to me by several Senators, as I desire to speak on the bill, that 
i should proceed; but I shall have some delicacy in doing that in the 
ibsence of the Senator from New York, who may be here in the course 
f a very few moments; and perhaps it would be better to send for 

m to his committee-room, or otherwise. I should not like to be in- 
terrupted in the course of my remarks in order that another speech 

‘ht be made, in case the Senator should come in, and at the same 

i Ldo not like to take advantage of the temporary absence of a 

nator to interrupt his speech. 

Mr. HAMLIN. I cannot doubt that the Senator from New York 
be here very soon. I should hardly think it advisable for any 

er Senator to take the floor until after we have waited for a rea 

mable time. TI move that we take a recess for ten minutes and by 
it time the Senator from New York may be here. 

lhe motion was agreed to; and at the expiration of ten minutes 

Senate re-assembled. 

Mr. ALLISON. I suggest that the Senator from California be al 

ed to proceed in the absence of the Senator from New York. 

lhe PRESIDENT pro tempore. The Senator from Iowa suggests 

hat the Senator from California be allowed to take the tloor 

Mr. EDMUNDS. Of course he is entitled to take it if he likes 

Mr. SARGENT. If that isghe sense of the Senate, I will proceed, 

| do it with great reluctance. 

Phe PRESIDENT pro tempore. The Chait 
the Senator from California will proceed. 

Mr. SARGENT. Mr. President, I have endeavored to bring my 

ui to an assent to the provisions of this bill, first, because T desire 
that a result may be worked out of this complication that will be 

itisfactory to the whole country and, second, because I desire that 
equal and exaet justice shall be done to every candidate who was 
ited for at the last presidential election, and to each of the parties 
‘ho put those men forward. But Ido not believe that every expe 
ut which ean be brought forward will bring about these results 
ldo net believe that this expedient will produce these results. 1 
ive been unable to tind in the examination of this matter sneh prom 
eof satisfaction on the part of the people or such promise of jus 
eto the candidates whose rights are involved or the people who 

ve supported them, that Tam confident that this unusual expedi 


(is ealeulated for the emergency which it is intended to bridge 
el 
a) 


ple yi eer de ON 


whe 


hears no objection, and 


ir oaths forbid careless legislation where there are constitutional 

ubts as to our powers, and patriotism forbids doubtful expedients 
vhich may weaken fundamental powers and give rise to dangerous 
future complications. I am not satisfied that this bill will answer 
the hopes of its promoters. There are elements of weakness and in- 
Cecision in it which should not characterizé a bill designed to meet a 
risis like this; and there are suspicions of unfairness about it 


. t 


more 
in suspicions, almost grave certainties that there will be unfairness 
: i the application of its provisions. Although the powers conferred 
by the bill seem ample—and it has been objected by my friend from 
indiana (Mr. MORTON] that the bill gives extraordinary powers in 
Sonne _ dived tions, improper powers, powers to go behind the solemn 
decision of the States upon matters confided exclusively to them by 
the Constitution—yet in other directions the bill is not sufliciently 
unple or its provisions will not so work that some of the objections 
that ought to be considered by any tribunal deciding this qnestion 
can be broueht hefore the one formed by this bill or be entertained 
by them. 
I think that the constitution of this tribunal is unhappy if fairness 
s desired. The result depends upon one man, That man is entirely 
inknown except by some secret understanding, which may possibly 
have taken place and which would be in the nature of an intrigue if 
such understanding has heen had. I propose to advert to these and 
other objections before I conclude what I have to say upon this bill, 
and more at length. I prefer, however, first to follow the argument 


aes = 
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nt of said State; thatit is republican in form, and that every assistance nec- 


which has been made by the si 


pporters of the bill. 
seem to be to an 


Their arguments 


swer two questions: first, is the bill constitutional ? 
and, second, is it expedient ? The terms of the Constitution and the 
construction placed upon it by its framers show conclusively to my 


mind that Congress was not 
tween returns. If it had intended by those who framed this 
provision of the Constitution that this power should be lodged in the 
Congress, a very few words would have made that tixed and certain 
The fact that they did not nse such words shows that they did not in 
tend that Congress should have such a dangerous power. 


it the votes or to discriminate lx 


to coun 
{ u 


been 





I say dan 
gerous power because by its exercise Congress may create the very 
exigency which gives them a pretense to elect both a President and 
Vice-President of the United States; and these become creature ot 
Congress, and not the creation of the people. 

The Senator from New York [ Mr. CONKLING] argued at length to 
show that if it had been intended by the framers of the Constitution 
that the power to count the votes should reside in the President ot 
the Senate that then apt words for that purpose would have been 
used, and it would have been said that he not only should open the 
certificates, but count the Phe argument is just as strong that 
if it had been intended that Congress in joint convention or by the 
separate Houses should exercise this high power, then language would 
have been used that this was the intention, and it would 
have been prov ided that, after the certilicates were opened, Congres 
should count the votes. 

There are peculiar reasons why this power should not be lodged in 
Congress, why it should not count the the deter 
mining what are the votes and the effect that shall be given to the cer 
tilicates. One reason springs trom the necessity that the Exeeutive 
of this country shall be independ A de 
pendent Executive, an Executive depending upon the varying will 
of Congress, would be a pitiable object. The framers of the Consti 
tution intended that that co-ordinate branch of the Government 
should be as independent of the legislative and the judicial as that 
the legislative should be superior to the dictation of the President or 
that the judicial anthority should exercise its judgment freely and 
untrammeled by either of the othe departime hts But there il 
There is li tob Variance bet we 
the two Houses of Conyre be t 


votes. 


to show 


Votes im sense ot 


nt of the legislative power 


other reasons ible and is now, a 


leading to discordant and it may 


multuous action. Ourhistory has shownsuch instances. A tribunal 
great in its numbers, contlicting in its interests, and liable to b 
swayed by passion, | to clecide on at least a semi judieial questi 
Who does not know that every wave of passion that sweeps over the 
people beats its surges | h in these | lative halls?) Who does n 
know that if questions | ke this ceca be nubmitted to the two Houses 
of Congress toi their tinal arbitrament question of what the Stats 
have done in this matter placed by the Constitution ely in the 
power, the decision is liable to be the result of bargain and intrigu 
One of the most illustrious men that this country ever produced 

to his grave the stigma, or ai least the suspicion, that he lad take 


high oflice at the hands of an Executive hom he had caused to | 

made such by his action in the Tk Representatives. Tf such 
suspicions can attach to men of such eminent serviee as Tlenry Clay 
what man within the ithin the Halls of either 


mse ol 


soln Of my vorce ol 


House of Congress can escape suspicions of this character? You vive 
the temptation, you give the opportunity for bargain and intrigue by 
submitting to the legislative power the opportunity to create th 
exigency under which its highest and farther funetions may be ope 


ated. 
The argument of 


‘ \ ‘ 1 ' 
the enator from New York proceeded turth 


npon the assumption that there were mewhere tn theta or inthe 
Constitntion soe provisions or iferences Which miacde it Heompa 
ible with the duties of the President of the Senate or the Viee-Pre 
dent of the United States oceupying that position to count the 
votes, and that this same Constitution and laws, by some provisior 
not distinetly stated, nece irily devolved those powers upon the 


i 
net able to tinish 
it, so that wemight have had the benetitof read 


Hlouses of Congress | reeret that the Senator wa 
} 
I 


his remarks last nig 


them in the RECORD this morning Relying upon iny memory, it seen 

tome that one of the illustrations was that a writ natural VAS Serve 

by a sherit? becanse the ta provided Sheritis should ser vrits in 

other illustrations of that character wei en by him, some facetiou 
and some otherwise When it shall be she ithat the Constitut 

or the laws have determined th matter, have Oo marked ont the 
duties of the President or of Congress that tl duty falls upon one 
side of the line or tl othe. ' t does in the ease of the sheriff, then 
such argument micht be competent \ el ustrations have very 
little worth. They ean be changed accordin fo the taney ot tt 

person who deals in them ] saw a somewhat witty illustration th 
other day alleged to ha been viven by the chairman of the Jud 


ciary Committee of the Hlouse, wherein if was 
being invited to a dinner, when it wa 


scaiel 


that pon perso 


provided that the bill of fare 
should be opened by the idand thenthe dinner should be eate 
the implic ition necessaril is that the ests, not the steward 
should eat the dinner. Now, that ill very funny; but suppose 
was provided that it a concert a trombone hould be delivered on t] 
stage and the trombone should then be blown, would anybody say 


, 


was the andience who were to 
say such illustrations may be 
person who deals in them 


blow the trombone | Laughter | I 
varied according to the fancy of the 


Illustrations at best are deceptive andall 
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al 
e taken up i the Senate re I ; : 
) : depa ‘ of 
In the spirit of the a ption here eviven by Madison vas t} 
1 rl} the S tor Ni rk |} C'ONKLING |] tha Vv a 
‘ e to these matters before the rk of { SDAtOr FO NS ) Mi LING] that you BE 
the i’re ent of the Senate, before are a feeble tolk, that you | e ho power to enforce your decre & 
of the two Houses, is plainly fixed Conevress Cu rifle S ire! es, if can send for persons and p 1) 3 
( t United States, and I have not found any | !§ Gn make a law ! i | a rs, aud by virtue otf 5 
ty. from the Constitution itself, or any com- Supreme ana Tsar pe er ih Can GeEprive SON OF your prerowat : 
ne has been presé nted in this debate, although cuaranteed by the Cor it ition of the United States, beea 
tendment of the Constitution in this par- | Ye" have no Army at ae DOCK, DECATIA mul oe ho sergean 
: lat ' nsend for through the country cause your p 
tion l. of the Constitution provides that : arms that youcan Mm Torin t i ih it il , be tu ur] ; 
I t ¢ o ms , | ess does not run beyond your chau 
4 t Sila I may direct, | . : 
rof Senators and Representatives The founders of rr . rt : 
( ess } have displayed, that notask can be less tl that of po Z y 
° } . | to they have tf \ i rblive tor f 
er ot the ppointment, of the modes in which that the seem never for a m0! ray ; ed their « t 
be certitied to the President of the Senate. | liberty. from the overgr ind © prerogati ‘ : j 
exhausted inthose few terse ind comprehensive trate, supported and fort d tary bra 1of the legislative aut 
‘ that they should be solely and supre mely | aM ys re e reco tedt fr i 3 : eusurpations. w 
ne ; 2 . : by assembling all power in the s 3 t wad to tho same tyranny a 
{4 S es themselves I object to this bill be- sfreatenad by execnt usurpat 
1 the theory that a tribunal is to be formed In a government w! I 1 pre tives are placed in 
, d of ‘ wel f Congress and partly of judges of the | hands of an hereditary i the « ent is very ju I 
( t »are to have the power to revise the action of the Soe if — rand \v Whi . zeal for li 
. oug!i olnspire, na denn ‘ t le ot people exer sein perso 
‘ it r certificates, to ro tothe bottom of the polls, | hcalaeaben taanaihnne and re tS i Lby their ine ; ea 
tao} ded their act mn is to have any effect what- | deliberation and con: rted m t tieu their execu 
| yal t« to determine whethera governor hascertified | magistrates, tyrar n wel i el ’ ‘ worable emerge 
I n the same « urter Lreprese itive repub “ re thee 
her the electors met at a particular time, whether | eet ee a ter. Bi ee ena — 
. nagistrac is carefully hl ted, le iin e extent and the duration of its po 
et te e elected, but in order that the latter branch of thein- | ™&¢!t¢ the legislative power aa Wo an 3 ile iuristchs aa hears 
beetfectual tothe purposes their proceedings must be in the | a supposed intluence over the people, with an intrepid tidence in itsow1 
Lg foand they must call the last man inany disputed which is sutliciently numerons to fecl all the passions which actuate a multit 
hallenged to ascertain whether that man voted as | Yet Bet So numerous as to de Ineapad! of pursuing the objects of its passions 
means Which reason prescribes, it 1 iWalpst the enterpi Fr ambition of this 
have voted by the action of the States in sending the | partment that the people ought to indulge all their jealousy and exhaust all t 
sto the President of the Senate. This is the function, in | precautions 
ition of the Constitution of the United States, which itis | And yet that jealousy is to be suppressed, and we are told it ist 
el toa 1 to this tribunal, not to assign to Congress but to | done to bridge over a present danger. We are to remit all pr 
ea comn n partaking of none of the elements of Congress. | tions instead of exhausting them, and we are to pl ice Within t 
| ‘ t eve L committee of Congress made up ¢ xclusively of power of this tribunal, so beset by passion, so ine ipable by its ¢ 
re. vrs of Congress, but intermixed with persons | stitution as pointed out by Mr. Madison to clearly and f tirly dk 
‘ to these halls, who have no executive power what- | these questions, this supreme power where the principal benetit 
ive no right to make a committee of Congress. | the exercise of the power is to give them the vreat prerogative 
fided in their hands and for these purposes and | selecting the rulers of the country for the next four years. 
po e that it may be foundas a conclusion that The legislative department derives a superiority . . t 
6 legislative depi 1e1 lerive sip I ro n 
the States, no matter what these have cer- | circumstances. Its constitutional powers b t 
I f Representatives may make the President | susceptible of precise limits, it can, with th ter f ty. ku r< 
: it the Senate mav make the Vice-Presi- | cated and indirect measures, the encr t fh it m the co 
departments 
lat ‘ V i] ' . ’ ’ ’ 1 i } ’ 
: : : ' } If Mr. Madison had had in Ss mil i bill like that pen 
| uuiblic have not been silent upon the powers f ‘ | } v) } : 
. present before the Senate, he could noPhave used more apt wor 
dl be cor ferred upon the legislative body. | i rintior i 
. : des¢ tion. 
jealousy upon the encroachment of one de : I : ? S 
Some of them, notably James Madison, feared | bo = mak noon <1: Aig oon ert pine Aga ‘’ 7 a 
operation of a particula hea ew or Wi t en Ln ‘ 
croachment upon the executive by the leg- | {hhere. On the other side, the executive power being testrad a; 
Ile ft red that even where there were cases not of compass and being more simple in its nature, and the judi ry lesel 
that in moments of passion, or under | land-marks still less uncertain, } ets of usurpation by either of t 
ip ents would im diately betray and defeat Ives or is this 
cea on, the power of the executive might | parte ut x on at V , es t sel N I hh 
ot the ] relic il le partment tages ongeenntiinton, recta er ‘ , ‘ See l 4 es . o F pote ‘ 
it chair to perform the function of opening | pecuniary rewards of those who fill the other departments, a dependent 
of counting the vote, belong to the executive de- created in the latter which gives still great facility to encroachments of 
Crovernment It makes no ditterence that vou took former 
the votes of the Senate of the United States. Now, it is proposed by this process, by this bill, to make the 
erence, as insisted by the Senator from New York, | Utive power the mere creature of Congress, for that is its effect, a 
put you there may by a change place some one therefore make its dependence du he whole term of its adwit 
1 While vou occupy that position you do it as tration still more dependent on these, its creators 
t United States to all intents and purposes Mr. Jefterson’s opinions upon these matters were clearly express 
) igh you were a Vice-President elected by the peo and he shared the fear that was so ably stated by Mr. Madison. 1 
! i soasif there being a failure to elect by the | bis Notes on Virginia, page 195, he said 
‘ i e United States bad chosen a person as Vice | All the powers of government, |} lative, execnt ind judicia reanlt te 
{ ted States Phat which the fathers of the Re sitien oe o may Phe cone a these in © hands 1s pl sely th 
{ I ‘ taulcinae ; — 4 ‘ey on hition or ae tit over! nt twill no ail ition that these powers ¥ 
iking place, that the Senate or Congr exercised by a plurality of hands, and not by a single one. One hundred and s 
the clearexecutive powers which are lodged | enty-three despots would surely be as oppres eas 


rthe Constitution of the United States. | 


And so, sir, four hundred despots would be as OPpressive as o 
| t itte on of the Senate to the remarks of M1 ; 


despot they fear, who sits in your chair 





















; we . ] «de> ‘ , . } *, : 

\ . und 2 ) of the Federalist, wherein this Let those who doubt it turn their eves on the republic of Venice As litth 
between tl egislative and the judicial depart it avail u it they are ebosen by ourselves. An elective dexpotism was not 

a ’ md he, nearly contemporary with the | government we fought for, bat one whi hould not only be founded on free } 

( t itself, points out the dangers which, in | ciples, but in which the powers of government should be so divided and bala 
* : * ; ae among several bodies of magistracy as that no one could transeend their legal | 
( I iiabyle yarise from isiative usurpa without being effectually checked and restrained by the others. For this rea 
that convention which passed the ordinance of government laid its foundation 

vers properly belonging to one of the depart this basis, that the legislative, executive, and judiciary departments should bes 

ni administered by either of the otherde. | Tate and distinct, so that no person should exercise the powers of more than o 

rof them ought to possess, direetly or them at the same time Put waerrie? I vided between these several 7 

' others in the administration of their Phe judiciary and executive members were left dependent on the legislative 

i that power is of an encroaching nature their subsistence in oflice, and some of t n for their continuance init. If, t 

I { from passing the limits assicned toit tore, the legisiati ASSL executive and judiciary powers, bo opposition 15 | 
the several classes of power, as they ma to be made, nor, if A ‘ be effectual tuse in that case they may putt 
©, or judiciary, the next and most difficult | Preceedings into the for tf an act of asse l ich will render the ul 
ty for each against the invasion of the | 02 the other branches i \ weordingly, 1 any instances, ¢ i 
t ” is rreat problem to be s ed which should have beer it to i y wid the direct ‘ 

sion the boundaries of these departments | ecutive during the whole time of their ses hecomlng habitual ¢ 





to trust to these parchment barriers 
tot powert This is the security which appears to | 

a ! ‘ by t compilers of most of the American consti 

put perience assures us that the efficacy of the provision has been | the serious attention of Senators who are ¢ ting I have no doubt co! 


Task if this is not an apt description of the tendency of the bi 
which we have before us at the present time? I should like to as 








CONGRESSIONAL 


ientiously, as I claim to be, under an oath to support the Constitu- 
‘ ‘ion of the United States, whether a matter that should be left to 
‘ dicial controversy is not here dragged in before the Congress of the 

United States and by it left to be determined by an arbitrary tri- 

] 

It a said that the time that intervenes between the election in 
November and the meeting of the electoral college in December is 
it sufticient for the operation of a writ of quo warranto under the 
¥ dicial power of the States and in the States themselves, so as to 
; ive their certificates simply for the action of the President of the 
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: Senate of the United States, then this is the fault of the States them- 

‘Z elves. The States can provide that remedy, and it is not for Con- 
= ress to step in and usurp that function of the States. The Consti- 
j tution says that they shall exercise and exhaust that power; that 
' they shall determine the mode by which electors shall be appointed, 


and they shall take all proceedings necessary to inform the President 
of the Senate of their action. The remedy is ample and complete 

der the laws of every State in the Union, except it may be alleged 
that the time is too short. Then bring a wider term between the 
meeting of the electors and their election in order that this power 
mav be exercised in the States themselves, and not assume by Con- 

ess to decide a judicial question, if it is alleged that this is a judicial 

iestion requiring the intervention of judges of the Supreme Court 
in order to determine it 

He cites another case : 

Che other State which I shall take for an example is Pennsylvania and the 
er authority the council of censors which assembled in the years 17=3% and 1784 
ut of the duty of this body, as marked out by the constitution, was 





to lndguire 

> 6 i ther the Constitution had been preserved inviolate in every part, and whether 
islative and executive branches of government had pertormed their duty as 

iansof the people, or assamed to themselves or exercised other or greater 

ers than they are entitled to by the constitution.” Inthe execution of thistrust 

: e council were necessarily led te a comparison of both the legislative and execu 


proceedings, with the constitutional powers of these departments 
enumerated, and to the truth of most of which both sides in tl 
ed, it appears that the constitution had been flagrantly violated by 
e ina variety of Important Instances 
great number of laws had been passed, violating, without any apparent neces 
the rule requiring that all bills of a public nature shall be prey printed 
the consideration of the people ; although this is one of the precautions chietly 
{on by the Constitution against improper acts of the Legis 
fhe constitutional trial by jury had been violated, and po 
t been delegated by the Constitution. 
ecutive powers had been usurped, 
lhe salaries of the judges, which the Constitution expressly requires to be fixed 
been occasionally varied; and cases belonging to the judi 
ently drawn within legislative cognizance and determination 


and from the 
lsub 
the Le 


gi 


iously 


ture 


Wers a med which 


| will not pursne these citations further, althongh they might be 
tended to any length and are most useful as showing how legisla 

e power encroaches upon the executive and the judicial; how it 
mtinually arrogates to itself a power supreme in the state to the 
wrilice of the co-ordinate departments of the Government, and to 
nfringement of the rights and liberties of the people. The history of 
the world has shown that bodies springing from the people, assuming 
) exercise their power and to speak directly for them, have continu- 

y absorbed powers not intended by the constitution of the govern- 
ent that they should hold. The history of England shows that 
Parliament is now the supreme body and the House of Commons is 
the Parliament. The powers of the Crown have been reduced to a 
shadow. The original conflict between the House of Commons 

ind the English Crown showed a weakness on the part of the Com- 
ions. They were often ruthlessly overruled, unfairly and illegally 
ubbed, anda powerful executive, the king or queen, plac ed the foot 
pon many prerogatives which would naturally, speaking from our 
cht, belong to that body. But the conflict was unequal, and it 
ght almost be said temporary. 


ere 


itil finally it enforeed its demands upon the Crown and stripped it 


t nearly all its powers, so that for a long series of years the veto | 


power has not been exercised by the Crown of Great Britain. The 
jueen assents to every measure, and year after year at every session 
the queen advises” or “ the king advises,” concurs, as to the meas- 
ives Which Parliament dictates and passes. They brought to bear 
ipon the Crown that same power aliuded to by Jetferson, the power 
to withhold supplies. They held the purse of the nation. When the 
king endeavored to do without Parliament and sought by extraor- 
tihary, 
produced only tumults and sometimes revolutions. 
‘cessarily to Parliament again. 
ew and greater demands, and as the price of its supplies wrested one 
{ter another the prerogatives from the Crown until there is a mere 
hadow of kingly power in England. The monarch of England could 
ell say, with Maebeth 


The recourse was 


Upon my head they placed a frnitless crown 
And pat a barren scepter in my gripe 


fetterson shows that this is the tendency in one of the free States 
of this Republic, the great State of Pennsylvania; that even in his 


$ time, when constitutions were fresh and might be supposed to be most 


true to its tendencies, was absorbing to itself all these powers, en- 
rroaching upon the judiciary and the executive departments. There- 


executive—ay, and the judicial power+of their proper function, 
and, more grave than all, depriving the States of the exercise of a 





Parliament gained step by step | 


lmuproper measures to obtain supplies the effort failed and | 


Parliament then came back with | 


wcred, most within the hearts of the people, the legislative power, | 





lore I say that this bill tends in a dangerous direction, stripping the | 
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power given to tlfem in 





‘ ress ive by the Constitution of the 

United States, upon Which there can be neither doubt nor dissenting 
comment, 

As I remember the a rument ot the Senator from New York, he 

} said that the power of President of the Senate to count these 


| votes rested upon two implications, and he therefore inferred that 
those implications should not be drawn, or, in other words, that that 
power cannot exist. Why, sir, if there be anything in an argument 
like that, I think it can be very well shown that the power of Con 


gress to dispose of this m 


{ 


itter rests not upon two implications, but 
upon four: First, upon their right to be present. Their right to be 
present at all rests upon an implication that, because the President 
might open and count in the presence of the two Houses, therefor 
they must be present. If it isin their presence, then they must be 
present and have the right to be there. Second, because they must 
be present therefore it is implied that they must be present for some 
| particular purpose. Third, because they must be present for some 
particular purpose, therefore it is implied that that purpos on 

nected in some way W ith the counting of the electoral votes. Fourth, 
because it is supposed to be in some way connected with the count 

ing of the votes, therefore it is implied they have the power to count 
the votes. Anda further implication arises ont of this bill, that the 

not only have power to count the votes, but they have power to 
go behind the votes and the action of the States guaranteed by the 
Constitution. Here are implications at least four deep ; and, 
the theory of this bill, they are piled up five deep; and it seems to me 
that it would be a natural and logical to take that which im 
plies the least implication, that which can be reached by the short 
est and most direct course of re 
| Now, sir, instead of such frail re 
| soning from implication is sophistical—lI \ 
| of the Constitution, and the contemporary construction of the fathers 
of the Republic. They have furnished direct evidence of their own un 
derstanding of their own language 


IS ¢ 


taking 





COUTSt 


asoning 


asoning as this i 


nd all this res 


enture to go to the language 


In this matter he who runs may 
refine away mid deny their 
essary conclusions that they Intended 
should discharge all the functions that 
ischarged in this matter which had not before 
that time been discharged by the States under the Constitution, and 
thatit should be in the mere presence of the Senate and House of Re } 
resentatives, 


read; and if is necessary to 
ition in order toavoid the ne« 
that the occupant of that ehair 
were necessary to be d 


y their langu ure 


The language of the Constitution as o1 nally submitted and rati 
fied was as follows 
| The President of t the presence of the Senate and Tlouse of 
Representatives, open ‘ it i the votes shall t counted 


| The Madison Papen lume page 1426, show that this clause was 
| originally reported September 4, 1727, as follows 
The President of the Senate hall th He ‘ pent eeTtificates, and the 
votes shall then and there be co 
September 6 this clanse was considered by the convention, and, on 
| several motions, the words “in the presence of the Senate and House 
| of Representatives” were inserted after the word counted,” &« 


(Thid, page 1509.) 
The clause, therefore, as de 


iberately ulopted Vu 
and did read: 


intended to read 


The President of the Senate sha nthat H von tl t ites. and the 
votes shall be then and there « ted in the pre of the Senate and H © of 
Representatives, 

On the 9th September the proposed constitution, with the amend 





| ments as made by the convention, were submitted to a committee on 





grammatical revision, whose duties were solely to redraft the Con 
| stitution as amended, correct clerical errors, and vive it literary pol 


ish, without changing the obvious meaning 
September 12 that committee reported the redraft of that instru 


|} ment, and, in the process of condensing and polishing, the above 
| 
| clause was reported as it st inds to-day, namely 
The President of the Senate shall, in the presence ¢ te and } { 
Representatives, oper ticates and th | unted 


Here is a plain staten 
and Madison 


nt of constrnetion on the part of 


thers of the revising committee f 


Hamiltor 


and « they wer 


or 


members of the committ Thev said, by the ver report of that 
| clanse now existing in the Constitution, and the convention itself by 
subsequently adopting it said, that its meaning was the same sub 
stantially as that of the clause they had adopted. In other word 
| all the framers of the Constitution when they finally placed in tl 
; Constitution the words, “ The President of the Senate shall, in the 
| presence of the Senate and the House of Repre sentatives, open ail 


the certificates and the votes shall then 
to mean what they had with it 
“The President of the Senate shall 
votes shall be then and ther 


be counted,” intended them 
ort deliberation agreed on, name] 

the certificates, and the 
d in the presence ol the Senate 
and House of Representatives,” the Senate and the House of 
Repre sentatives merespectatorsof the proceedings that then and there 
took piace. No language more apt could be devised for that 
and however gentlemen may argue and howe 
may argue that the frame f the Constitution could not have de 
signed a result like that, neve rtheless they used langu ige when the 


deliberately passed upon each word and re-arranged sentences by 


S open 


counts 


making 


purpose 


from poli v. ver they 


rs 





to be done in the mere presence of 
Representatives Phey took no means to 

‘ of * e Senate and House of Represe nta 
1 it possibly arise in the minds of these 
fond of implications that these were first to be 


to be declared in the Senate, and that then the 

ne through inthe House of Representatives, 
Representatives and afterward in the Senate. 
therwise than by implication that these bodies 
heir presence ; naturally, 
to assemble Bat how ? Simply as witnesses of 
vere going on Not a single function was de- 


ind the Constitution does not recognize them 
+} 


‘ y not for the purpose of counting the elect- 
t to perform any functions whatever except 
there has been since that time an infringement 
rof the Constitution of the United States by 

I ming tirsta power to examine, | 

t rules which gave to a single House the | 
i State, which has been repudiated by the Sen- 


; present session; if any of these steps of 
t has taken place, it does not necessarily ob- 


f the Constitution upon this matter; and no 
pectic y can destroy the fundamental princi- 
bo lse ie sadrift upon a boundless sea, We 
ind those who come after us may 

roke away from the barriers of the Con- 

t ! ons of crude experiment when 

i i ! ourse of construction gave a sulll- 


Vinnt the meant, to place the proper 


e& beyond the shadow of a doubt, the same re- 
very next day introduced a resolution, and the 
is fi \ 

ft ec t t tas soon as theconventions of 

( tit ed States,in Congress assem- 

' tedl by the States which shall 

; } + should assemble to vote for 

\ { o ‘ procecs linus under this Consti 
db be appointed amd the Sena 
t «| i meet onthe day tixed | 

t their votes, certified, signed 

( ‘ to the Secretary of the United 
, « ' A 00 feta } le ene 

l kl il dent of the 

und stor 
( t I’ lent 
( i 

You 4 that these votes wer not required 
of the Senate but to the Secretary of the 
true Phere was, at the time of writing 
President of the Senate to whom these 


Pdiey ere fo the Secretary of the Senate 


retary of the Confederation, who was re 
them to the presiding oflicer of this body 

r | ippointed Lhat oflicer was required to 
inner that he now is required to receive 
licates, not to receive papers bogus in their 
papers made up by illegal bodies, but to re- 


ny from States, under the authority of the | 


ction of the clause of the Constitution which l 


ree ny these was lodged in the presiding 
( what was his duty with reference to them? 
re on, Who when they made the revision of 


order of its language, but who by the obliga 
vere not to change its meaning, and who knew 
meant—they said that this presiding officer, 
hier iWhich we now appoint one, “should be 


purpose of receiving, opening, and counting 
nit ayn ill the duties which were confided 
norany bod Vik Was not only to receive, 


»count but to receive, open, ind count 

md Viee-President of the United States. Here 
{ of the highest value, materials which 
| y Ne itors who are cons¢ ientiously looking 
Constitution, springing from the very bosom 
vention itself by its highest committee, chosen 
cretion and knowledve there was prec uliar econ 
ul been made the committee of revision, 
vithout examination, so far as the debates 

iby them was executed the power of arrany 
ve effect to the meaning of its framers 
hing its style so that there might be no 
lhe convention ratified this action com 


ee » created, and made this an ordinance ac 
fitution to bind Congress and prescribe the 


tor from New York sees the fatal force of this and. 


by saving— loquent as he always is in figures— 
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that here was a ship to be launched, and it was not of importa 
whether it should be launched by means of its sails or by som 


terior power or by the mac hinery within it. On the contrary.all ¢ 38 
analogies named in this resolution are those which are named in e 
Constitution itself. The two Houses are to assemble. The Ser 5 
says that this was not necessarily in the presence of the two Hor x 
as the Constitution itself requires, and yet this very resolution requ 4 
Congress to be in session on thatday. If he can draw implication 3 


rapidly I should like to ask, if Congress is required to be in ses 
on that day, is so required by the resolution, and the Senate is 
quired to select its presiding officer for this purpose, does not as 


ple, clear implication arise that this function was to be performed : 
their presence? But if in the idea of the framers of that order t 
presence of the two Houses w hile this act was being performed , ' 


of such slight lp portance that it was not even enjoined upon th 
whence now springs its importance? Ay, what magnifies it in 
a necessity, not only of being present, but that they shall usurp a 
power in the matter, go be hind its certificates of States, depose t 
President from any function except that which might as well be px 
formed by the Secretary of the Senate or the Clerk of the Hous 
Representatives; that is to say, become a common carrier or mess: 
ger to deliver them into the hands of tellers appointed by the 
bodies, 

The two Houses, as I say, were to assemble. The President of t 
Senate is the Deus er machina by this resolution. Ie receives t 
votes, receives them from the oilicer in whose temporary custo 
they are. He opens the certificates and he counts the votes. Is th 
any doubt what the framers of the Constitution meant under suv 
conspicuous example? Why should they not follow closely the ar 
ogies of the Constitution? Why not closely follow the provisions 
they did, of that instrument which they were to launch out for 
government of this people for alltime? Was it not necessary that 
should be properly launched? The Constitution was formed in 
fair weather. It was necessary that the ship should not oniy 
staunchly built, but that it should leave its ways safely in order t 
it might combat the waves of passion and prejudice which 1 
surged in the country. Various were the opinions of statesmen a 
its provisions; varying were the degrees of friendship for it in 
different States, at that very time it not being determined whether 
would be ratified at all. But, says the Senator from New York, t 
functions which this man performed at that time, John Langdon, 1 
was elected President of the Senate, as the Senate itself said, 
the sole purpose of opening and counting the votes,” performed 6 
« formal duty; George Washington was unanimously elected \ 
sir, but he was not unanimously elected or otherwise elected at 


| time that the original convention promulgated that order It 


not then known but that there might be a heated election It 
not yet known which of the chieftains who had distinenished t 
selves in the war of the Revolution might come to the front, and he 


} much force there might be used in order to gain that glittering pn 


so eloquently described by the Senator from New York. The ! 
were still beating and all was uncertainty, and our fathers looked « 
upon a dark and rainy sea. They conld not penetrate the futi 
No man living at that day could tell that the Constitution would 
ratified and safely placed in operation. At the time when this or 
nance was promulgated it was uncertain whether George Washii 

or any other man would be President of the United States. TI 
high and delicate duties were put exclusively in the hands ot 
President of the Senate. That is admitted by the argument ot 
Senator from New York, who seeks to belittle them on the grou 
that the action was merely formal, and, therefore, it mattered 1 
whether they were put in his hands or those of some one els | 
matters to the argument in whose hands they were put, because t 


}man to whom this power was intrusted by the framers of the ¢ 


stitution, by logical reasoning, was the man that they designed sh 
exercise those powers i ill time, until the Constitution should 
amended, 

I contend that this resolve of that convention was a fair inlerp 
tation of this clause of the Constitution, and conferred the power 
the presiding officer that the Constitution intended. Now, the Fu 
Congress met. John Langdon, who had been a member and a prot 
inent one of the constitutional convention, was chosen the Presi«de 
of the Senate contemp! ited by that resolution, He was elected t! 
presiding otticer; and the Senate made the order which I will rea 
Now the Constitution was launched ; now the President was elect 
nowsthe ship was moving by the machinery within itself, again 
borrow the illustration of the Senator from New York, and the s« 
ate ordered 

Chat Mr. Ellsworth inform the House of Representatives that a quorum of 


Senate is formed, that a President is elected for the sole purpose of openis 


certificates and counting the votes of the electors of the several States in the « 
of a President and Vice-President of the United States 


Was that language carelessly used? Does any Senator, a mem! 
of this body in 1577, say that the Senate was careless in the ws 
language in 1729; did not know the purport of the messages whi 


it sent to the House of Representatives, and that when it said in pl 


| and unequivocal terms that an oflicer had been elected to open t 


| certificates and “count the votes” it did not mean to “count tl 


votes,” or did not understand the language it did use? And yet suc 
reasoning as that is necessary to do away with the acts and lavguag 








1877. 





























































¢ ¢+he framers of the Constitution and of the Senate at that day’ 
(nd they further say: 
And that the Senate is now r ady, in the Senate Chamber, to proceed in the pres 
eo of the House to discharge that duty. 
q “ What duty?” says the Senator from New York. He says the duty 


which the resolution says the President of the Senate is todo. I 


should like to ask if that is fairreasoning? I would like to say, had 


What is the “duty?” The duty enjoined upon them by the Constitu- 
tion was to be present; and they notified the House that they were 
ready to perform the duty devolved onthem. They had previous!) 
said that they had selected a President to open and count thi 
ind it would be an absurdity to say in the same resolution that they 


issumed by an implication that they were to do a duty which they 
had enjoined on the President. 
And that the Senate have appointed one of their mem to sit at the ¢ 


1h ROKR leet RON 


e to make a list of the votes as they shall be declared 


That was all the duty devolved on their members, to make a list 
{ votes. It was a mere clerical duty. They could just as well bave 
evolved it on Mr. Otis, the Secretary of the Senate, to make 

st, to make up atable. That is all that was done—(and the table 
follows in this proceeding,) to tabulate the vote, to be the pen of the 
residing officer; his mind, under the Constitution, being the direct- 
“to make a list of the votes as they shall be declared.” 
Further proc eeding in this process of refining, the Senator from New 
York says the word *‘ declare” means “deliver.” I beg to ditier re- 
nectfully with the Senator in any such construction. 

“Mr. CONKLING. 1 did not say that any more than I said the other 
ny which the Senator ascribes to me. 

Mr. SARGENT. Iam quite unfortunate in not 

e Senator’s speech this morning in print. I 
ot desire to do him injustice, 

the RecorD; and, if I find that I have done him injustice 

ke early opportunity here to do him justice. 

Mr. CONKLING. I will say to the Senator that my 

s, that “ declare” there, as I supposed, meant * read’ 
I anid nothing about “ deliver.” 

Mr. SARGENT. Very well, the argument is not stronger in that 
espect; a part of the “ declaration” of course is to read the votes. 
ut that duty is devolved upon the President by the very terms of 
thig resolution. He is to open the certificates and count the votes ; 
nd the Senator from Vermont [Mr. EpMuUNDS] said that counting 
votes necessarily implied that he was to open them; and count- 
ng them would necessarily imply that he was to read them. So that 


the 
hit 


this 


y power 


being able to read 
assure him that I do 


, 1 will 


remark w 


or “report.” 
i 


Ss 


even had I not made the misconception of his language which he 
thanks I did. They are simply to make a list of the votes : 
Submitting it to the wisdom of the House to appoint one or more of their mem 


bers for the like purpose. 

That is, sitting at a table to make a list of the votes as they shall 
he declared. Declared by whom? Declared by the tellers? Read 
by the tellers? Not at all, but declared to them. And th late 

Ordered, That Mr. ParEerson be a teller on the part of the Senat 


ss 


The description in the minutes of that which took place carries 
out the same idea: 


The Speaker and the House of Representatives attended in the Senate Chamber 








ind the President elected for the purpose of counting the votes declared tl sen 
and House of Representatives had met, and that he, in their presence, had 
pened and counted the votes of the electors for President and Vice-President of 


the United States, which were as follows. 


And then comes the tabulated list made out by the tellers. Did 
anybody dissent? Did any of these Senators, many of whom had 
been members of the constitutional convention, arise and object that 
the order which I first read was unconstitutional? Did any one say 
that the President of the Senate had not this power whic h the min 
utes I have read recite he exercised ? On the contrary, the action of 
the Senate and the description of their proceedings all coneur in the 
same idea that this power was lodged by the Constitution in the 
hands of the presiding officer. , 

Now, the certificate, completing the provisions under this first elee- 
tion, tersely and clearly shows the powers that were exercised by 
John Langdon, the presiding officer of the Senate. He certifies: ~ 
_ Be it known that, the Senate and House of Ri presentatives of the United 
States of America being convened in the city and State of New York t 


lay of April, in the year of our Lord one thousand seven hundred and eighty-nine 
the underwritten, appointed President of the Senate for the sole purpose of receir 
tig, opening, and counting the votes of the electors, did, in the presence of the said 
Senate and House of Representatives, open all the certificates and count all the vote 
of the electors for a President and for a Vice-President ; by which it appears that 
George Washington, esq., was unanimously elected, agreeably to the Constitution 
to the office of President of the United States of America. * 
In testimony whereof I have hereunto set my hand and seal. 


JOHN LANGDON. 

And a certificate in the same form was made out for the Vice-Presi- 
dent, In other words, the Constitution provided that he should open 
the certificates, and the votes should then be counted. The ordinance 
of the convention provided that a presiding oflicer should be elected 
by the Senate for the sole duty of receiving, opening, and counting 
the votes. The Senate took order, and by its message informed the 
House of Representatives that it had elected an officer for these spe- 


Vv 


~~ 


vo 
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I not so much respect for the S nator’s intellect, that it is absurd. | 


votes, | 


What I say I shall leave unchanged | 


argument of the Senator from New York would not be stronger | 


| 
cific purposes, these ample purposes, coveril ewl round, and 
| that it had appointed a tellerto l 

Their minutes sl 


| be declared. Ww 





| all being done by the President of the Senate excep he mere tabu 
| lating, the mere clerical duty Then follows the certificate of Joh 
Langdon, that ofticer certifving that he had performed these ver 


duties; and no question was raised by the fathers of the 


Liouse ot 


Republic 
} 


ho were int 


regu] i 


who sat in that Senate or th 
atives, but that everything w cular a 
Constitution of the Un 


ose W Represent- 


as 





n order and strictly in 
accordance with the ted States. 
| Now, I ask Senators whether tl 
to-day; if they do not object 
} not the power to receive, to op 
would be willing to send 
| which should declare that the 
} ence of their presiding 


| and count all the votes at 


ot objected to 
nt of the Senate has 
nd to count the votes, and if they 


ssage to the House of Representatives 


} 
cedure Is 1 


resiadc 





ite is now ready to sit in the pres 
le he should open all the certificates 


cir presence, and that they should 

















appotrnt tellers to do like the teller of the Senate, make a list of the 
votes as they should be declared There is the test of the whole 

|} matter. But you would drift away from that; you would refine all 

| this away; you would give the word “count” meanings to suit the 

|} varying shades of your cument In one case the word “ count 
means determination, discrimination between retur roing back of 

| the electoral certificates ; in anot . weording tothe argut is 
of these gentlemen, *« it”? me S mer ‘ era { 1 
may be done by a clerk, and not carrying i } er of d 

| crimination whatever. Why, sir, here were embrace { vi word 
‘count” and the very word “open” in the same sentence looking t 

| the same purpose and no other function dis red by at erp 

| whatever. If there is anything in contemy ‘ her 
in example of the ver highest value, and it ea ot be overiooked 
I say for myself that it bears upon 1 own oath a CO ene 

| I do not see how plainer language ld be used tore e the 

| imposed on and performed by the President of t Senate Lilo not se 

| how the House and Senate could have been me passivespectatorstha 
they were at the scene which then took place I} themsel ve ’ 
arranged the matters that thev should be mere passive spectators. The 

) original Congress well understood that in joint convention they hat 

| no organized existence ; andthatideaw ‘ ddo ! ly ¢ 

| vresses to the very last, and it wa ecn t i ere i »cole 

| between the two Houses of Congre vhe ‘ toact ont mia 

| ter of the electoral votes I ent members of the Il e ot Re 

| sentatives made &@ pont upon t 4 alist ( and hen they ' 
assembled in the same room would address the Spea i 

| of Representatives instead of the Pre toft se ind S i 
tors would address tl selves only to the | Ss ‘ 
and it was understood by these men, » ¢ maimed rdetya 
that they considered t] it the House and Senate were lo 

in session and were not a joint body. So far as t e eo 
they were Ineré passive spectators. The had provided the eler i! 
| assistance necessary to enable the Pre tort e foc 

} out his high function. As this comn oO 

| to employ clerks to act as their agents y roy 

if opinions they may have, their distineti« their jus ents, sotell 

} were appointed by the Honse of Re pre es to ake outa tal 

| lated list of the votes as they were de res declared to thet 

| ing them no power otherwise to inter! und neither Tlouse at 
tempted it. 

This renders the chain of evid e « plete as to t meat 

the electoral-count clause ithe Constitutio is understood | 
framers themselves of that charter of our liberties fo sumimar 
rherevising committee, and the conventionof t thersitself, agrees 
that the clause as finally adopted w the ‘ essence ane ily 
stance as that which they first adopted, and by resolution declare 
that the essence and substance thereof was, at ! mere t 
“receiving,” not merely the *openin not merely tl “*eountil 
but the “receiving, opel ng, and countir the vote by the Pre 

| dent of the Senate “in the presence of the Senate and House of Rep 
resentatives.” And in adopting and signing the Constitution, the 
States adopted that full, clear, and unde ible meaning 

For a long series of years this power was nninterruptedly exercised 


| by the President of the Senate The two Houses ippointed tellers to 


| assist him in tabulating, but they did not otherwise interfere. At the 





| second election, in 1793, the joint committee of the two Houses re 
ported a resolution, whi ss aguTet Ltoin € wh lou e¢, which reso 
| lution declared the functions of the tellers to be “to make a list of 
the votes as they shall be declared,” for the use of the Vice-President 
| The declaration of what were votes, and what was to be counted, was 
} left to the President of the Senate, and merely clerical labor, sneh 


labor as might be performed by the Secretary 
of the House of Representati led tothe tellers, Neither 
House by itself, or throngh i fered discharye 
of the duty of the President of the S« te of and countis 


of the Senate and Cler} 
Ves, WAS 
t 


tellers, inte with the 


onenine 





the votes. The message of the S e to the House on that occasion 
conforms strictly to this idea 

The Constitution was now launched. It wv wor] * be 
machinery. The Senate n ire Correst ee SET 6s Boca 
order of the old conventior It may be useful to sttention brie 
to this order as showing that at the second election, fours years 1 
moved from the first, still further removed from the constitutional 








] 


House of Representatives clearly under- 


nand practice at the first election 








il The message sent by the Senate to 
H e of Re ‘ i es, through Mr. Otis, their Secretary, was: 
! H ta Pres f the Senate is elected 
a f ‘ ate I ng the votes of the se ; 
ate i ‘ \ | el f I ted State 
‘ « S ( rt t I 
‘ at OCCASI | 
The House asse1 this idea, for it resolve« } 
I ar Spea I H ¥ wi awt hes ite ( AT 
I for the purpose ¢ ‘ 
! The purpose expressed was that the presiding oilicet should open 
the cer cates and ec t votes of the several States, Tunctions | 
lhe rely lodged in his ha It istrue, probably, that in follow- | 
r closely the precedent of the first election the Secretary of the 
me ale 1 his report 1 t t or of supposing that the presiding 
oflicer at that time was clected for a spe ialduty. John Adams was 
the presiding officer of Senate, and he discharged the functions 
of the place, as he ec ‘ ft Opn the certificates and counting 
the votes: but the material part of the message is not that which re- | 
fers to the personality of the presid r officer, but that whi h declares | 
1 ot dae is to act the « { e votes 
The proceedings at the third election were the same The tellers 
ere to sit at the table, as at the first und second elections, and make 
oft votes ae ired Phe certificates authori ed by the two Houses 
recog ed that the counting was by the Vice-President. 
At the fourth election the resolutions still more clearly expressed | 
the fact tha of the House was to be present only, but | 
al te «appointed to make a list. Phis is their resolu- | 
wid certair the ( titution was well launched by this time, | 
l by powers t! tself, no longer a question whether some 
de power shi e it a push, as was implied in the figure of 
s tor ft New York, it was acting by its own vigor, and Con- | 
ha en e 4 vrienced in its duties and there had been dis 
rn hese very questions; a bill brought forward with re- | 
ird to settl contested elections, and both Houses were familiar 
| considerations arising out of them. If there was at that 
i e, or had lee ‘ gested in debate, any doubt of the power of the 
bre ‘ f the Senate to count the certificates regularly sent up by 
a Rtate t is t found in any of these debates, and it is not found | 
mv of the bsequent orders made by the Senate or the House. In | 
I-Ol the Senate re ir | 
Pha : to x e House of Representatives in the 
\\ i welve o'clock, f the } ] 
\\ it? ¢ } votes? Not at all— | 
' i nting th tes f Presi- 
Phat i Phis comes ¢ n so late that it can hardly be called 
contemporary constructio It had become inerusted into usage. It 
isthe ¢ presence of the Senate and House of Representatives at 
e count ft tl votes; and this idea so distinctly stated up to 
} the ition obviously was not considered by its 
to be mor ed by the further provision. | 
l ate on the part of the Senate to make a list of 
{ | Sta shall be declared, and that the 
I V1 i Senate, who shall announce the 
: | 
ate e, & 
I va he fur on they assumed to have in the matter, and | 
the power of the Pre tof the Senate remained unchanged and was 
‘ ro | ged and unquestioned up to 1803-04, when a notable | 
‘ took place ‘ story of this country. Thetwelfth amend 
to the Cor itu of the United States was submitted for the 
ratification of the people of the United States, and its design was to 
correct: errors anid pply deticiencies in the casting, reception, and 
counting of the electoral votes, or, in other words, any deticiencies | 
Which had been revealed connected with that subject. 
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we have forms of procedure under the Constitution itself, the origi: 
Constitution, unvarying from the time the convention formed it tirs 
expressed in their ordinance and then at each successive election 
President of the United States down to the time they amended { 
Constitution; andif they did not amend the Constitution in this pa; 
ticular and left those forms of procedure to interpret it, I ask who 
say that it is not right and legitimate for us, whether we are yo 
bound by high obligations to look to that precedent practice in orde; 
to determine what they intended by the language which they aga 
re-enacted in the Constitution of the United States? 

Not only is this argument sonnd, not only does it go to the very 
root of the matter; but you will tind for years and years, from Han 
ilton to HAMLIN, through a long course of illustrious statesmen. 
through federalists and whigs and republicans, through democrats 
from Jefferson to Andrew Johnson, the power was denied to exist jy 
the Houses of Congress in this matter; and you will further find 
that during all that time it was held that the President of the Senat, 
could open and count the votes, if there is any reliance to be placed 
on the records of Congress and messages passing between the two 
bodies. It was left for modern innovation to devise new methods to 
put this thing upon the shifting sands of expediency instead of upon 
the firm basis of constitutional law. That has been of recent time. }) 
assumption of power on the part of the legislative branch, by ga 
ing inch by inch upon the powers of the executive and the judicial a: 
partment; and those recent constructions or practices are scare: 
worth the weight of a hair as against the practices and construct 
of the framers of the instrument and those who served in these H 
who had formerly served in the constitutional convention and va 


| their voice and counsel and their action, ay, their pen in fran 


resolutions and orders to interpret the Constitution and carry out 
provisions, 

In the debates which arose upon the bill which was rejected or {i 
between the two Houses, providing that this power should be lod 
in the two Houses of Congress, not even divided into a partnership 
with the members of the Supreme Court, but in fact conferred 
committees of the two Houses, which might in some sense be cons 
ered the Houses themselves or their organs, those who sat in the co 
stitutional convention were not silent, and they denounced suc} 
scheme. It was Charles Pineckney,of South Carolina, one of 
framers, who stood in this body in 1800 and said: 

Knowing that it was the intention of the Constitution to make the President 
pletely independent of the Federal Legislature, I well remember it was tl 
as it is at present—not only the spirit, but the letter of that instrument—to yg 
Congress no interference 1n or control over the election of a Presick nt. 

Does this bill give to Congress no control or interference in 
election of a President? There is one contingency where it is pos 
ble that this bill will give to Congress no control over the elect 
of President, and I will endeavor to advert to that before I conclud 
but the theory of the bill is that it gives this control directly a 
conclusively to Congress. He says further: 

They well knew that to give to the members of Congress a right to give vot 
this election or to decide upon them when given was to destroy the independ 


: c I 
of the Executive and make him the creature of the Legislature 


It never was intended nor could it have been safe in the Constitution to } 


given to Congress thus assembled in convention the right to object to any vot« 


| even to question whether they were constitutionally or — rly given. 1 
| right of determining on the manner in which the electors sha 


1 vote, the ir 
into the qualifications, and the guards that are necessary to prevent disqual 
the votes being legally given, rests and 
clusively vested in the State Legislatures. If it is necessary to have 
against improper elections of electors and to institute tribunals to inquir 
their qualitications, with the State Legislatures, and with them alone, rest 
To give to Congress, ever 
assembled in convention, a right to reject or admit the votes of States would | 


| been so gross and dangerous an absurdity as the framers of the Constitutior 


could have been guilty of. How could they expect that in deciding on the elec 
of a President, particularly where such election was strongly contested, p 
spirit would not prevail and govern every decision { Did they not know how « 
it was to raise objections against the votes of particular elections, and that 
termining upon these it was more than sanbaliie the members would recollect t 
sides, their favorite candidate, and sometimes their own interests?! 


O! says the Senator from Vermont, in this era of the millennium 
this happy time whichis come, members elected to this commission 
fromthe House of Representatives for political proclivities and men- 
bers elected by the Senate to counterbalance those political proclivi 
ties are to forget their party zeal; they are to act in harmony. The 
lion and the lamb are to lie down together. We are to have an era 
of peace and good feeling, where each will hasten to yield up his con 
victions. That very theory which he advances in support of the bil! 


| shows the absurdity of its provisions, and they are strongly shown 


The Const ith efore had proy ided that the President of the | 
Senate should receive the certificates, should open them, and that 
they should then be counted. Contemporary and subsequent con- 

ction, down to LS03-"04, (for ] have read the proceedings at every 

‘ ndown to that tin at every election had recognized this power 
if existing the President of the Senate; and if it was an uncon- 
il assumption on his part, if, in the judgment of Congress or 

the people, the President of the Senate should not exercise that high 
function, this was the time to modify that provision and to use lan- 
yuage wl hould assert that this power which, by disuse, Congress 
has los twhich the original Constitution intended it should have. 
On the contrary, while modifying the Constitution by the twelfth 
imendment any other particulars in regard to the electoral votes, 
it leaves it la lage unchanged. The President of the Senate, by 
the twelfth article of amendment, is still to receive the certificates, 
to open them in the presence of the two Houses, and the votes are to 
he counted. How counted I have shown by the practice up to that 
time It was considered a good argument in this Hall a few months 


igo that England before the adoption of our Constitution had certain 
sof procedure, and those were in the minds of the framers of the 
Constitution, and that therefore it was legitimate and right to inter- 
pret the Constitutic to those forms of procedure. Here 


i by reference 


by this extract from Pinckney. He further said: 


Or must they not have supposed that in putting the ultimate and final decis 
of the electors in Congress, who were to decide irrevocably and without appea 
they would render the President their creature and prevent his assuming and exe! 
cising that independence in the performance of his duties upon which the satety 
and honor of the Government must forever rest ? 


Mr. HAMLIN. If agreeable to the Senator from California, I should 
like to call his attention to a precedent which I think of very con 
siderable importance in connection with that very part of the sub 
ject upon which he is now treating. 

Mr. SARGENT. I yield to the Senator. 

Mr. HAMLIN. I then call the attention of the Senator 
Senate to the precedent which is furnished to this body in the can 
vass of the vote in 180i. I refer to the vote of Georgia. 
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urns in my hand. From the very condition of things when that 
. was presented to the two Houses in convention, or by whatever 
form you may denominate the body, the decision that that vote should 
as counted must have necessarily been made by Thomas Jefferson. I 
ean find no record of any objections being made to the counting of 








his vote. There is a tradition which comes down to us that the tellers | 


returned it to Mr. Jefferson and that Mr. Jetierson in turn handed it 
hack to the tellers and declared that the vote was to becounted ; that 
that was his decision. That the transaction as it took place corrobo- 
rates essentially that tradition I think is established beyond every 
doubt when that return is examined and the fact known that it was 
counted. No record of any question raised at the time can be found. 
Phat return is addressed to Thomas Jetierson, the Vice-President of 
he United States and President of the Senate. There is no cer- 
ticate upon it that it contains the votes given in the State of 


t 
tl 
t 


Georgia for President at that election. I turn on the back of the let- 
terand I find this language : 
We do certify the within to contain the votes of us, the electors on behalf of the 


ite of Georgia, for a President and Vice-President of the United S 





JOUN MORR 


T 
DENNIS SMEI 


HENRY GRAYBILI 

DAVID BLACKSUEAR 
I then open the return and I read : 

GEORGIA, EXECUTIVI 
I ubst 
ters and electors on behalf of the State of Georgia, authoriz 

t and Vice-Presidont of the United States under the Constitution 
| land approved March 1, 1792, entitled,“ An act relative to the election 
1 Pr lent and Vice-President of the United States, and declaring the oflicer 
t as President in case of vacancies in the offices both of President and 


DEPARTMENT 
lle, December 3, 1 ; 
d to vote 









Morrison, of Burke. 

Dennis Smelt, of Richmond. 

Henry Graybill, of Hancock. 

David Blackshear, of Washington 

Certitied to bea true list of the electors of Georgia, under tl 
islature of that State 

Witness my hand and the executive seal of the State, at Louisville, the day and 
uw above mentioned. 


General Johi 


e direction of the 


JAS. JACKSON, ¢ r 
Countersigned by the secretary of state. 


Now, sir, I turn to find what was the vote given by the State, and 


t] 


there, upon that return headed on the left hand of the column, is the 

me of ThomasJetierson, Directly opposite to itisthename of Aaron 
Burr. Following that return appears to be the names—I am not 
quite certain whether they are all in one handwriting or not, but I 


will assume they are not—of these electors. Under the name of 
Thomas Jefferson are the names of these four electors; under the 
name of Aaron Burr on the right of that are the names of these four 
electors. There is no certificate that they met and balloted. There 
is no certificate that there was a vote given for anybody for President, 
is that was all that was required at the time. Consequently .that 
paper, When presented, I aflirm, showed upon its face nothing that 
could enable the body clearly and distinctly to determine that any 
votes were given for anybody. Clearly they did not comply with 
the Constitution where it says that the electors shall vote by ballot. 
There is no such declaration here. That is all there is on it. That 
the vote was counted is shown by the records. How could it be 
counted save on the decision of him in whose custody that vote was? 
rhat vote was in the custody of the President of the Senate. 
neither in the custody of the House or of the Senate; and these elect- 


oral votes never are in the possession of either the House or the Sen- | 
How they are to count votes of which they are never in posses- 


ate. 


sion has been a mystery that no gentleman has solved within my 
hearing. 


Mr. EDMUNDS. 


cidate the paper he mentions. 


proceedings in what I have stated. 
Mr. HAMLIN. The Senator is correct. 
and my recollection corroborates his entirely. 
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It was 


If the Senator from California will allow me to 
add a word to what the Senator from Maine has stated, I might elu- 
If the Senator from Maine will take 
the pains, as [ have no doubt he has, to read the contemporaneous 
history of that event, he will see it stated substantially in this wise | 
by those who were present and observed the ceremony, or whatever 
you call it, on that occasion: That Mr. Jefferson opened that paper, 
unsealed it, and handed it down to the tellers, who examined it, en- 
tered the number of votes for Georgia in the proper column, and 
passed it again up to Mr. Jefferson, who then declared that the 
State of Georgia had voted so many votes so, and so many votes so, 
without any observation, or question, or discussion, or decision of any- 
thing. Ithink I amcorrect in my recollection of the history of those 


T haveexamined the papers 
I do not think, how- 
ever, that it changes the fact that the Vice-President at that time did 
actually decide this question as a question of both right and power. 

Mr. SARGENT. At the election where that incident took place 
there were 63 votes for Thomas Jefferson and 63 for Aaron Burr. 
rhere was no choice by the people and it was well known by both 
Houses that there was no choice by the people, because there was an 
attempt by means of resolutions passing between the two Houses to | time we have loved to think that ther 
come to some conclusion in that contingency, and the House itself 
was seeking to regulate the proceedings that it should take on being | 
notitied that there was no choice by the people. That occurrence 
fives additional significance to the fact that the decision then and 
there made was by the President of the Senate who opened and ex- | 









amined this paper and pas it to the tellers; who ta 
then passed it back as usu 
| The Senator from New York said that the Presid of the Sena 
| in discharging his duties need 1 pronou LS Phat is 
most true; and there was an instance in that histo \ se where 
the President of the Senate examined a papet hh S detects pa 
tent upon its face, with the rapid operat of the mind of Thomas 
Jetlerson, saw exactly lbs be vy. its it ilitv or ille rality, decided 
that that should be counted, and passed it to the tellers who were 
sitting at it desk for the simple purpose of making out a list, as 
the resolution of the S« e, concurred iby the Llouse, directed, of 
the votes as they should be ck red. that act he declared that 
} vote. It was the decision of his mind, a decision reached under the 
| Constitution and reached under « instances where, if ever, there 
| might be supposed to be a jealous watehfulness on the part of both 


the Senate and the House to see that 
and that no improper votes were counted, 
prehended tie in the vote was anticipated, 


every proper vote was counted, 


it was then when an ap 


I was calling attention to the observations of Mr. Pinckney. a mem 
ber of the constitutional convention, made upon this tloor upon a sub 
ject somewhat kindred to that which now engrosses the attention of 

} the Senate. I have shown how clear and express he was, not merely 


| in the statement of his opinion on a given state of facts 


, but his re 
ollection of the spirit of the constitutional conver 


tion, and theirany 





ious desire to shield the executive from encroachments by the legis 
| lative power, to hedge around the legéslative power from having any 
| decision whatever as to the character of electoral vote r the manner 
} in which they should be disposed of, received, or rejected; because it 
would devolve upon them, if they exercised that power selfishly, as 
he holds that legislative bodies will exer se powers choice of a 
President of the United States o would not be the crea of the 
people, but the creature of the lee itive power. It was less than 
twelve months since that a worthy bearer of that honored na 1e, 1 
honored friend from Maryland, [Mr. Wuyrr,] here, from his place 
in the Senate, denied that this power resided in Cor 38, and co 
tended for the power in the hands of the President of the Sena , 
constitutional and necessary to the protect of popular. 

One other observation with reference to tl ‘ of 
this bill and I leave that part of my subject 

The Senator from New York, in remar! t] ) »f } 
President of the Senate, said that if you | ‘ “> iW 
claimed for you under the Constitution, there i ) rto i 


trude any one into part iership with you in the ex of that? ‘ 


I agree with that view, but I say that down toa 1 nt period 
| there was noattempt on the part either of t sx te or of II 

of Representatives to intrude any partnership up the President of 
the Senate in the discharge of his duty. | i 
they devolved on their teller was mal i] I iil b 
That duty isnot devolved upon you by the Cx f it 

is one where you can ¢all assistance to your aid, as we can ca 
assistance of the Secretary of this body to out l. Is it tric 
the Secretary of the Senate into partnership with the Senate bee 

he reads the bills for us, or notes amendtiec 4, or performs othe 1 
ical duties, or makes out a list of votes when we ste tor comm Cs 
by ballots as required by our rules unless the rules are susp. dl? 
Is that an intrusion of an unauthorized person, unauthorized by t1 

| Constitution, into partnership with the Senate? In no higher o1 
| different sense was there an intrusion during the lor cores of years 
} in the history of the Republic when tellers were appointed for the 
| purpose of tabulating the votes declared by the President of the S 
ate who counted them. Furthermore, we are told by the Senator 


from New York that if this power resides in vou by the ¢ 
this bill even if it ld be void and of no effect; that it 
|} would not count in the decision of these matters. Unfortunate 
sir, the history of the country shows that measures of this kind whe 
wrongful do have a most deleterious effect. Who shall restore the 
rifled rights of the contest after this tribunal shall 
| have acted uponthem? Whoshall restore us to the pristine days of 
| the Republic when this wide departure from the meaning of the Con 
stitution shall have taken place? Who shall repair the demoraliza 
| tion which necessarily springs fro the Supreme Court into 
| controversies of this character? Why,sir, 
|} under the idea that it can do no harm if it is unconstitutional. It 
| will be broad and far reaching in its effects, not merely upon the pres 
ent time when its operations are to be depreeated, but upon the 
| future, and I believe that its effect will be to weaken in the minds of 
if not in ourselves, our reverence for constitutional 
law and those interpretations whik placed upon it by the 
fathers of the Republic. 
If this bill is unconstitutional, no expedien 
| its constitutionality is do 
unquestioned. I hold that its expediency is as dor 
stitutionality. First, 


| into contempt by the necessary 


Litution, 


p isses Wou 


ants for this oflice 


1 boringing 


this bill is not to be passed 


our successors, 


h have been 


can recommend it; if 
lieney should 


wes ar 
lottiul, its ¢ 





be clear and 
ibtfui as is its con 
Supreme Court and brings it 
operations of the bill. Up to this 

al that was 





it dei wies The 
is one tribut 

| seated far above the influence of popular passion ; 

minated by the sunlight of re 

that pure law was there tered, and that a n 

| opinion or political action could have n 

private rights. 


that it was illu 


won beat 





upon its high eminence 


admint ins political 
» etiect in the decision of | 


We have had an idea of this highest judicial tribunal 
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( tution intended should surround it. 
ed from deciding mere polit ical 
he legislative power. They have — 
s perhaps with extreme jealousy in tl pal 
f I N « tear down all guards, and now we roe alpine su 
mre e ( ‘ ‘ mie vrs therefrom chosen with regard to 
the political « ring m down to this1 ee ee 
f und res re t o wade through it We «le ul , because 
e as ute the ds of the people the idea t they are politi 
eal judge We give them to think that these men are partisans, | 
Whe mee 4 great const itional ques shall arise, unless the bench 
reconstituted and those whose usefulness has been destroyed shall 
have been removed from it, partisans on either side will say, ‘What 
else is to be expected from these men? Did they not decide so and 
it was questioned whether H es or Tilden was elected ? 
Did they not act npor partisan motives? Were they not chosen be 
cause ¢ id ) partisan motives? You degrade the 
ert ‘ You weak« the ves inthe contidence of the people of the 
I ted States the « mation of Senators themselves; and lam 
opposed to it for that reason If, as is asserted, these are revolutionary 
tienen d we are | gy in face of an exigency, then I say 
hat a p un the ore evil we ean fear in revolu- 
i times A pa i cCiary ilwa subservient to power, 
f ‘ ' from no high source Subserviency is its rule. 
lettre d Ser vere partisa dves, and the bloody assizes were 
{ of rune ilyse wy 
| object because this court ora majority thereof are required under 
oath to determine udlvance the right of these respective contest- 
I lb is brought forward here contains a provision that 
hing its operations shall conclude or prejudice the rights of any 
‘ Yet here the bench whi h must decide 
’ ‘ of tl ire required under oath to make that de- 
ording to the forms of law before their tri- 
© bench and thus disqualified to pass upon 
I I hat is the process by which the man de- 
feated before this t nal is to regain those unprejudiced rights ? 
be b fo, where the decision must reach the highe 
] { t is been pre judged before, every principle ol 
has lee ip 1: it may be against him. No, sir; it is one of 
e hyp tix retenses of this bill—and I say it having all due 
respect sand judicious committee which reported it—I say 
ca one of critical pretenses of this bill, putting a mask 
pon a face of deousness, that this is not designed to prejudice 
! | t the courts are to be left open in order to have a vin 
i i ol “4 rt ba 
Aira lL object beeat these judges are s¢ lected for partisan pur- 
poses nanedat \ of pretense is thrown over it that they are selected 
i Phe pretense of locality will not hold water, 
eCcuuse ‘ e other loealities, vast areas of territory, not repre- 
ented and ‘ ed to be represented by the judges named under 
t! ’ li | ed that they should have been selected hav- 
\ to tl L se ments of the people of the region which 
they represent, te t justice there is in selecting the judge of 
e ninth cire o represent the three great States of the Pacitic 
oO unanimously eas eir votes in a different way from what he 
did hose i is diametrically opposite to his on all 
que yo f this election as the poles are asunder. No, 
I ese judge e selected for their political opinions, and the meim- 
bent ort Hh tis atie I t members of the Senate are to be selected 
forthe same reasor Che same thing may be said in reference to Judge 
( l e out these gentlemen because I have more 
t ery than others. I am simply discussing the 
feat esol t ind showing its 1 nequal operation, 
Phese me I elected for their partisan leanings, for their 
opinions alrea mia », and that is the fairness and judicial im- 
partiality which is to be preserved, says the bill, in case one of them 


of discharging these 


shall die or become puysically ine fune- 


ipable 


tions! IT shou ke to inquire what impartiality is intended where 
the phrase is used in the bill. An impartiality that is made up of 
weertained pal the “ impartiality,” the feast to which we are 

Vited The Ser eis to select tive Senators and the House of Rep- 


resentatives is to select five members of the House of Repre sent- 

es equally opposed in politic s, or else somebody is cheated. If 
the Senate shall send four republicans and one democrat and the 
House shall not send one republican, then the Senate is cheated ; and 
Lo unong many minor details of this bill, that no provision is 
made against this great cheat that — be enacted under the opera- 
t of this bil But here are these tive men selected and on each 
side are arrange with them two vadg es of the Supreme Court, be- 
cause their opinions are made up and they will hold each other still. 
Seven democrats, pronounced so, understood to beso, upon whom asus- 


picion of unfairness, perhaps of cupidity even, will rest if they leave 


their ascertained and announced political opinions, and seven re- 
publicans having just the same obligations and the same intense par- 

sanship. These fourteen men, standing face to face—an irresistible 
force brought inoppositiontoanimmov;: able power asl say, hold each 
other re to sspectators of the acts of the fifteenth man—the 
Lord } vl Phere »r ian living who can tell who thattif- 
tee ' ower of making a Presidentand Vice-Pres- 
ident of { States is to be reposed, unless, as I said in my 
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| to overrule = will of the people. 
| single 
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opening remarks, there has been a secret understanding on the | 

of one oI the other which will parts ike of intrigue ‘and woul 
that case be disreputable. Objection is m: ule because there is ny, 
one theory a one-man power residing in the executive de parti 
and that vou represent, sir, so far as this function is concerned, a 
not the legislative ; they object to one man, removed from tempt 
tion, in that he may not himself at all be a candidate, passing upo 
| tt ere 2 Yet here is a power lodged in the hi ands of one man 
How much is it bettered when 
by the very necessity of the thing, and that aman w] 


atters. 


\ 
nan, 


Ho! 


| you and 1 cannot intelligently consult about, that we cannot put 


into your chair by our vote or take out by reversing that vote, as t} 
Senator from New York says, but a man perhaps to be chosen by lot 
aman to be gambled for in some way, because if the two republi: 
judges and the two democratic judges cannot agree upon a democ1 
or a republican, the bill fails, or else some method of lot has to 1) 
used by which that determination shall be reached. 

I say this man, unknown to the Constitution, belonging to a bod 
intended to exercise legislative functions, unknown to a 
living man, with whose passions, prejudices, opinions, peculiarities 
wr tidelities we have no knowledge, is to be put in this position, lI 
is to have all this power, never before contended for by Congress, 
going behind certificates, reversing the action of States, put in his 
hands in order to decide the destinies of this people. Is it reasonal| 
is it expedient? Is this the best that can be done in order to 
over this emergency ; a temporary expedient like that, not a pet 
nent tribunal, not one that will be respected in future, but made no 
in order that somebody may cheat somebody else and thereby cet t 
Presidency ? 

I think that Iam not extravagant in my statement of the firn 
litical attitude the other members will take upon that commiss 
I should like to ask if any one believes that our honorable Senat 

THURMAN, or Mr. BAYARD, or Mr. BoGY—excuse my mentio: 
their names—are to be convinced, if they are on that commission 
surrender up their opinions? Is that supposed at all? Or is it sup 
posed the Senator from Indiana, [Mr. Morton,] the Senator 1 
Ohio, [Mr. SHERMAN, ] or the Senator from Vermont, [Mr. EpMunps 
are to yield their convictions, that they are to assent to the el 
of a presidential candidate of the opposite party? Of course me) 
pronounced opinions will be placed on this commission, placed t] 
more as advocates than as judges from the very necessity of t 
situation, to try to convince the fifteenth man if possible. T! 
all their function. They are put there to represent an idea 
cannot surrender that idea without a suspicion of dishonor, and t! 
will not. Every one within the sound of my voice knows that 
will be the practical operation, and I reasonfrom that practical o). 
tion the inexpediency of this measure. 

If the power is too great in your hands, sir, why is it not too ¢ 
in the hands of this unknown man? 

I object to this bill furthermore because it invites a political p 
defeated by ordinary forms in a close election, to clamor for anot 
chance. We set a conspicuous example of the weakness of our i: 
tutions. What ditference does it make whether a man iselected I) 
ident by one majority or one hundred majority, in the title to 1 
high oftice? But here you say all that is necessary is that in a « 
election the party defeated, whether republican or democratic, i 
time has but to clamor at the doors of Congress, has but to talk of se 
ing 100,000 unarmed men here, has but to call a national conv: 
to sit under the shadow of the Capitol and give an excuse for tho 
here and make tumult, and then Congress, frigh 
from its propriety, will pass laws of doubtful constitutionality in ord: 
that they may have a chance to draw the longest straw. That is | 
theory of your bill, and it does not rise higher than that in its pl 
tical operation. 

I object to it furthermore because it goes upon the theory that d 
liberate State action may be ignored. 
that the returning boards are not to have some particular sanctio 
I did not catch the remark exactly; it was sot/o voce, and perhaps 
intended to reach my ear. But take the case of Louisiana, 


and t 


men to come 


where a 


A Senator on my left remarks 


returning board, clothed by the State Legislature with ample powers, 


sustained by its supreme court, exercises the function of determini! 
who the electors are. You cannot go behind its action without com 
mitting an unconstitutional act, because the section of the Constitu 
tion which I have already read says: 

Each State shall appoint, in such manner as the Legislature thereof may direct 


number of electors, equal to the whole number of Senators and Representatives 
which the State may be entitled in the Congress. 


It is within the power of the States and they may do it by means 


of a returning board, as in the case of Louisiana, which has careful 


provided in its laws that it shall have certain functions which it has 


exercised, or the State may provide that the power shall be exercis' 


by the secretary of state in counting the votes which may be cast }) 


the people and certifying the election of the electors. Whether tli 
means is ample or ine ficient is entire ly within State action; and 
object because it gives this body a power to go behind that deliberat 
State action. 

Again I object to this commission because the people will not ac er 
the decision of a tribunal which is without precedent and wit! 
sanction: How do you expect them to respect it? They know a 
do to-day that it is not the deliberate judgment of fifteen men pas 
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these matters. They know it is the mere decision of one 
dual, and they will go for the antecedents of that individual, 
ey will find weak spots which perhaps do not exist in the indi- 
“They will go behind this “ returning board” of yours, this 
sional returning board. You will find that the partisan pa- 
7 disappointed, Ww ill load with smut and contumely thiscommission 
-ours, and these supreme judges that you drag down from the 
wneh at your dictation to serve in a manner not intended by the 
(Constitution. The people will not respect them; and those who are 
disappointed will be especially clamorous, and I do not believe that 
f civil war threatens—I think it does not—that this means will 
ert 1. 
| object furthermore to this bill, and I speak now as a republican 
jator expressing the sentiments of the people of my State as they 
re at the time they elected me as a republican, and also speaking 
r my State at the present moment, which at the last election was 
sistent to the faith which it held at the time it elected me; repre 
iting a constituency which is republican, on behalf of that great 


nartv ef my State, pure as I know it is in its motives, desiring no 
| ) 


roll 





| as my own convictions, I object to this returning board because 


he raised by the republican party to the counting of the electoral vote 
of certain States in this Union. 

|, it is determined that the returns may be set aside, that a tribunal 

iy be formed which shall go to the bottom of the poll, that they 

i] determine whether there has been fraud in certain States, 

hether force has been employed or has not been employed, then I 

iy that I want them to go still further in that direction and not 
wrmit advantage to be taken of the mere fact that the form of a 

un electoral certificate has not been set up to figure by the side 
i true one in other States. I want to know whether the terrible 
timony taken recently with reference to proceedings in Mississippi, 
re in instances scores of men have been killed for political 
ns, and whoie districts have been revolutionized by force, and 
ere that was not sufficient the lion’s skin has been pieced out by 
fox’s hide and fraud has come in to complete the work—I want 
s tribunal, or any tribunal which is appointed to pass upon these 
things, to pass upon the question whether the certificate purporting 
to contain the vote of the people of the State of Mississippi, and per 
haps some other States, represents the unbiased will of the people of 
it State, as it should in order to count in the election of President 

of the Untted States. . 

But, sir, before this tribunal—and I make the prediction—you will 
find abundance of red-tape, and you will find that unless there is a 

ule of a certificate which in itself would be a fraud, as many of 
those that have been sent up, as for instance from Florida by electors 
vho have no existence, to figure by the side of the true return, because 
that shadow of ashade is not present, therefore they will have or take 
no jurisdiction of this matter! 

I object to this bill, because while the House of Representatives, I 

iight say the democratic party in order to be more distinctly under- 
stood, and perhaps to speak more within parliamentary bounds, yields 
jut one point in this controversy, the republican party is required 
to yield two as the very necessary result of passing this bill. The 

suse of Representatives takes the ground, which in my judgment 

ot tenable, that unless the Honse consents to the counting of a 
vote, it cannot be counted, and the desire of the Senate that it shall 
« counted does not avail, provided that its will is that it shall not 

counted. The Senate, or members of the Senate, or the republi- 
can party, have held, I hold, that the power resides in the President 
of the Senate. That must be yielded up. Furthermore, it is held by 
the republican party, that if that is not true, then it requires the con- 
current action of the two Houses in order to reject a vote; and that 
must be given up. In other words, we yield two points of the game; 
while our adversaries yield but one, and that the least tenable of all. 
Therefore that is not a compromise, and the Senator from Vermont 
was correct in saying it was not a compromise ; it is a surrender. 

Mr. EDMUNDS. May I ask the Senator a question ? 

Mr. SARGENT. Yes, sir. 

Mr. EDMUNDS. I ask whether the bill which was passed on his 
vote ten months ago did not provide in the case of double returns 
that they should not be counted unless both Houses concurred in 
receiving them? 

Mr. SARGENT. The Senator has asked that question of several 
Senators. I admit that 1 did vote for the Morton bill. The Senator 
can make the most of it. It is not an answer to any argument I have 
advanced to-day, and I would like to remark in that very connection 
that if he will turn to the debates, which I have not time to refer to, 
he will find a brief argument of mine made at that time and in his 
presence, because he asked me some questions in the course of that 
argument, inwhich I contended that the powerunder the Constitution 
resided in the President of the Senate and that that was the place 
where it could most safely be lodged. 

Mr. EDMUNDS. I hope that my honorable friend did not suppose 
I was endeavoring to involve him in an inconsistency ; but when he 
says that the committee have surrendered the republican party in 
providing that the House of Representatives shall not have the power 
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| was not clearly brought under 








they should have, I do not « 
republican victory, if you talk about parties 

Mr. SARGENT. The Senator has, of course, a right to his opinion. 
I respect his opinion, and I respect his ability; but when the Senator 
indulges in the hope that I will not think he intended to involve m« 
in an inconsistency, I must tell him his hope is fallacious. I think 
that was the intention; he gains by it he is welcome 
to that former measure, that it 
the mi roscope of observation by my 
self and many other Senators, I think, on this floor. 1 


sider it a republican but a 


surrenuelr 


and whatever 


to. I have only to say ib ref 


rence 


have exam 


| ined the matter with greater care since an exigency bas arisen in this 


stice and disposed to yield to none, speaking on their behalf as | 





| . . . . . 
that the Senator and his republican associates ten months ago said | and patriotic labor which has resulted in the report of 


| and throwing the power intothe handsof some unnamed man. 
it cripples, prevents the hearing of objections that might otherwise 


country. Whether my conclusions now are sound or otherwise, they 


must rest upon their own merit, and not depend upon any vote that 
I may have given months ago. But whether I did or did not vote 
for that bill, [ certainly did not then or at any other time assent to 


the proposition that it was properto drag the members of the Supreme 
Court down from their high eminence, to select them not with regard 
to the hypocritical pretense of locality but for their politics, in order 
that they might politically decide or stand politically opposed to each 
other, and therefore so far as they were concerned prevent a decision 
[have 
never assented to any bill that contained the monstrosities that this 
bill contains, and I have given the reasons why | think the bill itself 
ought not to receive the assent of the Senate. 

I say this bill is not a compromise, in my judgment, for the reasons 


Ihave given. The Senator from Vermont is entitled to his opinion, 
and undoubtedly is sincere in it. Iam not speaking of motives, but 


results. I consider this bill not a compromise, and not a victory, but 
a surrender, But if it isa compromise, I object to it. We ght not 
to ask anything but what is right, and I am not disposed to compro 
mise away what I think is right. It is more than a ques 


on otf ¢ xy 


diency, it is a question of constitutionality. If we are wrong, let us 
yield at once. Compromises are always deleterious ; they have been 
so in the history of the world ; they have been lamentably so in the 
history of our own country. The LOIN promises of the Constitution 


effected a union perhaps some few years sooner than would other 
wise have been effected; but the result was that they planted ir 
the Constitution and planted in the body-politic the seeds of a dis 
ease that broke out with terrible malignity within this generat 
Heroic treatment at that time might have kept the Confederacy 
somewhat longer in existence and delayed the union of the States ; 
but the result would have come, as there was a natural gravitation 
together of the parts in this country that had fought together for 
independence, and we should have had a U 
ments of disease and disorder. 
InIse. 


ron 


without those ele 

So it was with the Missouri compro 
It gave license and strength to slavery ; and the compromise 
of 12850 made every man of the North an auxiliary of the bloodhound 
I do not believe in such compromises, compromising away ri 
cially compromising away constitutional duty. 

I object further because we are acting under duress, under menace. 
Threats of civil war are held out if Tilden is not counted in, by some 
process, to the Presidency. The Senator from Vermont himself told 
us What the sad result of our delay would be and wanted to insi 
that we should sit and vote on this bill almost without discussion at 


hion 


vht, espe 


inconvenient hours of the night, when we were wearied out with list 
ening to the arguments of those who were in its favor, becanse there 
was some impending disaster. Why, whose mind is so ¢ mead | 
these impending disasters that he cannot have the clearness of h 
ordinary functions ? Who is pushed from his stool! Are threa 

these worthy to be made or considered in the Senate of the | ted 
States? Ifthey are, should they iniluence us? Had we not bette: 
sit like the Roman senate on the oceasion of a noted in lot of t 
halls where the senators were slain in their seats rather than yield 
what they thought right? We are told that civil war impends upon 


us. We have drank deeply of that bitter cup. I hope that all such 
prophecies have no foundation, will never be realized. I certainly 
for one would do anything that I constitutionally could to avoid a 
result like that, and it is much to be deprecated for the sake of out 
liberties, for the sake of our homes. But war is not the greatest 
calamity that can befall a people. It is preferable to dishonor, to 
cowardice, to the loss of liberty. The liberties ofthis people are gone 
when violence or threats of violence can constrain the Senate to tem 
|} porary and inconsiderate expedients by which the will of the peopl 
for the snecession, lawfully ascertained, can be defeated and the ean 
didate of a party which bas dealt in force and fraud to carry an eles 

tion, and nearly succeeded, can be foisted intothe Presidency. 

that result, and from all processes leading to it, I wash my hands. 
those who will take the responsibility do so. “111 none of it.” 

Mr. CONKLING. Mr. President, I present a petition largely and 
| strongly signed by citizens of New York, merchants of various kinds, 
praying the speedy passage of the bill which depends in the Senate. 
I move that it lie on the table. 

The motion was agreed to. 

Mr. CONKLING. Mr. President, 
addressed to the committee and not technically a peti 
tion, a memorial which comes by telegraph fromthe State of Indiana, 
signed by thirty seven republicans and by three democrats, ¢ Xpre 
| ing the gratitude of the sig 


From 


Let 
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United States. The Constitution on its face had specified five jj 
stances in which votes could not make aman President of the Unit, 
S Five disabilities were imposed upon the presidential office 


tutes, 


One disability was imposed on the office of presidential elector, 4 . 
this was true when the Constitution was launched in 1789. It jas i 
been said in this debate that the ken of man, the forecast of sages, (iq 4 
not in the beginning discern the possibility that serious problems ‘3 
! ht require solution in the count and ascertainment of electora| a 


ired yesterday to deny the assertion. I repeat t! 3 
In 1796 a presidential election had been held; electors a 

the States, Vermont among them. Madis = . 
id Jefferson, separated by distance, werein correspondence, and Mad a 
rson that the election was still in doubt—this was 4 

eeks after the electors had been appointed,—because of the allega a 

on that there vice,” (I use his word) in the vote of Vernx 4 
Ile wrote that if her electoral votes turned out to be valid, the electio 

vould be one way, otherwise it might be the other way. What was 
» or alleged vice, in the vote of Vermont? The State of V, 


+ 

4 

mont was then living under a constitution wanting in provision for 4 
§ 


, 
mad been appointed by 
vl 


on wrote to Jett 


was * 





The Vice 

















the choice of electors, no statute had been passed directing the mod 
in which electors should be appointed, and the Constitution of th 
United States ordained that they should be appointed by the States 
in the mode directed by their Legislatures. The Legislature of Ve 
mont, in the absence of a statute, proceeded itself to appoint electors 
Phat was the customary mode observed then in other States, except 4 
those in which the governor alone appointed. Argument aros s 
On the one side it was said “the Legislature of Vermont has not d < 
rected the mode in which presidential electors shall be appointed i 
there is no statute; and the Legislature can speak only by statute.” ; 
On the other hand it was said “when the Legislature proceeds itsel{ 
to choose electors, does it not direct the process? Does it not say,}y 
action speaking louder than words, how the electors shall be chose: 
And it was of that doubt, and of the “vice” it suggested, that James 
Madison, on the 25th of December 1796 wrote to Thomas Jetferso 
these words: 
I cannot entirely remove tl] incertainty in which my last left the elec l 
Ve ont m,of which little has of late been said, should conta 
Mr. Ada x6 considered as the President-elect. 
Two weeks afterward, on the &th of January, 1797, he wrote: 
If the Vermont votes be valid, as is now generally supposed, Mr. Adams wi 
Tl and you 68, Pinckney being in the rear of both 
Mr. President, these letters were written very soon after the Cor 
stitution first spoke ; they are not the letters of one who was startl 
ind amazed that such a question should arise, and who knew of 
way in which it could be solved—the whole manner indicates quit: 
the opposite. Other facts might be cited—the receipt in Congress of 
petitions from New England charging wrong in the appointment of 
electors, and not alone such petitions, to show that, immediately aft: 
the adoption of the Constitution, and, as I insist by reason of what e 
appears even on its face, before its adoption, its authors foresaw that 
estions might arise requiring the power of deciding and judgi 
w result of presidenti ul elections. 
Coming to the year 1200, I hold up the plain evidence that of bot! 
Houses of Congress, and the leaders of thought in the country, had 
their attention sharply fixed on the necessity of providing for the ad- 
judication of some at leastof the very questions involved in the count 
of votes which now awaits us, 
On the of January, 1800, Mr. Ross in the Senate moved a com 
mittee to “inquire whether any and what provision should be made : 
touching disputed elections ”—I quote the language—* disputed elec 
ions of President and Vice-President of the United States.” It was 
the 14th of February before report was made. It was the 28th of 
March before the bill reported was finally acted upon; and the inter- 
val is dotted on the skeleton record which has come down to us with 
the days and occasions on which the Senate, and afterward the House, 
bestowed upon it most earnest consideration. In the House the bill 
was managed and the debate was led by John Marshall, who bad 
already given evidence of those remarkable and rugged powers, and 
of that thorough knowledge of the elements of the Constitution 
which were so soon to select him as the head of the new nation’s 
highest court. A year later he became Chief-Justice, and at once he 
began to fill all lands with his renown as a jurist and a statesman. 
It is said that at the age of twenty-seven Edward Coke was the great- 
est common lawyer in the world. As truly has it been said that John ; 
Marshall was as great a master of our Constitution as ever lived. I 


have words of his to read to the Senate. The bill, which I will 
presently refer to more at large, had passed the Senate; it was pend 
ing in the House in Committee of the Whole. Its title was “A bi 
prescribing the mode of deciding disputed elections for President an 
Vice-President.” Here is the record: 

The bill having 

Mr. Marshall 
mittee 

The Committee of the Whole House— 


and the 


1 
I 
t 


been read, and the first section being under consideration 
after speaking of the importance of the subject before the co 


necessity— 

1 beg Senators to observe this— 
and the necessity of some salutary mode being adopted for this object— 

Phat isto settle disputed elections of President and Vice-President 
expressed 


his doubts of the 


propriety of two points in this first section of the 
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\ first, that the Senate were to name the chairman of the grand commit- 

i secondly that the opinion of this grand committee was to be final. He 

sore moved to strike out of the section so much as related to those principles, 
oad what he wished to introduce for a substitute. 


Ilere is an explicit statement both of the power of Congress to legis- 
te. and of the ‘necessity ” of adopting a “salutary mode” of conduct- 
+ the count, and deciding disputes. I will presently show what Mar- 
shall deemed a “ salutary mode.” Before doing so however, I wish to 
uivert to a statement made yesterday by the Senator from Ohio [ Mr. 
SHERMAN.) He said Mr. Pinckney, Charles Pinckney, then a Senator, 
answered the arguments made in favor of the now pending bill. Did 
the Senator mean to lead the Senate to believe that Charles Pineck- 
ney or any other man who took part in the debate of 1800, intimated 


that an ounce of power, a feather’s weight of authority, a particle of | 


prerogative resided with the President of the Senate to judge an 
electoral vote or to determine the result of a presidential election ? 

Here is the argument of Charles Pinckney. I infer that, after the 
manner of later times, it was a verbally-prepared argument; it would 
so seem, because in this book and its fellow-volumes, ‘the Annals of 
Congress,” it appears as one of the rare instances in which, in erfenso, 
any man is reported, and short-hand writers did not exist then. I 
think Lhave aright to suppose that Mr. Pinckney was reported by 
himself. I will read a few of his words; the honorable Senator from 
California also made allusion to Mr. Pinckney. 

It is made their duty— 

That is the duty of the two Houses— 


It is made their duty to count over the votes in a convention of both Houses, and 
r the President of the Senate to declare who has the majority of the votes of elect 
ors transmitted, 





Again: 

From this part of the Constitution it is evident that no power or authority is 

en to Congress, even when both Houses are assembled in convention, further 
to open and to count the votes, and declare who are President and Vice-Presi- 
if an election has been made ; but if no election has been made, &c. 


I do not read these passages as contributions to the argument that 
more or less power resides in the two Houses. I read it merely to 
»\w how far it was from the purpose of Mr. Pinckney to assert any 
prerogative for the President of the Senate. His argument was quite 
different. The argument was that the electors were to be appointed 
hy the States, that this was the function and attribute of the States, 
id that nothing was to be done by the two Houses, or by anybody, 
except to ascertain what the States had done. And I beg just here, to 
iy that I do not believe any Senator who concurred in reporting the 
bill now before the Senate holds any other doctrine. 

fo ascertain the act of the States, is the whole object of the bill. 
ihe sole inquiries authorized by the bill are, did the State appoint 
electors, who are they, how did they vote. These inquiries answered, 
the proceeding is ended, whether the State be New York or Louisiana. 
lhere is the mete and bound which no power can lawfully overpass. 
Whoever treads beyond, will trample on the Constitution, and at- 
tempt to establish brute force or partisan fraud on the ruins of law. 

Charles Pinckney said it was for the States to appoint electors; the 
electors were to speak, and then, with a confidence which a longer life 
would have shaken, he added, Who can suppose that any State will 
ever attempt to make an oflice-holder an elector, or will ever do any 
other thing which the Constitution forbids? If I were to say that 
he argued that the whole subject must be left literally to the States, 
I should overstate him. His argument was that it had better be so 
left, that it was not worth while to be pragmatic, nor to anticipate 
difticulties or problems, but rather to trust to the placid promise of a 
hopeful by and by; better to trust that all the States, observing the 
Constitution, would speak and act according to it. He said that no 
irregularity had then occurred, and that he believed no dispute about 
the election would ever come to vex the ear of Congress, or of the 
hation, 

He said also that Congress had nothing to do with electing a Presi- 
dent in the first instance, but he did not say that Congress had noth- 
ing to do with finding out who the people in the States had elected, 

No, sir, he said nothing of the sort, nor did he intimate that what- 

ever was to be done in ascertaining the result of presidential elec- 
tions, should or could be done by the President of the Senate, or by 
anybody except Congress. 
At the end of the argument of Mr. Pinckney the Senate passed the 
bill, Here it is. As reported by the committee in the Senate it pro- 
vided that of the committee, the “ grand committee,” as it was called, 
to be created, the Chief-Justice should be chairman. The honorable 
Senator from Ohio [Mr. SHERMAN ] was right yesterday in saying that 
the Chief-Justice was stricken out. I ask the attention of the Sena- 
tor from California [Mr. SARGENT] to the amerdment by which the 
Chief-Justice was dispensed with. In lieu of the provision that the 
Chief-Justice should be chairman of the grand committee, was in- 
serted this provision : 


_It shall be the duty of the Senate and House of Representatives of the United 
States to draw by lot in each House six members thereof. 


I can state more briefly than I can read the residue of the amend- 
ment. By lot six members were to be drawn. Three were to be se- 
lected from the six, and of these three a chairman of the committee 
was to be found. There are several other provisions to which I ask 
attention. The title of the bill I have already indicated. Section 
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first provided for the constitution of a committee to be Known as a 
grand committee, and I ask Senators to observe the power given to it: 
And shall have power to examine and finally to decide all disputes relative to the ¢ 
tion of President and Vice- Presi tof the United States: Pr led mys, That 
person shall be deemed capable of se ng on this committee, who is one of tl 
highest candidates, or of kin to any of the tive bighest candidates 

Section 3: 

Each House shall then proceed to choose, by ballot, two members thereof as tell 
ers, whose duty it shall be to receive the cert { f ‘ tors m the Presi 
dent of the Senate, after they shall have been opened and rea 


Each member of the committee was to take and subscribe an oath, 
and to that oath I also call attention. The oath was 


I will impartially examine the votes given by the electors of Pre ent and Vice 
President of the United States, together with all the except s and petitions against 
them, and a true judgment give thereon according to the eviden 


Section 4 provides : 
The President of the Senate shall then deliver tothe chair1 
mittee all the certificates of the electors, and all the certificat 
transmitted by them, or by the executive authoritu of any Stat 
exceptions, and memorials against the votes of the electors 
have voted, together with the testime 


an of the grand com 

other documents 
and all the pe fifiones 
rthe persons for whom they 


by accompanying the same. 


rday, that tho 
Not so. 


The Senator from Ohio observed, erroneously, 
pending bill provides tor @ secret session of the COMMTDILSSION, 
This bill of 1:00 made that provision. I will read it: 

They shall sit with closed doors, and a majority of the members may pt 
provided the number from each House is equal 

But for an unwillingness to consume the time of the Senate I wonld 
stop to remind the Senator from California how our fathers thought 
that impartiality might be gained by counterpoising against each 
other opposing predilections. One House at that time was largely 
federal; the other was largely republican; divided somewhat as the 
Houses are divided now, and this scheme provided that the commit 
tee to be composed of both Houses should act only 


yest 


oceed to 


when each House 








was represented with exact equality. Section 6 provided: 

That the grand committee shall have power to send for persons, papers and 
ords, tocompel the attendance of witnesses, toadminister oaths to all 7 s examined 
before them, and to punish contemptes of witnesses refusing toan 

Section 8: 

That the grand committee shall have power to inquire, erami de and} 
port, upon the constitutional qua cations of the per 5 ted for as President and 
Vice-President of the United State upon the constitutional quali tions of the 
electors appointed by the d rent States, and whether beir aj fment was auth 
ized by the State Legislature or not upon all petitions and exer pt 1yainst corrupt 
illegal conduct of the electors, or Jf menaces or improper mea used toinn 
their votes ; ur againot the truth of their returns, or the time, place or manner of gi 


their votes 
Section 10; the report of a majority 
clusive determination of 


of the 


tid comr 


the admissibility, or inadn hilit f the r y au by the 
electors for President and Vice-President of the United Stat und where votes are re 
jected by the grand committee, their reasons shall be stated in iting for such exclusion 


This bill being ainended in several particulars, but in no partienlar 
changing the provisions which I have recited, save only to exchange 


the Chief-Justice as chairman for a chairman to be obtained by lot, 
passed the Senate by a decided majority. 

Mr. SARGENT. By a majority of 4. 

Mr. CONKLING. Sixteen to twelve. Sixteen to twelve was a dk 


cided majority in a body so small. It passed the Senate after a vigon 


ous and pertinacious opposition never for one moment grounded upon 
the idea, never in any instance suggesting the idea, that the power 
whatever it might be, toascertain presidential eclectic didi not reside 
in the two Houses, or that any power touching tli t did reside 
in the President of the Senate, beyond opening the certificates 

It is to be observed that receiving, keeping and opening such docu 
ments, is not a duty of that paltry or menial nature described by the 
Senator from California when he spoke of “a common carrier of 
papers.” Itis a duty of honorandsolemnity. It isto receive in tru 
and in high trust, the secret certificates of what has been done by bodies 


of men in great matters, and to preserve thei inviolate until in the 
presence of the representatives of States and the representatives of 
the people, and invested with more than the interest heirs feel when, 
in homely phrase, a willis opened, for the first time the whole nation 
andthe world may know what has been consummated by the average 
and aggregated judgment of all the States. This is no undignified af- 
fair—it is not beneath a sovereign. Be this function great or petty, 
never was it hinted in the debate of 1800 that any power inhered in 
the presiding officer to judge of anything. 

Now [ cali attention to an amendment offered in the Senate by 
Mr. Nicholas. If distinguished for no other reason, this amendment 
will be heard with respect because it commanded not only the pref 
erence but the approbation of Thomas Jefferson. Those who have 
read his letters written at the time will remember that he says, every- 
thing offered by a republican is voted down by the customary major- 
ity of two to one; but he says in a few days an amendment will be 
offered which will express the republican view. Here is that amend 
ment. I am not going to read the whole of it. Its chief feature, and 
that which commanded the approval of Mr. Jefferson, was that when 
objection was made to a vote, that objection was to be passed upon 
by the two Houses sitting in joint meeting and voting en masse and 
per capita, Senator by Senator and Member by Member 
theory Mr. Jefferson held. It 
and the preamble of the amendment is interesti 
I ask the Secretary to read it, 


Phat was the 
found expression in this amendment 


for oller reasous, 
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ection had been made to the count of her vote. In 1824 in the Senat, 
came forward Martin Van Buren, the organ of the Committee on tly 
Judiciary of the Senate. He came forward in response to a reso]y 
tion » assed on the 16th of December, 1823, a resolution which sun 
noned that committee to ascertain and report what, in regard to thy 
count of electoral votes, the public interest and the public safety 1 
' red On the 4th of March he reported the bill which I hold in my 


hand. Not until the 19th of April and after much debate and co, 
eration did it pass the Senate. It went to the House and was 1 
rred to the Judiciary Committee on the 21st of April, 1824. It was 

reported back in the House from the Judiciary Committee, una 


as far as the record shows. Who reported it? Who was thi 
! the Law Committee in the House when this bill was reported 
Daviel Webster, of Massachusetts. He reported it without changing 
dot of an ior the cross of at. No amendment or cavil was sug 
ed. It had passed this body. It had been managed here by Mi 
Van Buren who soon afterward led his party in the national canvass, 
ind stood the acknowledged and visible head of the democrat: 
| h: and Mr. Van Buren was a lawyer of no mean attainments. It 
vas reported in the House with approval by Mr. Webster, who was 
wh as the great expounder of the Constitution, but it was not 
rted untilthe l0thof May, 1l#24. It was then referred to the Com 
tee of the Whole, and when the 10th of May has arrived in this 
de, the House of Representatives and the Senate have ap 
d the term of the session. The Houses adjourned, and thus 

bill was lost. I turn to two of its provisions. It provides, cu 
y enough, that on the first occasion when the votes were to }y 
ounted the joint meeting should be held in the Hall of the Hous 


andon after occasions the two Llouses should assemble in the Rotunda 


he Senate and House of Representatives shall meet in the Hall of the House 
tat it next occasion, and on all future occasions in the c 














tf the ¢ pitol 


Chat LItakeit be the Rotunda. They were tomeet under the Do 
f the Capitol on neutral grou id between the two Halls. 
Phe bill provides that at twelve o’clock of the day appointed 


the counting of the votes,the two Houses shall meetas [have descrily 
Phey cont ne t certificates from the electors of each State i 
Vr dent of the Se e, beginning with the State of Now | 























































































































































































two Houses 


to conduct, and 





























lation of L®24. 
Indiana in | 




















free men of 








lation, aud ob- | vote of Missouri. ‘I 









es geographic ally— 


exc saretaken thereto, all the votes contained in such ce 
t uny ex taken, the person taking the same 
t t ventatively, and sign his name thereto; a 






I pass over that: 


A i then each House sl 


um ill take tl question on the exception, without debat: 





nmediatly retire, without question or debate 


s 1 as the question skall be taken in either House, a 


1em— 


l that the House sending the me 





Not to resume witnessing a count to be conducted by somebody else, 
but to resume the count, 





ind when such message shall have been received by both Houses, they shall ag 
© same room as before, and the count shall be resumed. And if t 
il ses | ‘ neurred in ecting the vote or votes objected to, such vote 
l vot be counted ; but unless both Houses concur, such vote or votes shall be int 


That, Mr. President, was the bill of 1824. Be it wise or unwise, it 
asserts again by a unity of voices with no recorded doubt, that the 
paramount law had reposed in the two Houses the duty, and coi 
inanded them to see to it, that constitutionally, lawfully, and truly, 
the result of presidential elections should be ascertained. 

I have said that in 1817 the vote of Indiana was challenged. Her 
Senators sat in the Senate Chamber. In the House also she was rep 
resented. The question was shall this vote becounted? The Houses 
| separated, entertaived the objection, and deliberated. 

In 1°21 Missouri had come in. Before the day to count arrived on 
a motion made in either House a committee was appointed to conside! 
and forecast the disposition to be made of an anticipated objection. 

Just here it may be well to notice a suggestion we have sometimes 
heard. Itis said that itis impracticable for the two Houses to attempt 

to decide objections to votes when the count takes place; because if 
| they have the legal power they have not the time to make the inquiry. 

Why is there not time? Why, because the second Wednesday in 
| February is the day for the count to begin, and the interval before 
| the 4th of March is too brief to permit inquiry. The first answer to 
this suggestion is that the day is fixed only by statute, and can be 
changed to a day early enough to leave ample time. The pending 
bill does change the day, soas to avoid insufticiency of opportunity 
But the other answer is suggested by the case of Missouriand by othe! 
instances in which dispute has arisen. The fact is always known 1 
ivance, as in the present instance it has been known, that objections 
of particular kinds will arise in regard to particular States, and this 
} enables each House to inquire seasonably, as each House has don 
now, into the grounds of the anticipated objection. 

It was in this way that Mr. Clay was enabled to move a committee 
} in 1=2L in the House, and to come to a resolution with a Senate com 
| mittee prescribing in advance exactly what should be done with the 
he order of the Houses, thus made beforehand, 
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hat the vote should be reported thus: if the votes be counted, | That resolution went to Mr. Lincoln, the P 1 l 
unt will stand so and so, if not counted, so and so, but in either | States. Hear what Mr. Lincoln said: 
James Monroe has received a majority of all the electors ap- | The joint resolution entitled, &c., has been 
ted, and is therefore President of the United States. I am reading the language of Abraham Lin 
In effect the votes were rejected. soa | has been signed by the Executive, in d 
: No suggestion was made that the presiding officer had any power | ; ts passage and presentation t : y 
: the question. [ measure my expression In saying ho power, bye Congress convened under t 
= se he was Vice-President, and not even a member of this body, and Not the twenty-second joint rule, Lé 
. dnot even a vote, except in the case of atie. If he bad been as ul hane mniete + oa on . 
are, Mr. President, a member of the Senate, he would have had a vote. mal> a ’ the } : 
: You have a vote not qua your Presiden¢ y of the Senate, but qua youl rN cid ’ mn : 
* senatorship. It is because you hold the credentials of the great State | Ge"! Pa “i a 
* of Michigan as a Senator, and not because I had the pleasure of vot Cog ae : 
a, ig for you along with a majority of Senators to preside over us, that idgment of his own upon the 
f have a vote and thereby one-seventy-fitth of the powe! I | : a i a a I 
wi te. } 
— 1237 the vote of Michigan was dealt with by the Houses, as Mis I think it safe tostand with Abraham I : beckoes 
souri had been thirteen years before. | rhis brings me to the tw tyv-second t | 
In 1857 the certificate of Wisconsin was opened. A snow-storm had Ohio [ Mr. SHERMAN ] said yesterday ‘ rte ) 
raged in Wisconsin. The electors were impeded in reaching Madison, | the Judiciary Committee. No, sir. In 1805 the House 
the capital of that State. They arrived at Madison a day too late ate passed, as the Senate and the House hav ; 
The law said they must vote the day before. Phe question Was, 18 | lutions ra t to rey t ! 
the law in this respect mandatory or is it merely directory? James | language, 1 Which the ele 
M. Mason of Virginia sat in your chair. The Houses 1 t, to count and the result ascet ned \\ » Mr. |] 
e vote. Wisconsin’s certificate was reached. Objection was made. | mittee in the House? 7 Senator in O 
e presiding officer said “this is not the time.” The tellers wrote | well when they are name | 
their table. The objection was insisted on. Mr. Mason said— Thaddeus Steven ) LV i 
| ite it briefly, not wishing to dwell upon in, but I mean to state it | E. B. Washburne, of I Ne i ix 
rately, and I invite review and correction if I am wrong—the | tueky. Then came Da Henry W er D 
ent of the Senate said, “no proceeding is in orde r here, the two | last upon the committee was Mr. Cox. ‘I 
| es sitting together, which requires del te or a vote here. rl it, I | very pre oun ed rep l thes t 
5 the presiding officer of these two bodies,” as he \ is by the by, | cial also, consisting of Mr. Trum of I 1. M 
ecause he was President of the Senate. No, fornia, and Mr. Wright, of Indiana. 17 e tw 
‘ raised his voice against that idea; but be« ind reported unanimously, the twenty-second j I 
wreement of the two Houses he was selected reported it in the Tlouse, and demanded the p 
e moderator or presiding ofticer of the joint mee . Mr. t. to which nobody « ted: Istatet 0 
ed that nothing was in order there which involved debate | place, and according ta 7 recollection, no 
n the two Houses sitting together. One of the tellers, Mr. | corded himself against it L belie 1 1 
if Tennessee, rose, as the record will show, and said I take it | against it. In the Senate the whole subject had 
mode is for the Houses to separate and determine separately | debated for days on another resolution, and wa 
er this vote shall be counted or not. Mr. Mason rose, [ use his | Do not suppose, Mr. President, that I a 6 to ‘ 
snow, and said, the Chairso considers.” During the proceeding | joint rule to app Ve it Che rule is gone Lt \ 1 
form of convenient words, he disclaimed all power. He said in | argument remains. The argument, like Banqno’s 
tance I have no power to count this vote or to refuse to conntit. | down. If. by the Constitution. this province resid j 
| have no power to say it is a good vote or a bad vote. My business | dent of the Senate, the twenty-second joint 1 
to 0} 1 the certificates. I do it. The two Houses must decide | sort, and every proceeding of the Houses b 
ther the vote is constitutional and can be counted or not. Stephen votes, has been a usurpation from the be 
\. Douglas of Illinois then a Senator, broke into a somewhat vio- | as unauthorized interference could be. 
t, I prefer to say impassioned exclamation, and yet scarcely mor Under the twenty-second joint rule Senators arou heard 
passioned than that in which John J. Crittenden expressed himself, | certificate of Arkansas read. Objection was ma \\ Dare 
dit may be said of him that the snows of seventy winters on his | the seal impressed upon it was the governo! ) 
id never quenched the fires of patriotism that s lowed beneath. He ruished from the great seal of the State; and th il ) 
wud Douglas and others rose and said, “I protest; I record my pro- | rated and in solemn action each House cast out 
st ust the idea that the presiding ofticer has anything to do, even | altogether, because of a supposed mistake in thi 
vi a question of order, with putting a curb or bit upon pro Four votes from Georgia were cast out by one I yrye \\ 
ceedings here.” The President of the Senate again disclaimed all in- | Because, though regular in all respects, no thaw a 
on to infl ience the proceedings. On the motion of a S« itor the | of the certificate, they wer riven for Horace Gres iM ty 
Hiouses separated. The Senate came here and debate took place, and | was dead according to report. 
iin the presiding officer washed his hands and purged himself of Yes, Mr. President, these votes and others, were ca on t 
it he said would have been an attempt at usurpation, saying that | result did not depend on them we are told But it 
he had nothing to do with the matter except to open the certificates, | power? Does it live in the two Houses of ( u 
wud then as authorized by the two Houses to act as the presiding | pends upon a vote; and when everything depends vote, doe 
cer of the joint meeting; but the Houses, and they alone, must de- | the power to judge that vote migrate and pass out of the 0 Tlou 
termine whether a vote was good, or whether it was bad, or he might | and pass into the presiding officer ? 
ve added whether it was indifferent ; an inquiry which would have I come now to another resolution. The Senator from Ohio [M 
veen quite immaterial if the law had been, as announced here the other | SHERMAN] may remember it—a resolution offered by him in Jar 
day, that no matter whether good, bad, or indifferent, in either alter- | uary, 1273. War had ceased. The clash of arn muuld no longer be 
native equally, votes are to be counted. heard. The Supreme Court had decided that eight years before t 
I come now to a resolution adopted by the two Houses in 1865, after | resolution was offered, in every intent of law and fact. the war \ 
much debate in the Senate. Rebellion stood with gory and uplifted | over. Peace stood in the land; peace stood adjudged on the record 
hand, I will admit for the sake of the argument, or rather I shall | A presidential election had occurred, and on the 7th of January afte 
not read the resolution to dispute, that acts might be proper in the | ward the Senator from Ohio proposed to the Senate this re 
presence of such events, which in their absence would have been with Resolved, That the Committee on Privileges and Elections i 
out justification, possibly without extenuation. und report to the Senate whether the recent eleetir f elect i 
Mr. HOWE. The Senator admits it ? deere cag geting eaierre caeage lamb pt Sire ye tore 
Mr. CONKLING. Tadmit it forthe sake of the argument. I affirm | epee oe le athyaesecg* g Se aati on shia . 
ce nothing in regard to it. I never believed the Constitution was vio oa akiicae “handset Gintne anil thak pinadied ane nnoeenrt th % for 1 
be lated by asserting that the Government had the right to be. Inever | mination of such contests, and to guard ag 
a believed it was violated because it was asserted that the nation had | future election of electors for President and Vice-Presider 
wuthority by the beak and claw to put down rebellion. Here is the | The resolution further provided in order that the a er tot 
resolution : | be speedy, that is to say that the information sought may be re i 
er : : 
F Be it resolved by the Senate and House of Representatives of the United States of <pdhgporenalingglccit aeidineapinniage eee ereree Toten, e > Pa 
P lmerica in Congress assembled, That the States mentioned in the preamble to this tee nay employ persons to take depositions, in 
Bs t resolution are not entitled to representation in the electoral college for the depositions itse lf. It fell to me to assign some rea fort re 
i. eof President and Vice-President of the United States for the term of office | tion. I wish to read briefly from what I the id a 
mencing on the 4th day of March, 1865— the official record. I take leave to do so, lk i 
3 Now— | that the views I maintain areof recent growth. | 
nt no electoral votes shall be received or counted from said States concerning | 2 Is73: 
the choice of President and Vice-President for said term of oflice. | _ What does it propose? To inqnire whether certair ( 
Approved February 8, 1865. | has, in this respect, been executed, and whe t ha o 
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M President, was to show tl t those 
ml because the retarns behind them 
timlbyanybody authorized. Let meturn 
f the votes cast for the opposing electors : 
a by the Lynch ret emit tnt 

le the ind their election is 1 
quired by the act of Cong 
| ed without dissent, answered by the com 
the day arrived proceeded to dispose | 
t | wa 


ul we had reported from the Commit 

sa bill to which reference has severel 

to in part tocallattention tothe fact that 
of this body voted against it, the Sena 
MUNDS |] the Senator from Wisconsin whosits 
nd 1 If. What was it? A bill which 
th the House of Representatives absolutely 
m, a bill which passed this body twice, 
session Was arrested only by a motion to 
ratiec Senator, but for which motion it 
for the House to take up the bill and 
on pass it—the call of the yeas and nays re- 
e Shakespeare’s fairy, the House could “ put 
rthin forty minutes.” Unless the President 


ltind in the Constitution some reason for 
lential election would be cast in an hour—it 
er hoW 


press consent of both Houses was given in ad 
without cause assigned, without exami 
its ipse dirit, might say the vote of a 
ed, provided only there were contlicting cer 
contlicting certificates from four States, and 
epends. It has been said that this last 
irded than the bill on our table touching the 
tlicting certificates, or papers purporting to 


he second section: 


all be received by the President of the Senate from 
t ites of electoral votes given at the last preced 
President in such State, all such returns shall 
two Honses when assembled to count the 
State and that only shall be counted which the 

i © the true and valid return. 





Secretary’s table will find the words “and that 
pen after the types had done their work, so 


peradventure the certainty that when from any 
irhs, or papers purporting to be certilicates, con- | the colleague of John Langdon, the first President of the Senate, John 
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| flict. no certificate shall be counted unless both Houses concur affir 


sitions of authority to | 


atively in asserting that one certificate shall be received, and then th), 
and that only, shall be counted. The Senator from Indiana obseryed 
the other d iv that there was nothing in the bill now referred to 
thorizing anybody to go behind the returns, nothing authorizing 
body to go behind the electoral certificates, and that it was ther 

er than the bill before us. Mr. President, there can be but 

t} electoral ce ificate from a State unless thi vy are dup 





Phere can be but e; there cannot be two. One is genuine an 


iid t when Ada und Eve came from Paradise, the w 
| 


where to choose. They can have been no fre 











un each House w d have been under that bill: unbridled, wu 
‘ i there no metes or bounds: each House ma 
to the illimitable domain of discretion, caprice, « 
jtas worl a bare majority, of one in either House said 
wend of all consideration or controversy in respect 
vote of a State Phe bill gave to one House that power which 
v bill gives to no ILouse, that power which the committe: 
t i boti Hlonses, to be exercised only when a provisional exa 
v both tl igh its trusted members, and made also | 
‘ ‘ vrs of the judiciary, has been fully made, and the reas 
i and hen retaining to the last in the two Houses t 
rt y Whether that finding and report shall be effeetual or 
We have been told this morning that the measure before the Ser 
is a surrender of the rights of the republican party. I should al 
f it were a surrender of the rights of anybody, and especial! 
rat eat party which in warand in peace has for sixteen years « 
ducted w nuirvelous success the affairs of the nation. Why 
rer I ul a surrender repugnant to those who only eight mor 
wo We mameusure which now would leave us without t 
chost of a hope it the election may be declared in our favor? \V 
it is a surrender because it guards the vote of every State aga 


jection, until both Tlouses, by a common tribunal, the fairest, the 
learned, the most fit, the most impartial that ingenuity can inv 
have investigated and found the law and the facts, and,in the liy 


th a full statement of the reasons to be spread before 





ive come to a deliberate judgment that the Constituth 
vote to be received. This is branded as a surrender by t 

10 lately insisted that « Hiouse alone, in unbridled caprice, a 
With no-statement of reasons required, might exclude a State 
merely saving the vote shall not be counted. lam willing to let 
two surrenders stand side by side, while the nation compares then 
with each other 

But, Mr. President, more recently than 1873 we have illustratior 
of the judgment of the two Houses of Congress touching the reside 








and possession of the power to ascertain and inquire into electo1 
votes. We have had committees sitting for weeks in the delta of 

Father of Waters, and on the Atlantic coast, and a committee sittir 
here playing like a swivel-gun in all directions and at longer ran 
All this has h ippene d during the present session. Let me read tot 


Senate what the Senate said in sending forth these investigat 


} Committees : 


Phat the said committee be, and is hereby, instructed to inquire into the elig 
to office une the Constitution of the United States of any persons all: 
} ‘ nm ime ible on the 7th day of November last, or to be ineligible as elect 
of President and Vice-President of the United States, to whom certificates of el 
tion have been or shall be issued by the executive authority of any State ass 
lectors ; and whether the appointment of electors or those claiming to be such 
any Of the States 





Now observe 
has been made— 
The appointment of electors has been made— 


declared or retarned, either by force, fraud, or other means, otherwise than i 
rinity with the Constitution and laws of the United States, and the laws of 
spective States ; and whether any such appointment or action of any such clect 

has been in any wise unconstitutionally or unlawfully interfered with. 


rhis language authorizes a search of the polls in voting-precincts 
inquiry can go further, and in fact the committees have bee! 
ling inquest on the registration and casting of votes, and the ap 
pli mces employ ed to « arry the elections, in several States. 

For what is such inquiry? If the two Houses have nothing to do 
with the result,or with ascertaining whether electors were appointed, 
if there is nothing to be done in regard to the authenticity of the 
electoral certificates, if all votes the presiding officer has received, 





| good, bad and indifferent, irrespective of quality, are to be counted, 


as you would count the chairs in this Chamber, why is all this? 

I come now to speak of some and only of some of those who have 
expressed opinions on this subject, and who have expressed opinions 
notonly authorizing the enactment of a law, but opinionsirreconcilab!) 
repugnant to the idea that the presiding officer of the Senate in any 
contingency can lawfully exert the power in question. James Mai 
ison, Thomas Jefferson, Samuel Dexter of Massachusetts, Samuel Liv- 
ermore, of New Hampshire,—he was President of the Senate; he was 
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Marshall, and I may add the whole Congress of 1800, Martin Van 


I Howard, Jacob Collamer, Abraham Lincoln, John J. Crittenden, 
vis Cass, Humphrey Marshall, Thaddeus Stevens, Henry Winter 
y,vis, John Bell, and many others whose names I will not read. I 
rather readthe words of one whose name I did not read, but whose | 
ime, whether it be the Mill-boy of the Slashes or Harry of the West, 
| long kindle enthusia«sm wherever in our land it is heard. IT have 
en in newspapers that Mr. Clay concurred in the power of the Presi } 
dent of the Senate to determine the count of electoral votes. In 1821 
Mr. Clay, as chairman of a committee, having reported a resolution 
which would have been absurd upon such a supposition, a resolution 
which stood in sharp clear denial of the power of the presiding ofiicer, | 


said: 


| 
| 





rhe Constitution required of the two Houses to assemble and perform the 1 

st duty that could devolve on a public body—to ascertain ho had ? 

e people to administer their nationai concerns. In a case of votes coming forward 
vhich could not be counted, the Constitution was sitent; but, fortuna theend | 
in thatcase carried with it the means. The two Houses were called t | 

tes for President and Vice-President ; of course they wei slled ont 
wh ut are votes. 
Of course says Mr. Clay, the two Houses are called upon to decide 


what are the votes. 
It being obvious that a diffi 
votes of Missouri, some gentlemen thi 
ssenting from that opinion, the Committee 
vaiving the question in the manner } 





in the joint meetir 
they o ht to be c 








tol the eiecllo 


Vir. Clay would merely observe that the difficulty is before us ; that we 


t hen the Hlouses meet,or avoid it by some previous arrangement ] m- | 
: | 
wom uly certain that the question would ari i the votes | 
t it hest to give it the go-by in this way. | 
Nowobserve Mr. President here is the passage that has been quoted 
y something else. | 
this resolution not adopted, the Pr nt of the § ‘ 
tes; and would the House a / 
tev to decide th tion of the legality of the 4 I f 
Ki ut he tled by the decision of the two H 
ra > One Ilouse wouid say the votes ought t 
nd then the votes would be lost aitogether. 
| sstrang ge for a master of statement, if he mea 





ower to decide upon the validity of votes lay with the presiding 


Not meaning to refer by name to living men, I may schedule among 

e authorities all those who voted for the twenty-second joint rule 

her House, all who acted under it; especially all who voted for 

tril Ve ported by the Committee on Privileges and Mlections which 
ssed this body a few months ago, and also those who voted for the 
ution under which committees are now proceeding to inquire. 
Did any Senator of republican faith vote against that resolution ? 
Mr, President, what is the answer to this broad, deep, irresistible | 
stream of historic precept and example? It was given by the hon- 
orable Senator from Indiana. He said: if nothing is done, a con 
dition of affairs will exist in which the President of the Senate, to 

prevent a dead-lock, must act from necessity. 

rhe honorable Senator from Indiana has broached that doctrine 
before. Here it is in a report made by him on the Ist of June, 1874, 


a report which Linfer in an unusual sense was the expression of his | 


| scribed by the Constitution—hi 


individual views. I observe in it-these words: 


So powerful have been these obligations that I believe scarce an instance is | 
known where electors have violated these pledges. 

rhe use of the personal pronoun there, seems to make this a per- 
sonal and individual declaration, as well as a grave report from a 
committee. I read from it this paragraph. It cannot have been a 
loose opinion; chairmen of committees in the Senate do not, in writ- 
Ing, report loose opuilons. 


( irly— 
Says the author of this report— 


Clearly the framers of the Constitution did not contemplate that the President 
of the Senate, in opening and counting the vote for President and Vice-President, 
should exercise any discretionary or judicial power in determining between the 
votes of two sets of electors, or upon the sufticiency or validity of the record of | 
the votes of the electors in any State; but that he should perform a merely minis 
terial act, of which the two Houses were to be witnesses and tomake record. But 
the exercise of these high powers may devolve upon him ex necessitate rei. | 

Supplemented by the intimation made by the Senator during this | 
debate, we may all see what this means. 

We, by refusing to make provision, are to create a necessity, and 
that necessity is to create a power and create a man to wield it. 

Che honorable Senator stigmatized the bill now before the Senate 
a8 “a contrivance.” He might well have applied such a term to his 
own scheme of necessity. If ever there was a contrivance, if ever 
there was a political Hell Gate paved and honeycombed with dyna- 





ite, there it is. 
Is a necessity, purposely created, to beget a power which “clearly | 

the framers of the Constitution did not contemplate?” Is a con- 

(rived state of affairs to enthrone in this land a governing instru- 

ientality which the Constitution does not sanction ? 

sna pending bill to be defeated in order to bring on this neces 

sity 9 

Mr. MORTON. Will the Senator finish the reading of the sentence ? 


He left off reading one of my sentences. 


Mr. CONKLING. Is 
tren. Daniel Webster, Thomas H. Benton, Stephen A. Douglas, Jacob | says “a contented mind 


i 


| of the author « 
of the Constitution. 


+ to decide whether 
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tea, a 
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the Constitution, and above it t 
recent elect ion. 

How shall this be done? Senators s 
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be the law, this bill does not overpass tle 

The pending measure has been called 
compromise, a compromise of truth, of law, 
My life has taught me not to contrive cor 
| sues. Every compromise of principle, is aim 
it never deserved to stand. 
to adjourn to another day, a controvers 
6 against in the I 
But I deny 
deny that it compromises anything; and, above 
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Isay that it merely 
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of members of either 
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Lhe deemed the action of t] 
disapprove it. The Supreme Court of the I 
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natively, or refusing 
( 1O CONSTILUSE 
ind hands and 
verted provisionally, it shal 
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a foreordained rule provide that if four judges 
id four against it, the decree is affirmed; it bi 
the court, nay, it virtually becomes in that eas 
uurt. Why? Because the court, m 
1as ordered and agreed that such a division « 
viewed shall be affirmed. This is the 1 
A decision or finding coming before a court t 
is atiirmed unless a majority agree to reve1 
ator from Indiana moves away. [ Mr. Con 
ng had advanced toward Mr. Mor?roN’s des! 


ment of the « 


re 


re\ atliirmance, 
it 


LING W 


honorable S 


Mie Speak 


across the aisle. ] 
Mr. MORTON 
Mr. CONKLING 

retre: 


Common 


I retreated as far as T could. [Moves away 

Mr. President, the honorable Senator obse1 
ted as far as he could. That is the command 
He is bound to retreat to the wall, b 
an adversary ; and as he has retreated as { 
scoyness With a reminiscence. A few montis 
in the Senate to import the Chief-Justice of t 
Supreme Court into the proceeding of counting electoral votes, a 
lim,and the presiding oflicers of the two bodies, to constitute a tri 
umvirate which should be the umpire to cast the die between the two 
the count. The honorable Senator 
from Indiana voted on eall of the yeas and nays for that propositio 
no constitutional doubt restraining him. Does he shake his head ? 

Mr. MORTON. I will satisfy you on that point. 

Mr. CONKLING. The Senator promises to satisfy me. He seemed 
to shake his head. I was about to hold up the record, to hold th 
mirror up to nature, and satisfy him that the chairman of the Con 
mittee on Privileges and Elections did sanction with his great weight 
nd anthority the right of the law-making power to snatch the Chiet 

from his jundgment-seat and bring him here, and make h 
a trinity which should arbitrate between the two Houses a 
lude both by the vote he should give. 

Returning now to the point, I repeat, Mr. President, that when 
court of first instance is constitated to inquire, to hear, and ™ 
port to the two Houses, and it is left with the Houses to reverse or 
to refuse to reverse the finding, the tribunal is provisional, and the 
ultimate adjudication is reserved in the two Houses; and I submit to 
the Senator from Ohio that, speaking in the spirit of law, it makes 
not the slightest diflerence whether the provision is that the approval 
of the acts of the commission shall be by affirmative action, or by 
withholding affirmative action. I speak in the presence of trai 
lawyers, and yet I speak in the presence of no lawyer who on reil: 
tion will challenge the position. 

Mr. President, had I discussed, as I have not done, clearly and fully, 
my views in regard to this subject, I should feel better authorized to 
inquire how shall the two Houses exercise the power and the duty 


law. 
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on them? We cannot summon the stars; we cannot com- 
r d gods or angels. We must have recourse tomen. We have 
»rovided that each House shall select its most trusted members. We 
have provided that added to these, shall be five judges of the highest 
wart, five “sacred judges” the Senator from ( yhio ¢ illedthem. Why 
sacred?” Because they administer justice. What is the ancient 
nd modern symbol of justice? A stony figure with blinded eyes, 
with an arm unmoved by a throb of feeling, holdit or unshaken the | 
ven scales. Because these judges are so typitied, the Senator from 
Ohio savs they are “sacred judges.” Then they can be trusted. Is 
the proposed duty beneath them ? They never sat in a ereater or a 
eraver cause. John Jay, when Chief-Justice, crossed the sea to nego- 
tiate a treaty, not so great by far as that covenant of law and peace 
and right which these judges are to establish. Judge Nelson sat in a 
commission Whose duty and privilege it was to hold up before the 
world the attainments of America in dignity and reason, by showing 
that the nation was strong enough and proud enough to withdraw 
from the forum of brute force and passion a great question, and sub- 
mit it to legally constituted authority. One of the grandest empe- 


rors on earth acted as umpire in the same proceeding, and the fifteen | 
millions obtained by the decision, was valueless compared with the 
tranquillity and composure of our land fora single day—paltry indeed, 
bv the side of the inestimable advantage of proving by actual experi- 
ment that no emergency is so great that forty-five million freemen 
cannot meet it calmly and safely under the free institutions they 
cherish. If “he who ruleth his own spirit be greater than he who 
taketh a city,” what shall be said of the grandeur of millions who by 

act as quiet as the wave of a wand can calm the commotions of a 
continent in an hour ? 

No jot or tittle of anthority not reposed by the Constitution in the 
two Houses of Congress, acting separately or together, is broached 
n prescribing the jurisdiction of this commission. Familiarly in 
neient and in recent times, deputing one to do an act for another, 

ce eustomary phrase is “with like force and effect as if I myself did | 

Phat in substance is the behestof this bill, with like force and | 

ct by you who represent the two Houses for these purposes, as if 
the two Houses and every member were present, as the two houses | 
of Parliament were in law present always when a full and free con- 
ference was held. The bill utters the voice of the Houses thus: To 
ou the chosen deputies of the two Houses who on honor and on oath 
represent them in this investigation, we say that you are authorized 
todo exactly that which the two Houses, acting separately or together, 
themselves might do. Take the Constitution for your chart and 
de. Whateveritandthe now existing law commands, t] 

far and no farther. You stand in lawyer’s phrase in statu quo. A 









stain from everything from which those who constituted you ought 
to abstain, do nothing except to deal with that which lies within the 


domain of constitutional duty, and report to us who repose special 
rust and confidence im you, all the reasons that move you, all the 
conclusions to which you come, 








I have heard it suggested that something in this bill im 3, t 
going behind the faculties of the States, going behind th vful 


ercise of that power which the Constitution reposes in the States, and 
herewith the Constitution crowns them, this commission may inquire 





rge, by canvassing the votes cast in parishes or even pre 

by going into the question whether those who voted were all that 
ld have voted, whether they voted as they wished to vote—in 
short that the commission may become a national “returning board.” 
lhe law has this ancient maxim—“ that is certain which can be ren- 
dered certain.” We say in this bill, “take the Constitution as it stands; 


Shou 








that is your guide; there you will find the boundaries of your power; | 


you shall not overpass them; execute the Constitution 





ds 





1 top 
But says one Senator why does not the bill specify all the things | 





+] 7 
t 


hese men are to do. To ask the question is to suggest unnut 
iswers, Answers spring up as the army of Roderick Dhu sprang 
from the heather, when a whistle garrisoned a glen. In the first 
there is an irreconcilable ditference of opinion as to the 
extent of the power of the two Houses, or either, to pry into or pen 

trate the act of the States. In the next place, were all agreed, it 
would be impossible in a bill toembody a treatise or commentary which 
should provide for every contingency or possibility. It was Dean 
Swift who made a written schedule for his attendant of all the things 
he was to do; each and several his duties were set down: but ona 
Sunday Dean Swift fell into aditch and called for assistance, but the 
attendant produced his schedule and said he found nothing there 
Which required him to help anybody out of aditch on Sunday. It was 
supposed by the committee, as the sense of its members was only finite, 
and very finite, that when they called, in addition to five picked men 
of each House, five experts in the law, men who had been selected 
from the great body of the nation for their training and adaptation 
to exploring legal distinctions and ascertaining legal truth, it was 











hardly worth while to attempt to accompany this trust of provisional | 


authority with a minute bill of particulars of all the things which 
might be done, and how, and what in detail must not be done. 
It might have been possible, by restraint and exclusion, to put fet- 


ters on these fifteen members. Every Senator who hears me knows | 


that any attempt to run the exact boundaries of the power to admit 


evidence, any attempt by the concurrent action of the two Houses to | 


‘gree upon a universal solvent, to come to that exact unit of acen- 
racy in detining jurisdiction and pertinence of evidence which all 


this bill. 
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applicable. 


the 


ary 
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place, | 


mature and | 


ment. 





would approve in 
be impossible in reality. 

The Senator from Massachus« [ 
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Mr. President I had supposed that the Const 
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nal of the land, we might trust to them to set 1 
and terminer settles whenever it is called upon to determ 
it has jurisdiction to try an indictment for homicide or not. Is 
that giving if the instrument by which its jurisdiction is to 
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Mr. CONKLING. 
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I submit to him it is anise and cumin, and not of t 
ier matters of the law, to consider what may be thought b 
ator or that Senator of the range and province within 
They must ascertain for the: 
question in the State of New York is whether the court of 
terminer only, or also the court of sessions, has power to try i 
ments for homicide, no matter whether it be more or less probable t] 
| A Bor C D may be convicted in one court or the other, 
passes upon the question of its jurisdiction. 
stance, if it holds for example that it has no power to g 
certificate of the governor of Oregon, that although he cert 
men were electors, one of whom confessedly 
the popular sense—never received a majority by which alone he cor 
| be chosen ;—suppose they hold that that certificate is a barriet 
neither House can pass, and that the three votes are to be « 
as certified by the governor of Oregon, so be it: and t 
are brought to say whether they will approve or will ¢ 


nstt 


Not at all. 

I hear the Senat 
sion is to be bound by the Constit 
| distinctly that in his opinion this co 
Constitution, could not invade what I deem t 
States tosettle the 





s title of their own elect: 
and all of the members of that committee 
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the trees. I hear a voice ask “ Where they please ?” 
been the voice of the Senator from 
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I have repeatedly insisted that the Constitution and t] 
law, is the boundary; and I believe the act of 1702 is the 
act of 1845, touch tie 
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h the jurisdiction of courts is asserted in the 
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eStateof Massachusetts. Mr. President, the sentiment 


sentiment produced by such an appeal. The idea 
es of all the States making anything as exact as 
State of Massachusetts!  [ Laughter.] The 

I stated we have done as is done in Massachusetts. 
( It was the Queen of Sheba who said that she 
y of Solomon until she entered the inner tem- 
presentatives of other States could breathe 
milky-way, never entered into the wildest 
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eradicate them at once. The measure will be a herald of order ay 
calmness, from sea to sea: it will once again proclaim to the world 


| making a speec 


} dispate! 
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Mr. President, I owe an apology to the Senate, and I make 
ingly, for the time occupied in this discussion. 


I signed this report. I will vote for the pending bill; vote f 


I 
} 
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il les 


denying that it is a compromise, believing that it is no compr 


t ] 


believing that it surrenders the rights of none, and maintains 
rights of all. It seems to me fair and just. Adopted, it com) 


the country in an hour. The mists which have gathered in our 


will be quickly dispelled; business will no longer falter before unce) 
tainty orapprehension. If thoughts of anarchy or disorder, or a d 
puted chief magistracy, have taken root, the passage of the bill y 
; ef 
that America is great enough, and wise enough, to do all things de. 


cently and in order. It may be denounced by partisans on the one 
side and on the other; it may be derided by the adventurous and the 


thoughtless; itmay be treated with courageous gaiety, as it has been 
by the honorable Senator from Pennsylvania; it may not be present 


Ly 


approved by all the thonghtful and the patriotic. Still I will vote 


for it, because I believe it executes the Constitution, and becanse I 


believe it for the lasting advantage of all the people and of all the 
States, including that great State whose interests and whose honor 
are so dear to me. It may be condemned now, but time at wl 
great altar all passion, and error, and prejudice at last must bow, y 
test it, and I believe will vindicate it. Those who vote for it can wait 
Yes, they can wait. 

Senators: in a matter of duty so exalted, we may “place our b 
on the highe st promontory ol the beac h, and wait for the rising of t 
tide to make it tloat.” 

Mr. MORTON. I do not rise, Mr. President, for the purposi 
h. I hope , before this debate closes, to have an « 
portunity of answering some things that have been said, to show t 
much that has been said is without foundation in logie, is wit 
foundation in fact. But my purpose in asking the floor is to n 
a dispatch which the Senator from New York thought proper tor 
itch, handed to him by the Senator from Vermont, fron 


a disp: 
city of Indianapolis, signed by some thirty-seven or thirty-eight 
! 


of whom, it was said, were republicans but three, this 


patch indorsin 


¢ this bill. I could see no reason for the introdu 
of the dispatch, « cept to show that I was not correctly represe 
the sentiments of the people of Indiana, and « pecially of thet 
liean party of Indiana; for the Senator was careful to say tha 
the persons signing the dispatch were republicans but three. | 
mediately telegraphed to a gentleman in Indianapolis who was 


position to know something about this matter, anda few minutesa 
I received a dispatch, which I will read: 


Chat paper was carried about the streets here all day yesterday and mat 





licans refused to nit. Sexton was in the I on Leag last 1 
if ,resolu 1 condemning the cor Ss Gresbaiw got it up A 
1 Was passed by board of trade in favor of compromise ; vote, 11 to 13 


volt 


Mr. CONKLING. The Senator does not read the signature tot) 
| 
1. 
Mr. MORTON. No, sir: but I ean read the signature if it is 
quired. It is a very respectable signature. 
Mr. CONKLING. I have no doubt of it. 


Mr. MORTON. I have other dispatches here. Here is a dispati 


| giving the proceedings of a republican caucus of the members ot 


the Legislature of Indiana the other night: 


The cancus of republican members of the Legislature last night declared H 


und Whe r legally eleeted, and that itis the duty of the President of the S« 
to declare the result; that the justices of the Supreme Court should not be ves 





vith political power and that we wrefore indorse the action of our Senator, O. ? 
Morron, in withholding his consent to the measure proposed by the joint 
tee of Congress 


Another dispatch signed by three very respectable gentlemen: 


The prevailing sentiment among our leading men is, ‘ Hold the fort 


Ir. CONKLING. What fort does that refer to? [Laughter 

Mr. MORTON. = It is the fort of the Constitution. 

Mr. CONKLING. That is what we are trying to do. 

Mr. MORTON. The fort the gentleman does not occupy. [Laugl 
ter | 


it the compromise plan isa crave mistake, unfair to Hayes and favoral 
Tilden, Your position is generally indorsed by our best republicans. 

Another dispatch just received from the city of La Fayette with 
an hour is: 

The republicans of Tippecanoe almost without exception sustain you in y¢ 
position against compromise plan, 

Mr. CONKLING. Are these all anonymous? 

Mr. MORTON. The gentleman has had his eight-hour speech. 
He might allow me to proceed a few moments without interruption. 
My friend is under the impression that he has a right to occupy a 
the time. Here is a dispatch froma leading banker in the city ol 
Indianapolis: 

I have with all care tried to get expression of solid republicans on the plan f 
counting vote. It is universally condemned as conceding all constitution 
time-honored provisions. Not afraid of result, but of the precede nt establis 
Your position approved ; will stand by you. 

I have here from my State, which have been received within thre« 
or four days since this bill was published and has been under discus 
sion, a large number of letters. I have altogether here some two 
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;undred or more letters received from Indiana, Ohio, and other States, 
have from my own State some fifty, and from different parts of it, 
wiving the sentiment and sustaining my- course, letters from leading 
yepublicans and from at least three very prominent and influential 
democrats; and while the Senator from New York was looking after 
the sentiment of Indiana and intimating that I did not represent it, 
‘t might have been well for him to turn his attention to the State of 
Ni w York. I have here some thirty letters from the State of New 
York, some received to-day, many yesterday, from the city of New 
York, from Buffalo, and from other towns in the State, indorsing the 
course I have taken and saying that I represent the sentiment of the 
republican party. Ihave as many letters, I think, as he has signa- 
tures to that dispatch, and I have quite a number of dispatches that 
| have not here, that are at my room at the hotel. I have almost as 
many dispatches as I have letters indorsing my course. 

So far as lam acquainted the republican press of New York asa 
ceneral thing denounce this compromise. The New York Times, the 
Jeading republican paper of that State, has taken strong ground 
against it. The New York Tribune, the independent paper of that 
vreat city, has taken strong ground against it; and from my obser- 
vation since this matter was first broached within the last few 
davs, when the character of this measure was made known andthe 
public first came to understand it there has been a very strong expres- 
sion against it throughout the United States by the republican press. 
] do not say it is unanimous, but I believe it is more nearly unani- 
mous than the republican press has been upon any question for the 
last ten years. Some approve it or will sustain it now that it has 
been proposed who are apprehensive of trouble, who believe that we 
may have violence or a breach of the peace; but very few commend 
it from their own judgment. It is regarded as a contrivance; it is 
regarded as a compromise except by those who regard it as something 
worse, and that is a surrender. 

rhis, Mr. President, is all I intended to say at this time. 

Mr. MCDONALD. Mr. President, as my colleague has referred to 
ihe state of opinion in the State of Indiana, I may say to the Senate 
that I was at Indianapolis on Monday and passed the day there. I 
saw quite a number ot our leading citizens of both political parties. 
| heard but one opinion expressed in reference to the propriety of 
passing this bill, and that was in favor of it. Iwas at the Federal 
court-room for a short time and conversed quite freely with the at- 
torneys there, and without regard to party the opinions expressed by 
them were all on one side. I was a short time in our State senate. 
My conversations there were principally with my political friends. 
rhere were but one or two republicans present at any of the conver- 
sations. Reference was made toa caucus that had been held a short 
time before that, and one of the republican senators engaged in the 
conversation referred to it and said that they had passed resolutions 
of that kind, but by no means by a unanimous vote. 


Among those whom I saw and talked with while I was there was | 


the late Governor Baker of our State; John D. Holland, clerk of our 


court; Albert G. Porter, one of the leading lawyers of the State, a 


republican, my own partner, who was a candidate on the electoral 
ticket for Hayes and Wheeler, and other leading men of the repub 
lican party. Of course I do not know except as they expressed them- 
selves to me, but I know of no measure which has come before our 
people on which they have seemed to be so thoroughly united as pro- 
viding for a peaceful solution of the difiiculties surrounding the 
presidential count, 

Mr. CONKLING, I wish to say that nothing was further from my 
intention than to attempt to show that the Senator from Indiana 
{Mr. MORTON] did or did not represent his.constituents. I supposed 
when these gentlemen, prominent as they are in their standing before 
the whole nation, had sent a dispatch to a committee ef whom I was 
one that I might without impropriety read that dispatch, although 
the State from which it came was represented by the honorable Sena- 
tor from Indiana. I will not go with him into a consideration of the 
question how the sentiment stands in other States. I merely read 
this dispatch to show the opinion of those who had chosen to take 
the trouble and incur the inconvenience of transmitting it by the 
Wires to a committee of whom I happened to be a member. If the 
Senator from Indiana supposes that it was my purpose or my wish 
to represent him as coming short in expressing the views of his con- 
stituents, I can only say, in the language of one of the great masters 
that— 

Trifles, light as air, 
Are to the jealous contirmations 
As proof of holy writ. 


trong 


I never thought of anything of the sort. 

Mr. MORTON. Mr. President, the Senator says that his purpose 
Was not to show that I misrepresented the sentiment of Indiana, but 
it was a dispatch received by his committee. If that is the only dis- 
patch the committee have had approving their course, I can read- 
lly excuse their desire to get it before the public; but if it was not 
the only dispatch, then the production of it at this time did cause me 
to think that the purpose was to show that I was not correctly repre- 
senting the State of Indiana. 

Mr. CONKLING. It was the only one at that moment. 

Mr. MORTON. One word in reply to my colleague. I have great 
faith in my colleague 
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, but I want no issue with him, for I have never i-~The Senator says that if everybody were as perfect as Massaclin 





regarded him, I must say in all frankness, as a correct exp 
the republican sentiment of Indiana. 

Mr. MCDONALD. I never assumed that. 

Mr. MORTON. My friend returning froin New Orleans, where he 
was engaged in the investigation for the purpose of enabling |} 
party to go behind the decision of the State authorities of Louisiana, 
would naturally fall into the hands of his friends in Indiana, who 
would inquire what progress he had made, and hisimpressions would 
most likely be drawn from them. If he expresses here the sentiment 
of the democratic party in Indiana in favor of this compromise, or 
surrender, or whatever you call it, I am not at all surprised, and I 
am not at liberty to impeach the correctness of his representations. 
If he means to say that Governor Hendricks has expressed his 
bation of this remedy, I shall not be prepared to dispute it. ‘T 
is, I have every reason to believe that he is in favor of it. 

Mr. MCDONALD. I wish to ask my colleague what standing Gov- 
ernor Baker holds in the republican party in our State; what stand 
ing Albert G. Porter holds in the party; what standing General Ben 
Harrison holds in the party; what standing Jonathan W. Gordon 
holds in the party; what standing Mr. Fishback holds in the party ; 
what standing such men as my neighbor Sharpe, Mr. Hoyt, and other 
business men in our city, that I might name, hold in his own party 

Mr. MORTON. The standing of those gentlemen whom 


appro 


lie fact 


my col 
league has named is excellent. The most of them are my warm and 
earnest friends. I have nothing whatever to say against any man 
that my colleague has named; but I repeat here again, Mr. Presi 


dent, that, so far as I know, I am representing the general republican 
sentiment of my State. Iam glad of it; but I want to say at the 
same time that I am not taking this course because I believe I do in 
that particular represent the republican sentiment of my State I 
am doing what I do because I think it is right, 1 thi: tis due to 
the country, I think it is due to principles of justice, « 


lue to the law, 
and due to the republican party. 

I shall have occasion hereafter to comment upon the extraordinary 
attempt that has been made to destroy the doctrine upon hich Pre 
dents have been counted in for seventy-five years, to prove that it 
was all illegal and wrong, and this too at the very time when t] 

a case before us when, by the destruction of that position, we shall 
be driven to take another. If this fight had been made a vear avo 
or two years ago, or five years ago, under other circumstances, it w 

be less strange ; but it comes at that precise time w henitis to th 
terest of the man who I believe has been elected, when it is to 
interest of the republican party, to the interest of truth, and the 
interest of this nation that this vote shall be counted as it y 


the first three-quarters of a century, and when this is not 
make upanew plan. If we went along so well for so long, we « 
atford to go on alittle longer just now; and now, when it is toou1 
terest and I believe to the interest of the country that thing 
stand as they are, we are to have a new plan forced upon us. 

For years I have been laboring to bring this matter before the pnb 


lic. I received but little countenance ; very little interest wast 

in it; but now, when we have got to that point and under tho 

culiar circumstances when we ean afford to let tl \ \ 
| have gone so long, it is insisted that we shall have ap ‘ 

ance, and it is a contrivance which as I learn from my coll ee 


meet at least the approbation of the democracy of Tud 


Mr. MCDONALD. It does. 
Mr. DAWES. Mr. President, I will detain the Senate but amo 


ment. I do not desire to deDate the merits of this mea I} 
committee have had my support from the outset. Their repor 
the main, has the support of the State of Massachusetts. The p 
whom my colleague and myself represent are, with « derab 
I do not know but with great unanimity, expecting us to give 
for this bill. But, sir, they will be pained to see in the debate of 
to-day that the commission which is to be created by the bill has n 
other limit to its jurisdiction than what its members themsel v« 
put upon their own court. The State of Massachusetts has supy. 
that this commission, like her own courts, would bi 
jurisdiction by a well defined and marked law. 
When I pressed the Senator from New York to tell me what he nn 
derstood to be its limit, how far this court could go in its ju 


tion, I drew out from him the confession that this bill 


governed | i 


has hve en 
framed that the commission will have no other limit than what its 
discretion shall put upon this court. At first the Senator from New 
York told me that they had defined this court as every court in t! 
State of Massachusetts was defined in the limitation of its jurisdic 
tion; but when I called his attention to the fact that the first great 
prominent feature of a court in Massachusetts was a limit by law 
its jurisdiction, the Senator felt it necessary then to treat the State 
of Massachusetts as out of the pale of any sort of construction which 
it was proper or good or wise to put upon the jurisdiction of this 
court. I say to him that in the object and purpose of this commis 
sion the people of the State of Massachusetts are in sympathy with 
the committee, and are ready to support it; but they are not ready 
to create a court that shall go into Massachusetts and take up the 
work, which they by law have confided to their governor and cour 
cil, to count and determine the vote by which Massachusetts has 


ap 
pointed her electors. 
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reased pension to Thor 

i y not take ju m ! ey; 
of Massachusetts, to the State of New | l ] 2. No. 3038) granting a pension to Almon F. Mills 
However much I might have hesitated | privat ompany K, Twenty-ninth Regiment Ohio Volunteers ; 


i 
to undertake to offer any amendment | ] . No. 155) to ¢ ions 533, 556, 571, and 572 of 
0 anxious was I to see the bill become \ | Statutes of the g to courts in Arka 
of to-day has put upon the record that tl and ot! States; and 
so framed as to put no limit what A joint resolution (S. R. No. 4 auth izing Captain Temp 
urt except that which th I utenan ‘ommander Whiting, of the Navy, to accept a dee 


veg to ofl amendment to the mm the ing of the Hawaiian Islands. 
ht COUNTING OF THE ELECTORAL VOTES. 


ite resumed the consideration of the bill (S. No. 1] 
for and regulate the counting of votes for President 
ce-President, and the decision of questions arising thereon, for 
term commencing March 4, A. D. 1877. 


Mr. BAYARD. Mr. President, I might have been content asa fr 


of this measure to allow it to go betore the Senate and the « 


om pane d by any remarks of mine had it not been the pleas 


assign meas one of the minority in this Chamber t 
1e select committee appointed for the purpose of ré pe 
tended to meet the exigencies of the hour in relation to 


} 


rt} 


l votes. There is for every man in a matter of such gra 
isown measure of responsibility, and that measure I desire to ass 
Nothing less important than the decision, into whose hands the ent 


| executive power of this Government shall be vested in the next 


i mbraced in the provisions of this bill. ‘he election for | 
it and Vi 
tion the two great political parties of the country stand opp 


h party claims snueccess for its candidat 


S1S¢ 


ce-President has been held, but as to the results of 


iall he declared by the two 

executive power of this Govert 

ur years. The canvass was prolonged and un; 
xcitement andeven bitterness. The period o 


ite has passed and the time for judgment 


llow shall we who propose to make laws for others 


n reverence for law 
spirit of law? 


sed that an issue has ! 


trv between a settlemet 
iryv exe! se of powel 
ethods of iw and rea 


a Government of laws, and not 
it to pass away from us by changing 


1 
i 


now before the Senate it is proposed 
t over partisan animosity and lawless acti 
rrounded on reason and justice, and not up 
] 


tismeant to lift tl rreat question of deterinining 


ted President and Vice-President of these 


of the possibility o vular broils and tumult and ¢ 
all dignity to the higher atmosphere of legal and judi 
In sucha spirit I desire to approac h the consideration o 
ourn. subject and shall seek to deal with it at least worthily, with as 
rhe question recurs the motion | of public duty unobseured I trust by prejudice or party animos 
nate take a rece until hal Che truth of Lord Bacon’s aphorism that “ great empire and 
minds go ill together” should warn us now against the obtrusior 
narrow or technical views in adjusting such a question and at 
spose of this bill t wht; 1e in our country’s history. 
President, from the very commencement of the attempt to 
the Government under which we live the apportionment of powe 
not in order or wl the executive branch and the means of choosing the Chief Magist 
have been the subject of the greatest difficulty. Those who four 


I desire take the tloo this Government and preceded us in its control had felt the ha 


he recess. kingly power, and it was from the abuse of executive power that t! 
» Chair will recogni he Se dreaded the worst results. Therefore it was that when the Const 
tor from Vermont moves that the Ser tion came to be framed that was the point upon which they met 
ven o'clock upon which they parted, less able toagree than upon almost all ot 
t , k and fifty-two 1 |} combined. A glance at the history of the convention that met 
delphia on the 14th of May, 17287, but did not organize until t 
| 25th day of the same month, will show that three days after the ¢ 
SESSII vention assembled two plans of aconstitution were presented respect 
ively by Mr. Edmund Randolph, of Virginia, and Mr. Charles Pit 
1 at half past seven o'clock p. m. ney, of South Carolina. The first proposed the election of the Ex« 
AGE FROM THE HOUSE. tive by the Legislature, as the two Houses were then termed, for a 
House of Representatives, by Mr. Grorar M. | &T™™ of seven years, with ineligibility for re-election. The other pr 
ed that the House had appointed Mr. Miz posed an election, but left the power to elect or the term of otlice 
: > blank. Both of these features in the schemes proposed came eat 
cky, Mr. SAMUEL N. Be_L of New Hampshire, ; eed ; 
DENISON of Vermont, conferees on the part of ror consideration, and, as I have said before, as the grave and 
+ votes of the two Houses on the bill (H.R, | ™inds of that day approached this subject they were unable to ua 
ision of the statutes of the United States. and accordingly, from time to time, the question was postponed | 
no advance whatever made in the settlement of the question. I 
| so vital and wide was the difference that each attempt made d 
it the Speaker of the House had | the course of the five months in which that convention was asse! 
and joint resolution; and the y | only seemed to result in renewed failure. So it stood until the 
nt pro tempore: | day of September had arrived. The labors of the convention by t 
; a pension to Eliza A, Blaze, widow | time had resulted in the framing of a Constitution, wise and good 


seven o'clock Phila 


LLED BILLS SIGNED. 








Fs neers 


stn WS eRe iagisat 


4 balanced, calculated to preserve power sufficient in the Govern 
wid yet leaving that individual freedom and liberty essential 
protection of the States and their citizens. Then it was that 
this question, so long postponed, came up for consideration and had to 
Jecided. As it was decided then, it appears in the Constitution as 
tet to the States in 1787; but an amendment of the second 

was proposed in L804, which, meeting the approval of the States, 

ime purl of the Constitution. 

t he pardoned if I repeat something of what has preceded in 

. debate, by way of citation from the Constitution of the United 

in order that we may find there our warrant for the present 
re. There were difticulties of which these fathers of our Gov 
eruinent were thoroughly conscious. The very difficulties that sur 
roid the question to-day are suggested in the debates of 1=00, in 
ch the history of double returns is foretold by Mr. Pinckney in his 
tions to the measure then before the Senate. The very title of 


~ es 


‘ eC 


that aet, * A bill preseribing a mode of deciding disputed elections of 
President and Vice-President of the United States,” will show the 
ditheulties which they then perceived and of which they felt the fa 


wasto be so tall. They made the attempt in 1800 to meet those 
hey did not succeed. Again and again the question 

before them. In 1824 a second attempt was made at legislation. 
It met the approval of the Senate. It seemed to meet the approval 


ot the Committee on the Judiciary of the House, by whom it was re 


d ilties. 
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ported Without amendment, but never was acted upon in that body, | 


tailed to become alaw. This all shows to us that there has been 
a postponement from generation to generation of a subject of great 
ditliculty that we of to-day are called upon to meet under circum- 
. es of peculiar and additional disadvantage ; for while in the con- 
vention of 1787 there was a difference arising from interest, from all 


the infinite variances of prejudice and opinion upon subjects of local, | 


ographical, and pecuniary interests, and making mutual conces 
sious and patriotic considerations necessary at all times, yet they 
1e spared the most dangerous of all feelings under which our coun 
try has suffered of late; for, amid all the perturbing causes to inter- 
fere with and distract their counsels, partisan animosity was at least 
uiknown. There was in that day no such thing as political party in 
United States: 
Then none were for a party, 
But all were for the state 
Political parties were formed afterward and have grown in strength 
, and to-day the troubles that afflict our country chiefly may be 
saul to arise trom the dangerous excess of party feeling in our 
COUDCLIIS. 
hut L propose to refer to the condition of the law and the Consti- 
ioh as We now find it. 


{ 
the Constitution provides for the vesting of the exeeutive power in 
the President and also for the election of a Vice-President. TF irst it 
provides that “each State” shall, through its Legislature, appoint 
e number of electors to which it is entitled, which shall be the num- 
ber of its Representatives in Congress and its Senators combined, 
The power there is to the State to appoint. The grant is as complete 
and pertect that the State shall have that power as is another clause 
of the Constitution giving to “each State” the power to be repre- 
sented by the Senators in this branch of Congress. There is given to 
electors prescribed duties, which | will read : 
| electors shall meet iu their respective States and vote by ballot for Presider 

President, one of Whom, at least, shall not be an inhabitant of the same 

ile with themselves; they shallname in their ballots the person voted for as Presi 
t. and in distinet ballots the person voted for as Vice-President, and they shall 


ev distinet lists of all persons voted for as President, and of all persons voted 
; which lists they shall 


ts Vice-President,and of the number of votes for each 
siznand certify, aud tiansmit sealed to the seat of Government of the United States, 
directed to the President of the Senate. The President of the Senate shall, in the 


schee of the Senate and House of Representatives, open all the certificates and 
tex shall tuen be counted. 





lhen follows the duty and power of Congress in connection with 
this subject to determine the time of choosing the electors and the 
day on which they shall give their votes, which day shall be the same 
throughout the United States. The next clause provides forthe qual- 

cations of the candidates for Presidency and Vice-Presidency. The 
hext clause gives power to the Congress of the United States to pro- 
Vide for tilling the office of President and Vice-President in the event 
of the death, resignation, or inability of the incumben’s, to vest the 
powers and duties of the said office. The other clause empowers Con- 
Kress thus to designate a temporary President. The other clauses sim- 
ply relateto the compensation of the President and the oath he shall 
take to perform the duties of the office. Connected with that delega- 
tion of power is to be considered the eighth section of the first article 


which gives to the Congress of the United States power “to make all 


rovernment of the United States, or in any department or officer thereof.” 
It will be observed, so far, that the Constitution has provided the 
power but has not provided the regulations for carrying that power 
lito etteet. The Supreme Court of the United States sixty-odd years 
ago detines so well the character of that power and the method of 
lisse that [ will quote it from the first volume of Wheaton’s Re- 
ports, page 326: 

La iving it to the Legislature from time to time to adopt its own means to effect- 


‘sitiinate, and mold and model the exercise of its powers as its own wisdom 
ind publie interest should require 


¥.....f6 


The second article of the first section of | 


| or rejected when the two Houses of Congress should differ 
| that subject. 





SS] 


In less than four vears,in Mareh, 1792, after the tirst Congres 
sembled there was legislation upon this subjeet, carrying 


shadas 
nto execu 
tion the power vested by this second article of the Constitution ina 
manner which will leave nodoubt of what the menof that day belheved 


Wascompetent and proper. Here let me advert to that authority wl 

must ever attach to the contemporaneous exposition of bistorical 
events. The men who sat in the ivress of 1792 had many of thei 
been members of the convention that framed the Federal Constitu 


tion. All were its contemporaries and closely were they considering 
with master minds the consequences of that work. Not only may we 
gather from the manner in which they treated this subject when they 


| legislated upon itin 1792 what were their views of the powers of Con 


gress on the subjeet of where the power was lodged and what was the 
proper measure of its exercise, but we can gather equally well from the 
inchoate and imperfect legislation of L800 what those men alsothought 
of their power over this subject, because, although ditfering as to de 
tails, there were certain conceded facts as te jurisdiction quite as em 
phatically expressed as if their propositions had been enacted into 
law. Likewise in 1224 the same instruction is afforded. If we tind 
the Senate of the United States without division pass bills which al 
though not passed by the co-ordinate branch of Congress are received 
by them and reported back from the proper committees after exam 
ination and without amendment tothe Committeeof the Whole House, 
we may learn with equal authority what was conceded by those 
Houses as to the question of power over the subject. In a compuila 
tion made at the present session by order of the House committee, 
co-ordinate with the Senate committee, will be found at page 129 a 
debate containing expressions by the leading men of both parties in 
1857 of the lawfulness of the exercise of the legislative power of Con 
gress over this subject. IT venture to read here from the remarks of 
Mr. Hunter, of Virginia, one of the most resp -eted and conservative 
minds of his day in the Congress of the United States 

The Constitution evident! 


contemplated a provision to be made by law tort 

















late the details and the mode of counting the votes for President and Vice-Pres 
dent of the United States Phe President of the Senate sha n the presence of 
the Senate and House of Representatives, open all the certificates, and tl 4 
shall then be counted By whom, and how to be counted, the Constitution « 4 
not say But Congress has powet to make all laws which shall be necessary and 
proper for carrying into execution the foregoing powers 1 
vested by this Constitution in the Government of the Unites 

partment or officer thereof Congress, therefore, has the po ‘ 
the details of the mode in which the votes are to be counted iw 
has been found necessary The cases, happily, have been rare es 
have occurred in the countof the electoral votes. Allditteultic en 
managed heretofore by t/ went of the tivo House a ce 

time or declared by joint reso’utions adopted by the Houses or rf 
the joint committee which is usually raised to prescribe t ‘ 
count is to be made. In the absence of law, the will of the 

clared has prescribed the rule under which the President 8 
tellers have acted. It was by this authority, as | understand nt 
of the Senate acted yesterd Phe joint resolution of the t d 
the mode in which the tellers were to make the count ul 

clare the result, which | did It was under the aut 1,t f and t 
direction of the two Ilouses that he acted The resolutions by which the authority Fa 
given were according to un on usage and established precedent 


Mr. President, the debate from which I have read took place in 
1857 and was long and able, the question there arising npon the pro 
posed rejection of the vote of the State of Wisconsin, because of the 
delay of a single day in the meeting of the electors. A violent snow 
storm having prevented the election on the 38d of December, it was 
held on the 4th, which was clearly in violation of the Con 
gTess passed in pursuance of the Constitution requiring that the votes 
for the eleetors should be east on the sane day thronghout the Union, 
That debate will disclose the fact that the danger then became more 
and more realized of leaving this question unsettled as to who should 
determine whether the electoral votes of 


law ot 


a State should be received 
Won 
This new-fan 


There was no arbiter between them. 


| gled idea of the present hour, that the presiding officer of the Sen 


la ws which shall be necessary and proper for carrying into execution | 
the toregoing powers, and all other powers vested by this Constitution in 
the ¢ 


ate should decide that question between the two disagreeing Houses, 
had not yet been discovered in the fertility of political invention, o1 
born perhaps of party necessity. The question bas challenged all 
along through our country’s history the ablest minds of the country 

but at last we have reached a point when under Increased diflicn! 
ties we are bound to settle it. [It arose in 1817 in the case of the State 
of Indiana, the question being whether Indiana was a State in the 
Union at the time of the casting of her vote. The two Houses disa 
greed upon that subject; but by a joint resolution, which clearly as 
sumed the power of controlling the subject, vote of Indiana 
did not if cast either way control the election, the difficulty was 
tided over by an arrangement for that time and that occasion only 
In 1820 the case of the State of Missouri arose and contained the 
same question. There again came the difficulty when the genius and 
patriotism of Henry Clay were brought into requisition and a joint 
resolution introduced by him and adopted by both Houses was pro 
ductive of a satisfactory solution for the time being. The remedy 
was merely palliative and the permanent character of the difficulty 
was confessed and the fact that it was 
of a future generation of aq 

It is not 

myself, to give anything like h followed, 
of the able and eminent men on both sides who considered the ques 


is the 


onlv a postponement to men 
lestion still unsettled. 


necessary, and would be fatiguing to the Senate and to 





i sketch of the debate whi: 


tion, arriving however at one admitted conelusion, that the remedy 
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‘ i the law-making power of the Goy 

! broken of precede the ry of 
lena « Lirst ¢ ction of Pre 

i i> erm the ist count of ele oral 

i t exhib fact, that the con 

oral Vote I iscertaininent ind decla 
were elected President and Vice-President, 
dinate power ot the two Hlouses of Congress, 
wwer at any time or in any lustance Phe claim 
taacle the tirst time, in 1877, that in the event 

menutof the two Houses the power to count the elect 
| decide upon their validity under the Constitution and 
“A 1Th ik SITS ° na aia in appotutee of one of the Houses 
t s of the Senate In the event of a 

vwtween the two Houses, we are now told, he is to as 
‘ e disevetion, to count the vote, to ascertain 

e What persor have been elected; and this, too, in the 

{ ‘ » ed in 1702, unrepeates iwavs recoy 
ved eve election from the time it was passed until 

™ ‘ of the act of 1702 declare 
\ I i 3, and 
! ‘ y 1 
‘ ; received, she 
4 ul 4 { Lonust on 
noted that the words “ President of the Senate” nowhere 
lies se I 

ire now itha hough ‘*Congress shall be in session,” that 
e two great bodies duly organized, each with its presiding 


its other officers, shall meet to pertorm the 


tail yand declaring the true result of the action of the 

res and What persons are entitled to these high execu 

ncase they shall not agree in their decisions there shall 

he power of the presiding oflicer of one of the Houses 

‘ ole thet and become the arbiter between 

Mr. President, how such a claim can be supposed to rest 

\ 31 re this I can in ihe It is iwaihist all history. 

hedeaning of laws. It is not consistent with the lan- 

the Constitution. It isin the clearest violation of the whole 

} 1) ir yovernume of eurs, that one man should as 

‘ evard to which the convention hung for months 

mod ire y and grudging bestowing that power even 

finally disposed of it. Why, sir,a short review of history 

y show how it was that the presiding officer of the Senate 
e custodian of the certificates of the electors. 

{th September, 1787, when approaching the close of their 

ention discovered that they must remove this obsta- 

hey must come to an agreement in regard to the deposit of 
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“counted.” That was passed in the affirmative. Next it was move 


to strike out the words “the Senate shall immediately « 


LOO Ne 
ballot” and insert the words 


ballot one of them for President, and 


‘and House of Representatives s 
immediately choose by 
members of each State shall have one vote,” and this was adop ex 
ten States in the aflirmative to one State in the negative. 

Then came avother motion to agree to the following paragra, 
giving to the Senate the right to choose the Vice-President in cas: 
the failure to tind a majority, which was agreed to by the cony: 
tion ; so that the amendment as agreed to read as follows: 

The President of the Senate, in the presence of the Senate and House of 


sentatives, shall open all the ceriificates, and the votes shall then be counted 
person having the greatest number of votes shall be President, if such nu 
imajorit f the whole number of electo:s appointed ; and if there be mor 
one who ha such majority, and have an equal number of votes, then the 1 
of Representatives shall immedia‘ely choose by ballot one of them for Pres 
the sentation ft each date having one vote; but if no person have a 





un from the five highest on ‘he list the ouse of Representatives shall 
manner choose by ballot the President 

And then follows that if there should remain two candidates vor 
for as Vice-President having an equal vote the Senate shall ¢| 
from them the Vice-President. Mr. President, isit not clear tha 
Constitution directed that the certificates should be deposited 
the presiding oflicer of that body which was alone to count the 
and elect both the President and Vice-President in case there was 
failure to tind a majority of the whole number of electors appointed? 
There is a maxim of the law, that where the reason ceases the law 
It isnot only a maxim of common law, but equal 

The history of the manner in which and the re 
for which the certiheates were forwarded to the President of the s+ 
ate completely explains why he was chosen as the depositary and 
what connection he had with and power over those certificates At 
the power had been vested in the House of Representatives to ba 
for the President, voting by States, after the presence of the Hous f 
Representatives was made equally necessery before the count « 
begin or proceed at all, the President of the Senate was still left as 
the officer designated to receive the votes. Why ? Because the 
is a continuing body, because the Senate always has a quorum. 1) 


itself ceases 


COTRIDON Sense, 


vided into three classes, there never is a day ora time when a quo 
of the Senate of the United States is not elected and cannot le 

moned to perform its functions under the Constitution. Theret 
you had the officer of a continuing body, and as the body over w! 
he presided and by whom he is chosen was one of the two co- 


nate bodies to perform the great function of counting the vores 


of ascertaining and declaring the result of the electoral vote, he , 
left in charge of the certificates. 

You also find in the sixth section of the act of 1792 that Cong 
exercised its regulating power and declared “that in case there s 
be no President of the Senate at the seat of Government on the ai 
of the persons intrusted with the lists of votes of the electors 
such persons shall deliver the lists of votes in their custody 


ottice of the Secretary of State to be safely kept and delivered ov: + 


soon as may be to the President of the Senate 

What does thissignify ? That it was a simple question of custo 
of safe and convenient custody, and there is just as much reaso 
say that the Secretary of State being the recipient of those votes 
aright to count them as to say that the other officer designate 
the recipient of the votes, the President of the Senate, had a right 
connt them, 

Now here is another fact a denial of which cannot be safely cha 
lenged. Take the history of these debates upon the formation ot 
Federal Constitution from beginning to end, seareh them, and no 


| or word can be discovered that even suggests any power whateve! 


| excludes any other. 


prowe When they were serupulously considering that no 
tof power should be made to either branch of Congress, 
oone dreamed of putting it in the power of a single hand, 
On Wis ide by Hon. Mr. Brearly, from a committee of 
teration in the former schemes of the convention, which 
ect ] rovided 
a ts Legislature may direct, a num 
- t number of Senators ond Members of the House 
' ‘ ' i lint Legislature 
eet ‘ res et e States and vote by ballot for two 
‘ vast me ean inhabitant of the same State wit! 
i i i the sul voted ft and of the 
shia mid certify, and transmit sealed 
j ( rected’ to the President of the Senate 
hes ‘ ‘ i , | the certificates ; and 
I person having the greatest number 
I’ f ‘ ill be a majority of the whole 
> ore than one who have such 
/ the Senate xh h e by ballot 
iy ‘ ney son havea jority then, trom the tive 
f Ne e by ballot the President And in eveg’y 
ol i 1 t reatest nuamber of 
l f the re ntwo or more who shail 
‘ se from them the Vice-President See Madison 
ay 
d over the reason why the President of the Senate was | 
| t tits : ‘ } 
in of these certificates. It was because in that plan 
the Senate was to count the votes alone: the House 


«¢ there was a tie or failure to finda 


he Senate was to elect the President and Vice-President. 


ng officer of the body that was to count the votes alone, 


ody that alone was to elect the President in default of a 


le presiding officer of that body was naturally the proper 


hold the certit ites until the Senate should do its duty. 
vell be said that because certificates and papers of various 
ected tothe President of this Senate to be | iid before the 
e the control to enact those propositions 
rtificates of these votes were 
te on them d ascertain 
td beeu chosen President and Vice-Presi 

\ St 
scheme reported by Mr. Brearly met with no favor. In 
ee, If Was moved and seconded to insert the words “in the 


nate and House of Representatives” after the word 


any one man over the subject, much less in the President of the » 


ate, in the control of the election of the President or the Vice-Pres 


dent. Why, sir, there is the invariable rule of constraction in reg 
to which there can be no dispute, that the express grant of one th 
Here you have the direction to the President 
the Senate that he shall receive these certificates, or if absent 
another custodian shall receive them, hold them during his abser 
and pass them over to him as soon as may be, and that then he sha 
in the presence of the two Houses of Congress “open all the cet 
There is his full measure of duty; it isclearly expressed : a 

then after that follows the totally distinet duty, not confided to hu 
that ‘* the votes shall then be counted.” 

I doubt very much whether any instrument not written by an 


cates,” 


spired hand was more clear, terse, frugal of all words except those 


necessary to express its precise meaning, than the Constitution of 
United States. It would require the greatest ingenuity to disco 
where fewer words could be used to accomplish a plain end. How 
shall it be that in this closely considered charter, where every word 


| every punctuation was carefully weighed and canvassed, they shou 
}employ seven words out of place when two words in place wi 


| have fulfilled their end? 


If it had been intended to give this ofi 
the power to count, how easy to read, “ The President of the S 
shall, in the presence of the Senate and House of Representa 
open and count the votes.” Why resort to this other, strained, 
ward, ungrammatical, unreasonable transposition of additional w 
to grant one power distinctly and leave the other to be grafted up 
it by an unjust implication? No, Mr. President, if it were a decd 


¢ 


bargain and sale, or any question of private grant, if it did not tou 
























































Waar Sa 


aeant 


oid. 
‘ rivlts of a great people, there would be but one construction 





to this language, that the expression of one grant excluded the 
It was a single command to the President of the Senate that, 
stodian, he should honestly open those certificates and lay them 
e two Houses of Congress who were to act, and then his 
is done, and that was the belief of the men who sat in that 
»n, many of whom joined in framing the law of 1792 which 
ed Congress to be in session ona certain day and that the votes 
d be counted and the persous who should fill the office of Presi 
and Vice-President ascertained and declared agreeably to the 
Constitution. 
lhe certificates are to be opened by their cnstodian, the President 
of the Senate, in the presence of the Senate and the House of Repre- 
5 tives. Let it be noted thisis notin the presence of the Senators 
| Representatives, but it is inthe presence of two organized bodies 
cannot be present except as a Senate and asa House of Repre 
tatives, each with its own organization, its own presiding ofticer 
ull atjunets, each organized for the performance of a great duty. 
When the first draughts of the Constitution were made, instead of 
6 vy *in the pre sence of the Senate and House of Representative a’ 
t called it “the Legislature.” What isa Legislature?) A law-mak 
yody organized, not a mob, but an organized body to make laws ; 
aod so the law-making power of this Union, consisting of these two 
Ilouses, is brought together. But it seems to me a most unreasonable 
proposition to withhold from the law-making power of this Govern- 
the authority to regulate this subject and yet be willing to in- 
trust it toa single hand. There is not a theory of this Government 
that will support such a construction. It is contrary to the whole 
is of the Government ; it is contrary toeverything in the history 
of the formation of the Government; it is contrary to the usage of 
e Government since its foundation. 
fhe President of the Senate is commanded by the Constitution to 
open the votes in the presence of the two Houses. He does not sum 
them to witness his act, but they summon him by 


appomting a 





day and hour when he is to produce and open in their presence all 

ertificates he may have received, and only then and in their pres- 
é can he undertake to open them at all. [If he was merely to sum 
mon them as witnesses of his act it would have been so stated. But 


en did the President of the Senate ever undertake to eall the two 
Houses together to witness the opening and counting of the votes? 
No.sirt heis called at their will and pleasure to bring with him the cer- 
ites Which he has received, and open them before them and under 
rinspection, and not his own. When the certificates have been 
opened, when the votes have been counted, can the President of the 
Senate declare the result ? No, sir, he has never declared a result ex 
s the mouth-piece and the organ of the two Houses authorizing 

| directing him what to declare, and what he did declare was what 


t had ascertained and in which ascertainment he had never in- 
tt red by word or act. 

Suppose there shall be an interruption in the count, as has ocenrred 
in our history, ean the President of the Senate do it? Did he ever do 
it Is such an instance to be found? Every interruption in the 


count comes from some member of the House or of the Senate, and 
von that the pleasure of the two Houses is considered, the question 
put to them to withdraw if they desire, and the count is arrested 
| they shall order it to recommence. The proceeding in the count, 
‘commencement of the count is not in any degree under his con- 
trol. It isand ever was in the two Houses, and in them alone. They 
ire not powerless spectators; they do not sit “state statues only,” 
it they are met as a Legislature in organized bodies to insure a cor- 
rect result of popular election, to see to it that “ the votes shall then 
be counted ” agreeably to the Constitution. 
In 1702 when some of the men who sat in the convention that framed 
the Constitution enacted into law the powers given in relation to the 
nt of the electoral votes, they said, as I have read, that the cer 
tifieates then received shall be opened and the votes counted, “ and 
the persons to fill the offices of President and Vice-President ascer- 
tained agreeably to the Constitution,” and that direction is contained 
in the same section of the law that commands Congress to be in ses- 
sion on that day. It isthe law-making power of the nation, the Leg- 
iture, that is to perform this solemn and important duty, and not 
isingle person who is selected by one branch of Congress and who 
is removable at their will, according to a late decision of the Senate. 
Yes, Mr. President, the power contended for by some Senators, that 
the President of the Senate can, in the contingency of a disagreement 
between the two Houses, from the necessity of the case, open and 
count the vote, leads to this: that upon every disputed vote and 
upon every decision a new President of the Senate could be elected ; 
that one man could be selected in the present case to count the vote 
of Florida; another, of South Carolina; another, of Oregon; another, 
of Louisiana; and the Senate could fill those four offices with four dif- 
ferent men, each chosen for that purpose, and when that purpose was 


l 


rrto be displaced by the same breath that set them up for the 





e being, 
No ¥, SIT, if, as has been claimed, the power of countir hy the votes 
osited equally in both Houses, does not this admission exelud 
v idea ot any power to count the votes being deposited in the pre- 


‘ing officer of one of those Houses, who is, as I say, eligible and re- 
: ovable by a bare majority of the Senate and at will? If the pre- 
Sidtug otficer of the Senate can thus count the vote the Senate can 
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control him. Then the Senate can control the count and the Senate 
appointing their President become the sole controllers of the vote 
case of di reement. What then becomes of the equal measure t 
power in two Houses over this subject ? If the power may be said 
to exist only in case of dis vreement, ane ( SS i that 
remains for the Senate is to disagree, and they themselves have ere 
ated the very contir y ey that gives them the powel thr | 
President, to have the vote counted or not o ited, as thev may le 
sire. Why, sir, suchastatement destroys all idea of equality of power 


between the two Houses in regard to this subject 
| When the President of the Senate has opened the certificates and 

handed them over to the tellers of the two Houses in the presence ol 
the two Houses, his functions and powers have ended. He cannot 
repossess himself of those certificates or papers. He can no longer 
control their custody. They are then and thereafter in the POSSESS 
sion and under the control of the two Houses, who shall alone dispose 
of them. 

Why, sir, what a spectacle would it be, some ambitious and un 
scrupulous man the presiding ofticer of the Senate, as was once Aaron 
Burr, assuming the power fo order the tellers to count the vote of thi 
State and reject the vote of that, and so, boldly and shamelessly re 
verse the action of the people expressed at the polls, and step into the 
Presideney ly force of his own decision. Sir, this is a rednetion of 

the thing to an absurdity never dreamed of until now, and impossible 
while this shall remain a free Government of law. 

Now, Mr. President, as to the measure before us a few words, 

It will be observed that this bill is enacted for the present year, 
and no longer. 

This is no answer to an alleged want of constitutional power to pass 
it, but it is an enswer in great degree where the mere policy and 
temporary convenience of the act are to be considered 

In the first place the bill gives to each House of Congress equal 
power over the question of counting, at every stage 

It preserves intact the prerogatives, under the Constitution, of each 
House. 

It excludes any possibility of judicial determination by the pre 
ing officer of the Senate upon the reception and exe lusion of a vote 

The certificates of the electoral colleges will be pl rced in the pos 
session and subject to the disposition of both Houses of Congres 
Joint session. 

The two Houses are co-ordinate and separate al d distinet Neither 
can dominate the other. They are to ascertain whether the electors 
have been validly apppointed and whether they have validly pet 
formed their duties as electors. 


of 1792 “ ascertair 


The two Houses tnust under the act 


and declare” whether there has been a valid ele 


laws of the I 


nited State 


tion, according to the Constitution and 
The votes of the electors and the declaration of the result by the tivo 
Houses vive a valid title, and nothing else can, unless no may 
has been disclosed by the count: in which case the duty of the House 
is to be performed by electing a President and of the Scnate of elect 
ing a Vice-President. 

If it be the duty of the two Honses 


action of the electors has been in accordance with the Constitutic 


‘to ascertain” whether the 


they must inquire. They exercise supervisory power over every branch 
of publie administration and over the electors The methods they 
choose to employ In coming toa decision are such as the two Ho Cs, 


acting separately or together, may lawfully employ. Sir, the grant of 
power to the commission is in just that measure, no more and ne |e 

The decision they render can be overruled by the concurrent votes of 
the two Houses. Is it not competent for the two Houses of Congress 
to agree that a concurrent majority of the two Houses nece iryv to 


reject the electoral vote of a State 


which they believe will tend to produce a concurrence ? Fins 


sir, this bill secures the great object for which the two Houses were 


brought together: the counting of the votes of the electoral college 


If so, may they not aclopet Means 


not to elect a President by the two Houses, but to determine who } 
been elected agreeably to the Constitution andthe laws It provides 
against the failure to count the electoral vote of a State in event of 
disagreement between the two Houses in case of single returns, and, 
in cases of contest and double returns, furnishes a tribunal whose 
composition secures a decision of the question in disagreement and 
whose perfect justice and impartiality cannot be gainsaid or doubted 
The tribunal is carved out of the body of the Senate and out of the 
body of the House bv their vote wa voce No man can sit upon it 
from either branch without the choice openty made by a majority of 
the body of which he is a member that he shall go ther Phe tive 
judges who are chosen are from the court of Jast resort in this coun- 
try, men eminent for learning, selected for their p aces because of the 
virtues and the capacities that fit them for this high station. I was 
pained to hear the Senator from Ohio who spoke vesterday [ Mr. 
SHERMAN | referring to the language of the bill naming the cir ts 
geographically arranged from which the four judges should be chosen 


leaving tothem by a majority to select their own means of choosing 


l 


the fifth of their number I was pained, I say, to hear him in his «ke 
sire to defeat this measure s rest that these fourup tandd 

fied jurists should find a fif man by playing a ime of i 
casting dice for his appoint nt Sir, the inferences ismost u ‘ 
It was not creditable tothe Senator who madeit. It isscarcely worth 


while to say how unjust it is to the tribunal upon whom it reflected 
Mr. SHERMAN. Mr. President, as my friend makes rather a cr 
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Iw is i Vinether ft ‘ eet i not 

ip te | Mositio ) keé his draw by « mice 


members of 


I sion; that is, the the two 
iuse it was so published in the newspapers all 
Ido not know that my friend ought to answer; 

oO put the questiotr but it has been stated that 
ce vas to decide this fifth jricdere ,and that was 
1 lise It is the impression that other Senators 
hat is not contenu plated by the committee the 

elieve us all and relieve the committee from 

i t i he te sme that they did not contemplate 

is to be selected by chance, I would regard it 
ve trath and would withdraw any supposition 
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i riudeves of the Supreme Court ind tl 
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’ f the vote of every President and Viec 
t if George Washingtor d John Adams 
} ‘ le \ it ind without ¢ ‘ n 
ly ‘ vo il es This is \ out exception 
1 ) ntedease of Mr. John Lang 1, Who, betore 
I ‘ ol pon the recommendation of the 
‘ sappomted by the Senate its President 
’ ’ ne i counting these votes He did it, 
\ cessor to him, under the motion and authority of the 
oft ¢ ress, Who app ted their own agents, called tell- 
et ‘ nt, and whose count being re ported to him 
iene a 
Moto lesbo the count of votes was conducted under coneur 
tions of the vo Houses, appointing their respective com 
0 in ascertaining and reporting a@ mode of examining 
President and Vice-President.” 
nerd e committees reported resolutions fixing the time and 
he ass Ning of the two Houses, and appointing tellers 
© eXamination on the part of each House respectively. 
tent, the of e of teller or the word * teller Is unknown 
uid yet each House has appointed te rsandhas 
sl have said, from the very foundation of 
one . nis nore elaborate but iis 
‘ ‘ 1 I il brie l 
ea t ' r S 
‘ ‘ rument es of hie wo 
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measure, and 


nition may be applied or ought to be 


power by the 


All the certificates and papers purport 
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same return.) they shall be read by the tellers, and the 
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ttes of the elect 
States as 
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0 the decision of the commission. The d \ 
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honorable Senator f 


AN] the ethel 


it was that he should have been condemned a year or so a 
y ia construction toa certain act entitled “An act to p 
the resumption of specie pay nents.” Why, sir, that act w 
ts ter mandatory. It commanded the Secretary of the 
to do ertain act. Now, what we meant him to do was 
should have expressed; and when an order was given by 


but re 
your ow, 
Mr. SHERM 


orders to the 


submit the ad 
bunal, 


ment, 


sion decide ? 
returns there 
certain one ¢ 
cision being 


turn. 


sonable to ask, “ What construction do you 

ler?” Andit was such a question the honorall 
AN] declined to answer, or to say what he 
Secretary of the Treasury. But in the presen 


the matters in question to a ee 


me 


ecision as to 


It istheir judgement we seek. What does th 
It is to pass upon cases of double returns. A 
to it. What does it decide 
of two returns is the trne return from a State. 
made, the returns are reduced in number to a 


‘is no submission 


of the bill, relating to votes from any State from which ) 


turn has been received, and which can be rejected only by the atti 
ative vote of the two Houses, the power of the two Houses Is } 


cisely the sa 


nothing more of their power is relinquished in one case than 1 


othe 
Mr. Pres 


eurrent act 


s iat featu 
I will frank 
in considerit 
had been de 


dent. t] 


me in either case, and under both sections o 


} } 
ere are certalniyv very cood reasons Wil 


mn of both Houses shonld be necessary to reject : 


re of this bill which has my heartiest concen! 
ly say that the difficulties which have oppresse 
iv this question a year or more ago, before a 


vised, 


arose from my apprehensions of the 


m of undue power over the affairs of the State 
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a 
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and we command them to do nothing but exercise their o 
What that jadgment will be we cannot foretell and we 
noright to ask. 
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| that the power and the sole power of appointing the electors | the Constituti } hee wosed on the nmis ‘ 
a thy« State. and nowhere else. Phe pow: obascertal vy whether methods wei eCESS Vy cdiscre ! th the two H S \ 
f “aie has executed that power justly and according to the ¢ ind ever d that te re . ‘ ‘ 
Llaws is the duty which is cast upon the two Houses of | be ly L wl ; ute ‘ 
ig ( ess. Now, if, under the guise or pretext of judging of the reg Whi. sir. the members of t Sunrame ¢ have st: ; ‘ 
; of the action of a State or its electors, the Congress or either | of thiscountry been emp ‘ in blie se eel vy dis t ft 
se nay interpose the will of its members in opposition tothe will | judicial funetion. H itely the t of Wa rt ‘ 
= State, the act will be one of usurpation and wrong, although | tiated by a member of the S eme ¢ rt of the | S < P 
Ps Tilo not see where is the tribunal to arrest and punish it except the | venerable and lear M lu eN _of New York. was nomi 
F : bunal of an honest public opinion. But, sir, that tribunal, | nated by the President and « ed by the Senate aso f the joint 
| : eat, though in the end certain, is yet ofttimes slow to be | high commission. Chief-Justice J 3 8 704 while he was 
| & ed to action; and therefore I rejoice when the two Houses | Chief-Ji eof the | States, ast ple t to En 
a: e that neither of them shall be able to reject the vote of a State | gland and negotiated treaty of perma t vali 
i 3 witl t contest arising within that State itse it that | to both e rie He was ! ur | t ‘ P , shia 
a ‘ both shall be necessary to concur in the 1 jection t time that he i it wit , ‘ 
: lie | may reject, or by dissenting canse a rejection, the ence to h oera ane 
5 tlhe power of cither House to overthrow the electoral colleges \ ee ; 
lar vo and thiow the election pon the House of Re ¢ treat s z 
fhis, it is c'ear to me, cannot be lawfully done unless no | ‘ e following u 
‘ ite hus rece ved al a) rity of the votes of all of the electors His su ( rwas Chief-J ce R ited ind the next to hi Vas 
d. The sworn duty is to ascertain what persons have been | Chief-Justice Oliver Ellsworth He, while holding the high place of 
, ry the eleetors, aud not to clect by Congress, Chief-Justice, was nominated and contirmed as 1 ister pe i 
Itt y be said that the Senate would not be apt to throw the el - fiary to Spain. bya tT Co ess ( inie J tice of the | ted 
. { to the House. Not so, Mr. President; look at the relative ma- | States is er officio the p lent of the Board of Re s of the Smith 
{ the two Houses of Congress as they will be after the 4th | s« in Institution. 
March next. It is true there will be a numerical majority of the | Mr. MORTON. Iw 1 i re of the Senator whether that was 
ers of the democratic party in the House of Representatives; | an office to whieh Chief. Jus Elsworth was appointed and con 
States represented will have a majority as States of the re tirmed according to the Const tion? Chief-Justice Ellsworth went 
iu party. If the choice were to be made after March 4, then a | as minister to Spain; was that an office to which he was appointed 


republican Senate, by peje ting or refusing to count votes,could of its | and confirmed ? 


: motion throw the election into the House; which, voting by Mr. BAYARD. Ido not consider the action of these justices npon 



































| 
States, would be in political accord with the Senate. The House of the present COMMISSION as Tdeypy ndent offices I think snot! r 
fepresentatives, like the present Honse in its political complexion, | in the world but the employment of an officer in aman useful to 
( posed of a numerical majority and having also a majority of the | the country and not forbidden by the Constitution or by the policy 
States of the same party, would have the power then to draw the | of our law. That is all. I contine myself to the statement of their 
election into itsown hands. Mr. President, either of these powers | employment in the present case, and T mention the fact of their em 
| be utterly dangerous and in defeat of the object and intent of | ployment in these other conspicnous instances for the purpose of 
mstitutional provisions on this subject. | showing that it is proper, safe, discreet, and constitutional not to it 
, this was my chief objection to the twenty-second joint rule. } pose this duty upon them, but to create the duty and allow them to 
Under that rule either House of Congress, without debate, without | assume it; and I take it for granted in this case that we are dealing 
aw, Without reason, without justice, conld, by the sheer exercise of its | with men who being called upon to render service so high and im 
ll or its caprice, disfrauchise any State in the electoral college. | portant to their country that it is impossible with a knowledye of 
Under that rule we lived and held three presidential elections. their character to suppose they would for a moment d ne to per 
In January, 1873, under a resolution introduced by the honorable | form it. 
Senatorfrom Ohio [Mr. SHERMAN Jand adopted by the Senate, the Com Mr. MORTON. TI should like to ask the Senator, if it does not in- 
ce on Privileges and Elections, presided over by the honorable | terrupt him, whether he regards the tive judges acting t! 
Senator from Indiana, (Mr. Morton, ] proceeded to investi the | mission as acting in their character as judges of the Supreme ¢ t, 
cfions held in the States of Louisiana and Arkansas, and inquired | if that is their of character, and that this bill simply enlarges 
ether these elections had been held in accordance with the Consti- | their jurisd 4 
and laws of the United States and the laws f aid S , ana | Mr. BAYARD ( Mr. Presic he ‘ r 
for persons and papers and made thorough investigation, which pas pmawesal t ‘ ‘ maith Dever 
7 resuited in excluding the electoral votes of Louisiana from the count, | as judyes of t : eme une t my degres or 
Report No. 417, third session Forty-second Congress. ) | are sit ply perfo f ‘ | Government ne con 
rhe popular vote was then cast, and it was cast at the mercy of a stent, by the Const , ny the 1] f tlie hi 
? iv in either branch of Congress, who claimed the right toa i the sta > Whicl | So I it the « t 
isting out States until they should throw the election into a. fof one or more of , e Court ju . int 
llouse of Representatives. I; ] langerous p i | 
use lsawit then, am Ise bli hou i Ft - t iP 
ou, that I should ask for myself a dangerous powe1 it Lre- | in both of wl i 
Lto those who differ with me in opinion? Ge \ forbid. ! to that p rin ( f-,J ‘ 
mecurrence of the two Houses to ject the ele ral t of j of e | tel Sta { ‘ 4 
is the great feature that Joh hall sought for , ‘ 
I ite then proposed that either | should have power to vr \ b ) ‘ i" rs 
i vot The House of Representatives, under the lead of John | Congress of L800 had take { the « tI ira , 
iall, declared that they should concur to reject t vote, and | Consti tion and all w e its em poraries, and one i echiet 
i that ditlerence of opinion the measure fell and was never revived. | ors in the proceeding Cy Ilo fk entat 
ES Ti 1x24 the bill prepared by Mr. Van Buren contained the same whole- | Jolin Marshall, of Virginia, pone ve terward b me the ¢ 
E e principle and provided that the two Houses must concurinthe | Justice of the United States ose judi lnterprefatlo 
; lion ofa vote. Mr. Van Buren reported this billin I-24. 1 as | that time clad the ton of e Const n ise le i 
nded and passed, and, as far as I can find from the record, with- | bust power. Is it not safe to abide by snch es les? And I \ 
out a division of the Senate. It was referred in the Honse of Repre- | name many more, and s o whom my respect is due for other | 
ze sentatives to the Committee on the Judiciary and it was reported back | personal reasons 
by Mr. Daniel Webste r, Without amend nent, to the Com " ttee of the In the debate of 1217 t ( eof tl disputed vot | ; 
oa W! ole llouse, showing their approval of the bill: and that principle |i [820. iIn the case fM . Lagain in bod, in tl Ine ¢ \ 
Ee s thoroughly incorporated in the present measure and gives to me | consin, I find an a of ¢ titutiona iwyel HO tOOK | m 
E. ( of the strong reasons for my approval. those debates, amoung them the most distinguished me vers of beth 
Bi Mr. President, this bill is not the product of any one man’s mind, | political parties, concurring in the opinion that by appropriat 
re but it is the result of careful study and frequent amendment. Mu- | lation all causes of dispute on this all-important ter of coun : 
cs tual concessions, modifications of individual preferences, were con- | the electoral vote conld 1 ind onght to be adjusted satisfactor 
i, stuntly and necessarily made in the course of framing such a measure | Why, sir,even the dictum of Chancellor Kent, that has been read here 
i is it now stands. My individual opinions might lead me to object | with so mreh apparent confidence by the honorable Senator from 
the employment of the judicial branch at all, of ingrafting even to | Indiana, is itself expressed to be his opinion of the law ‘tin the ab 
iny extent political power upon the judicial branch or ifs members, | sence of legislation on the subject 
* or contide to them any question even quasi political in its character. Mr. President, t1 re other objections to this bill; one by the 
% No this T have expressed and still have disinelination, but my sense | honorable Senator m Ind S| enouneed it compromise.” 
19 Ol the general value of this measure and the necessity for the adop Thave gone over its md — } e failed tod ver, nor has the 
. lion of a plan outweighed my disposition to insist upon my own pret fact vet been states n is, Whereit i MU pLO ed 
frenees as to this feature. At first I was disposed to question the con- | What power of the S relinquished? it power of the Tous 
stitutional power to call in the five justices of the Supreme Court, | is relinquished?) WI power that both should posses t ? 


ut the duty of ascertaining what are the votes, the frue votes, under | Ldo not know where the compi e can be, what p 
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! y re cture « }) il tl- | 
esof doing rlit TLaacl thee been 
‘ d to whieh the Senator is led 
l I should h rned elt vl 
‘ rad mnareh of duty on this subject 
4 \ 
t ] to i ’ el eor ¢ its snow con- 
! e 4 testohim todo? It 
‘ eurs 8 ea eat dement Ss 
rll i by one of the oi indees 
‘ ‘ rd Manstield Vine cle vel ¥ 
t { e| t John Wilke \ sailed 
‘ riptio \ ‘ s placed 
Ww Lobel tb i ’ mie ian who 
en arof duty and trin s bark only that 
| ss and tl y | I s y 
I \l dome the lavor to read the extract to 
I 
| COCUCKRE I ist WS 
f of 
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i ‘ k lo 
1 ] et ) 
i I ire pu 
j ‘ NN at I 
’ S ‘ se ta 
\ ‘ l hat t 
1 t iit farmo 1 t 
I I te ‘ I 
i I vard thant con 
' If I have eve ) I me it 
f t anv 
I sh 
{ It 
if 
i 
‘ L« 
en a ‘ it 
‘ ‘ 
I 
f ‘ i 
pro 
l 
M \ iD.) t the conrse of my duty here as a 
* os . s a choset d vorn public 
l l ‘ 


; eV iale nce 


| 


to give my individual wishes, | sity of this conviction in the minds of the respective parties—o 














JANUARY 94 


prejudices, interests, undue influence over my public actior 
) mild be to commit a breach of trust in the pow rs ¢ { 
It is true I was chosen a Senator by a majority onl 1 
bajo only. [was chosen bya party, but not for a pan i 
en eld thre rood people ot the State which has sent ie her l 
ce as a Senator I recognize no claim upon my action in t 
mn for the sake of pa ty. Phe oath [ have taken is to s me 
Constitution of my country’s Government, not the fiat of any 
ol in tion even could its will be ascertained lns SSIONS pre 
ing the present I have adverted to the difficulty attending the 
ment of this great question, and have urgently besought a 
ulvance at a time when the measure adopted could not serve to 
cate its results to either party. My failure then gave me vrent 
a d tilled me with anxiety; and yet I can now com Tv 
dom concealed in my disappointment, forin the very en ‘ 
hour, in the shadow of the danger that has drawn so 


s been begotten in the hearts of American Senators aud Ropres 
ves and the American people a spirit worthy of the occasion 


to meet these difficulties, to cope with them, and, God willin 






que em. 
Animated by this spirit the partisan is enlarged into the pat 

Before it the lines of party sink into hazy obscurity ; and the hh 

w! h bounds our view reaches on every side to the uttermost 

of the great Republic. It is a spirit that exalts humanity, 

bued with it the souls of men soar into the pure air 

‘ m tothe public welfare It lighted with asmile the 

Cu is as he rode into the gulf: it guided the hand of Aristides 
ully wrote upon the shell the sentence of his own |b 

dwelt in the frozen earth-works of Valley Forge ; and from ti 





time it has been an inmate of these halls of legislation. 


is here to-day, and that the present measure was born under 





Mr. ¢ 


HRISTIANCY. IT shall not detain the Senate long with \ 
I have to say upon this bill. 
Many times heretofore in the history of our country have pre 
; } 


tial elections heated Ganvasses 


occurred, after earnest and 
two or more great political parties; contests in which not o 
partisan passions and prejudices but all the honest patriotic im 
of our people have been aroused to nearly if not quite the sar 
treme pitch of intensity as in the election of last November ; 


lof them the result, so far at least as depended upon the 5 
sive or well known and understood, 
ucertained that one of the candidates had been 
‘lected, or that no one had the majority #f t] 
ction must go to the House where the result m 
he plain provisions of tl 
strain upon the foundation prince rpc 
stitutions was felt, and little apprehension of actual disrap 
the civil internecine 
fromm any contest growing out of the ascertainment of the res 


Was so act 





iscertained in accordance with t 


that no yrea 


(Grovernmentf or of commotion or wal 





All the Americ 


Aillt, it li, 


and therefore 


an people ever demanded in this respect 


satisfactory determination of the res 


een always until the present 








the modeestablished by the Constitution and thelaws; and this | 
| year thus easily ascertained 


party or those parties, those portions of our citizens who saw 
lhe ‘feated, like true patriots and trne American citize 

mitted, as I believe, as I trust I may say I know they always 

to the will of the majority ascertained in the plain, constif 

ind Jegal way, knowing that in four short years they would ha 





opportunity for 


renewing the contest and again appealing to 


people for the triumph of their principles; 


and 


that 


W 


hhowut 


and J 


loyal submission the maintenance of popular government wo 
impossible. But now at length, in the last year of the 
of our independent national existence, has for the first time 


a presidential election at the close of as earnest and heated a « 


lirst ce 


ocd 


between the two great political parties as ever occurred in our lis 


tory, in whichevery partisan passion and prejudice as well as ¢ 
sentiment of patriotism has been aroused to the utmost ; and tho 
the smoke of the battle rapidly cleared away, and the result was 
in all but two or three States, if was at once seen to be so clo 
depend upon these two or three States over which the dens¢ 


still rested, shrouding in painful uncertainty the question of \ 
it contlict. Over tw 


feat as the tinal r 
ay only became 
‘forth only the fo 


or cle sult of the ¢ of 
| 


at least those clouds instead of clearing a 








dense and impenetrable day after day, flashir 
tongues of rumors and contradictory reports and double re 
charges on one side of fraud, of violence lation ext 


, and intimid 
against large masses of voters, of repeatil and stufling of ba 
boxes; and upon the other of falsifying returus, of frauds | 
vassers and election boards, with just enough of plausibilit 
in reference to each to confirm in the minds of the m 
of each party the conviction that it had fairly carried the ele 














those States; every day rendering each more confident of the 
u its own favor, and that any contrary result would be the ti 
of falsehood, violence, fraud, or trickery. This conviction wis ¢ 


s stronger in the minds of the masses of each party day by da 
was, ant is, beyond question in the mindsof the masses of each p 


throughout t 


intense conv 


and 
ion to, the 


the whole country an hones 


si because of, und just i propor honesty and 
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m must be wrong, if not to some extent both—that those con- 
reonelusions and convictions became dangerous and portent- 
eof evil. For while all would readily yield to what they ar 
is a fair mode of decision, and cheeriully abide the result 
wich against their most ardent wishes, patriotism, intelligent 
triotism itself, may often and properly doubt whether a quiet yield- 

+ to fraud or violence may not tend to encourage the like wrongs 
future, and thus to increase and perpetuate them, and whether, 
herefore, it is not better upon the whole, to meet it with resistance 
in limine, even at the risk of civil discord and actual war, than to 
neourage and promote the wrong by tame submission. At all events, 

honest and firm conviction in the minds of half the people ina 
nopular government like ours, that their wishes have been crushed 
by frand or violence and that their opponents have obtained pos- 
cession of the Government by such means would in itself be a serious 
calamity to the country by weakening their confidence in and at- 
tachment to the government thus in their opinion wrongfully placed 
in power over them. 

Such being the opposite but honest convictions of our people of the 
opposing parties, [ have regretted and deplored the excesses of par- 
ship on both sides, which have Criven many doubtless honest men, 
with a zeal ax Lam compelled to think beyond their knowledge and 
appreciation of the temper and disposition of our people, to advocate 
very questionable measures or modes of deciding the result of the 
election—some merely technical, others merely bold and reckless, 

{ the Presidency could be boldly and defiantly seized by trick, by 
fraud, or by threats of force on either side, which if it conld succeed 
would put an end to all hopes of safe and orderly republican or pop- 
ular government in this country if not in the rest of the world. 

All such schemes contemplate a decision by a single party to the 
contest, and all therefore threaten, if not the present peace of the 
comutry, at least the permanency of republican government; and as 
such they have created serious apprehensions in the public mind of 
great and impending dangers, Capitalists dare not invest ; business 
men dare not ineur the ordinary risks; laboring-men are thrown out of 
employment, and a feeling of uncertainty and alarm has seized upon 
alarge portion of our people. The whole country is looking with 
anxiety and keen solicitude to the wisdom and patriotism of Congress 


ssat- 


ed 


I 


to devise some fair and satisfactory method of settling the disputed | 


result of the presidential election. And I confess I have not myself 
been without serious apprehensions lest the madness of party spirit 
should prevent the adoption of any plan for settling this momentous 
question which should be entirely fair to both parties and therefore 
likely to be cordially acquiesced in by all. And whatever attributes 
of personal courage or recklessness I might possess—and I certainly 
did not fear any immediate collision—I felt that [had no right to try 
rash experiments, or by any inconsiderate action of my own to pnt 
at hazard the interests and the welfare of so many millions of peo- 
ple. 

In any of the ancient republics, in any other repnblie of modern 
times, in any popular government among any people not by long 

ibit aecustomed to reverence and ready submission to law, and fully 
appreciating the necessity of such submission to the orderly admin- 
istration of government, such a crisis would have led to total disrup- 
tion of the Government and ended in anarchy or the rule of the 
strongest, 

But, while I have had my apprehensions, I have at the same time 
felt a strong confidence in the good sense and patriotism of the Ameri- 
can people, and that the able men of both parties in this and the other 
House would be able to devise some plan of deciding the controversy 
vhich would make the result satisfactory to the great masses of our 
population and strengthen their confidence in the Government. 


rhough not present here when the committees of the two Houses were | 


appointed, [had high hopes, from the character and ability of the men 
composing the committees, that some substantially fair plan would be 
the result. But I hardly dared to hope for the adoption of any plan 
so absolutely and equally fair to both parties, and so likely to produce 
entire satisfaction and the willing obedience of all to the final result, 
Whatever that may be, as the plan which the committees have been 
able to present. I hailit as the bright bow of promise in our troubled 
political sky, all the more welcome and cheering as the harbinger 
of peace and fraternal feeling that it comes before the tempest and 
deluge of excitement, of partisan animosity and public discontent, 
half of our population had the decision either way been made through 
any of the one-sided and unfair methods previously proposed by either 
Sslae, 

I congratulate the committee that in the midst of so much partisan 
excitement they have been able to agree upon such a plan with so 
hear an approach to unanimity. And I congratulate the American 
people who will see, and rejoice to see in this result, what the exas- 
cerbations of partisan zeal had lately made them doubt, that some at 
‘east of our leading political men—I hope the mass of them—though 
earnest and zealous partisans, are yet true-hearted American citizens ; 
that they can be patriots and statesmen as well as partisans; that 
they are partisans because they are patriots— zealous for the success 

f the it respective parties, as a means toa noble end, because they 
consider their own peculiar policy best for the common good and the 
national welfare, i 


Mr. President, I do not propose to go into the argument at length 


Which would have been sure to agitate and imbitter the minds of one- | 
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upon the constitutionality of the proposed measure. 


This duty has 
been so ably and so thoroughly performed and the constitutionality of 
the bill so clearly demonst ited by the Senators from Vermor l 
New York and the other nembers of the committe specia ly char read 
with the duty of considering the question, that it would be use Ss 


and unprotitable for me to go over the 
follow them with very unequal steps, and [ will not make the vain 
attempt to vild retined gold or patnt the lily, vet there are two or 
three objections which have been raised to the coustitutional validity 
of this measure to which I will barely allude. 

The provisions of the bill in reference to cases where there is but 
one return from a State are 


same ground, T could only 
! 


so obviously fair, and so entirely in ac 


| cordance with my own views as expressed here at the last session,that 


} serted by the Senator from 





| overruled ? 


no further comment is necessary by me 
The subsequent provisions of the bill in reference to « 


ases where 








there is more than one return from the same State are int d not 
simply to determine how or by whom the votes are to be ce ted, in 
the mere arithmetical sense, about which there never was and never 


will be any difficulty, but to provide a method of deciding 
whether either is the true and any, 
are to “be counted.” This is, in its nature, more a judicial than a leg 
islative or political question. It is a mixed question of law and fact, 
growing out of transactious which have already occurred. ~~ 
[have not been able to discover any objection to this portion of 


which or 


valid return and what “ rotes,” if 


the bill on constitutional grounds. 


The Senator from Indiana, a few days sinee, argued the question, 
judging from the precedents which he cited in proof of his proposi 
tions, as if the question were one merely of the vote in 


the arithmetical is the real question involved and at 


‘counting’ 


sense; where 


gued by the other members of the committee was, the proper mode 
of ascertaining what were the “ votes” which should be counted. 

These questions are as distinet trom each other as light from dark 
ness, 


And though it shonld be admitted that the precedents have, as as 
Indiana, been wholly uniform from the 
foundation of the Government that the President of the 
counted and certified that he had counted the votes, (which I th k 
is not true since the election of 1824 or 182e,) still all this has no bear 
ing upon the real question here involved. There is not a single pre 
edent, from the first institution of the Government to the present 
day, showing that the President of the Senate ever decided, or a 
sumed to decide, between two conflicting returns from the same State. 
And when the Senator speaks of the uniform course since the organ 
ization of the Government for the President of the Senate to “ 
the votes,” which is true, if at all, only in the arithmetical sense, he 
dogs not touch nor even approach the real question involved, and 
which is, in the first instance, to be decided by the commission cre 
ated by the bill. 

Mr. President, I had not intended to have said anything further 
upon any point of objection made to this bill until this afternoon. 
As to the objection that the members of this commission will be offi 
cers of the United States and are therefore required by the Constitu 
tion to be appointed by the President with the advice and consent 
of the Senate, it is, in my , suflicient to say that this bill only 
devolves upon persons already properly in office certain new powers 
in the nature of public trusts, and does not create any new oflice: 
The Constitution itself makes the 
publie trust. Article 6, last clause, makes the distinction between an 
office and a public trust. 


senate 


count 


View 


distinetion between an oflice anda 


And in reply to the objection that this billis an attempt to delegate 
to a distinct body powers vested by the Constitution in Congress, I 


will only say that it does not attempt to transfer to this comin I 
the power of final decision of the question of election, nor to divest 
itself of that power or to relieve itself from it 
and decisive action is required. But 
lary or auxiliary to Congress for the purpose of ascertaining facts 
and consiaering the legal questions involved upon principles anato 


;exercise when the tinal 


the commission is made arm 


gous to those which apply to a committee or a referee, and providing 
that their determination shall stand ¢ 
by the two Houses. The whole judicial power by the cons 
the several States is ve courts, But will it be eu 
tioned that authorized to appoint referees ina 
court of law or a master in ch report shall be contirmed 
and judgment or a decre unless overruled by the 
court?) And would it 

court happened to be 
I am ine 
there were some other or peculiar provision of th 
should forbid it. 


decision unless overruled 


titvitiorns « f 


is the 





sted in certain 
such courts m: he 
inecery, whose 
entered upon it 
difference when the jral res of the 
and the report 


such a law would be 


make any 


divided could not be 


lined to think 


equally 
valid unless 
Constitution tl 


I now eall the attention of the Senator from Massachusetts [ Mr 
DAWES] for a moment to what I have to say in reply to the objection 
which he has made to the bill. My friend the Senator from Massa 
chusetts obje ets to this bill because he says it allows this con 1s mn 
to determine for itself the extent of its jurisdiction. And in 








trating what he seems to think the absurdity of the bill in this 


spect, he says that in Massachusetts, when they establish a cou ! 

law creating it always defines its jurisdiction, instead of leaving the 
court to determine it. And so, and for this reason he insists that this 
bill onght to declare whether this commission shall have the 1 t to 


go into or consider evidence behind the returns. Now, with all deter- 
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‘ r beleve thiut uch men will thus de vrade 
prostitute then rly functions and crush out their own self-re- 
eda wv fact shall be made clear by unimpeachabl 
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‘ Hclal « iracter, farewell at once and forever to all hopes of 
y one 7 
‘ ‘ conclusion, | will say that this bill, being equally and 
fair to both} es, that party which shall reject it without 
hing eq \ rwill, if the other party accepts it, 
t 0 thu ’ of tl people wid necessarily, if 


\ DAWES VW eS or moO ow meaminnte?§ I 
‘ iva fe ! re tothe S or from Mic ran 
PHURMAN. Isha wak so lo that the Senator can 
\ \ i ] il ‘ tie 
} DAWES If the & r will ve me five 1 utes, it will 


Mr. THURMAN Very well, I will do so 


DAW ES hi one ing ore of the remarks of the S a 

\ ma ) etly 1 i ould like to say myself that 

I } ble that r views could be so tat a Phi 
‘ ‘ urate wl ] s that T olbje 

t ‘ t ‘ edounvt about the risdiction of the com 

{ ‘ ‘ ] ’ t obped it e bil nor do LT object 

t ed | One ‘ ive tl r audve ed ll 

t ‘ om L object to certain pkraseology in 

t ‘ ‘ ‘ vy, lam told, has been put into the bill 
to meet difle ind antayoutsiic views; and, under that phrase 


ECORD—SENATE. 





JANUARY 24, 


n ] thorized to sevyethat 
ive of this bi s broad enongh to cover their viéws. | 
: ne 


i from M YN he distineni 





his equivocal lang 
‘ ial t command the support ot those that maintain the ver 
| ain } 7 ¢ ° 
I h they laim, anXious to make this b L Ss pe or AS DOS 





anudavith a desire that it shall accomplish just what the Senator fy 


n hopes it will, and because ith him Ido not desir 








M ran } that 
bil sha vive to one side any advantage whatever that it does 
accord to the other, I want this bill to be explicit and toe 3 
the Senator from New York and what the Senator from Michiga 
vith me it ought to express, and what the y agree with me the (¢ 


self commat 5. 
weology which troubles me,and which the Senator 


snothing but 


Ma 








a questic a of the admission of evidence, cove rs 
It is in this languayve that jurisdiction is 
to the commission. After these double returns are committed to 


i 


vhole jurisdiction 7 
commission, the only jurisdiction they acquire and the only pow 
uljudge and determine they have is gathered from the papers ti 
submitted to them: 


i herein take into view such petitions, depositions, and other 


: I 
ial i the Coustitution and bow existing law— 
Which my friend from Michigan says does not alter it all 
‘ petent and pertinent in such consideration 
Mr. CHRISTIANCY. The Senator from Massachusetts must 
tainly have misunderstood me, for I said expressly that [ inten ) 


express po opinion whatever upon that point. 
Mr. DAWES. hen IT am the more surprised that the Senator from 
Michigan is not willing 


to express an opinion upou the point w 
the functions of the State authorities are to be taken possession 








His COMMISSION > \ 





ier this commission can, if it see tit, tur 





into a returning board for Louisiana, or a board of can 





State of Michigan, or take to itself the functions which the la 
Massachusetts bave clothed the governor and the council of 
S 


+] 


ite with, to say what is its voice, to say whom it has mack 
elector. If my distinguished friend from Michigan is unwil to 
iy that because there are those whose support Is hecessary to 


8 
bill who will not 


give it that support unless its language may be so 
uncertain and equivoeal that they can claim that it is broad « 

to lead them to this conclusion, then I regret very much th 
measure, if it has my support, must have it, feeling t 


surrender to the necessities of this bill that bulwark of St; 





Without which the States cease to elect a President and 
Houses of ( oOnugress henceforward become the body that is to « 
the President of the United States 
It is because IT want to make this bill clear and speak the Ja: 
of the Senator from Michigan and speak the languave of the S 
from New York, that I desire to strike out of it any words that « 
vey an uncertain sound, and they are these words. For what 
pose, as has been well asked, are they to take into considerat 
paper, or testimony, o7 cle position that is pertinent, unless w 
out what is pertinent by our declaration? This is all the mon 
sary if there are several and diverse interpretations of the Cor 
mitself. It is competent to us under the Constitution to enlarge 
to limitand contine the jurisdiction of this commission, make it grea 
or Jess under the Constitution as seems proper and just iu our eves 
If in the limit of the Constitution we do not know where that s 
us, Inasmuch as we are not agreed where that limit is, it becomes us, 





seems to me, to set up the milescones ourselves under that Constiiu 
Mr. THURMAN. Mr. Presiaent, if there were fit opportunity I 


should be disposed to discuss this bill more fally perbaps than Les 


yet have discussed a measure in the Senate. T should be dis) 

give at very considerable length, and with much historic illust: 

and many references to authorities, the reasons which have bro t 
my mind to the conclusion to support this bill and to support it ea 


estly; and also with something of boldness, and no small reference to 
authority and the opinions of able men who have Lived in this « 





and whose names are revered, to attempt to show that not one 

point of opposition that has been made against the bill can le 
tained by sound reasoning or by any respectable authority But I 
am admonished by the lateness of the hour, by the fatigue 
Senate, by LT might say a regard for the health of the Senate 

my own, to forego what [T should so much wish to perform, ‘Ti 
fore the remarks that Ishall submit will be comparatively brief. 1 
deed L have been so well anticipated tm nieh that IT would sa t 


it has been said so much more ably by those who have precede 
lu support of the bill than I could say it, that it is not a maiter of 
regret to me that Lam contined to a limited space of time. I w 











especially to express the gratitieation with which I have list 0 
t speech just made by the Senator from Michigan, who took so 
clear, so lawyer-like, and so judicial a view of the subject. 

Mr. President, it has b said that this bill is novel. It nove 
neither in principle nor in its frame-work ; and he who t! 5 





novel must think so because he has not carefully studie l 
tution of his country or read its history with profit. Agam, if 8 
wen sand that it goes ontside of the Constitution. Lt does not ’ 


outside of the Coustitution, unless the opinions of the most eminent 
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on who have lived since the Government was formed are worthy of 
: Again, it is said that it constitutes a court to decide a 
d existing case. Why, sir, if that were true, the ease to be 
‘ d by it isoneof such transcendent importance, 
» interest and prospeiity, and perhaps the peace of forty-odd mill 
. depend, a question so transcendent that the very perpetuity of 
public itself may depend upon its peaceable solution—if it 
ore so that the bill constitutes a court for the decision of 
ise, There never Was greater reason toconstitute a court, Before the 
rtance of this subject other jurisdictions sink into comparative 
ticanee. Hf the tribunal to be created by this bill shall rende 
deranne ut that in the opinion of enlightened history shall bea sound, 
onest, and just judgment, it will be one of the grand st tm 


one upon which 


a sil 


is in the minds of students and in the reverence of the people of | 


this Republie that ever sat in this land. 
Avain, it has been said that the bill provides for a secret tribunal 
Phere is not a word in the bill that looks to secrecy. This tribunal 
sit in public or in private, just as a court sits in public and con- 


sulisin private. It may do the one or the other. It may do as we 


did in the impeachment case, hear the evidence and the arguments in | 


public, and then, as a court does, retire to its chamber to consult 
its judgment ; but there is no more injunction to secrecy in this tri 
bunal than there was upon the Senate in the trial of the impeach 
ment or than there is upon the Supreme Court of the United States 
e conduct of its business. 
\eain, it is said that it will give the making of the President to 
t ill. 
iruisan, that the tive Representatives who are chosen will be so 


upon |} 


Assuming that the tive Senators who are chosen will be | 


itisan, that the five judges who may be on that tribunal may be so | 


partisan and corrupt that every oneof them, disregarding bis honor, 
disregarding his obligations to his country, disregarding his obliga 
tion totruth and to law and to justice, disregarding the solemn oath 
that he is to take as a member of the commission, will be so corrupt 
hat he will have no other guide for his decision than the behest of 
party, it is said that the decision will be that of one man, as the fif- 
teenth member happens to be a democrat or arepublican. I say with 
the Senator from Michigan that if the publie men of this country 


us have lasted too long. It is time to cease to have judges of yout 


i 
‘i 
S 
Representatives in Congress ; it is time to cease to ask the people to 
vield a willing obedience to the laws and a willing and reverential 


obedience to the decisions of the courts, if those who constitute the 


highest officers in all the land, members of the highest judicial tri 
bunal, members of the highest legislative assembly, are so utterly 


corrupt that they are willing to be forsworn, in the decision of a 
cause submitted to them, at the behest of their party. I do not be- 
lieve it, and I believe it the less that I come from the committee that 
reported this bill; and after three weeks’ constant labor on that 
committee, L say now, democrat as IT aim and firm as a democrat ean 


ipreme Court; itis time to cease to honor and to respect Senatorsand | 
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Mr. SHERMAN. § It is void now; it was not proper legislation 
and my colleague coneurred in voting it out of existence 

Mr. THURMAN If 1 le wue will give me room to say 4 
never had a chance to vote t out of existence that Lever heard of 


tivseif, 
Mr. SHERMAN, Tagain repeat my question, for I wish it answered. 
Mr. THURMAN. It is answered 
Mr. SHERMAN. Cengress is the law-making power of this coun 

try, and I ask my colleague to tell me what 

rence of the two Houses that are 


ing a constitution is legis 


cases require the conent 
Mak 
an amend- 
[ perhaps shall 
rument simply to show that 


not of a legislat 
lative and 
ment to the Constitution. Tell me 
have my doubt removed 


ive character. 
the question about 
the cases and th 


I used this ar 


the two Houses were not invested with the power, by concurring 
votes, of rejecting a vote, because, according to the plain language of 
the Constitution, every concurring vote of the two Houses must be 
submitted to the President, and it could not be poss ble that the 


framers of the Constitution contemplated that a vote in the count 
ot presidential electors should be submitted to the President. 

Mr. THURMAN. If my colleague is right, then it follows that, if 
we proceed to count the votes without any rule at all, and an objec 
tion is made to a count, and the two Houses separate, and we concur 
in either admitting the must send a message 
up here to the White House to ask President Grant whether he agrees 
to our proceeding! 

Mr. EDMUNDs. Ai 

Mr. THURMAN, 
or an approval. 


Mr. SHERMAN. On the 


vote or rejecting if, we 


d wait ten days for an answer 


And wait ten days, until we get a veto messave 


contrary, I denied that the framers of the 


Constitution would do so silly a thing. They have provided that 
| every concurring vote of the two Houses shall be submitted to the 
President, and therefore I say it is not possible that they contem- 


plated that the two Houses should, by a 
President in or count a President 
Mr. THURMAN. Ishon ine, although 


he interrupts the thread of my argument, who is to count, in | 


His esth 


concurring vote, count a 


out, 


ldliketo know from my colle 


| mation, 


ive reached that depth of corruption and degradation our institu | 


be, that I would be willing to submit the decision of this cause to | 


that committee itself; 


committee, 


because I did see in the deliberations of that 
I did feel it in the very atmosphere that surrounded us, 
it when the emergency comes, when the trial comes, men cau rise 
above party, and that they do rise above it. 
But, sir, a very novel objection was started by my colleague, and al 
hough itis alittle out of order to notice it now I will dispose of it at 
once, Speaking of the fact that it would require the concurrence of 
the two Houses to overrnle the decision of this tribunal, he quotes a 
provision in the Constitution which is in these words, a familiar pro- 
ision of the Constitution : 





] 
of R 


ery order, resolution, or vote to which the concurrence of the Senate and House 





ented to the President of the United States ; and before the same shall take 

ct, shall be approved by him, or being disapproved by him, shall be repassed by 

two-thirds of the Senate and House of Representatives, according to the rules and 
‘itations prescribed in the case of a bill. 
Why, did my colleague forget that that provision has reference 

solely to legislation, purely and entirely to legislation ; that it is in 

1} ¢ ’ ® . : 1 

that part of the Constitution that defines the legislative power? Does 


h : ; 
le suppose that, in deciding who has been elected President of the 


presentatives may be necessary (except on a question of adjournment) shall | 


United States by the people, Congress exercises a legislative power ? | 


Does he suppose that we legislate aman into the Presiden y? Does he 
not know that all our duty is to ascertain who has a majority of the 
votes of all the electors appointed, and that that isa quasi-judicial, and 

ta legislative, function? Does he not know one thing further, that 
We are to inquire if any man has received a majority and who that man 

ind, if not, then to ascertain that no man has received a majority ; 
and then the Constitution says W hat shall be the consequence ? There 
is W5i One particle of legislation involved in any such thing, and the 
use of the Constitution to which my colleague refers on this sub- 
ject has no more to do with it than a chapter in the Koran. 

Mr. SHERMAN. If it does not disturb my colleague, I would ask 
hat cases can he give where a concurring vote of the two Houses 
Is required except in the exercise of legislative authority ? 

Mr. CONKLING. Amending the Constitution, for example. 

Mr. SHERMAN. That is legislative. 

Mr. THURMAN. The twenty-second joint rule, for example. 

Mr. SHERMAN. That is admitted to be void. 

Mr. THURMAN. 0, admitted, is it ? 


Cl 


Mr. SHERMAN. I have 
Mr. THURMAN, Who? 
Mr. SHERMAN, I will repeat it. 1 
vided for by the Constitution, according 
the mere reading of certain 
ance with their laws, noted down by the yn 


ilready stated it. 


believe that 


to the establi 


the connt pro- 


hed forms, is 


its of the State 


governments in accord 
siding otticer of the Sen 
ate in the presence of the two Houses, they no doubt havin 


or less to do in counting 


vy more 
those votes: prec IN¢ ly what, lias never bee n 


ascertained either by law or otherwise. If | have the leave of my 
colleague, I would be glad to say that what I assert is this: that 
they simply tabulate the results of the acts of States; they have no 


right to make electors for the States. All 
tabulate the votes cast by 
Mr. THURMAN, Very well, now we 


bill pass we will go at it alphabetically. 


they do is to read over and 
ind announce the result 
will begin to count. If this 
We come to ¢ olorado, and 
here is an objection that Colorado is not a State, just as there was in 
respect to Missouri in 1221, just as there was in respect to Indiana in 
1-17. Then who is to decide it? My colleague 
who is to decide it. Hesays that the Houses 
to do with that question. I do not care whether the 
more or Whether they are to have the two Honses 
thing to do with it, and that implies that they are 


the electors 


has not told us vet 


are to have more or less 
are to have 


} ; } 
less! have Some 


to vote upon it, 


and then, according to his logic, they send the vote to the other end 
of the Avenue, and wait ten days to know what the President thinks 
of it. 


No, Mr. President, that will not doatall. Icertainly mean totreat 
my colleague with the highest respeet, but in the r 
he has laid down a proposition that will not bear investigation, and 
so | dispose of it. 

It has been further said that this bill infringes the pret 
the President of the Senate. Afterthe from 
Vermont and of the Senator from New York I shall certainly not speak 
uponthat point. [have one single remark, 
who are talking about adhering to precedents, ar 
want no law, 


haste of speaking 


vative of 


argument of the Senator 


however, to make to those 





ui who say that we 
that all we have to do is to go on as we 


eighty years or more, I want t 


have done for 


say to them that | defy any man to 





show me one single instance in which the President of the Senate ever 
decided a disputed question in re pect to an electoral vote. You «an 
not find in all our history one sii instance. The only time that 
ever there was an expression by a President of the Senate upon that 


subject was the positive disclaimer by 
such authority. So much for that. 
Now I come to the amendment of the Senator from Massachusetts, 


Mr. Mason that he had at 


[Mr. Dawes.] Really I should have liked very much better if the 
Senator from Massachusetts had come out boldly against the bill, for 
his amendment is a dagger ist at the heart of the bill and noth 
less. Hesavs that this bill is framed because of contlicting vir 
He is entirely right about that If there had bee Oo contheting 
VIEWS Ih respect to the inte rpret ition of the Constitution rrhheantigy Line 
members of the Senate nud the members of the House of Represe 


tives, and between the o Houses, there would be no necessity w 
ever for the bill If bot] louses were agreed that no vote sho | 
be counted unless both Llouses concurred in receiving it, there | 
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to decide that ina bill? The Senator from Massachusctt 
mates that if his amendment le put in the bill there are cert 
Senators here who will not vote for it He is quite right He | ‘+ 
he is right He knows it vould not pet one vote on this side 
Chamber and it would not get one vote of a particular part 
other end of the Capitol, and yet he urges it, and still be talks abort 


being in favor of the bill. Why, sir, upon that question andup 
are obliged tosubmit in the first instance to this tril 


composed as it is, to decide, reserving to ourselves power to rr 


CUesSlLIONsS We 


its decision if the two Houses can agree to reverse it. 

This question of going behind a returning board has a great n . 

' Massachusetts seems to think thet 

y board is whether we « 
clear to the bottom and find out how seven millions of people vote f 
he says that he isopposed tothat, [saysoam Il. But that is one 
Going behind the decision of a returning board is quite anothe: 
And that brings me to notice this point of difference It is lye 
that the decision of a returning board may be impeacle 
want of jurisdiction and by another set that it cannot be. 1 cx 
mend that to my friend from Massachusetts who isa lawyer. Oh 
is said that every act done by any tribunal from the h 


est court in the country to that of a single individual, if it 1s be 


ports in it. he Senator from 


the only pointin going behind a returnin 





Sore 





one side it 


\ 
his jurisdiction, is utterly null and void, and that returning 3 
are ho exception to this rule, and if they, beyond their juris 
ultra vires, undertake to disfranchise people, every act of distra 
m t is utte rly null and void. Onthe other band, this propo 
denied. Let me submit to my friend from Massachusetts tha 
cision of the proposition the one way or the other does not ta 
down to the seven millions of voters who east their votes at 
presidential election nor one step toward it. Furthermore let 1 
him that that does not even touch the integrity of the rett 
board, for. if these retur ny boards had been « omposed of the « 
apostlesafter Judas Iscariot had hung himself and were they as 

} as human tribunals could be, yet, if they went beyond their j 
tion, in the opinion of some men their acts would be utterly von 

Phen, sir, comes another question: Supposing them not to have 
gone beyond their jurisdiction, but to have acted frandulently, s 
say that their decision may be impeached for the fraud. because | | 
Viliates everything, even the decisions of a court, and others say t 


| 
| 


| 


| 


} 


no such | 


nquiry is admissible at all. 
Phen it is said that if the decision of a returning board can le 


viewed the decision of all other election officers may i like manne 


be reviewed, and so you would have to review the decision of 


two or three 


hundred thousand election officers in all the | 
States and see whether they complied with the law or not. On 
hand, it is said that no such absurdity follows. That is thi 
eighth case of conthieting opinion. 


Phen t 


or 


other 


he ninth case is this: It is seid that, if the acts or omis 5 
of election otticers can be reviewed, the qualifications of the voters, 
the people themselves, and all the circumstances of the electio f 


bribery, intimidation, &c., may be inquired of ; and that proposition is 
denied on the other side. 
Phen the tenth case is: that the decision of the highest State « t 


Phe opp 


is to the powers of her returning board is conclusive. | 


OpUton is that 
] 


it is not conclusive. 





Phen the eleventh case of antagonism is that in adjudicating what 
are electoral votes the strict rules of courts of law must govern i 8 
reception of testimony ; and the opposite opinion that a broader 1 
the parliamentary rule of evidence, is the true rule. 

Now, sir, not to fatigue the Senate with further illustrations, her¢ 


ire eleven clear and well-stated propositions upon which the most 
ly antagonistic opinions are held, and the decision of any or 
this bill, if it conld be made, would most 
probably decide the present contest in regard to who is Preside 
elect. How then could anybody expect that your committee would 
undertake a task that would make their bill a felo de se, that would 
be certain to defeat it and hold them up as mere partisans or as men 
without sense in the conduct of publie aflairs? 
, We took the only course that was open to us. We provided a 
tribunal, just as individuals who cannot settle their controversies 
must go to the courts in order that they may be settled by a jud 
tribunal. Just so when these two Houses cannot agree, they must 


callin the benefit of an honest, an able, and a learned tribunal, and 


] ' 

aires 

of these propositions in 
] 


Sil 





Weigh its decision before they ultimately decide; and that is all that 
this bill dees. Therefore it is that this bill leaves every ques ’ 


this tribunal with the power, as I said before, of review and revel 
by the twollouses. Iwillspeak more about that presently. 
not one of them; it does not 


one single one; 


intend to decide one of them, except 

that is, it puts an end to the pretension that 
President of the Senate is the sole judge who is to determine w 
Stat 


ates are in the Union and whether this body of men or that bo«y 
of men are the electors of President or Vice-President of the United 
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| did not require him to do that it would in effect leave him to be the 





President, what are the advantages of this bill? Ican « 


them; [Teannot dilate upon them. In the first pla 
just what I have said; it puts an end to the pretension th 
Piesident of the Senate is the sole judge. In the second place 


quires him to prodnee everything purporting to be a return, fo1 t 


tthe rials 











It decides 
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oe judge by keeping one return in his pocket and producing the 
only In the third place it requires him to produce the returns 
e alphabetical order of the States. 
» not mean it to be understood from anything Lam saying here 
' I have the slightest idea that the present occupant of the chair 
d doany untair thing—not the slightest in the world. It is from 
ant of contidence in him that these provisions are put in the bill, 
is that because they are right and wili be of good example. In 
hey are taken from the bill of the Senator from Indiana, which 
ed the Senate at the last session, long before it was known there 
do be any such contest as now exists 1n reference to the election 
Preside nut. That had therefore, sir, not the slightest reference to 
It requires him to produce the returns in the alphabetical order of 
States; a Very proper provision, and that ought long ago to have 
opted; for, otherwise, if this country should be and the Sen- 
hou d be cursed with an unse rupulous President, if he had the 
cretion to produc e the returns just in such order as he saw fit, he 
t vive a manifest advantage to one side or to the other. 
ju the fourth place it gives time for the consideration of objections, 
n respect to that I beg leave to say that L wholly dissent from 
rearks of the Senator from New Jersey the other day and from 
my colleague too, who drew an inference as to the meaning 
‘ « Constitution from the want of time to consider these objections. 
s bill does give time to consider them and to consider them with 
sonable degree of certainty and intelligence. 
he next place it provides for the meeting of the two Houses in 
en place, and prevents any conflict between them as to the place 








6 eA EAP 


sixthiy. Ascending from these smaller matters, it provides for a tri 
as fair and competent as could be devised. If any man can find 
er tribunal consistent with the Constitution, L beg him to pro- 
it. But no such proposition has yet been made. 
In the next place if secures a regular and orderly mode of proced- 
e, and next it secures a decision and thereby avoids a resort to vi- 
vlenes At the same time it leaves the circumstances of the election 
en to future and legitimate criticism. In the mean time it tends | 
to bring peace and prosperity to the country and to strengthen and 
preserve our republican institutions. 
Phese, sir, are the advantages of this bill, and they ean searcely be 
overestmated, Ishall indulge inno rhetoric upon them. If the bare 
statement of them does not impress every Senator, it would be vain in 
attempt to do it by elocution. Then, sir, if this bill is advan- 
reous, the only remaining question is, is it constitutional ? 
(pon that subject let if be granted that the Constitution contem- 
| ate sthat the votes shall be counted by the two Houses, which is 
inly my understanding of the Constitution; yet it must be ad 
mitted that no mode of procedure is prescribed. That is left to the 
iw-making power. The case in its present condition comes within 
express provision of the concluding paragraph of section & of article 
1 of the Constitution, the familiar paragraph that Congress shall 


have power to make all laws necessary and proper, &c. Congress | 
may, according to its best judgment, prescribe the mode; and this 


ill does nothing more. | 
But it has been asked, may the concurrence of both Houses be re 
ed to admit or to reject avote?) Certainly if the two Houses are 
fo count there must be some rule on this subject. It cannot be that 
the concurrence of the two Honses is required to aceept and that the 
coucurrence of the two Honses is not required tr reject. Those prop- 
Ositions cannot very well stand together. It must be that there is 
some rule which necessity requires to be adopted, and who is to pre- 
scribe that rule?) Who can prescribe it but the law-inaking power? 
lhe Constitution has devolved a duty here just as we devolve a duty 
on two judges who hold our circuit court. The court is held by two 
judges. What do we doin the case of the circuit court? The cir- 
cut judge and the district judge constitute the court. What do we 
doin such a case but prescribe a rule of decision? and that rule is 
that where they differ in opinion the opinion of the circuit judge 
shall prevail 
Mr. EDMUNDS. That has been the law since 1802. 
Mr. THURMAN. § Certainly it has; but take a State conrt; take 
the old supreme court of the State of Ohio, so renowned in the his 
tory of the State, two of the judges going together to hold the cir 
cults, and what was the rule?) That both must coneur to make a 
decision. So, sir, is there anything strange inthis? Here is the ju- 
cicial power of the United States vested in the courts, the Supreme 


B Court and such inferior courts as Congress may from time to time o1 

ye dain and establish, and do we not regulate in respect to those courts 
a how many judges there shall be, what shall be a quorum, and how 
e Many of them must concur to render a decision? Do you not so pro- 
fe Vide by law, although the judicial power is vested in those courts by 
; the Constitution itself? Why, sir, it will not do to say that there 
¢ can be no law that shall regulate this mode of procedure and settle 


this great question. What do we hear to-day? 

What is the argument in favor of the President of the Senate, one 
in, deciding this question ? It is said he must decide it er necessitate 
rec to save the life of the Government and to prevent our being with 
out a Chief Magistrate. It is the necessitas upon which the argument 
is founded; but when the law enables you to provide thet the two 
Houses, not one man—not one man who holds his position by the will 


n 





lis toendure and the principles of which must 
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of one of the Houses alone, who may be made and unmade a dozen 





vce 
times a day—when the law provides that the two Houses shall de: ide 
this question, pray where is the necessitas? What becomes of that, I 
should like to know, when by the lawful and constitutional exercise 
ot the power eXpressty conterred Upon us Wwe put ALL necessilyv oul 
of the case and furnish a fair and honest tribunal ? 

But again, sir, this rule commends itself for another reason. In 
considering this question of whetherthe concurrence of the two Houses 
may be required to admit a vote or to rejcet it, we must never lose 
sight of the great principle which lies at the foundation of the inquiry 


Tbat great principle is this, that no State shall be unjustly deprived 
of its vote, and that any mode that opens a wide do« 
tration of such injustice is inadmissible and could net ha 


‘ec wren 
contemplated by the framers of the Constitution Phat isthe guiding 
star for us, and tried by that standard thie bill, which requires the 
concurrence of the two Houses, is intinitely more defensible, inti ely 


better in principle, and in time if it should grow into a precedent, 
will be intinitely more beneticial in its effect than the twenty-second 
jomt rule could ever be. 

lo say nothing of the absurdity of a State losing its vote becanse 
a single House of Congress saw tit to vote to reject it, to say nothing 
of the apparent injustice of such a thing as that as the twenty-secona 
rule allowed, even where there was a single return, to say nothing 
about that, does not every man see what a temptation is held out to 


one of the two Houses to reject the vote of a State and thereby take 
to itself the election of President of the United States Why, sir, 
suppose the Forty-fifth Congress were now in existence, were sitting 
in the other end of the Capitol with a democratic majority of Gor 8 
members when counted per capita and w tharepubiicanimajority when 
| counted by States of nearly 2 to 1, how would the proposition look 


| to take the vote away from the people anil pubitin the hands of that 


body alone ? 


Mr. President, I do not wish to illustrate by the present state of 
affairs particularly ; but Lhope the Senate will look beyond the present 


state of affairs, and see that they are making a precedent, one that 





endure and ought to 
and I do say, therefore, that 
every man who believes as ldo, that the counting of this vote ln 





endure, or the bill ought not to pass; 


longs to the two Houses of Congress as separate organized bodi 


standing on a pertect plane ot equality, one having nos Iperrority 
whatever over the other, must say that any construction of the Con 
stitution which gives to one House the right todecide, and the prop 


osition that it belongs to the President of the Senate, which would 








practi give to the other Honse alone the powell to decide, is an 
inadmissible interpretation of the Constitution and fraught withevil 
and destruction to our institutions. No, sir, this trust of counting 
the electoral votes is a great, a mighty trust. It is a trust of the 
most high and delicate nature. It requires all the intelligence and 
| patriotism of Congress to perform it, and to perform if well It is 


not given to one-half of Congress or to the other half of Congre 
much Jess is it given to one man. 








Sir, this leads ine to say, in respect to the details of this bill, that 
the first section of the bill provic sfor cases in which there is but one 
return. But before I proceed to that Lought to refer to the bill of 
1-00 and that of 1-24.) The billof 1s00,as it passed the Sen: 

| the decision of the grand committee provided by that bill tinal, and 
the Houses had nothing to do with it. The House of Representatives 
amended that by providing that the vote of no State should be re 
jet ted unless both Houses concurred in rejecting it; and I say to my 
democratic friends here that for that proposition that no vote should 
be rejected without the concurrent vote of both Houses of Congr 
every single repnb im of that day, of whom we are the political suc 


cessors, every single democrat in Congress at that day, headed by the 
most illustrious names in democratic history almost, voted; and not 
only they, but a large number of the most distinguished federalists 
ot the day. 

Then we come tothe bill of 1224 which passed the Senate, and I beg 
leave toreferto that. Iwill refer to the first section of that bill upon 
a point that I have already mentioned as showing how it was under 


stood: 





This bill was read a third time and passed, as follows 

I will only read a few sentences. The fourth section reads: 

That, before the Senate and House of Representatives shall assemble for Pp 
pose of counting the votes, as hereinafter directed 

It assumes directly that the counting of the votes belongs to the 
two Houses and prescribes a mode in the fifth section When it comes 
to the fifth section it s 

So soon as the question shall be taken in either Ho 

That is, where objection has been made and the two Houses have 
separated to vote upon If. 

A messare shall be sent to the other, inf vert m of the d . £4} 
tio d that the He p ‘ 

hen su u ) rt 1 

1 i I bet \ 

i ‘ ni 

t be « te | ch 

This was the bi ntroduced by that democrat, Mat i \ I 
and that passed the Senate and was reported witho i chia ‘ 
of a letter im the other Llouse y no jess d i heal a 
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' We have had them 1 . We had two 

of Louisiat at e very last count of the 
‘ ‘ ira rot ee tors in each list 
ne himself governor, a to each of them 

s hed her lay be iat case, there 

) presumption in faver of the one or the 
section of this bill do? It sends those 

‘ t ribunal “ul says tothat 

‘ ’ { mu have the time to do it: Con 

ik do with its appropriation bills, 
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might consume all its time and the Government would fail fi 





of means to earry it on.” 

Take this honest, learned, imyartial tribunal says the bill: Jet 
xaminethe ease and giveustheir judgment upon it. Whentl 
nent comes from a tribunal of this character in favor of on 


returnsit creates a presmuption in its favor that ought not to lx 
thrown except by the concurrent voice of the two Houses, It « 
a presumption in its favor as strong, if not stronger, than that 
existed in favor of asingle return; and that is the philosophy 
bill. It is the in favor of a return 
any State of its vote; that presumption which exists where the 
but one return, orthat presumpt 
this tribunal, whieh shall not be overthrown exce 
-of the two Houses. But it is 
»ittothe tribunal. Na 
| 





presump 80 as hot to ck 


ion Which is created by the de 
pt by the ce 
said, ** Well, now, th 


further, that is prac 


leave it to one man.” Why, Mr. President, suppose it) wer 
this Senate alone, might t th vote be 35 against 3 
would it not be the thirty-sixth man that settled it? Sup 


wer indone men andthere were t 


to five hundred 
dred and fifty on one side and two hundre 


to leave it 
land tiftv-one on 
might you not just as well say it is the 
ere is nothing in that at all. 
Nor does it inst the constitutionality of this 
pat that present state of affairs -that is to say, 
Hlouses having different political majorities—practically the d 
of that tribunal 
against the 
might just as well say that it 


one-tban powe I 
tl 


niilitate aga 





ticle in the 
may settle the question. hat does not 
lity of this bill in the sligl 
militate ( 
] that a case inv 
) 


mnight be cupoype aled from the Court of ¢ 





constitution 
would 
rovic 


tionality of a law if you were to 


. the pr tical effeet will be that, 
judges of the Supreme Court are six republicans certai 
democrats, ane ne that cannot be counted, therefore, as a 


lo 
course, the judgment will 


be in favorof the republican inte 


of the Constitution.” Would that be any argument agai 
conferring jurisdiction on that court Where do you find in the ¢ 
stitution wthing abont the polities of the members of the Suy 





Court? Where do you tind in the Constitution anything 





politics of Senators on this thoor? Where do you find in ( 
tution anything about the polities of members of the House o 
resentatives Andean yousay that a bill is unconstitutio: 

it may so happen that the court that is to decide the case, b 
Supreme Court of the United States, ora circuit court, ora State 
raco rressional ti Whi, vill happen to be compe sed of more 
bers of one political party than the other?) That is not constit 
easoning., That is politicians’ reasoning; that is offices ral 


that is office-seekers’ 
Phis is the act of 
thing else: and it 


but that Is nm 
two Houses, and this bill 
much ina 


the decision of 


reasoning ¢ 
the 


IS Just as 


f consti 


reasoning 





plates me constituti 
the act of the two House 
both Houses were of the same politic al compl xion, and no 
sa lawver candeny it; and therefore it is a simple 





the two Houses and 


thsurd 





man reasoning as a lawyv« to say that this bill is an abadi 
the powers of the two Tlouses 
A friend suggests to me that it is said it is a delegation of 


ity. What Lhave just said isa sufficient answer to 
that 


send a& eomm 


hat. Ye 
whet 


is well say 


levation of authority 


itfee ont to investigate, or when we made a cor 


there was a de 


it the last session of ¢ or a conference co 


ONnLTeSS, 
orany other agency. As long as the power to decide in 
ort is reserved tothe two Houses, there ration of 
Phe provi ’ ans to acquire information to get 
aid the two Houses in making the 


fore there is no del 


is no dele 
ions are only me 
ultimate final decision, and t 
ration. 

Mr. President, I have taken up more time than at this late le 
ought to have done, but I feel and I have felt the responsibilit 
which I have been subjected in helpmg to frame this me: 
have one satisfaction that I shall never lose, and that IT sho 
the fact that in that com 
or short, or barsh remark or 
we performed our duty asmen anxious todo what the country ne 
and what the country hada right to expect irom us. For wl 
have done I take my full share of responsibility. Praise it, or | 
it, L want ne better praise hereafter, no kinder recollection i 
iwninds of nen thanthat Liny humble « 








tind words to express, in 


an unkind 


difficnlty 


wore > 


there never was 


my country) I contributed 


to bring to a peaceable solution this question which now agitates t 


country and endaneers it. 


{Mr STEVENSON addressed the Senate. 
in the Appendix. ] 

Mr. MORRILL. Mr. President, it is not 
either myself or the Senate at this late how 
brief 


His remarks will a 


ny purpose to fat 
of the night,a 
bmitting some obs 


therefore oecupy but a moment im su 


ions that have oe irred to me in he progress of this debate 
Vhoever contributes to the rescueof his conntry from peril, wl 
real or only imaginary, deserves well of bis country and will 
its plaudits Phe committee who have re p rted this bill | t 
engaged itt an tmportant work, and whether it receives a yy 
vt, if | lmitted that it has been done patrietically 
abilit Pie remedy propesed is for what has been long held, 


24, 
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statesmen and by eminent commentators upon the Constitution, to be 
ik point in the practical working of our frame of government—a 

if whit h this year, after the lapse of three-fourths of a century, is 
more brought prominently into view by an almost 

{ the electoral votes. 


equal divis 
Most of the present Senate of all parties are 
‘ mitted to the doctrine of the propriety of legislation forthe pur 
ob ded iding all disputes relative to electoral returns of the votes 

toy President and Vice-President. It is too late to say that no legis 
, is required. The question to-day is whether the legi lation 
yosed’ is better or worse than no legislation. My respect for the 
mittee, and admiration for the eminent ability displayed by them 
their explanation and defense of the measure, has led me to dis- 


trust myself when I feel it necessary to obtrude any comments upon | on the record I call attention to the vote of the Senate, on the 22 


ir work, 
I am one of those who believe that Hayes and Wheeler have been 
v and legally elected, and that this would be conceded but for the 
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due eagerness of a party so long out of power that they have claimed | 


ries before they were won, and have I fear resorted to desperate 


expedients to mystify and cover up actual defeats. Too much las 


! urrendered to this party, as it appears to me, by our republican 
ds. With a bad case, as we think, they are to have almost an 

‘ chance of success as against a good one, 
It may be asked, if you are so contident that the men of your choice 
have received a majority of the true and valid electoral votes, why 


ie you unwilling to submit that question to the decision of a fait 
| impartial tribunal. Here is my grief. The make-up of the com- 

) assumes that fourteen-fifteenth parts of it are tobe partisans, 
heother fifteenth part is left toan uncertainty, and this supreme 
etion, about which absolutely nothing can be known, is after all 


fhis one of fifteenth part is expected to be true and unbiased. But 
f is, the bill would nowhere tind any support. With this part 
out, the commission would be just half aud half, republicans and 
cle crats, and allof them “as fixed as fate and foreknowledge abso 
te’ in their convictions as to the merits of the election returns as 
is of the merits of the candidates. 
ould have greatly preferred, if there was to be a submission of 
estious involved tothe arbitrament of any tribunal, that that 
| should have been the Supreme Court in its entirety. If we 
ppealed to that court in their pre-eminent judicial character as 
erent court of the nation, accustomed to decide weighty matters 
y aloof from the party strifes of the day, we might have a well- 
ed hope that each one of them would have brought nothing 
msideration in rendering a final judgment upon all of the ques- 
dispute but the law and the facts, nothing but truth and the 
ition. Instead of this we have the geographical selection of 
of the judges according to their ancient political affinities and 
‘ is yet the Great Unknown. I think it would have been better 
not to have recognized any one of the Supreme Court as a political 


z 


( stil 


as such. 


of them 


As it is they seem to be invited to rekindle the old 


s her 


cir prayer should be “Good Lord deliver us!’ It is true that they 


all exercise a more elevated standard of judicial propriety than 


part upon which all parties base their hopes and reliance. | 


} san, and certainly better not to have directly employed any one | 


uy embers of party hate or of party attachment, from which | 


ie imputing tothem; but I would have preferred not to have | 


rtedona suspicion. “Give me youl contidence and I will deserve 
it,” said the elder Pitt to the King; and if that contidence had been 
vivento the whole court, I feel sure it would have tried to deserve it. 

\s the Constitution does not declare in plain terms by whom the 
votes for President shall actually be counted, I am ready to admit 
that we have under consideration a case which Congress has been 
clothed with constitutional authority to regulate by law and which 


it is its duty to exercise, that is to say, to make all laws necessary and 


proper to carry into execution all powers vested by the Constitution | 


the Government of the United States; and, if I venture once more 
with some diflidence to criticise some parts of this bill, it is not be- 
subjcet, or because of any unconstitutional provisions of the bill, but 
because I think something more was required than a mere expedient 
to bridge over the exigencies ot the present occasion. The life of this 
bill by its terms is confined tothe month of February, 1877, and after 
that it is to be consigned to the tomb of the Capnlets and to have no 
force or virtue forever either for good or evil. I shall be pardoned 
for suggesting that it might have been wiser, certainly more expe- 
dient, to have provided a measure of broader scope, tit to live for the 
hext century, and appropriate to whatever party should happen to 
Wield power or to control the destinies of the country. 

Undoubtedly the difficulties of the situation were of a grave char- 
cler—perhaps too grave to admit of solution so soon after the heat 
of a presidential contest—but if the measure could have contained 
provisions of a suitable form and character to be worthy of perpetua- 
tion, such statute law as would command the it repealable support and 
jtlescence of future generations, the authors would have been en 
titled to a larger measure of gratitude. 


Notwithstanding these objections and with some reluctance, I am 
yet inclined to support the bill, and for the reason that if no law is to 
pass we shall be left to drift on a troubled sea with no harmony in 
© crew, otticers, or pilots as to which way to steer. I have some- 


ues been disposed to think, in the absence of any law regulating the 
count of the electoral vote, and in presence of any disagreement be- 


ise of any denial of constitutional authority to legislate upon the | 


tween the Senate and the Honse of Representatives, that from the 
necessity of his position the Vice-President or the President pro te 
pore ot the Senate must count the vote. 

It may be, 
Jersey who usually sits upon my rigl 
we might at once solve 
democratic Senators as rotticer: 
be said “that won't do, Laughter. ] 

It is right here that we encounter 


as has heen vittily sucvested bv the Senator from New 
t, (Mr. FRETINGHUYSEN, ] that 
Nestor a 


but on the whole it might 


tliculties by electing the 


Ir presi 





imixed and very heteregeneous 
record of senatorial votes with a very large majority of all partic 
against the exercise, on the part of the presiding officer of the Se ite, 


ot any power to count disputed votes. Besides many other instances 


dl 
of Mareh, 1576, upon an amendment proposed to the bill then under 
consideration, in these words: 





The Cuier CLERK. It is proposed to insert at the endof the second section of t! 
bill the following 
But, if the two Houses fail to agree as to which of the returns shall be « nterd 
then the President of the Sena Ldecide which is the true and valid retut aud 
the same shall then be counted 
Upon that amendment the result of the vote was—vyeas 7, nays 35 
Four republicans and three democrats only voted for the anrendment 


After such a vote, [ submit that the number of adherents to the do 
trine of power on the part of the President of the Senate to decice 
upon returns when the two Honses fail te agree are, however respect 
able, too few to rely upon in a great emergency. They might be 
enough for good leaders, but there would be none left for 
Otlicers enough, but no army. 

If this bill fails, then the whole question will be remitted to a con 
troversy between the House and the Senate, with the probability that 
no agreement could be reached before the 4th of March next, and 
with the possibility of a result not creditable to our institutions n 
satisfactory toany party. OF course it is less labor to eriticise a me 
ure of this sortthan to frame it. 
of precisely this bill, but, it 


followers, 


Linizht not have favored the report 
having been matured, after 
and reported by the highest judicial authority 
of the Senate, and as no other measure having anv chance to be 


the thost 
elaborate consideration 
meted 
upon is now possible, I feel constrained not to withhold from it 
vote, 

Mr. MORTON, (at twelve o'clock and thirty minutes a. m. Thursda 
January 25.) Mr. President, although IT do not believe that this bill 
will be defeated or that any thing which I can say will chan 


re the 
vote, I desire to say something with regard to it, whieh T feel utterly 
unable to do to-night. Iam quite worn outand I shall ask that the 
Senate how wdjourn. I make that motion. 

Mr. EDMUNDS. I am sorry to disoblige my friend, but the public 
exigency [think must compel us to go on, 

The PRESIDENT pro tempore put the question upon the motion and 
declared that the noes appeared to prevail. 

Mr. SHERMAN. Lask for the veas and nays 

The PRESIDENT pro tempore, 

Mr. EDMUNDS. 
all my heart. 


Is there a second ? 
Certainly; the Senator shall have a second th 


The veas and nays were ordered, 

Mr. ALLISON. Before I vote upon the motion to adjourn I d 
to know of the Senator from Indiana whether or not he is unable to 
proceed with his remarks to-night. If he is unable to go on, I shall 
vote to adjourn. 

Mr. MORTON. I will say that I feel quite worn out. I have been 
here and in committee since ten o'clock this mor er, ckdeed cae ced 
tainly physically unable to do myself and the subject any sort of 
justice to-night. 

Mr. EDMUNDS. 
journ? 

The PRESLDEN'I pro te mpore. Is there objec tion, debate not be 
ing in order? The Chair hears no objection, 
the Senator from Vermont may proceed. 

Mr. EDMUNDS. The Senator from Indiana is one of the many 
Senators in this body to whom it always gives me great pleasure to 
listen. L have listened to bim twice in this debate already with great 
attention. This bill has been dragging on day after day with « 
misfortune and another, and we had better defeat it to-night than 
let it drag itself to death when the day of inevitable doom comes 
good or bad, with the bill undisposed of between the two Houses 
unsigned by the President, if it is to pass at all. Therefore Tam 
sure my friend will not feel that it isout of any want of consideration 
to him personally that Lask the Senate to do what I know is an u 
pleasant thing, to sit here and finish this bill now. 
than that in doing what I think to be my duty. 

Mr. SHERMAN. 
single remark. 

The PRESIDENT pro tempore. 
hears none. 

Mr. SHERMAN. It must be remembered that this bill has b 


May I make a little speech on this motion to ad 


By unanimous consent 


rel 


I can do no less 


I hope the Senate will indulge me in making a 


Is there objection? The Chair 


‘ i 
pushed with an unusual degree of celerity for a bill of 
portance. The Senator from Indiana, as is known, is the on] 
ber of the committee opposed to the bill He i 
unwell the day that he addressed the Senate. 


on the day he opened tT 


+known toblave been 
It is well known that 
remarks he spoke for about three-quarters 
of an hour with manifest debility, so marked that I at 
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CONGRESSIONAL 


His re narks 1 i \ 
l re nbhered if as fe 
op lt he b ] ‘ 
i ) t ol ‘ 
~ oO 
‘ eed i 
‘ «i mere , 
« p not the Senator trom 
t » dissents from the 
red to give us the gronnd of oppo 


sph ik it this hour hose { an hour 
is session of fourteen hours, is cat 
seenit car- 
I ean make Ihave heard that to 
| other House 
sen here some 


ere Sno occasion te 


fo pal 
land this 


1 doubt we shall be able to reach 


vervthing that the 


desire of the body If the Ser 


Senator proposes, 
1 into the tomb of death from sheer 
Which is the which it 
hall not stand Phe bill 
smmy country. 


it is not, let 


first day upon 


in the way. 
enuse: tut the count 

let us pass it; if 
s it, it is to have three readings in 
and to vo to 


aa ~and be debated 


So Senators can readily 


now If the Senate wishes 


te, not mine, 


express 
onthis bill Thy iste in the con 
Vermont is 
it it would ad 


tead of passing it 





for him toshow. 
will be made but simply 
[believe T have never been 
ber of this bodv, nor 
ve served me Phe whole 

yyou nh aw mistake 
the idea that unles 


, to put itin 
s this bill is 
reat disaster is impending over the 

If this 
leave this country 


issedit will inevitably oceur. 
it will 

I7—0 up to P65, when 
first adopted: that is. without anv 
the subject During that time the 
red and 
could not pro- 


is this election is concerned in the 


retily peace endanae 


ot see now whv we 


est danger 





en created by threats upon the part 
is portions of the country. I know 

ntry and in this body far greater 
lL only t believe by that of the 


re asked to do this upon the score 


to be magnanimous as iparty. We 
der ady wntag s which belong to the 
sa er of right, and as a 
‘ t st founded We are 
tv, to meet them half way 

ro | } 


ch they now have no title 
s which they will not have unless 
y isin a condition to be mag- 


! 
rled to death in every Southern State 
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but three. It is struggling for breath in those three States wit 
hand upon its throat. The attempt 
vet we are 


has been made in Orego: 
isked now to come forward and be magnanimous 

it is necessary, to surrender our future ¢ hances of existence fi 1 
purpose of obtaining that character. 

Mr. President, I believe IT am as magnanimous as most me 


believe that my desire to do right is as strong as that of most 


I could, if IT would, very cheaply indulge in lotty and patriot 
pressions, such as I frequently hear in this country ; but they ar 
cheap and so often they are the mere cover for treachery and ck 
tion that I think a man is lable to suspicion when he indulves 
them. If this matter shall be left without the passage of this bi 
it has been from the foundation of the Government, what have 
apprehend ? Let us come right to the question ; what Ww 
apprehend?) Are we to apprehend violence? Are we to appre! 
the invasion of this capital? Are we to apprehend that if the P 
ident of the Senate shall proceed to count this vote as it always | 
been done, the House of Representatives will take some revo] it 
ary action by which our institutions perhaps may be overturned 
that we shall have a dual government? Iam not afraid of that 
that any individual or any party who attempts that w 
utterly crushed out; I believe if we go on just as we have gon 
more than three quarters of a century no man, no party, will dar 
raise their hand. 

We are asked to provide a bill, a method of connting this vot 
which the republican party is to be the loser and the democrat i: 
is to be the gainer. I do not blame the democracy for their des 
Ido not blame them for their purpose in getting né 
that they will take all that we will give is very cert 
I have just seen from the vote which has been taken 
that they are 


have 


‘ 


believe 


Ss icceed, 
vantages 5 
here to 
very nearly unanimous in favor of the passae of 
bill, because it is to give to them certain advantages, certain chiay 
that they will not have outside of the passage of this bill. As 
Senator from Pennsylvania [Mr. CAMERON] said the other day 
emphatically a democratic measure. I do not eare where it « 
from: Ido not care who originates it; Isay the bill is in the int 
of the democratic party; and that party so understands it, and t 
action in the Senate to-night will verify what I say. 

Let me éonsider for a very few minutes the clause in the Con 
tion which has been so often recited. Lam not going to give m 
opinions about it so much as to refer to it historically. In the 
place, [must say that the fathers of the Constitution and the mer 
conducted this Government for the first forty or titty years did 
stand that the President of the Senate counted the vote, and t! 
would count it until there was legislation providing otherwise. | 
not now arguing whether this understanding was right or wrong 
lam simply saying that they so understood it. That they did 
derstand the Constitution as well as many of our people do 1 | 
may perhaps safely admit: but, aecording to the perfeet underst 
ing of the men who made the instrument, they thought 
sence of legislation the President of the Senate would count the 
Before the Constitution was put into operation, before we had al 
dent and a Vice-President, when it became necessary to launc! 
ship of state, a President of the Senate pro tempore had to lx 
There was but one single purpose for the appointment 
that was to open the certificates and count. the vote, so that the P 
dent and Vice-President might be installed Therefore, in the 

lution that was passed by the Continental Congress it was expr 
that this President of the Senate pro tempore should be chosen fo 
purpose of opening and counting the votes only; that is, they 
to say when those duties were performed his office expired. The) 

not mean to invest him with the power to open the certificat 
count the vote; not at all; because if Congress had the power to 
count the vote it would have taken both Houses to authorize hl to 
count the vote; but, inasmuch as the Senate only passed that res 
tion, we must give it the simple construction that they gave it att 
time. That resolution described the President of the Senati 
pointed for the sole purpose of opening and counting the vote, and 
when that was done his office expired, and he was to last no lo 

as the President pro fempore of the Senate, and that is all they mea 
The Senator from New York [Mr. CONKLING] very ingeniously arg 
that he was empowered to count the vote by the resolution of 
Senate just as much as he was empowered to open the certificates, 

not a bit more ; that it simply defined the purpose of his appointm« 
and that then his office shonld expire. After the President of 
Senate pro tempore had counted the votes and General Washington was 
elected President and declared to be so, this President of the Senate 
issued a certificate of election to General Washington over his sig 
ture, in which he declared that at a certain day and in a certain p 

he had opened the certificates and had counted all the votes. 1 
Senator from New York and others say he did not count the votes 
Well, he thonght he did. He certified that he had done so over his 
signature. Weare now told that he was mistaken; that he neve 
counted the votes, and that no President of the Senate ever did 

the votes. Nine suecessive Presidents of the Senate, from 17 
inclusive, issued certificates of election to the President-elect in 
they solemnly declared that they had opened the certiticates and h 
counted all the votes. This declaration they made for thirty-six years, 
during nine consecutive presidential elections. After that the pra 
i tice changed; certificates of election were no longer issued to t! 


Im tlre 


pointed. 
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gee ke 
President-elect, but a joint committee of the two Houses notified the 
by sident of his election. If you will look through the different en- 


esof the Journals 6f the Senate and the House of Representatives 
1 tind during the tirst election it was recited that the House 
repaired to the Chamber of the Senate to attend the opening and 
‘ A tine of the votes, or, in another entry, to witness the opening 
the counting of the votes, not that they pretended they had taken 
' tin the actual count of the votes, but they recited that they 
uttended the Senate to witness the counting of the votes. 
fhere is another thing that is very significant, and that is that in 
the resolutions passed by the two Houses, beginning in 1787 and com- 
down to 1565, inclusive, up to the time of the adoption of the 
t ‘Tnty-second joint rule, each and every resolution recited that they 
had ippointed one teller or two tellers to sit at the Clerk’s desk and 
there to make a list of the votes as they were declared, not to count 
votes, not to take any part whatever in this performance except 
to make a list of the votes as they were declared? Who was to de- 
clare the votes, and how were they to be declared? The very first 
‘ . in the Jourpal of the House in 1789 shows by whom the votes 
«to be declared. It will take but a moment to refer to it: 


Mr. Parker and Mr. Heister then delivered in at the Clerk's table 


a list of 

the electors of the several States in the ec} e of a President and Vice 
] i of the United States as the same were declared by the President of the 
« n the presence of the Senate and of this House 


edon the Journal 





: which was ordered to be 


This was the way they understood it. Perhaps they were all wrong 
regard to it. Let me consider for a few moments the article in the 


Constitution itself which recites that the electors shall seal up their 
votes and transmit them to the President of the Senate, and that he 
shall open all the certificates in the presence of the Senate and House 


of Representatives, and the votes shall then be counted. In the first 
place he is to do it in the presence of the Senate and House of Repre 

sentatives. They are to be assembled in one chamber. We must sup- 
that the contact is close. The chamber is comparatively small 
| 


vell filled. It would be physically impossible that the two 
Houses, each acting as a House, preserving its autonomy, could count 
the votes together in the same chamber and at the same time. Phys- 


as we know, that would be Impossible : but it was to be done 


in their presence. They were to be there as witnesses. It is a com 
mou provision of the law that deeds and other legal instruments shall 
he executed in the presence of witnesses, in the presence of third par- 
tir It was as well known to the lawyers of that day as it is to the 
yers of this day. When it was said that a thing was to be done 
ie presence of a person or of a body of persons it was understood 
that they were there simply as witnesses, and not to take a part in 

periormance of the act itself. In looking over the statutes of the 
States now in regard to the votes of electors in different States you 

| tind in some eight or nine of them, perhaps not quite so many, 
hut in five or six certainly, that it requires that the electors shall cast 
their votes in the presence of the governor of the State. Would you 








hat he is to take part in the vote in the electoral college because 
e statute of the State requires them to vote in his presence? In 


looking over your statutes now for various purposes, for a thousand 
wses, how often do you find that a thing is required to be done in 

« presence of another who is to take no part whatever in the per- 
formance of the act? Bids are to be opened by the Postmaster-Gen- 
eral in the presence of thes public, where everybody can be present. 


Sometimes the law specifies the names of the persons who shall be 


present when bids are opened, but it does not follow that they are to 


take any part in the giving out of the contracts; they are simply to 
be present. This seems to have been the way in which the fathers 
of the Republic understood this provision that the Senate and House 


of Re presentatives were to be present, There is some significance in 
the fact that when the convention came to pass upon that clause they 
passed upon it in this form: The first part adopted was, “The Presi- 
dent of the Senate shall, in that House,” meaning the Senate, “ open 
!l the certificates, and the votes shall then be counted.” After that 
they added by an amendment, “in the presence of the Senate and 
louse of Representatives,” those words coming in after the word 
“counted ;” so that all that was to be done, both opening and count- 
Ing, Was to be done in the presence of the Senate and House of Rep- 
resentatives. 

Let us consider for a moment what certiticates are to be opened. 
Here is perhaps the main question in the case. Without regarding 
Who shall make the mere count of the votes, whether they are to be 
counted by the President of the Senate or by the two Houses, let us 
consider what is the duty of the President of the Senate. The elect- 
ors are to send their votes sealed up to him. He is to be the custo- 
dian. In the next place, he is required to open all the certificates in 
the presence of the two Houses, and the votes shall then be counted. 
What certificates is he required to open under the Constitution of the 
United States? Clearly none but those that come to him trom the 





tlectors of the State. He is not bound to open a bogus certificate ; 
he is not bound to open a fraudulent, made-up package purporting to 
I) certificate. He is required to open the certificates that come 


in the electors of Maine, as the case may be, whatever the State, 
and none other; and although there may be a half dozen packages in 
1's Possession, or sent to him purporting to be from the State of Maine, 
is hot required to open them all and place them before the two 
Houses, but he is only required to open that certificate that comes 
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} must, to use a Common 












from the electors. The question is asked. how shall he know whia 
certificate does come from the electors? He is bound to take ‘ 
who have been chosen as « ectors In the State of Maine Asa olhect 
of the United States, he is bound to take notice of a public ev t of 
that kind, and he is bou upon his intellig e yust s pu 
officers are required te do ina thousand other it es d ere 
they are responsible f they make a mistake The names of the 


ors are to be indorsed upon the outside of the certificate 
see from the names indorsed there whether they eor 
ernment of the State, or whether th 
officially unknown. 


, and he can 
ne from the gov 
vy come from persons oitside and 
Fake the case of the State of Louisiana, if you 
please. There are two certilicates said to be in the hands of the Pres 
ident of the Senate. Is he required to open both of them under the 
Constitution of the United States? I say not clearly. When he takes 
the certificate that comes from the authorities of the State of L 
ana and opens that and it is read, he cannot be required to 
other or the bogus certificate ¢ 
ask you how you are 
subject. 

Suppose now that from t 


LiSI- 
open the 
and if he refuses to-present it, | will 
to get it officially? 


So much then upon that 


he State of Louisiana he opens the cert 


cate that comes from the authorities of Loutsiana. That certit 
has been made out by the electors who were certified by the aut 
ities of Louisiana as having been elected Is that a cause of revo 


lution?) Do T understand 


that the democratic party threatens vio 
lence or revolution if he 


takes that responsibility?) There is the 
It is not that the elector may happen to have the cert 
cate of the governor even of the State of Louisiana. The voy 

nor’s certificate is an attestation or evidence prescribed by an t of 
Congress. As that kind of evidence is prescribed by a law of ¢ 

gress, it is possible that Congress by another law may | 
but there is another kind of ¢ 


quest ion, 


vidence that Congress cannot vo 


hind,and that is the certiticate of the returning board of every State 
in this Union. The returning boards of canvassing oflieers are ) 
pointed by the lawsof the States to determine the result of thy 

tion. That is the binding authority behind which the Conere { 
the United States cannot go I may remark that every State ' 
Union bas its returning board. The States of Nebraska, of M 

of Vermont, of Indiana, all have their returning boards. They 

|} not called by that mani inevery State, but they haveessentially t] 
character. Their powers are different in different States. In some it 
is merely ministerial: in others it is judicial, more or less judiets 


. J , 
less discretionary power to be exercised by them; but 


the extent of their powe! dloes not chan re their characte The 


With more or 
Sti 
of Maine has its returning board, that is to say it has « 


ertairn offs 
provided by the laws of Maine who are to count the votes and det 


} } When the 


mine who have been chosen as electors in that State 
votes and made their re 


! 


otticers thus appointed have counted the 


turns, there is no power, 1] maintain, in the Congress of the United 
States or anywhere to go behind that certificate or return: and if 


they do that, it is the end of presidential elections 


Mr. PADDOCK. IT would remind the Senator from I 


diana that 
the returning board of the State of Nebraska is the Le 


vrisiature of tive 
State. 

Mr. MORTON. There the Legislature has been made the returt r 
board. In my own State that is not the case; it con ts of certain 
State officers. In the State ot Oregon it is a single oflicer Phre se 
retary of state in the State of Oregon is made the returni rye band 
He is required to count the votes and his certificate star ds as the ¢ 
dence of the result. We have no power to go behind it and the \ 
ernor of Oregon has no power to defeat it by giving a false certificate 


Now, Mr. President, I have referred you simply 
the fathers and the practice of the 
rot as advancing my ow 


to the Opinions of 
Government upon this stile ye 

nopinion. I want to say right here that up 
to 1865, under the operation of the twenty-second joint 1 
now generally considered to be unconstitutional ar 
monstrosity, neither House of Congress ever declared a vote You 
may look through these records in vain to find the evidence that 
either House ever declared a vote. Ontwo or three oceusions, wl 
the question was Whether the State wasinthe Union and had a1 rlit 
to vote, it will be found that they dodged the question by 1 


tle that 


ad to have been a 


1 ) ‘ ' ’ 
the vote to be counted thus and thus, if it made nod feren z lie 
result; but in the only cases Where they assumed that power 1 Viais 
not a matter of count as to whether the electors were eligible or had 
voted by ballot, or whether the candidate was cligible, but the q 


tion was whether the State was in the Union, a question 
properly belong to the whole political department of the 
ment. So it was in regard to Missouri. So it was in regard to Indi 
ana. So it was in regard to Michigan, and so it was in regard to Ten 
nessee, Arkansas, and Louisiana, in 1865 when the joint rule was 
adopted for the express purpose of meeting those cases in which it was 
claimed by a large part of the republican party that they were not 


that does 


(rovern 


States in the Union, but had lost their position as sueh; and to keep 
out their votes that rule was very unnecessarily and improp 
adopted without a word of debate 

I have listened il I¢ La m of the « ft her ’ 
What is the condition of t iff e is no ie I 
out the othe day with a proposition conceding the be to | 


and as I have heretofore urged upon the Senate the duty to 


but that. in the absence of legislation, the President of the + 


votes, | 


purase, er necessitate rei, count the 
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Louisiana case in 1> 


rtificate, and 


act ot 


any have lost sight of 

law requiring the certificate * vovernor of a State 
Cor wTess that may be re pe aled a pleasure. But that is not 
nee of the eleetion pres¢ ribed by the State. The States ha 
n laws; they have their own oflicers for determining who 
ind behind their determination Congress has no riv] 
rtificate of the governor, we find that the 
I rs from the trious parishes of Louisiana } 

minted by anybody having authority to count them 


That was the point made at that time in regard to the votes 

President, that the votes in Louisiana had not been counted 
returning board at all. The votes for President of the United 8 
never were counted by the returning board of Louisiana in 157 
they had been counted by the returning board, we could not 
hind them according to the very position that I took here 
tim It will be remembered by some Senators who have b 
since 1273 that in all that Lonisiana struggle, first in reward 
proposal to call a new election and afterward in regard to ¢ 
mission of Pinehback, [took the ground from first to last 
gress had no right to go behind the decision of the returning 
in Louisiana; that when they found that certain members of the | 
lature had been elected, although they might have found t] 

manecellor Kent: | upon insufficient testimony or upon no testimony at all, sti 

three-quarters an act of the board appointed ly the laws of the State for t] 

t time that that | pose, and we had no right to go behind it. That was my » 


} 


then, as it is my position now. I believe it is a vital point 
| constitutional doctrine of our country; and | believe that t! 
bill that I am opposing in vain to-night will violate, and I 
it isintendedto violate, that doctrine. IT wish to consider very 
this bill, and first to speak in regard to this commission. ‘I 
bunal is called inthe billa commission. The Senator from N 
| designates it as a committee. It would bean odd sort of acom 
| of Congress made up in part of men who are not members of ( 
| gress, and therefore calling it a committee seems to be a m 
Now we come to the character of this commission, and my 
in the argument has been very greatly reduced by the adimiss 
night of the Senator from Ohio. He stated to-night distinet 
to count the | this power of the two Houses to pass upon the returns and co 
If it had | votes isa judicial power. He did not leave that in doubt. He 
Houses the | not leave the power tloating through the Constitution to be 
Would it not | by an act of Congress, as the Senator from Vermont did the 
other? But in- | day; but he described it as a judicial power, and be said tha 
ned for one thing | longed to the two Houses. Then we are brought face to tac 
by the | the proposition that here is a judicial power which the Sen 
ident of | is placed in the two Houses, and the question arises, can thi 
ificates be delegated to a commission ? I do not care whether it is con 
icipated | entirely of members or whether it is composed entirely of outs 
sof re- | can this power be delegated at all?) Tsay it cannot, except 
ey did | tionof the plainest principles of the Constitution of the United 
ravery | If the power belongs to the two Houses, as the Senator fro 
prese ct sivas it doe Ss, It must be «¢ xercised by the two Hlouses, and cal 
Phat was | transferred to the Supreme Court or any intermediate 
en to count | made up half and half. If it is a mere floating power, to b 
told that these | only by an act of ¢ ongress, then this objection nay not pre 
must be can- | the Senator from Ohio places it squarely as a judicial power ly 
ot, whether they were ing to the two Houses. How does he and how does the 8 
ng the proper qualitica- | from New York get over this difliculty ? They say, Congress is 
uination. The process was | tlhe habit of appointing commissions made up of members and p 
ficates and then count the | sons who are not members, and he instances the silver commis 
cast for aman who was not | composed partly of Senators and Representatives and of learned pet 
to be met at once Somebody | sons who do not belong to Congress. This is lame and impotent 
age.” Here is a very | shows the futility of the whole doctrine, for in this very case of 
e totry that question? | silver commission its findings amount to nothing and have no fi 
were not eligible, that they were | until they are embodied in a law and passed by both Houses of ¢ 
iy be denied. It may be | gress. It comes merely as information; it comes merely as inst! 
they had resigned | tion. But suppose it was provided that the finding of this s 
issue of fact that may re- | commission should stand as the law unless reversed by both Hou 
re Witnesses. Is there any room or | of Congress, would not that be clearly a delegation of legisla 
ithe presence of the two Houses? | power? There the case entirely changes. If you say that their act 
f Phe whole process contemplated | shall be binding as law, unless both Houses of Congress shall reverse 
lL count the votes contained in those cer- | it, then you have conferred upon them the power to legislate sub 
alpowercomein? If there be judicial | only to reversal by the affirmative action of both Houses of Cong 
he President of the Senate, and that is where | Will any man in his senses pretend that that can be done, that | 
h was the right certificate and bring that | lative power can thus be transferred 2?) Why cannot legislative po 
dy said yesterday, when this question was | be transferred? Because the Constitution has placed it in th 
licial power than a porter has | Houses. Why can you not transfer and delegate a judicial po 
rhaps,may be required to | that has been placed in the two Houses? Simply for the same r 
ks or opening a bale of | that the Constitution has placed it in the two Houses. I do no 
notice what isthe bale | what kind of a power it is, whether it is legislative or judicial 
the duty imposed upon | has been placed by the Constitution in the two Houses, as 
‘tice that he opens the certifi- | ator from Ohio says it is, then it must be exercised by the two H 
rom nobody else } and if cannot be delegated. You cannot delegate judicial powe! 
the Senator fron: New York | longing to the two Houses any more than you can delegate legisla 
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wer belonging tothetwo Houses. It is begging the question when 

compare this to the silver commission or to a conference com 

‘te. As Lsaid the otner day in regard to a conference 

» action of a conference committee amounts to nothing until it has 
ratitied by both Houses of Congress. We cannot 
ee committee and put into the resolution that 
he valid and stand as a law until both Houses shall reverse it. 
ody will admit that that would be unconstitutional. Why? 
Because it would be the de legation of legislative power. If this ju- 
nower is placed by the Constitution in the two Houses of Con 
. you cannot delegate it any more than you could the legislative 
* [do not care what the character of the power is, if it has 
placed in the two Houses by the Constitution it cannot be del- 
‘ ‘ a be it legislative or judicial. 

Vow. Mr. President, I come to the character of these supreme judges. 
re has been a haze, a cloud, over this whole cebate until the Sen- 
from Michigan to-night took bold and clear grounds upon it. I 

stood the Senator trom Delaware to take the same ground, but 
asking hima question I found be did not exacily do so. 

Senator from Michigan said that we were not creating a new office 
thac we were not giving to these men a new official character, that 

ey were appointed as judges in their oflicial judicial character, and 
that this uew jurisdiction was to be cast upon them by this bill. So 
understand the Senator from Ohio and the Senator from Delaware 
t thesesupreme judgesare acting as judges in their official capacity 
t that their jurisdiction has beenenlarged, = ‘Thisbringsustothe 
ce anomaly that has no fonndation in the Constitution, that we 
imake up a judicial tribunal partly of members of Congress and 

v of judges of the Supreme Court. It seems to me that a prop- 

n of that kind need only to be stated to be 

ry body. 
Scuators, here is a commission partly made up of tive supreme judges, 
bh. in their official judicial character, but having new jurisdic- 
ieast upon them. Then here are ten members of 
House. as such, but they have new powers cast upon them. As 


cotamittee, 


appolntacon 





condemned by 


Senators and 


rhe } 
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their findings | 





According to the Senator from Michigan and these other | 


embers of the House they each have one vote, as wembers of the | 


ute they simply have one vote ; but in this capacity they are en- 
to make in conjunction with five supreme judges a finding 
eb will stand as a law which we can only reverse 
f both Houses. It is a mongrel institution. 
¢, a contrivance, patchwork. 
[ come now to the question, is it acourt ? Undoubtedly it is. That 
wen denied here to-night. It is a tribunal in which the mers 
sre sworn to do their duty, in which they are clothed with ex- 
ordinary powers. ‘The members of this tribunal hold an office and 
sa new oftice, entirely different from that which they hold as mem- 
the Sapreme Court and as members of Congress, and they are 
nted in violation of the Constitution. The Constitution requires 
y officer to be appointed by the President of the United States 
pt those the appointment of which may be vested in the several 
Departments. Here is to be a body of officers who are appointed not 
he President. They were not appointed by hun at all as members 
this body, but they are to compose a judicial tribunal, strictly 
dicial, and thus the obligation of the Constitution is entirely evaded, 


by the judg 
It is, 


as I said 





it all officers shall be appointed by the President of the United 
STATCS, 
| come to another question, in regard to the jurisdiction of this tri- 
ul. Here] must be excused if I partly repeat what I said day 
me yesterday. T certainly could not improveit. The Senator from 
‘ 


io admits that if this bill provides that the commission shall not 
go behind the returning boards of the several States no democratic 
ember of either House will vete for it. He admits tha* frankly. 
He says it will not get a vote. Then they vote for the bill with the 
derstanding that this commision can go behind the returns made 
from the several States. But, says the Senator from Ohio, the bill 
Ss hot give them leave to go behind the returns, but leaves them at 

) to do so if the general principles of Jaw will allow them todo 
O, no, Mr, President, that is the fatal mistake about this bill. It 
does not leave it free to decide whether Congress asa returning board 
has a right to go behind the returns from a State ; but it requires them 


if 








| 

| the President of 

| | 
i 

| 


todo certain things which will compel them to go behind these re- | 


turns and to find the fact, and that is a position which I assume has 


hot been met by any Senator upon this floor, This bill requires them 
to tind the faet whether electors have been duly appointed, that is 
qa 


y elected, and not whether they have been duly certitied by 
wivers of a State; not whether they have been duly returned by 
otiicers of the State, bnt to find the fact that they have been duly 
elected. What I maintainis that this commission cannot carry out 


this part ef the bill without going behind the returns from a State, 
and that is what our democratic friends understand by it. It is 


prinkled with very white, pretty meal, but I think the democratic 
it isreposing beneath it. They are required to find what are the 


constitutional votes from a State. How? Whether the elector was 
ehgible or not, waether he voted by ballot or not, whether in all re- 


pects they have complied with the law. Here are questions to be 
itted to this commission that were never intended by the fathers 

¢ Constitution to be raised at the time the vote was counted. I 
sto bea simple process to open the certificate and count the votes 
tained in that certificate. I used the phrase the other day, good, 


V—i7 


z= : 
ad, and indifferent, and so I say now; but the count is to be made | 
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in th presenee ot two Houses; it 
Chamber and in the House of 

rate and ton 
separate under the Constitutio 
made in the 


together; 





isnot to be made in the Senate 
Representatives. We are not to sepa 
ake the count these two chambers apart. We can 
n and do that, but the count is to be 
presence of the two 
ind all that woe 
sists, is to take place and transpire in the presence of the t 
The votes are to be counted in the 

Then this bill, as I believe 
quires these commissioners to do a thing which neither the President 
of the Senate nor the two Houses have 


t a right to do. 
In the next place, if this is ajudicial power and belongs tothe two 


Houses, it must be exercised by the two Houses, and cannot be dk 


Ifouses when the two Lfouses are 
sto make acount, all in which acount con 
wo Houses 
of the two Houses 

, Violates the Constitution. First, it re 


presenee 


gated to an outside tribunal. In the next place, if this tribunat is 
a court, and these men are officers, they must be appointed by the 
President of the United States; they must be appointed as other ju 


dicial 


Was placed on the « 


lr 


olficers are. 


memberthat Justice Ne 


isslon to 


lson, from New 
negotiate a treatv with Great B 
but he was confirmed by the Se 
were } 





rate just like the other 
and after they had been appomted by the law that authorized 
their appointment, and confirmed by the Senate, their tre 


ain; Tela bers 


{ aty still was 

not binding until it was ratified by two-thirds of the members of the 

Senate. F 
Something has been said about Cx 


t nor ulo 
illustrationof this doctrine 


There is a very good 
and of theditticulties in the Isit pos 
sible that, when the vote comes, the question as to whether Colorado 


isa State in the Union can be raised at the desk 


way. 


,and is then to be 
decided ; that the votes shall stop until the whole question whether 
Colorado is a State or not has been decided? If so, it’ ee 

the short and simple Was lated by the fathers. 


conremppiate 
Phat Colorado is a State in the Union, I am required to take notice. 


ses to be 
hat 


process 


Phe President of the Senate is required to take notice of that as much 
as he is that Vermont is a State in the Union; ane I do not believe 
that ti 


thre question cat be made when it comes tothe eount of the vote 








Whether Colorado is a State in the Uniou Something mu er 

ceived as settled, something nu ust be accepted as having been consum 
mated, and it is only in harmony with the theory of our Government 
to say that Colorado i i State and that everybody must take notice 
of it, and that no question can be made when we come to count that 
vote, 

I know, M President, th because of the position that I have 
taken Iam charged with being a partisan. I donot belheve that I 
am any more a partisan than the Senator from Olio or the Senator 
from Delaware. IT adimit that Iam a republican and that E desire the 


success of that party, if it has honestly and lawtualls 
believe that it has. I believe that if this vote is « 
the tirst seventy Rutherford B. Hayes 
that by the adoption of this plan his opponent 

would have chances that he has not now. A tribunal is 
a technieal tribunal, and eve isto be 
tribunal. If it decides ay 
the same as decid 
The Senator fi 


veceeded l 
riuted as it was for 


five years most be counted in 


and inaugurated, and 





to be creatert, 


ry question submitted to that 





upon one out ot forty questions it is 
ing against usupoen all. 





mm Ohio sa the democrat i party is the lesritimate 
descendant of the republicans of 1X00. Ido not think that the ae 
is we have it now is the levitimate de scendant of any 
it has “growed” up, like Topsy We are menibe f 
will be. Dhave myconviction as to what is right, as to 
what is proper. I belie hat the best interests of this country, the 


best md of al 
and believing that as I do FT atm 


is made up and when we 


interests of all parties 
republican part 
now, when the « 
a sure thing, to ad 
more. That , 
Why is this ertion made at this time? Why is 
this great effort to argue that, legislation or no legislation, the Pres 
unt the Why are we to hive 
vy alter day put in to prove the proposition that 
the Senate cannot count the vote? 
established. ‘1 a victory somebody, 
time it is a victory over the republican party. 
have tried to bring this matter to the attent 
United States in my feeble way. I may 


men, are bound up in the i 

cess of the 

willis 
} 


ie have what 
1 





le pt a plant 


thi vuole of if 


© throw away one-half of ov 





ces OF 





extraordinary ¢ 


ident of the Senate cannot ce vote? 


two-story Speer hes day 


Supp mee thiuat Is 
ovel and [imagine at this 
kor se veral years l 


on of the S« 





have been right or | may 


have been wrong. Tmay remark right bere that the Senator from 
New York did not give the proper construction to the bill that passed 
the Senate. Lam not geing intoa defense of that bill nor thes o 


for its introduction in the 
it is enough for me to 
that I] give to it, becau 
which came 
come trom a State. 


ilar form that it wasinti 
e did not give to it the construction 


1 not 





that return 
which was a bogus return, and did not 


} 1} 
as cqoubie 





recognize 


sliders 


Ace ord 


from out 





ny to my construction this second boous 
fiom 








return from Loutsiana and Florida could not come in, even if 
that bill were now a law. 
Mr. President, enough upon that point. That I may have been it 


consistent inthe views that Lhave taken upon this question from time 


to time is entirely possible Ido not think there are any popes 
this body The doctrine f inl ] ty has never been} Clulme 
regard to any Senator hex If j were becessary to ope these ve 
umes I think I could show that every member of that comanittes 

| expres ed different sentiments from those expressed in this bill. As 
my friend the Senator from New York did we the honor to read from 
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this matter, I want to read from a] to transfer to any body of fourteen or fifteen or fifty gentlemen that 
n the Senate. I think as long ago as | with which it is now proposed to invest five Senators, tive Represent 
ments which are entirely hostile to | atives, and five judges of the Supreme Court. I did not at this lar 
do this because the Senator referred | hour of the night rise to make an argument, but merely to state 
the question of receiving the vot ground, the constitutional and conscientious ground, on which I fy 
| compelled to vote against the pending bill, Thave had a great desir 
| co-operate with my political friends who are advocating it, but ever 
possible inclination of that kind has been removed and dispelled |)y 
the very arguments brought in support of the bill, able and exhaust 
ng ministerial merely, and this question | jye as they have been on that side of the question. 
fect of the votes or of the count I beg to make one additional remark through you, Mr. President, 
ral times, and finally in this form: to the chairman of the Judiciary Committee and through him to his 
i rial merely, | able associates who serve ou that committee, that while this subject 
tes or of the count is now in the public mind as it never has been before from the fonuda 
| tion of the Government, when the leading jurists of the country hay 
| been investigating it as never before, that they will not allow this 
| session of Congress to close without carefully maturing and subn 
ting to the States a constitutional amendment which will remove so 
m; but | far as possible all embarrassment in the future. The people of this 
er power | eountry, without regard to party, desire in our Government due and 
oly te By | orderly procedure under the sanction of law, and that I am sure 
state these fig | What is desired by every Senator on this tloor and by none more 
tof making the | dently than by myself. Let us then if possible guard against 


t of the two 


s being there 


ile 


for Tlorace Greeley be counted 


it as follows: 


i lit would be entirely use 
of his speech in this body a year or 


ndment and the bill, 


rouble in the future by some wise and timely measure that will be 

ust to all parties and all sections, and, above all, just to our oblig 

1 doctrine which I have stated here to-night, not half so | tions under the Constitution. 
nimv feeble way Mr. HOWE. Mr. President, [had a fervent hope that I should get 
sident, there is very much more that T should like to say on | through this debate and get to a vote upon this bill without opening 
on, but I have not the strength nor does the time admit of | my head in the course of the discussion, and I believe I should hay: 
only say that in the position which [have taken I have | been that victorious over myself if it had not been forsome remarks, 
x what I believe simply to be my duty. I aecord to every | some very able and very forcible, some remarkably ingenious remarks ; 
{ iscientious purposes and motives, Lagree that all | but some, I must be allowed to add, in my opinion, not entirely j 
What they thir ight. Lelaim for myself simply the | remarks just now submitted to the Senate by the honorable Senator 
If la I] v partisan or if it is said that I} from Indiana, [Mr. Morron.] 

interests of my party, [ am willing to admit it, I was far distant from this city when I first read the bill we are now 

nits of What I have stated here to-night. I believe that | considering. I am free to confess that I hailed it with great grat 

can party has saved this nation; [believe that it has saved | cation and pride. Twas afraid it would not meet with the unanimo 

tution, and T believe that the greatest considerations of | support of the two Houses, and yet I had asort of hope that that sup 
ty and of public and private interest now demand that it | port would come near to unanimity. If T had not been compelled to 

id be continued in power. If that demand can be complied with, | read at the same time that [read the bill that the Senator from Ind 

r Within the law and keeping within the facts, it ought to be | was not able himself to give to it his assent, I should have suppos 
th. What y now at this particular juneture is that | that the bill wonld have received the unanimous vote of the tw 

duty, it is not our interest to depart from that method | Houses of Congress. But I was utterly unprepared to hear any S 

vears simply to give to our political oppo- | ater say that this bill was addressed to the magnanimity of any ; 

s that they pow have not, litical party. If that be so, and if a vote for the bill is to be recorded 
lent, TL have, I trust, as profound an appre- | as an evidence of the magnanimity of the republican party, I do 
this floor of the gravity of the situation. | know that for that single fact Las an individual should shrink from 
errate it, and no public good can result | voting for it. 1 have not been open to such accusations perhaps at 

yy it ive felt anxious from the first day of the | more than is good for me; and if in these closing days of my pul 
in iv any Wise measure that would tend to allay public | career I should be overtaken by some such novel grace, I should stand 
and to restore, or at least maintain, public contidence., In | up under it as well as Lam able, but Ido not yield my assent to the 
1 followed the lead of the honorable chairman of the Ju- | bill upon any such consideration. Iam bound asa truthful man to 
Committee |Mr. EpMUNDS] in December in an effort to se- | confess that; and I did not expect to hear from any republican Se1 
a constitutional amendment which would empower the Supreme | ator that this bill was framed in the interest of the democratic party. 
intof the United States to peacefully and promptly settle all the | [have not been conspicuous for my services in the interest of tha 
ubles growing out of the disputed electoral votes. I knew there | party heretofore and d6 not propose to embark, with my eyes oy. 
weighty objections to any measure connecting the judiciary | in its service now, and if I had supposed the bill was so framed, La 
h the political affairs of the country; but I nevertheless thought, | very much afraid that I should have shrunk from it even with loath- 
df still think, that under the impressive sanction of a constitu- | ing; but I did not so suspect. 
onal amendment the angry differences growing out of a presiden- After all I have heard (and I have been a very patient and atte) 
contest night with safety and satisfaction be adjusted by that | tive listener to this debate, one of the most remarkable, by the way 
reme tribunal which, combining dignity, honor, learning, and | which has illustrated the annals of eur Congress) Iam net able to 
presumed impartiality, would be regarded by men of all parties as a | see how or wherein this bill is of itself to promote the ifterests of 
orthy repository the democratic party. Why? What interest has the democratic 
n that spirit and with those views that I voted for the eon- | party staked upon this bill?) I suppose none will be suggested in 
amendment, which I regret to say failed to commend it- | the world except that of the success of that ticket which it supported 
Senate, It was defeated, and I vefer to it now only to | during the late presidential election. But is any republican Senato 
[have not been reluctant to make any proper and consti- | or citizen prepared to say that this bill promotes the success of t] 
\justment of pending diflieulties. T aim not wedded to any | ticket? Why so, I beg to know. Nothing can be done under this 
plan except that of the Constitution, nor have TL any pet | bill to promote the success of those candidates unless in the exe 
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we 


. unlike a good many gen- | tion of the law you shall secure an opinion from five picked men of 


it 
side of the Constitution, and 
t 


i both sides of the Chamber with whom I am newly asso- | the Senate and from five picked men of the House and from five 


e, Lhave noembarrassing record on this question of “ count- | picked judges from the highest court in the land that that ticket did 
es succeed ; and where is the republican in or outside of this Chamber 
President, looking at the measure under consideration and | who cares to advertise to the country that sucha tribunal as I ha 
it with every desire to co operate with those who are so just called over is bound to adjudge that that ticket did sueceed 

y advocating it, L am compelled to withhold the support of my | the late election? I have not seen any evidence upon that po 
1 am not prepared to vest any body of men with the tremen- | which has led me to believe that fifteen sneh men would be bound to 
power which this bill gives to fourteen gentleman, fourof whom | come to any such conclusion and therefore I did not feel called 
fo complete their number by selecting a fifteenth, and selecting | upon to distrust such a tribunal. I know of no human interest which, 
th under such circumstances as throughout the length and | if it must be adjudged by human beings, I would not be willing 
of the land impart a peculiar interest, | might say an ab- | submit to the arbitrament of tifteen such men as the bill provides i 
‘terest to what Mr. Benton termed in the Texas indemnity | Mr. President, the Senator from Indiana says we do not need a 
yand bashful blank.” Ido not believe that Congress | legislation now, we have got a sure thing, ‘and we had better not 
, ! { proposes to conter on these fifteen gen- | give away any part of it that if we fail to legislate, still all pen 
be what is termed, in the current phrase | controversies will be adjudicaed as like controversies have be 
al lawyer,” but every Senator voting un- | judicated in all the prior years of our national existence. Mr. Ir 
tions of oath and his conscience must ultimately be | dent, was that a fair statement of the case with which we have to 
constitutional lawyer. And I deliberately say that Ido not be- | deal?) Unless our previous history has been misread in my hearing 


I 
heve that Cons 


sress possesses the power itself and still less the power | during this debate, unless I have misread it myself, we have had no 


SOW 
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oceasion like this which now confronts us in all our previous history. | 
sir, if the result of the late presidential contest is not left in doubt, 

which I will not affirm, I dothink I am authorized to say that itis left | 
in dispute. While | was on my way to the Gulf not long since Tread | 
a pronunciamiento over the signature of Mr. ABRAM S. Hewitt, the 
chairman of the national democratic committee—if that is the office 
he tilis—in which he advertised to all the people of this Republic that | 
filden and Hendricks were elected President and Vice-President of | 
the United States, hurrah! It was but a day or two after that that I 


CONGRESSIONAL RECORD—SENATE. 


read a similar advertisement over the signatme, well kown to you and | 
myself, of Z. Chandler, chairman of another committee, representing | 


another party, advertising to the very same people that not Tilden 
ind Hendricks, but that Hayes and Wheeler were elected President 
and Vice-President of the United States; pretty high authority you 
would think on both sides of this question. Isit not enongh to author- 
ive me to say that the result of the late election is at least a matter 
o! dispute ? ; ; 

How stand the people of the United States on this dispute?) Will 
the forty-tive millions regard this pronunciamiento of Mr. Hewitt 
as mere bluster and bravado and see as with one eye how absolutely 
truthful and accurate was the advertisement of Mr. Chandler: or will 
they on the other hand see that Chandler was bragging, and Hewirt 
was dealing in plain unadulterated truth? For my single self [doubt 
if those millions, all of them, will agree to accept cither of these pro- 
nunciamientos. 
and elsewhere which lead me to the conclusion that the people them- 
selves do not all regard this thing alike; but some of the people actu- 
ally believe that Tilden and Hendricks were elected. 
to my utter surprise, thought that they ought to be elected, and voted 
for them; and I think, inasmuch as there was adifference of opinion 
as to who ought to have been elected, which of these tickets ought 
to have sneceeded, there is still a difference of opinion among the 
people as to which has succeeded, 

Rut before this time has anysuch dispute ever existed in the United 
States? I think the Senator from Indiana and other Senators would 
have us understand that heretofore, in some occult way, legitimately 
or illegitimately, the Vice-President of the United States or the Presi- 
dent of the Senate has taken upon himself the duty of ascertaining 


I have seen a great many things in the newspapers | 


S99 


do about that? Occupy the time of Congress for days and for weeks 
in finding what to do with the counterfeit certiticate. . 
Another reason why I think this case was not anticipated by the 
framers of the Constitution is this: You know, sir, that that conven 
tion met with a great many difficult problems to solve. Among oth- 
ers was the great question whether in the new government they pro- 
posed to institute each of the States should have the same quantity 
of power, or whether the power of the several States shouid be in 
proportion to the number of their people. You know how that was— 
compromised, I believe is the term; how that was settled in refer- 
ence to the legislative department of the Government. Then came 
the question about the constitution of the executive branch of the 
Government. It was deemed generally to be necessary to have an 
executive, generally necessary to have a single executive. The ques 
tion was how to constitute that executive. The most natural sug- 
gestion, and that which occupied the attention of the convention the 
longest, Was that he should be elected by the Congress; but the grave 
objection to that was that he would be the creature of Congress. and 
so instead of being independent of the legislative branch of the Gov- 


| ernment would be abselutely dependent upon the legislative branch. 


It was suggested that he should be elected by the governors of the 
States; it was suggested that he should be elected by the people of 
the States. To this last suggestion it was answered first that the 
great body of the people would not be sufficiently acquainted with 
the public men to know which were the fittest for the office ; and sec 

ondly to make him elective by the people would make him represent 


| the States precisely in proportion Jo the number of people in the 


Some of them, | 


what was the result of an election, and making it known to all the | 


people. Ido not understand that that hasever been the case. 
not understand that the President of the Senate has ever counted 


I do | 


the votes given for President and Vice-President in any other sense | 


than every member of the Senate aud every member of the House 
has counted them, each man counting for himself; and I do not un 
derstand that any one of them, or all of them together, have counted 


States. It was suggested that he should be elected by the governors 
That was open to this last objection But finally when the plan of 
the Constitution was referred to the committee on style, the plan said 
that the President should be elected by Congress and should not be 
re-eligible. In that shape it was reported back to the convention by 
that committee. Still the convention were dissatistied with the plan. 
The problem still confronted them, how shall we contrive to elect a 
President in some way so that be shall fairly represent the large and 
the small States and still not be dependent upon the legislative branch 
of the Government. That problem was finally. and but a short time 
before the adjournment of the session of the convention, referred to 
the committee of eleven, and that committee contrived this plan of 
the electoral college They were so intent upon avoiding these two 
difficulties which had confronted them all through the convention, 
that they were in an exceedingly unfortunate frame of mind to an 


| ticipate any such obstacles as we have found in our path. 


the votes in any one instance in any other sense than the votes have | 


been counted by every citizen ; and more than that, I do understand 
it to be a historical fact that the people of the United States have 
really canvassed and decided every previous election for President 
and Vice-President before the President of the Senate ever opened a 


Houses in joint meeting the verification, the papers, which authen- 
ticated the count which the people had made before, and which the 
press had made known not only to all the people of the Republic but 
to the people of the world. Hithertothere has been nosuch disprte. 
Now there issuch a dispute, and somebody must decide that dispute. 

Mr. President, I think the Senator from Indiana or some one else 
during this debate and during this day read some remarks from Mr. 
Clay,in which he termed this power that we are now talking about, 
this power to decide disputes as to a presidential vote, a power not 
provided for in the Constitution, an omitted ease in the Constitution. 
I myself think that remark was entirely just. I think so for three 
reasons at least, which I can readily state. One is that I do not find 


in the text of the Constitution any adequate term for it to clothe any | 
known tribunal under this Government with that power of decision. | of the two Houses, whether acting separately or acting together, to 


| decide the same disputes has been denied here 


Secondly, I do not think it ever entered into the head of a single one 
of those men who made your Constitution that such a case as con- 
fronts us would ever arise in our history, that it would happen in 
the history of our Government that a State anthorized to give a cer- 
tain number of votes in the choice of a President and Vice-President 
and authorized to appoint them just as her Legislature pleased would 
ever permit two certificates declaring two different choices or selec- 
tions to come tothe National Government. Unless I had seen it done 
myself several times, I would not have believed that any such inci 
dent could have transpired. And I would say in passing that if for 
thirty days I could have concentrated in myself the prerogatives of 
the Government in any one of these States which have permitted two 
such certificates to go ont from its midst I would give good guaran- 
tee that it would be the last time such certificates should go from 
that'State. Here, sir,a man slanders the title by which you hold the 
house you live in; you treat him asacriminal and punish him as such, 
and justly so. But here a set of miscreants is allowed to slander the 
title to the first magistrate of the first republic on the earth, and you 


So then Ido not find in the Constitution any very express author 
ity to any existing tribunal to decide these disputes; but the dis 
putes are here. There is nothing more certain than that ; and these 
disputes must be settled by somebody. I have formerly said in this 
Chamber, and I still hold of my individual self, that the only tribu 
nal which ean finally settle this dispute is the judicial branch of the 


| Government; but before the judicial tribunals can get hold of it, 
certificate from a State; and therefore what the President of the Sen- | 
ate has done heretofore has been merely to spread before the two | 


| ing in. 


| 


| the right of the President of this body to decide these disputes. I 


there must be a prima facie case made, somebody must be inducted 
into the office and somebody must question his right to the office be 
Until that happens no case can arise under the Constitution 
or laws of the United States which can set the judicial tribunals in 
motion. Inall the States that I know of, there is some tribunal which 
makes what you call a prima facie case of title to oflices, not conclu 
sive upon anybody, a title which can be reviewed by the courts, and 
often is reviewed by the courts and upset. But where is the tribunal 
which can make this prima fecie title, which ean settle pro forma tor 
the time being the disputes which confront us? 

Mr. President, I shall not attempt to add one word, and I could not 
if I were ever so well prepared for it add one word to the argument 
by which the right of the President of this body has been denied 


shall not attempt to add one word tothe argument by which the righ 


I say the debate has 


| proved, and I think almost the united testimony of your statesmen 


treat it rather as a joke, as a little difficulty that is to be got along | 


With in some way as well as possible and exposed as completely and 
as effectually as possible. A man utters a counterfeit ten-dollar bill, 


and you send him to the penitentiary for a term of years; but they | 


forge a certificate purporting to utter the voice of a State in the great 
matter of choosing a President and Vice-President, and what do you 


and your lawyers from the foundation of the Government to this time 
ought to be sufficient, that no sueh tribunal is provided forin the Con 
stitution; and vet these questions stand here and must be settled, 
settled by somebody 

Now if is proposed by this bill—and thisis all that I understand to 
be proposed by this bill which is seriously objectionable to anybody 
to take the opinion of this commission, this high joint commission—I 
like that expression for if was introduced into our vocabulary on a 
very important occasion, and I think performed a very admirable 
work for the country—to take the opinion of this commission. — It 
seems to me a fair commission. If it does not legally and anthorita 
tively close out the whole question and put it beyond dispute, it will 
at least have great weight both with these two Houses and with that 
great constituency which these two Houses represent. I was not only 
willing to take the opinion of such a tribunal upon this very existing 
question; I was not only not afraid to take that opinion, but for my 
self I was absolutely afraid to refuse to take the opinion of sucha 
tribunal. When a question is to be settled, must be decided, 1 know 
of no fairer way to do it than to leave it to the judgment of henest 
able, intelligent men. I should hate to shrink from subuutting to 


| such a reference any interest which concerned me. 


Mr. President, rose mainly todisclaim any purpose toserve the inter - 
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| ‘ ‘ ma iL is ale { 
I hat the bill is the proudest 
( ti i ooul 
‘ ‘ it convention ad 
( of tl { ted States. They 
‘ il the ded for the settlement 
I admit tl . very grave question which confronts us ; 
i it ~ t ln 1 to weigh with many of the 
pressed upon the attention of that 
i sin agra ore Pwo parties, humbering Inthe ag 
i peo re concerned in the questions 
eal ( this bill if it becomes a law, and acom 
enting those t parties evenly did so far come tovether 
except t approve of this plan which compromises 
loner GI itsof noman,and no party, and no cause; did, with 
one exceptin bry to this plan. IT hold it to be a great triumph, 
eve ttle | fi lily fails It it could have met the inited approval 
‘ | have been still more rejoiced. If it could 
is I tl ¢ it deserves to meet, the unanimous approval of 
Houses, I Lal st feel, | think, as one much better than 
I i feel when he tirst looked upon the infant Saviour of mankind 
I ‘ ‘ iti 1 of my] 1, but the salvation 
Mr. EATON Mr. President, I feel that I onght to offer an excuse 
i hour of t morning for pu mung to occupy even a lew 
es of the time of the Senate I tind that LT am pretty nearly 
this side of the Ilouse and IT regret that my friends do not 
‘ the matter as I do, I regret that on colleague does not view 
] 1 «lee revret tha lw senate i} ate last Saturday 
ous Vote requested me to vote for this bill; but they were 
to wet te her yesterday and reconsider that vote. 
\ vm the « f Lado not know. It is not very pleasant 
it rity of ortwoin your own party ina body like 
I liave rned to stand on. own convictions. 
’ iV liere ft ti} e the utmost contidence in the in- 
ionor, lithe character of the committee who have had 
‘ rere, CVEry « of them, without regard to party. I 
tt tl ive roduced a 1 te nate that in 
‘ ‘ u“ for the best interest it I only 
I 1 vote for the bi 
Constitut the electoral vote of the country has been 
lo in four years s e 1789, nearly a century. Then, sir, 
ave been omewhere a well-detined power, W here is 
Kither, first, in the President of the Senate or, second, 
il eof Representatives or, third, in the two Houses, acting 
‘ t] ‘ I \ 
\ it deal has been said here—I am not going to read books to- 
| the Dre tof the Senate has not the power, 
( i ’ { l investigate, and determine the 
ies. Ones itor has said that he had no greater power 
Sergeant-at-At I shall not be led into a lengthy argu- 
it subject I sin y Want to statemy view. I read from 
l2of th il ‘ s tt iw Constitutio 
| of the Senat 1 House of 
! COuUL a 
l read a ‘ t 
I a for I] shall be the 
1 r of clectors ap 
1 it ) ving the 
rr t President 
the President. 
I \ f fo comment ont lor a moment: a mere statement of the 
i eelab il It is tel lLipossible that the framers 
ot { trument co have intended that the President of the 
s es do bet ce-keener of the House of Representa- 
I imal tna ,ecertain sncyv the House of 
es are then and there “immediately” to elect a Presi- 
‘ ol he United State Upon the count of the President of the 
te Not . upon theirown scrutiny, their own investi- 
Vbody « ther that of the Senate nor that of 
l lentof thes rw will they exercise that great duty 
Ms iis devolved upon them under this coutingency, except by mak- 
erutiny themselves then and there? And that, let me tell 
1 rable Senator from Ohio and the honorable Senator from 
Lye re, is the reason hv this contrivance of the ir’s ought to sink 
the eartl 1 shall allude to that in another connection 
( t relia has been placed here by my honorable friend from 
I t not « nion—it is not to becalled an opinion 
i ile vy Chancellor Kent in one of his lect- 
l it la verything that goes to make 
l i Ike \ i 
9 1 We f February suceeedin 
t ‘ of t nbers of both Hlouses of 
‘ are then to be counted The Con 


tes are to be counted and the rr 


decla In the case of questionable votes and a closely contested « 


b riant nd [ presume, in the abscuce of al 









it tt t > Llouses are presen 


s and wy ot the transaction and to act only if 






No lawver of the eminence of Chancellor Kent could, with th 
and reflection, give an opinion of that character. If by the Co 
tution of the United States the power is placed in the Presid 


the Senate, then it is to be exercised by him, no matter what js 
character of the certificates which he has opened or of the votes y 
are there. Therefore this presumption of Chancellor Kent is 1 
worthy of the opinion of a lawyer of his character. Then I thin 

I had the honor of saying here a year ago—and I have not found 
necessary to change my opinion—that the serutinizing, the count 
and the determining of votes is not a part of the duties of the pi 
siding ofticer of the Senate : 

Now I come to the second point : is it lodged in the Honse of Ry 
resentatives? <A very strong argument can be made, and has | 
made, that the very fact that, under a certain contingency, the H 
of Representatives is immediately called upon to elect a President of 
the United States is sufficient evidence that they are to deter 
whether a President has been elected. In my judement, that « 
not follow. They are to be satistied by the examination which ¢| 
make as one of the Houses that there has been no President elect: 
and then and there, immediately after they have satisfied themselves 
of that fact, the duty is devolved upon them by the Constitution of 
the United States to elect a President of the United States. Perla 
I ought to say here, not to take up much time, that it seems to 
absolutely necessary, by the very terms of the instrument, that t! 
must have the power to determine for their own satisfaction the ex 
istence of the fact. : 

Then I say I differ with very eminent lawyers, now residents of 
this city, who have placed that position before the publie mi 
while I agree that the House by its own action must be satistied th 
no candidate for President has a majority of appointed electors. | 
such be the opinion of the House, obtained by a scrutiny of the vot 
after you, sir, have opened the certificates, it is their duty to pr 
then and there to elect, and they and they only can determine. W! 
does the Constitution of the United States mean when it says t 
unless a President ts elected, then “immediately” the House of Re» 
sentatives shall proceed to elect?) It means that the House must t 
action; that the House must determine whether a President has 
elected, and, if not, then to perform the duty which the Constitut 
devolves upon 1. 

I am not of the opinion that the House of Representatives has t 
sole power to count and determine the votes. That power does 
rest with the House of Representatives in its single capacity. N 
it issomewhere. If this power is lodged anywhere by the Constit 
tion, where is it? It is somewhere. My honorable friend from O 
my honorable friend from New York, with whom by and by T pro; 
to take, with Professor Henry, a litrle expedition—but IT shall not) 
mit the professor to take me anywhere in the neighborhood of Vi 
when my distinguished and handsome friend from New York is \ 
me, because, however much admiration I might have for Venus 
Venus would have none for me, [laughter]—I say that my frie 
from Ohio, my friend from Delaware, and my friend from New Y 
agree with me that this power is vested by the Constitution in t 
two Houses of Congress. My distinguished friend from New You 
spoke yesterday hours, strongly, ably, eloquently. Two hours did he 
labor in order to establish to his own satistaction and the satistacti 
of all that you, sir, had not the power to count, but that that power 
was vested in the two Houses. If there,it is not anywhere else. I 
there, it cannot legally, constitutionally, and lawfully be placed ar 
where else. Is it there?) My friend from Ohio says yes; my friend 
from Delaware says yes; my friend from New York says yes. 

The President of the Senate shall, in the presence of the Senate and Ilo 
Representatives, open all the certiticates, and the votes shall then be counted, 








When? Let us see whether you can contrive a commission to 
this business into the hands of. ‘ The votes shall then be count 
When? “Then.” Then it goes on further to say that, if a Presid: 
is not elected by the electoral colleges, the House of Representatives 
shall choose “ immediately ;” and * immediately ” does not mean 1 
week; “jmmediately ” does not mean until after it has had this m 
terin hand. Jt means then instantly, when the House and S« 
have determined on the subject, not the Supreme Court, not a c 
mittee, but the House and the Senate. When they have determine 
the count, if there be no election, then the House is to proceed at onc 
to elect the President of the United States. 

Now, I say that in my judgment this power to count and detern 
is by the Constitution conferred upon the two Houses, to be executed 
by joint or concurrent action. I think Mr. Jefferson said—L hav: 
not at hand before me—that it should have been done by joint a 


I think that was his view. However, the practice of eighty years 


would govern in that matter. Whetherit should or should not, t! 
is one pregnant fact that I desire every Senator to take into his! 
and that is this: the number of Representatives and Senators ts 
exactly the number of your electoral vote. 

Mr. BAYARD. May [state to the honorable Senator that I thin: 









he will tind in the debates of the convention that there were two votes 
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taken upon that very proposition whether the Senators and Repre- | 


centatives should vot per capita in this decision as a joint assembly, 
ind it was decided in both cases in the negative. I have been there 
fore surprised to find that the notion should still prevail that there 
in any discussion of the Constitution or of the history from which 
Constitution came, the idea that there could be a commingled 
vote of the two Houses en masse to determine questions. 

Mr. EATON. I was not about to suggest that. I said Mr. Jeffer- 
son thonght so. 

Mr. BAYARD. I only state to the honorable Senator that that 
question was raised in the convention and decided. There were two 
absolute votes on that question. 

Mr. EATON. 
times that the word “national” should not be applied to the Govern- 
ment of the United States; that it was “ Federal,” and not “national.” 
We have forgotten that fact; and yet it was so under the vote of 
Oliver Ellsworth and Roger Sherman of Connecticut. I said that Mr. 
Jetierson thonght that that would have been the better way, gnd 1 

ply wanted to say that. it is a striking and pregnant fact that the 
exact number of Senators and members of the House of Representa- 
tives, when you come into convention, is the precise number of the 
electoral votes of the whole country 5; and therefore if it was so de- 
termined it would not be a very bad way of determining it. 

Mr. THURMAN. Will my friend allow me—— 

Mr. EATON. Certainly. I want my friend to remember that lam 
not suggesting that that is the way in which we should count. 

Mr. THURMAN. No. The Senator is entirely right in saying that 
Mr. Jefferson declared in a letter which he wrote that a proposition to 
that effect probably would receive the support of the republicans of 

hat day; but the fact is that the proposition which did receive their 
support was quite another proposition, and that was that it should re- 
quire the concurrent vote of both Houses to reject the vote of a State. 
~ Mr. EATON. I understand that concurrent action has been required. 
I was about to observe merely, passing by that as a matter of history, 
that I thought it would have been very well if they had carried out 
the power in that way. There is now, as I remember, but one State 
in the United States where, when the two houses of the Legislature 
come together, they do not form a joint convention either by statute 
or by rule under the chairmanship of the president of the senate or the 
lientenant-governor of the State; and that State is, I think, Ohio. 
There may be others, but in all the New England States, New York, 
New Jersey, Virginia, North Carolina, and, so far as I know, in all the 
States except Ohio, when the two houses meet in convention they are 
in joint convention. 

Mr. THURMAN, 

Mr. EATON, 
{ Laughter. ] 

Bat, Mr. President, let me hasten on. 


Wiis, 


What would become of the smaller States ? 


Concurrent action has been 


I understand it so, and it was voted and decided six | 


| wish to take up the time of the Senate 


OO 
) 

honorable friend there should be dishonored in carrying ont what 
they believe to be their 


nol 


I say, then, in my judgment it is a duty to be performed, and let us 
perform our duty. So far as I know I mean to do it. LT vote ag 


gatnst 
this bill, not for the reason that governs my honorable friend from 
{ 


constitutional power. I speak for myself, for 


wocdly else. 


Ohio (Mr. SHERMAN] or California [Mr. SanGeENT] or Lodiana, { Mr. 
MORTON, ] not because I believe that it will injure one party and benetit 
another. I cannot well say that I have any belief on that subject. 
Somebody did say as I came up to the Capitol this morning that he 
rather thought that both parties would get cheated 
{Laughter.] I do not say so. 

Again, will any member of the committee who reported this bill 
assert on the floor of the Senate that by the 
Houses have not this power? Is there anybody ill soassert on 
that cominittee? Will either of the members of that committee? I 
think they will not assert that for eighty years the two Honses have not 
exercised the power. I know the honorable from Indiana 
said they had not. Iam astonished that he shonld say so. I do not 
in going through the book 
which has been referred to so often ; ithas been done very thoroughly 
by the distinguished Senator from New York [ Mr. CONKLING] and 


In some Way. 


Constitution the two 


who w 


senator 


; more or less so by the honorable Senator from Ohio, [Mr., THurMAN, ] 


| South 


| claims that by 
| of the preamble 
I do not know what becomes of the large ones now. | 


the rule and precedent for nearly a hundred years; but I now desire | 


to assert—and I have not yet heard it denied by any Senator who 


favors this bill—that the power to count, scrutinize, and determine | 


the electoral vote is conferred by the Constitution upon the two 
Houses and must be by them exercised until the instrument is amend- 
ed. I know that my honorable friend from Ohio sought to take 
shelter under the eighth section of the first article, which confers on 
Congress power “to make all laws which shall be necessary and 
proper for carrying into execution the foregoing powers, and all other 


powers vested by this Constitution in the Government of the United | 


States, or in any department or officer thereof.” 
Now, permit me to say right here that that section does not refer 
to a conferred power which can be executed by the officer or the body 





| Supreme Court. 


on whom it is conferreG, any more than you can Jegislate upon an | 


absolute power conferred by the Constitution upon the President of 


the United States to be Commander-in-Chief of the Army and Navy. | 


You cannot make him lientenant-general or rear-admiral. 
of legislation can do it. 
(directly or by implication, it does not come under that section of the 
Constitution at all. It executes itself as the ballot executes itself. 

Mr. THURMAN. 
not control the power of the President as Commander-in-Chief of the 
Army and Navy ? 

Mr. EATON. No, I did not say so. I meant to say that you can- 
not take from him that position; and I meant to say that if you and 
Ihave the authority to count and scrutinize and determine these 
votes, ho power on earth can take it from us and we cannot divest 
ourselves of that power. That is just what I mean tosay if it be so, 
and it is my opinion that it isso; I believe it is so. On my constitu 


No sort 


tional oath I believe that I have that power, and therefore I cannot | 


vote with you for this bill. 
a gentleman in doing it. 
differently. I cannot. 


I should sacrifice my honor as aman and 
The men who believe diiferently will vote 
I believe this power is vested in the Senate 


and House of Representatives, and it is for us to exercise it, not dodge | 


or shirk nor avoid it, but do our duty under it. 
am able, 


Mr. THURMAN. Those are hard words “dodge ” 
What does the Senator mean ? 
Mr. EATON. I beg the Senator to understand that I meant this: I 


I shall so far as I 


and “shirk.” 


cannot dodge or shirk a power that [ believe is vested in me by the | 
I had before that said I should be dishonored to do it. | 


Constitution. 
God forbid that I should say that my honorable friend here or my 


If this power is absolutely conferred, either | 


Does the Senator mean tosay that Congress can- | 


but there has never been but one instance where the count, so far as 
Iam able to r, has been by the President of the Senate and 
that by an express order of the Senate. I think Iam not mistaken 
in asserting that that was by an express order of both Houses, cer 
tainly of the Senate. 

Now I hold in my hand something- 
the honorable Senator from New York 
sire to readit. A joint resolution 
the electoral votes of 


cdliscove 


I think it was alluded to by 
but it rthat Ide 
was passed in 1865 with regard to 
certain of the States of the South, Virginia, 
Carolina, North Carolina, &e. This resolution was sent to 
Mr. Lincoln, and as I have taken it ont, although the Senator from 
New York read it, I desire to read again his message upon it: 
To the honorable the S l TTouse of Representative 

The joint resolution entitled “joint resolution declaring 
titled to representation in the electoral college.’ has bee 
in deference to the view of Congres 
In his own view, however, the two Houses of ¢ 
article of the Constitution, have complete power to « 
oral votes deemed by them to be illegal; and it is 1 
to defeat or obstruct that power by us would be the case if his ac 
at all essential in the matter. Hedisclaims all right of the Executive to ints 
in any way in the matter of canvassing or counting electoral vot and he als 


lution he has ex pre nontl 


is strikin: 


Latea 


certain States not en 
ed by the 


Exeent 


Sid 


88 lhnplied in its passage aad presentation to him 


dunder the twe fth 


NeTess, COnVENt 
ude from counting 
ot competent for the Exeeu 


ill el 


1 veto 


bon 


r said res 


ignil 


*‘ oran 


sed any of 


judgment of his own upon the subject of the t 


ABRAHAM 


esluttor 
LINCOLN 
MANSION, Fe 

Here we see that the opinion of Mr. Lincoln was precisely the 
opinion of the gentlemen of the committee, that under the twellith 
article of amendments to the Constitution the two Houses had entire 
power over this matter. Did anybody doubt the correctness of that 
opinion at that time that the two Houses had entire and complete 
power over this question ? 

Mr. President, lam giving my reasons why I cannot vote for this 
bill. Ido not suppose anybody will conceive that they are of the 
slightest value, but they are to me. Two new factors are introduced 
by this bill entirely unknown before. First, ontsiders, tive men not 
known; the very committee who say (not yx rhaps all of them. but 
many of them) that the House and Senate have absolute power over 
this matter bring in a new factor in the shape of tive judges of the 
The next factor they bring in isthe President of the 
United States. What in this matter? You cannot 
make a bill; you cannot pass a law; you cannot legislate upon this 
subject, unless the President of the United States agree with vou, 
Without having two-thirds of the House and two-thirds of the Sen 
ate; and it will take two-thirds of both Houses under this bill in 
order to count an electoral vote, unless the gentleman at the other 
end of the Avenue agrees to it. It isan absolutely new factor. Here 
tofore a majority of each House has had the power to count and de 
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business has he 


| termine; but the committee say under this bill that they must have 
| two-thirds, unless they can get another factor with them—the Presi 


dent of the United States. 
Mr. THURMAN. The same objection would lie to the bill of 1824. 
Mr. EATON. I did say, far it from that 


not be meto sav. some 


| gentlemen had not gotten up bills that have never passed and become 


| conferred by the Constitution. The 


laws. 

Mr. THURMAN. This bill has not passed vet. 

Mr. EATON. No, and it never will pass with my vote. I know 
that in 1*24 a certain bill was gotten up by which this new factor wa 
introduced, but it did not become a law. Neither of 
laws. 

Mr. THURMAN. 
vosed. 

Mr. EATON. Isay once in 1800 and once in 1824 there were bills, 
but they did not meet the approval of such men as Macon and ve1 
many other democrats, or republicans, as they werecalled then — \ 
Buren was in favor of it; Webster, who was not a republican, was 
favor of it, but neither of those bills became laws. 

Under this bill the power of the House is taken from it 
House, as I said before, un 


them became 


Twenty-four years before that a bill was pro 


in 

















cently emer naam 
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certal 
by this bill the House cannot determine whether that contingency 
es: it is to be determined by somebody else, not the House. 
I do not care toelaborateon this matter. The measure, in my judg- 


ment. is in violation of the Constitution; in violation of that power 
which is vested in the two Houses, and cannot by them be delegated 
to any other body or classof men. Therefore 1 cannot vote for this 
bill 

Much has been said by gentlemen, by the honorable Senator from 
New York, and the honorable Senator from Ohio, and others, in vindi- 
cating this bill, that it did not cripple the powers of the two Houses. 
I think the language used in the debate was that it left them as they 
wer Why pass it then, if it leaves themas they were? They have 


got all power now. With this bill will any man undertake to say to 
Senators that they have all power? I do not undertake now to say 
what the power is; but it is complete, full, comprehensive. Under 
this bill, in a certain contingency, there must be a union of the two 


Houses in order to effect any action against the bill. No, no, Mr. 
President, it is not so; there is a very great change made. 
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n contingencies, is to elect the President of the United States. 


Phere are many things that I have on my memoranda that I will | 


not detain the Senate by referring to I suppose this bill is to pass. 
Il regret that Leannot vote for it. All Tecan say is that I hope to God 
it may prove as beneficial as it authors can desire. I hope it may be 
a panacea to all our evils for the time being There is not anybody 
that wants this creature to live over thirty days. It was not a thing 
that its authors desired to make permanent. That [rejoiceat. But 
many of my friends, gentlemen in whom I have boundless confidence, 
who have my personal as well as political regard, believe that this 
will save the country from carnage perhaps, from bloodshed perhaps ; 
at all events, that it will revise trade and bring a better feeling back 
to the people. I pray that it may. I have not given one moment of 
factious opposition to the bill. I would have been willing to let it 
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ence of the two Houses was for the purpose of enabling each Honse 
before entering upon the discharge of the contingent duty imposed 
upon them respectively by the Constitution, to verify the count made 
by the presiding officer, and that it was only for their inspection that 
these certificates were laid before them. I believe that that was thy» 
intention of the framers of the Constitution. Mr. Hamilton, who was 
one of the strongest advocates for the system of electoral colleges 
advocated that provision most strenuously, and he afterward in thy 
Federalist spoke with complacency and with pleasure of the acceyt- 
ance that this portionof the Constitution met with from the people. He 
proposed, however, in the draft of the Constitution which he handed 
to Madison toward the close of the deliberation of the convention. 
that instead of lodging the power to elect a President on the failure 
of the electors with the House of Representatives and on the failure 
to elect a Vice-President with the Senate, there should be a second 
college of electors; and in that proposition be laid upon the second 
college of electors precisely the same duties that are now laid in the 
Constitution upon the House of Representatives and upon the Senate 
in the event of the failure on the part of the electoral colleges to 
choose the President and Vice-President. To show what was his 


| understanding of laying these lists before the Houses, the Senate will 


perceive upon an examination of this draft of a constitution pre- 


| pared by him that he used these clear and explicit words: after ck 


pass yesterday, if you could have done so. I would have been will- | 


ing tosit itout last night if my honorable friend from New York had 
been able te go on, because I well see and appreciate the fact that, if 
this bill is to become a law, the sooner the better. While I do not be- 
lieve in it, while the principles of the bill do not commend themselves 
tomy view of the doctrine of the Constitution, otherwise I have not 
one word to say against the bill. [do not think it will hurt the honor 
of the judges of the Supreme Court to fulfill the duties of an office 
of this character, and God forbid that I should think it would injure 
them any more than it did Judge Nelson when he crossed the ocean 
for the purpose of performing a duty to his country. There are many 
things about the bill which I like; but there is one thing which I 


believe is wrong; and therefore, hoping that if it passes it will be a 


universal panacea for all our political ills, I shall be compelled to re- 
cord my vote against it. 

Mr. THURMAN. Mr. President, I have but a word to say, and that 
is only in answer to a remark made by the Senator from Connecticut 
which imported that this bill was only for this partienlar occasion. 
I would be willing that it should be a bill for every occasion if I did 
not beheve, and most sincerely believe, that this country cannot stand 
the strain of quadrennial elections for President under the present 
system, and it is beeause I believe that before four years shall elapse 
the people of the United States will become sensible of that fact and 
remove by constitutional amendment all such questions as now em- 
barrass us that [am willing to limit this bill tothe present election. 

Mr. WHYTE. Mr. President, before proceeding to make a few re- 


sent to present the memorial of A. Moftit, Henry Hardy, R. W. Hooe, 
Robert Howard, and other citizensof Uniontown, Washington County, 


District of Columbia, remonstrating against the passage of the bill to | 


provide a mode for counting the electoral vote. I move that this me- 
morial lie on the table. 


The motion was agreed to. 
Mr. WHYTE. Mr. President, the reasons which impel me to the 
support of this measure are probably widely variant from those 


Whatever others may say, | have doubts of its constitutionality, 


scribing the first electors, providing for their casting their ballots 
almost in the same words as provided in the Constitution itself, he 
goes on to say: 


A copy of the same list, signed and certified ih like manner, shall be transmitted 
by the first electors to the scat of the Government of the United States, undera 
scaled cover directed to the president of the Assembly ; which, after the meeting 
of the second electors, shall be opened for the inspection of the two Llouses of thi 
Legislature 


Then when he provides for the second college of electors, he says: 


The second electors shall meet precisely on the day appointed, and not on another 
day, at one place. The Chief-Justice of the Supreme Court, or, if there be no Chief 
Justice, the judge senior in office in such court, or, if there be no one judge senior in 
office, some other judge of that court, by the choice of the rest of the judges, or of a 
majority of them, shall attend at the same place and shall preside at the meeting. | 
shall have no vote. Two-thirds of the whole number of the electors shall const 
tute a suflicient meeting for the execution of their trust. 


t 


Now here is the second college of electors in the presence of a Presi- 
dent, just as the House of Representatives and the Senate are called 
together in this Chamber in the presence of the President of the Sen- 
ate, only that the Chief-Justice presided over the second college of 
electors instead of the President of the Senate over our combined as- 
sembly. Now what was to be done? 

At this meeting the lists delivered to the respective electors shall be produced 
and inspected ; and if there be any person who has a majority of the whole nw 
ber of votes given by the first electors, he shall be the President of the United 
States; but if there be no such person, the second electors so met shall proceed to 
vote by ballot for one of the persons named in the lists, who shall have the three 


| highest numbers of the votes of the first electors.—The Madison Pape s, volume 5 


and if it were a measure to be permanent in its character I should | 


certainly vote against it. The Senate may possibly remember that 
last session L took occasion to give utterance to what [deemed a true 
interpretation of the clause of the Constitution relating to the count 
of the electoral votes. The position assumed was, that the appoint- 
ment of electors was placed solely under the direction of the State 
Legislatures, and that the votes given in accordance with State laws 
were to be certified to the President of the Senate and in the presence 
of the Senate and House of Representatives were to be opened and 
counted by him, and that he discharged merely the ministerial duty 
of awertaining the number of votes cast for the several candidates, 
while the two Houses examined tke certificates and verified the count, 
and in the case of the failure of the electors to choose, then the Houses 
were to proceed immediately to elect the officers specially designated 
as to be chosen by the respective Houses. 

The ministerial duty of counting or canvassing the returns is one 
thing; the power to judge of a contested election upon testimony regu- 
larly taken under Jaw is another aud quite a different thing. They 
are as distinetly and sharply defined as the ministerial duty of the 
clerk of a court and the judicial duty of the court itself. 

1 believe that the opening and counting of the votes in the pres- 


| 





Elliot's Debates, page 586. 


Going on, therefore, to provide precisely as is provided in the case 
of the House of Representatives or of the Senate in regard to their 
choice of President or Vice-President as the case may be. So that 
these votes cast hy the electoral colleges were to be produced before 
the second electors to be inspected; and so, Mr. President, they are 
sent to you and you are made the custodian of them ; you are to pro- 
duce them, to count them here in the presence of the Senate and 


| House of Representatives, and then “immediately,” in the language 
marks upon the bill now under consideration, I ask unanimous con- | 


of the Constitution, coinstanti, the House of Representatives proceeds 
to elect if the electoral colleges have not chosen a candidate when 
they cast their votes for President. 

It wasmy opinion that neither House nor both Houses had the right to 
reject the vote of a State, (properly entitled to be considered as a State, ) 
and duly authenticated under the act of Congress of 1792. They were to 
be opened in the presence of these two Houses for their inspection, for 
their verification of the certificates, those delivered by the messenger, 


| those that came through the mail, all delivered, all subjected to the 
which may actuate other Senators in their adhesion to its provisions. | 


inspection of the two Houses and the votes declared by the President 
of the Senate. Why, Mr. President, the governor of my State per- 
forms the duty that you perform under the Constitution the same 
ministerial function, in examining the returns made by the clerks of 
the courts and he issues a commission to the man having the highest 
number of votes; and if the election is to be contested, if there is a 
provision of law to contest an election, then you go into the forum 
provided by the Constitution or by the law to carry out the contest. 
Only last year in my State the court of appeals by a mandamus com- 
pelled the governor to issue a commission to the returned attorney- 
general because there was no power lodged in him by which he could 
take testimony and inquire into the rightfulness of the election of the 


| attorney-general, although the constitution said he should be the 
judge of the election and qualifications of the attorney-general. 


Mr. President, 1 concur with Chancellor Kent in the opinion ex- 
pressed by him in the letter which Mr. Washburne read in the other 
House as emanating from that jurist. That was not, as I have heard 
some learned gentlemen say in these latter days, the opinion “ of the 
poor old chancellor.” No, Mr. President, it was the opinion of the 
clear-sighted chancellor, whose book to-day is in the hands of stu- 
dents all through this country as a text-book by which they shall 
learn to understand the Constitution of their country. I agree with 
him andwith Henry Clay and with Senator Barbour, of Virginia, who 
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+» 1821, when the difficulty arose about Missouri, said that there was 
» casus omissus in the Constitution ; and L have always, since I have 
heen a member of the Senate, been ready to vote for a proper amend- 
ment to the Constitution to provide for the case of a contested elec- 
tion of President and Vice-President of the United States. 

That it was the understanding of those who framed that instru- 
ment, that there should be no contest, that the President of the Sen- 
ate was to perform a mere ministerial office, that the whole power was 
lodged with the States to control the appointment, to control the 
onalification of electors, I thought — sufficiently indicated in the 
resolution of the framers of the Constitution and in the proceeding of 
the first Congress which put the machinery of the Government in mo- 
tion. The certificate given by the President of the Senate was under 
the direction of that body ; some Senator seemed to think that because 
the Senate directed him to give the certificate, the Senate had laid 
violent hands upon the power and, therefore, had from the beginning 
exerted it. No, Mr. President, that will not do. No Senate ever di- 
rected, by an order, the President of the Senate to certify to what was 
not true. No Senate would have told John Langdon to certify that 
he had opened and counted the votes if John Langdon had not opened 
the certificates and counted the votes. No Senate would have dared 
to tell Thomas Jefferson to give to himself in 1501 a certificate that 
he, Thomas Jefferson, had opened all the certificates and counted all 
the votes if Thomas Jefferson had not opened all the certificates and 
counted all the votes. 

No, Mr. President, I do not believe it. I believe that power, such 
as it is, is merely ministerial, a power which governors all over the 
country exercise, a power which clerks of courts somewhere exercise, 
a power which boards of canvassers exercise everywhere. I do not 
see why such power as that cannot be lodged in the gentleman called 


to preside over the highest legislative body in ourland. Our fathers | 


only meant tomake him “a porter opening a bale of goods,” suggests 
someone! Why did they not make the Sergeant-at-Arms ; why did they 
not make the clerk of the court at Washington; why did they not 
make some other subordinate oflicer the man to receive the returns ? 
Why select the highest officer next to the President of the United 
States to be the custodian of the electoral votes of the States? They 
meant that you should exercise the purely ministerial power of count- 
ing the vote, and left it to the House of Representatives, if you 
counted falsely and pronounced a man elected who had not a major- 
ity of the votes cast, immediately to proceed and exercise their juris- 


diction in choosing a President over the man that you had falsely | 


counted in, 

Am I to be told that when our fathers resorted to every means 
to prevent Congress electing a President, they did their work so 
bunglingly as to allow Congress to defeat a President elected by the 
people?) It never was expected by the framers of the Constitution 
that there could be dual State governments within the borders of a 
State. It never was contemplated by the framers of the Constitution 
that any man could act ina State as governor while a rival gov- 
ernor claiming to be elected by the people also exercised executive 
power within the limits of the same State. They never intended to 
make either or both Houses or the President of the Senate judge 
of the election of President of the United States. They never dreamed 
of lodging with either of them any,such power. They meant only to 
give power when the people‘in the electoral colleges failed to meet the 
requirements of the Constitution by casting a majority of the electoral 
votes for some candidate. The whole subject was to be under the 


control of State Legislatures where provision was to be made tc meet | 


all such cases. If the early legislators after this Constitution was 
put in operation, when they were passing the act of 1792, when they 
knew the requirements of the Constitution in regard to the votes to 
be cast by the electors in the several States, had dreamed of giving 
power to judge of the election to the President of the Senate or to the 
House or to the Senate, will any man tell me that they would not 
ae eee apt words to express so great and tremendous a power as 
that? 

Did they leave the House of Representatives, did they leave the 
Senate to grope amidst parliamentary decisions as to their powers in 
regard to theirown members? No. Each House of Congress, says 


the Constitution,“ shall be the judge of the election, returns, and qual- | 


ifications of its own members.” But giving them their power, what 
. . . . ® > . . 
Was it worth without legislation. In the ‘absence of laws giving to 


the Senate and House respectively the direct power of examining | 


Witnesses in such cases upon oath, neither body wonld have such 
power, The legislation of Congress proves conclusively that it is the 


less there be an express power given to it in the organic law, or by 
some statutory provision, examine witnesses upon oath. 
Such power was, therefore, given to the President of the Senate, 


the Speaker of the House of Representatives, to the chairman of a | 


Committee of the Whole, or of any committee of either Honse of Con- 
gress by the act of Congress of May 3, 1798. A further provision for 
enforcing the attendance of witnesses and compelling them to an- 
Swer interrogatories was made by the acts of Congress of January 
24, 1857, and of January 24, 1862. 


Congress, therefore, understanding in the beginning of our national | 


history that the power given by the Constitution to each House to 


judge of the election, returns, and qualifications of its own members | 


carried with it no implied power to examine witnesses upon oath in 


relation to such questions, made, as it ought to have done, express 
provision by law for taking evidence in cases of contested elections, 
by an act passed as early as January 23, 1798, and has since made 
further provision upon the same subject by the acts of February 19, 
1851, and January 10, 1873, incorporated in our Revised Statutes, 

If power is lodged in Congress todecide disputed elections of Presi 
dent, why has not Congress in the last eighty years passed some law 
regulating the mode ot taking testimony and making such contests? 
You cannot unseat the humblest member of the Lower House cf 
Congress except upon testimony taken in pursuance of law, and tn- 
der notice ; and shall it be contended that you can deny the presi- 
dential office to a candidate who has been chosen by the people, who 
comes to you certified from the electoral colleges and authenticated 
by the executive authority of the State?) Can you turn him off and 
deny him the high oflice to which he is chosen, upon unsworn peti 
tions and upon testimony of whichhe had no knowledge when it was 
taken and no notice to cross-examine the witnesses? No, Mr. Presi- 
dent, under the rulings of the past, under my understanding of law, 
under my view of this case, Samuel J. Tilden has one hundred and 
eighty-tive electoral votes properly authenticated for President, and 
Thomas A. Hendricks the same for Vice-President. 

I do not agree with the Senator from Indiana when he tells me that 
this is a republican surrender. It requires all my patriotisin to sur 
render what [ think belongs of right to the democratic party. The 
bill of 1800, as we have seen from this discussion, greatly similar 
to this bill, and intended as a permanent measure, met with the 
most determined opposition of the old republicans of that day 
“whose lineal descendants we are.” It passed the Senate by a vote of 
16 to 12, It was supported in that body by nine or ten of those vevy 
Federalists who had passed the alien and sedition laws in 1798. I 
walk with faltering hesitation in such footsteps as those. Langdon, 
and Pinckney, and Baldwin, who had boen brave men, earnest advo 
cates of State rights in the constitutional convention, gave this bill 
the most severe throttling when it came before the Senate. The de 
bate seems to have been confined almost to them. Quietly, steadily, 
as I used to see in this body a few years ago when the republican 
party marched on, the Federalists went on, paying no attention to the 
winority until they had done their projected work. Mr. Baldwin 
called the attention of the Senate tothe dangers of that bill. He said: 

Gentlemen appeared to him, from their observations, to forget that the Consti 
tution in directing electors to be appointed throughout the United States equal to 
the whole number of the Senators and Represeatatives in Congress tor the expre 


purpose of intrusting this constitutional branch of power to them, had provided 
| for the existence of as respectable a body as Congress, and in whom the C. nstitu 
tion on this business has nore contidence than in Congress 


And then, as he concluded his remarks, he said: 


His own opinion, however, was what he had before stated, that the provisions on 
this subject were already sufticient ; that all the difficult questions which had been 
suggested were as safely left to the decision of the assemblies of electors as of any 
body of men that could be devised ; and that the members of the Senate and Hou 
of Representatives, when met together in one room, should receive the act of thie 
electors as they would the act of any other constitutional branch of the G 
ment, to judge only of its authentication, and then to proceed to count the vot 
directed in the second article of the Constitution. 


ver 
is 


That refers to the ministerial power of ascertaining whether the 
person who certifies to a return is the proper certifying authority, but 
the idea never entered into their brains of what is known as a con 
tested-election case. Mr. Pinckney, whose speech has been read ina 
great measure, also discussed it very fully and I will only read one 
or two passages not before referred to: 

Knowing that it was the intention of the Constitution to make the President 
completely independent of the Federal Legislature, I well remember 

Stating it, not as we interpret it at this late day, but as an intelli- 
gent action, who had part and lot in the formation of this very in- 
strument— 

Knowing that it was the intention of the Constitution to make the President com 
pletely independent of the Federal Legislature, L well remember it was the 
as itis at present not only the spirit but the letter of that instrument, to give to 
Congress no interference in or control over the election of President. It is made 
their duty to count over the votes in a convention of both Honses, and for the Pres 
ident of the Senate to declare who has the majority of the votes of the electors so 
transmitted 

That is the language used in the resolution of the House of Repre- 
sentatives and the language on the Journal of the House of Repre 
sentatives of 1739. They had counted the votes as they were de 
clared by the President of the Senate. 


To show— 





ject 


Said he again, in another place— 
universal judgment in this country that no legislative body can, un- | 


To show the extreme impropricty of adopting this bill, I will, for argument’s 


sake, suppose that there might be some irregularities in the votes of electors, o1 
| even in the conduct of the executive of a State on this subject und ask whether, 
|} even under these circumstances, it would not be safer and less injurious to the in 

terest of the people that these few irregular votes, if transmitted and certified by 

an executive, shall be reeeived and counted, than that a new and unknown power 


like this should be created, under whose control not a few, but every vote that is 
given, must be reviewed, and received or rejected, as they decree, 

My distinguished friend the Senator from Kentucky [Mr. Steven 
SON ] has read to the Senate a letter from Mr. Madison, the importance 
and aptness of which justify me in presenting it again: 





lo Thomas Jefferson. | 

| Marci 15, 180 
Drar Sir: Since my last I have been favored with the following inclosures: The 

bill relating to electors, Ramsey's oration, the report on ways and means, a motion 

| by Brigham, and the resolution for excluding the judges from other offices 
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that I lay down upon the altar of my country every constitut ix 
doubt that I may have and submit it to the five judges ot the Supren 
Court, before whose decision L shall bow with the utmost respect I 


do not change with the weathercor ks upon the vanes on the pu 


buildings 


Gentlemen of intelligence talk of Mr. Clay’s inquiring what 4 
rotes, and they speak of that, as if Mr. Clay meant, for a moment. ty 
nyuire as to which set of electors were chosen, when every}. 


ty 


knows that he was talking about the votes of States, what Srates wer, 
| entitled to vote. He knew that Congress under another clause of ¢ 
Constitution had power to admit States into the Union, and Congress 
had power to determine when States had complied with the laws { 
| their creation, and had clothed themselves in the habiliments 
| States. Long before the count the inquiry was set in motion, and 
warned them not to wait for the count, but to determine in adva 
what States were entitled to votes: and to provide for a contingency 
which might occur on the count. What did they do? They did what 


my friend from Vermont did in regard to Georgia. They provided 


iN 


»f 


that if it did not change the result you could count it in or count 
out. So much for Missouri. 

hat report came from the Committee on Privileges and Eleet 
I have searched the archives of the Senate to find the minority 1 
‘from the lineal descendents of the old republican party.” WI 


jected to it? Who said it was not true? Let us see who were on t]) 
comuittee. Iguess there were some very able men at that time on th 
committee. Mr. Morron, Mr. Carpenter, Mr. LoGAN, Mr. ALcory 
Mr. ANTHONY, Mr. Mircuectt, Mr. Sumner, Mr. Hamilton of Ma 
land, (any predecessor, ) and my young friend from Delaware, Mr. Sa 
BURY. 

Mr. THURMAN. Was it not the former Senator from Delaw;: 
Mr. Saulsbury ? 

Mr. WHYTE. If it was not my young friend who is here now. jt 
vas his brother, who was an uncommonly able man, and to whom 


listened with great pleasure, but certainly I think he went out 
1860. 


‘ 


Mr. ALCORN. It was the present Senator from Delaware. 
Mr. WHYTE. Yes, the present Senator. The former Mr. Sauls 
bury went out in L869o0r ik7L. I know there was one first-rate * ck 


scendant of the old republican party ” on that committee at that time, 
Let us see what he said about it. I refer to my predecessor, M 
|} Hamilton. The Senator from Vermont [Mr. EDMUNDS] proposed 
amendment to the bill then under discussion, which I think was t 
bill reported by the Senator from Indiana, and Mr. Hamilton, of Ma 
land, said: 

What does the amendment of the Senator from Vermont propose to do? 1 
point a joint committee, and they are to ingui 
What is to be the reach of tt 
| arise son the face of the cert 





re into something and then 


ir powel Are they to inquire simply as t t 
How fat is the inquiry to extend, 

e, or by the tellers, or by the two Houses s pa 

Is it merely and purely to look at the certineates, to see whether they are prop. 
ex@uted and have been duly attested? Is that the limit of the power, I 
can other que tions, as to tlre 


‘ 
it 





it be made by a joint commi 








ypointment of electors, or in the case of the 1 
| of two or more votes of electors to ascertain the rightful set. and then cons 





this to go back and behind all for that purpose ? There is no such aut 
given. There is nothing provided if there should bea contest as to electors. ‘I 
is not an allusion to a case of the kind Phe duty of the President of the S 
and of the two Houses is as ple as words can make it And can we upon thes 
words ingraft a whole system for contest and ascertainment ? 

Phe framers of the Constitution evidently never contemplated any such thin 4 
have transpired within the last eight or ten years. They took it for granted t 


| the States would appoint electors, and in whatever manner it suited each S 
that they would cast their vote~, and that that was the end of their functions i 
of the action of the State, and that as they were sovereign bodies in this respect 
they would see to it that this important act should not be left in doubt or in 

manner wanting in legal validity, and that, each St 


te so speaking, the only si 
1 certificates, open them, and count the votes as given b 
ors Phe States were given the power to appoint the electors in any way t 
pleased, and it was supposed that the power would be so exercised and so « 


vely exercised that all that in any way could follow would be the simple count 





to red et 





the presence of both Houses as contemplated by the Constitution that 3 
most important act was final upon the part of the State and placed by its own ac 
beyond cavil or controversy 

What is contemplated in the juiry proposed by referring the electoral votes 


either to a commitice appointed under the amendment of the Senator from \ 

d in the presence of both Houses or b 
Houses separately in case objection is made; what have we to be examined ( 
we go back and inquire into the manner in which the electoral votes were « 
Can we go back and inquire into the manner in which the electors were appoi 

Can we go back to ascertain whether they were legally appointed or elected byt 
peopl Into what inquiry, ineeither aspect of the case, are we allowed to go! | 





mont or to the tellers to be exami 


think it must be conceded that, if under this clause of the Constitution whet 
two llouses assembled togetber for that purpose the votes must then and t! 

be counted was intended that there should be no inquiry If, however, w 
permitted to inquire, then how is it to bedone? In separate Houses or as a joiut 





body We meet as a joint body. The votes can only be counted in our prese: 
Shall we infer therefore that we have in separate bodies the mght to investiy 
and reject Is each ILouse to examine into the manner in which the electors » 


appointed or how they discharged their duty? Is each House to investigate sep 

rately as to whether electors have been appointed or how appointed, or wh 

the righttul ones in cases of two or more sets of electors ? Can ihis all be do 4 
the Cor on now exists? Can it be done under the phrase “the votes s 
then be “il Can each House, acting separately, under that phrase « 


in‘oant vation, summon Witnesses, and determine controversies about vole 
} Can this 








be done in either a joint or im separate assembly or before the comiuil 
that is to be appointed under the amendment of the Senator from Vermont N 
si I think not; the power is not broad enough. In fact we are but the witnesses 
of anact. Weare summoned to see the certificates opened and the votes then to 
be counted. As to the latter we may be a ministerial body, in the performance of 


a single duty 


the counting of the votes as the certilicates so opened may disclost 


before I conclude | Beyond that our duty and our power cease 
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But I will not quote passages from other speeches, as it will take | heavenly messa; 


time of the Senate. I have only been niiking quotations 

r the purpose of showing that down to 1573 what was supposed 
to he the power of the President of the Senate andthe two H« ses of 
Congress When present at the counting of the electoral vote. There- 
; ] express doubts of the constitutionality of this bill, I may 
be. as one of the distinguished members of the lower House (outside 
of the House) said, “ina hopeless minority >? but if Iam overcome 
by the paucity of numbers supporting me, I can at least hide be- 
hind the shadow of names as illustrious among men of wisdom and 
learnivg as any that now adorn the rolls of any department of the 
Federal Government. 

A few moments more, and I shall cease to weary the patience of the 


up the 


fore when 





“are. 
me : "for State s governed by law and peopled by law-abiding citizens. 
Its intricate machinery was wisely contrived for smooth and easy 

orking as long as the States remained in the normal condition of 
but during the throes of the civil war the Constitution was 
strained to its utmost tension, and we cannot expect that, like an 
India-rubber strap, it will go back to its original place as soon as the 
strain is removed fromit. After years of peace we find ourselves con- 
fronted by new difliculties, the result of extraneous interference in the 
local sovernments of some of the restored Southern States. We find 
there cunningly devised contrivances to nullify and thwart the will 
f the people ; anti-republican combinations to destroy the elective 
rinciple in the States an oligarehy of irresponsible men, to pei 
wtnate the power of one political party. Therefore we 


States; 


feel to-day 
ry. In the midst of this peril we turn to the Constitution to find 
refuge from disaster; but do we find it there?) The discoverers 
of that saving power in the sacred instrument are as discordant 
and clamorous for their widely differing theories as were the tongues 
at Babel. Above the din and the confusion we have presented to us 
this bill as the best path out of this labyrinth of constitutional con 
struction. In such a crisis it is the supreme duty of every patriotic 
citizen who has a voice in the settlement of this momentous subject 
to subordinate his own views upon doubtful constitutional questions 
ind to unite in the support of the best measure which he can get that 
will harmonize conflicting opinions ; bring peace and quiet to the dis 
turbed and distracted interests of our country, and avert, what is 
vorse than all, the possible chance of turbulence and bloodshed. 
Icome, then, Mr. President, with my constitutional doubts; I come 
with ny views acquired after long years of study of the principles of 
the party in which, from my earliest years LT was reared, and I 
lay them upon the altar of my country. 
interest of peace, 





I find that in its first section it is a vast improve- 
ment upon the twenty-second joint rule in requiring the concurring 
vote of both Houses to reject the vote of a State where there 
is but one return. I doubt your power, I confess it, to confide to the 
justices of the Supreme Court the Jecision of the questions arising on 
double returns. If you have any power at all over them, it is judi- 
cial, and I find no warrant in the Constitution for your judicial power. 
If it is judicial you have no authority to depute it toanother. My les- 
sons of the law, even from that first beok, Bacon’s Abridgment, have 
taught me that no person endowed with judicial power can deputize 
another to exercise it. 

But I vote for the bill for another reason. There is no Vice-Pres- 
ident occupying that chair; it is occupied, and I am glad that it is 
occupied, by the Senator from Michigan, whose fairness, whose im- 
partiality, whose strict adherence to duty not a member ot the Senate 
on this side of the Chamber will gainsay. Iam glad it is occupied by 
you, sir, who I know and believe would not walk one inch beyond the 
boundary which is set to your authority ; but you are only, speaking 
in parliamentary language, the creation of a majority of this body. 
You are there to vote er not to vote, bound to vote now, unless you 


nority the other day. A Senator from Michigan, we take from you 
no power that cannot be confided to another in your place. We do 
hot by this bill strip the Vice-President of his power; and I do not 
think we could take it away from him. You are here participating as 
a Senator in our deliberations. You will obey, I know, the com- 
nands of the majority of the two Houses of Congress and of the 
President when he puts his executive approval to the bill. That is 
an agreement with every member of the Senate. The majority holds 
the power here to make it. It is an agreement with the House if it 
passes the bill. Sothat,no matter where the power is lodged, it shall 
be exercised in this form, for this occasion only. Therefore, I shall 
vote for the bill upon that consideration. 


] 

} 

the agonies and struggles which bad men can bring upen our coun- | 
t 


The Constitution was made for peaceful times and for honest | 
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1 } 8 peace in the | Land « t vile l Ly 
shall pl vide by s e ¢ stitut Ll ameud oO prevent 
recurrence of this unfortunate trouble in regard to our elk rf 
President and Vice-President Phe Supreme Court has ever been held 
up tomy admiration. I inherited a love, a veneration, a revere 

| for that tribunal which my ancestor described as a more than 
| phictyonie council I have been ever taught, from my love for the 
| departed Paney, to look with respect upon the decisions of tha rib 
} unal and never, never to deride them or to bring public scorn among 
| the people upon them, whether they were favera to my vie of 
| legal questions or unfavorable, but to teach the great body of the 
| people that this was 2 country of law; that we ul to abick 
| by the decisions of our high tribunals and bow to th the suprem 
majesty that should govern us now and while we last as a Republi 
| Mr. MERRIMON,. Mr. President, I have very serious doubts as to 
|} whether so much of this bill as provides for ommission harm 
| With the Constitution or its spirit. The bill is the ha \ \ 
| very able committee of this branch of ( ‘ Lthe othe I 
| have devoted a month’s anxious labor to it,and they have come toa 
| conclusion upon this provision of the Constitution about which Thay 
| some doubt. Howe: , some of the framers of the Consti 
| cluding the late Chief-Justice Marshall, gave the retion OF the 
names to the principles involved in this bill so far as the comm n 
roes. In view of the existing eme i I feel constrained l 
} my doubts in favor of this bill. It may have the etfect ot \ 
| the life of the Republic. I trust in God it | It tt 1 
save this country from civil strife, the peo of every see ft 
| armed contlict. Although [have doubts, Isurrender t if f 
| peace and a satisfactory settlement of the difficulties involy 
| result of the late presidential election. Twill not detain the Senate 


I vote for the bill in the | 


ire excused, by the very rule you helped to force upon us in the mi- | 


Mr. President, thanking the members of the Senate for their kind | 
patience at this, 1 was going to say, late hour, but early hour of the | 


morning, I assure you that, while I shall vote for the bill with many 
scruples, it is not because I ain not willing to trust to the justices of 
' upreme Court the determination of this question. I hope, even 
as that august tribunal in the early days of the Republic, in Marbury 
vs. Madison, although they had not the constitutional power to dis- 
pose of the case, yet to prevent litigation and to quict title to office 
Went outside to determine to whom the office rightfully belonged, 
that these judges will, as the highest judicial oflicersof our country 


erm) 
i 
he S 


give us the benefit of their opinion and their judgment upon this | 
contested question. When they do, I shall hail that decision as a any concurrent action on 1 


longer than to make this word of explanation. 
Mr. BURNSIDE. Mr. President, in the diseussion of important 
questions like this it becomes a Senator young in the service, and pat 


ticularly one unskilled in law and debat: 
arguments presented by en 


, to listen attentivel 
inent met of the Senate, 
apply to the arguments and precedents his common sense, patriotism, 


and sense of justice, with a view of casting a « 


boers 


view, I had not intended to detain the Senate for a mo nf thany 
word from me upon the subject until the remarks of the Senator from 
Indiana [Mr. Morton ] the other day with refers >the in \ 
tion or rather fear of the Senators on this side of the Hous J ! 
refer more particularly to his remarks. The honorable Senator ( 

I do not. believe there a half ad irep ins ¢ ’ ] t 
this bill if their judgments were to be sulted and if the 


fluence of apprehension 


The words of my friend from Indiana are of great im 





ort and are 


read with great interest by all political parties in all sections of the 
country. I will briefly ask the honorable Senator from Indiana to 
turn to the debate of the Senate last vear upon the bill introduce 


by him for connting the electoral vote, where he will find himself 
recorded in almost exact variance with the principles whieh he an 
nounced yesterday, that under the Constitution the President of the 


Senate absolutely holds the 
remember that during that debate I presented an amendment to | 





right to count the electoral votes. IT well 


bill and accompanied it with some remarks which looked to devol 

ing the duty of counting the electoral vote upon the Supreme Court, 
as a board of arbitration This was long ago; we were 1 t] ib 
sence of any immediate trouble; but the exact trouble las arisen 


which I predicted in my remarks. I will detain the Senate but amo 



























ment in order to read that amendment and from the remarks which 
IT made upon it. 

Mr. Burnsipi I now offer 1 amendment There is a misprint; ft rend 
ment is intended to l i . 
third, as printed 

Phe Chief Clerk read the amen tment; whicl to sti t all id 
insert in lien thereof 

Chat if more than one return shall received } the P 1, 

from a State, purporting to be the cert el | 
preceding election f , nil \V P 1 l 
dis ly make arey t i «} f ( 
United States, who ’ the said Supt ( t 
amine as to who are the Il l electors of said State, andl i ‘ 
for persons and papers; and the id Chic f-J ust sha ’ I 
day in Jar ry next suces ne the meeting of tl P 
President, report to the P lent of t! Ss t ] | 
legally elected; and the ret t 1 the ¢ Di | 
ouher respects they are legal, be counted before the two Louse 

On that amendment I made this remark in connectio ] 

T am aware that there may be a supposed « 
think in an emergency like this, if it is po ( 
tion a liberal construction which will enable us to oid t 
from deuble sets of returns f1 
do it. Take instal the case of I I 
so equall l to | ret { ts 
clear to me t t 
disagree upon th 

I also said on a subsequent occasion 

I'he more I hear this disenssi { more Tam convinced that 
which I submitted to the cor tt b tat pl t 
in order to mect the case l it } { 
richt to dele to a court r to decide 3 to tl 1 
there 18 a dispute in regar 

I will further add that it is my belief now that. in the a 


the part of the two Houses of | 


















































































































































































































































































































































































































































































































































































































































































































































President of tl Senate has the right not only to open but to 


‘ t the t dit becomes his absolute duty to count the votes, 
rh e Cor ion says They shall be counted. If Congress 
i on that subject at all it becomes his clear 
to opel d count the votes in the presence of the 

two HT 
Mr. President, Twill bee the honorable Senator from Indiana 
tae sé ¢ from ocenpying a position on the list of Senators who 
vort this billundes the influence of apprehension. I do not mean 
this remark toimply that I believe such a list of Senators exists, 
I believe that the honorable Senator from Indiana meant to 
reflection upon any of the Senators on this side of the 
‘ er vho have fought under his i ulership so many vallant 
battles. Ido not think he meant that they were intluenced 
ition or by anvt r but a high sense of duty and patriot- 
men interested in the welfare of their constituents and the 
of the whole country I have faith in the tribunal or commis- 
to be appointed under this bill I believe it will be actuated by 


pure patriotism, IT thank the Senate for their 


Mr. LOMUNDS, (at four o'clock and tifty minutes a.m Mr. Presi- 


dent, LE think I shall finish what I have to say in a few minutes, It 
In ( te owvious that the time has gone by now for debate. If there 
e time, should be glad to take up in detail the very strange and 
tlous objections that have been made to this bill touching its 
‘ touching also its justice and fairness. It has been 
denounced ham, a mere trick, when it appeals to the solemn 
of oe Se tors and five members of the IHlonse of Repre - 
eutative ind tive members of the Supreme Court. If that be a 
then we must suppose that the real truth would be to appeal 
en who denounce it asasham and that they, and they alone, 
the pure faculties of upri; ght justice. If they do, we had bet- 

ter change it and apype il to them. 
I © just a word to say after the somewhat excited speeches of 
s tors of my party to them. I have not anything to say to the 
democrat I have not before had anything to say either to demo- 
«1 ol »rep iblicans: but now I have something to say to repub- 
ul I bey roy honorable friend from Ohio, [Mr. SITERMAN, } primus 


his body, if mot primus inter illustres, to look at the his- 


of onrown attitude, and to tell me some day, if not now, whether 
lication and dishonor, in order that we may gain a temporary 
intave, isa good thing. I know he will tell me itis not. When 


the republican party is called upon to stultify its own record and to 
1 phrase is, upon the mission it has performed in this 
respect inevery time of questionand dispute,and because we can 
garly prize of a temporary victory, to dishonor ourselves, 
L ask whether the prize is worth the cost. I know my honorable 
fricaal will say it is not. Where have we stood? I will not go back 
over all our history, where inevery dispute, as nobody denies, not the 
ightfully or wrongfally 
as always decided, but I will take republican action alone. When 
n 1865, the first time in the republican career that a question as to 

what was the constitutional vote of a State arose, a republican ma- 
ty in both Houses, almost complete in its unanimity, having all 

the power of the two Houses, declared by a joint rule that no vote 
froma State, whether it were a single vote ora double vote or a paper 
purporting to be either, should have any effect upon the election of 
i President of the United States unless both Houses of Congress, not 
the President of the Senate, not anybody under law even, but unless 
Houses of Conygress,in their constitutional character and with- 

out law, should admit it. That was the twenty-second joint rule. 
Everybody knows it ; and yet, bysome strange obliquity of vision, our 
reat party leaders, from that great valley of the Mississippi to which 

itor has referred, sound the ery of treachery and treason to 





President of the Senate, but somebody else, 1 
} 
! 


party because others are not willing to stultify themselves, 

We hau three elections under that joint rule, and then at last, when 
If Was apparent tosome and believed by many that for the time being 
the stress of emergencies might change the composition of the lower 


Hlouse of Congress, it Was thought desirable to abolish the joint rale, 
to regulate this matter by law. When that law came, after careful 
and matured deliberation, to be brought forward by the Committee 
on Privileges and Elections, of which the honorable Senator from In- 
‘ 1 Was the chairman, the facile princeps in all points of constitu- 
{ il law and consideration, what did they do?) They proposed a 

Vhich provided in its first section what is in the bill which your 
nimittee has recommended to your consideration. I need not dwell 
up it for a moment, for they are identical. It provided in its see- 


section this, and I shall beg leave to read it, although it may take 
i mnent’s time: 


© than one return shall be received by the President of the Senate 


rporting to be the certificates bf electoral votes given at the last 
} i for President and Vice-President in such State, all such returns 
opened by him in the presence of the two Houses when assembled to count 


When assembled to count the votes.” 


Mark that. Not when as- 
gel el to see you count the votes, but when they are assembled to 


count the votes themselves 


» fro 


wh State shall be counted which the two Houses, acting 
; li decide to be the true and valid return 


Where was your constitutional prerogative then, sir? Where was 
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that most angust duty pregnant with the fate of the the Re publie 
then? On the solemn report of this committee, by the honorable s; 
ator from Indiana himself, to whom we lesser lights looked for eon, 
sel and guidance, we were told upon the authoritative and I belicye 
the unanimous report of that committee, that it was competent fo; 
Congress to provide that thing, either as reposing a power und 


the law-making authority of Congress in that body, or as regulati; 


| the exercise of it where the Constitution had — it. For that 


bill, only ten months ago, onthe 27th of March, 1276, there voted ¢), 
following Senators: 

Allison, Anthony, Booth Burnside, Cameron of Pennsylvania, Cameron of W 
consin, Christiancy, Dawes, Dorsey, Ferry, Frelinghuysen, Hamiton, Hamlin, Hit 
cock, Ingalls, Jones ef Nevada, Key, Logan, McMillan, Merrimon, Mitchell Moy 
rillof Maine, Morton, Oglesby, Paddock, Patterson, Sargent, Sherman, § 
Thurman, Windom, and Wrigut 


pene 


All republicans save three. 

The poor minority of republicans, now supposed to be false then to 
their party faith, who then did not see their way clear to provide tl 
thing which would effectually have placed the present dispute in th 
hands of the House of Representatives alone, and destroyed every hope 
of victory, were only three: 


: . 
Conkling, Edmunds, and Howe 


Undoubtedly, Mr. President, we may have been wrong; but I ean- 
not help feeling a little chagrin that only after ten months of time wi 
should be again reproached, justly perhaps, I do not say, with awant 
of party faith, with treachery and dishonor, as the honorable Senator 
from Indiana put it, because we do not now agree with him in his 
great and patriotic and constitutional aspirations. To what lights 
shall we turn if the great luminaries of the heavens darken themselves 
in such clouds and go backward against the course of nature ? 

That was the republican attitude ten months ago; and in that atti 
tude, with a joint rule that had been good enough for us when wi 
had both Houses of Congress, and with a law which it was supposed 
was good enough for us then, which did not stand upon the preroga 
tive of one man who might, as has been so often stated bythe hon: 
able Senatorfrom Indiana himself, be a judge in his own cause; and 
with the memory before us, so familiar tomy honorable friends who 
have reproached some of us, of that most famous or rather infamo 
of all judges whose name has come down to us blazoned with dis 
honor through twenty centuries, who was the judge in his ow 
cause—I believe it was Appius Claudius; if lam mistaken the ho 
orable Senators will correct me—we now are addressed in terms of 
reproach because we do not go backward with them and restore the 
decemvir to his place; and because we strive by fair and lawtul 
means to withdraw our great cause from the brink of fate, to which 


| the twenty-second joint rule, and the bill of the Senator from Indiana 


and the vote of the Senator from Ohio had carried it. 

Let us lookalittle further. It isnot merely the attitude of events ; 
it is the great reasons that great men give in times when thoughts 
are calm and passions are still, when neither the selfishness of per- 
sonal ambition nor the pride or warmth of party feeling shall stir the 
upright soul, but when only reason and law bearing its equal sway 
are to have effect that we look for what the Romans called the re- 
sponsa a ntum. Now, I turn, Mr. President, to read brietly to you 
but fairly these responsa prudentum. On this same bill the honorable 
Senator from Indiana, who, I am sorry not now to see in his seat— 

Mr. CONKLING. He is sitting right behind you. 

Mr. EDMUNDS. QO; he said this: 


Mr. Morton. Iwill ask to have the amendment which I suggested printed also. 


His own amendment to this same bill to which I have called at- 
tention. 


The PRESIDENT pro tempore. The suggested amendment will be read. 
The Chief Clerk read as follows: 

Chat the judges of the Supreme Court of the United States shall be assembled 
in the chamber of the Supreme Court at the same time that the two Houses of ( 
gress are counting the electoral votes for President and Vice-President ; and in case 
the two Houses shall fail to agree as to which is the true and valid return as p 
vided for in this section, the returns shall be immediately submitted to the s 


judges, who shall summarily decide which is the true and valid return, which 1 


turn shall be counted.” 


Mr. SHERMAN. From what page does the Senator read? 
Mr. EDMUNDS. Page 569. Where were the constitutional obje: 
tions then to importing into the decision of such great questions the 


judgment of these eminent men, not by a new commission as officers, 


but by the imposition of a new duty for a particular case? If it be 
lawful in the constitutional sense to remit such a question to nine, 
will somebody tell me why it is not lawful to remit it to five? Then 
Iturnon. On page 5:7 the honorable Senator from Indiana said: 
The twenty-second joint rule has been abolished. We have norule. Suppose wé 


fail to pass any law, and when we count the presidential vote less than a year hen 


there are from the State of Louisiana, if you please, two packages of electoral 
votes— 


How prophetic! 


each purporting to be certified to by a governor of that State and each bearing : 
fac-simile of the seal of the State, so that you cannot tell by inspection which is 
genuine and which is the false. I ask my friend, if we do not pass this bill an 


have no rule, who is to determine the question between those two sets of votes | 


How is the question to be settled?) Are you to cast aside both or are you to count 
one? And, if you are to count one, who is to select the one to be counted ! 


Then again, on page 603, in the same debate of March last past, with 
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‘ : | 
this very election of which we now speak, and with which we now 
wish to deal, before us, the Senator from Indiana said: 

Will the Senator allow me to call his attention to the fact that if this matter 

bes toe left entirely to the President of the Senate, it includes the power to dis- 

nchise a@ State where there is only one return because of an imperfection in the 

; Ile may say that the return does not show that the electors voted by bal 

as din his judgment that should reject the return from a State ; but that return 

Jd not be rejected under this bill unless both Houses concurred in saying that | 
ould be rejected ; or, Where there were two returns, he might decide which was 


roper one. 


ee in the same debate, and in the same March last, on page 613, 


on au amendment proposed by the Senator from Texas (Mr. MAXrEy ] | 


to leave this question to the presiding officer in case of dispute and 
disagreement, Mr. MAXEY said: 

That umpire is a partof our own body. 

Speaking of the President of the Senate. 

Ile is not an outside body, but is a part of Congress. 

What next? 


Mr. Morton. That may be true. He is a member of this body, either as Vice- 
resident or as a Senator; but the power conferred upon him is not given by the 

wpstitution ; it is anew power which we are conferring upon him. Our right to 
onfer it does not depend upon the fact that he is a member of this body. If we 

ive the power to confer this extraordinary function upon anybody, that power 
does not depend upon the fact that the person upon whom we confer it belongs to 
this body. We may confer it as well upon the Supreme Court as upon the Presi 
dent of the Senate, 


sald : 


The Senator from North Carolina, in his proposed amendment, strikes out that 
part of the second section which requires the joint action of the two Houses. 
* * e * 


* * * 


but he leaves the same question to be decided by his amendment He re quires 
that return to be counted which “ shall be duly authenticated by the State author 
ities recognized by and in harmony with the United States. 


A very sound rule when properly applied, I will submit as I go 
along, and one in which I believe the honorable Senator from Indi- 
ana and myself, perhaps, agree. 

Chere is the question still to be decided which of these two pretended govern- 
ments is recognized by and which one isin harmony with the United States. There 
being two returns and two pretended governments, somebody must decide that 
question. We say the President of the Senate cannot decide it; the House can 
not decide it alone; the Senate cannot decide it alone. Therefore that govern 
ment must be selected by both Houses; and the amendment of the Senator still 
leaves the main question open to be decided which is the government acting in 
harmony with the United States ; in other words, whichis the lawful government 
of the State. [submit to my friend that that question can only be determined by 


both Houses, and, where the two Houses disagree about that the question is left 
open just as it was before. 


And again on the next page, and on the same point, he says: 


submit that is to be decided by both Houses, and my friend in his amendment 
strikes out that part which requires the concurrence of both Houses. 


Then again in the same debate, on page 667, he says: 


It was suggested by the Senator from Delaware a while ago that, in case an | 


oflicer shall make a wrong decision, the moral reprobation of the world would fall 
upon him, and he said perhaps physical punishment; that is, he might fall like 


Cxrsar— 

Stabbed in the Senate house by the Senators in the exercise, as I 
suppose, of their constitutional duty ex necessitate rei, as my honor- 
able friend from New York suggests. 

We can understand when such vast consequences are to depend upon the exer 
cise of a power that may be a clear usurpation— 

A hard word, Mr. President, “usurpation.” It is that word against 
which the spirit of liberty always and rightly rebels— 
and would be in the opinion of a majority of the people of this country, that that 
usurpation could not pass with impunity. How, then, can we decide that it shall 
be done by a joint convention in the passion and excitement of the hour and with 
such vast consequences depending upon it? 

That, Mr. President, is the very question that your committee has 
produced to the Senate, whether you shall leave this question where 
my honorable friend from Ohio and my honorable friend from Indiana 
chose to leave it ten months ago to be decided by the passion and the 
prejudice of this joint convention or of either branch of it; or whether 
we shall place it on more secure foundations ? 

How, then, can we decide that it shall be done by the two Houses, acting separ- 
ately? It might be understood that. if the two Houses were to act separately, the 
question might be decided one way ; if by a joint convention, another way ; and if 
by the President of the Senate, possi ly another way; and the immediate result of 
the adoption of one or the other of these methods would come in largely to influence 
the judgment and increase the confusion and the danger of the hour. 

Ah, Mr. President, that unhappy word “danger!” “ Danger” is a 
word, I have been recently told, that is thought of only by cowards. 
Danger! What noble soul should shrink from that? Danger! and 
When it was ten months off, too! 

Therefore— 

Said he— 


Therefore, 1 exhort Senators to avoid this danger by agreeing upon some method. 
It is not so impor tant what that method is as that there shall be some plan agreed 
upon that will avoid these dangers which are right before us. 


And again, as the prophet spake to a reluctant people, from day to 
day, he speaks again; and I certainly shall endeavor to read so much 
48 hot to put it out of its connection and place: 


th So that you can hardly imagine a tribunal that might be created, even if we had 
po power, where this contingency would not happen; but if the second section of 
we 


vill were stricken out altogether the first isof inestimable importance. If there 


| as it has turned out six times in our tory 


And again in the same debate and in the same March, page 651, he | 


| custodies, that of the gentlemen who utter them. 
I do not know whether he intends to leave out the concurrence of the two Houses, | 
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be a contingency in the second section that is not quite provided f 
not take away th uport © of |] it tl I section, o es 
either, because tha out ency is lingly remot We can 
view of what took hi \ a © necessity of 
method for counting these vot \ n is common lovers of 
patriots, sworn tostand by tl 


such dangers as lie right at the 


And again in the same debate and on the 16th of Mareh, 1°76, the 
honorable Senator from Indiana for his committee and speaking as the 


t, pass over the duty of provid 


| Senator in cHarge of this bill, of which I have read the second section 


to you, said: 


Then the question comes, whichis the more reasonable, which is the better, which 
is the safer of the two: to adopt that construction which gives this great power to 
one maa, the President of the Senate, who may be counting the vo for uself 
or would it be safer leave it to the 
determination of the two ILouses of Congress, representing th tates and t 
ple If we are open to adept either one of these constructions, I say th 
the safer, it is the more reasonable, it is in conformity with t 
ernment and of popular Institutions I then dopt the latt 


latter is 


we Spiritetl our Gov 


r construction 

Mr. President, I have not read these extracts to put any Senator in 
the wrong; but I have read them as those safe lights and beacons 
that the wise ruler before the tempest comes places on the headlands 
of his stormy shores. And if, when the clouds darken and the tem 
pest seems to threaten, that wise ruler becomes so blind that he cannot 
see his own light, shall we cast the ship of state ashore because he 
will not be guided by the calm, clear light of the beacon he himself 
has provided? It appears to me not. 

I shall say nothing (because time presses and for another and a bet- 
ter reason) respecting the personal allusions of the honorable Senators 
who have spoken on this bill. Ishall leave them in that best of ail 
They belong no- 
where else. But as I look at this measure, spanned by the adjust 
ments of previous attempts at legislation by the same eminent gen 


| tlemen who now condemn this, | fiud that in every principle they are 


on all-fours with it and that the only essential difference in the 
measures is that the measure of 1876 dismissed republican hopes from 


| the calendar of even possibilities and this measure saves them, if by 
| ajustand upright judgment under the law they are entitled to be saved, 


Let republicans choose which of these paths they would choose to 
follow. The way is open to every man and there is no disguising the 


| plainness of those two ways; and we are to decide here and pow 


whether we shall go to sea without a compass and without a rudder, 
and shall trust to the inexorable Fates for a victory that we believe 
we ought to attain, or whether we shall resort to the agencies that 
the Constitution and justice and the previous teachings of those who 
now revile us have taught us to pursue. I believe—and if Lam wrong 
my learned friends will correct me—that there is an old Roman legend 
that when the Fates had destroyed Laocoén in the embrace of two 
serpents, because he had tried to save his « ountry that the gods had 
determined to destroy, Ensas, with the old Anchises and with his 
household gods, sought a happier home in a western land, where he 
founded a republic. And if this be the western land where in latet 
days freedom secured by law has found a resting-place from oppress 
ion, is it not fit that we may at some time and in some way, without 
meeting with large reproach from those who think that we are still 
to defy the gods, embrace the opportunities to secure the peace and 


happiness of the people of our fair Republic 


When you look over that long history, spanning a period of more 
than twenty centuries, of buried hopes in government and tind, 


| whether under republics or under kings, that advances in human lib 


erty and human happiness have always been thwarted by just this deci 
sive ordeal of the Chief Maygistracy of the government, and when 
you look, in our own better days and on this western continent and 
near to our beneticent Government, and see the sad examples of such 
disputes in republics around us, is it not wise that we should risk 
something in order that the great experiment of a Republic of peace 
and of law among men may not utterly fail? It appears to ine, sir, 
that it is; and Iam somewhat disinclined therefore to feel that Lam 
greatly a coward or little a republican for seeking these ends and for 
following the guidance of the principles so recently laid down by my 
honorable friend from Indiana, as he warned us of the dangers of the 
times and urged us to find measures of security by law. 

Mr. SHERMAN. Mr. President, [am very much surprised at the 
feeling evinced by the Senator from Vermont. 

Mr. DAWES. Will the Senator allow me to withdraw my amend 
ment ? 

Mr. MORTON. I desire to offer an amendment. 

Mr. SHERMAN. It is not necessary that I should yield for that. 

Mr. MORTON. Very well. 

Mr. SHERMAN. Mr. President, I am surprised very much at the 
feeling manifested by the Senator from Vermont (Mr. EDMUNDs ] at 
remarks which he seems to impute to the Senator from Indiana {| Mr. 
MorTON] and myself, as if we had pursued in our opposition to this 
bill an unkind or ungenerous or unusual course. 

Now, as he has made a joint indictment against my friend from 
Indiana-and myself, I beg leave to ask the common privilege of a de- 
fendant of a separate trial. My friend from Indianais perfectly able 
to defend bis own record, his own speeches, and his own course ; and 
now since the Senator commenced by singling me out, I should like 
to ask him to specify what I have said in the whole progress of this 
debate that is unkind to him or any member of the committee, any 
thing but a just and moderate criticism of this measure? Where 
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by the Senator from Indiana. That is in 
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a private corporation administering a private trust aided som 
by public appropriations. 
Mr. EDMUNDS. May I snggest to my friend, as it is probal)] 
d at this moment, that by the act of 1325—I think \ 
imposed on the district judge of Florida the « 
settling claims under the Spanish treaty and reporting to the s 
retary of the Treasury 
Mr. SHERMAN. I donot think even in that case 
where there was no coutirmation 
| Mr. EDMUNDS. No; the laws 
| Mr.SHERMAN,. Probably there 
functions 


Mr. EDMUNDS 


1¢ t 


of hist 


, if that is a. 


Lid the judge should do it. 
Was the exercise of semi jud 
But the Supreme Court said that he did not » 
1 is and therefore refused to review | ‘ 
Mr. SHERMAN. ‘The Senator might be able to point out her 
there where a judge was called upon to perform duties outside of 

ordinary jurisdiction of the tribunal over which he presided; b 
the striking cases that are given the 

refused. The case of John Jay was aremarkable one in om 
The case of Judge Nelson we all remember. In these « 
the names were sent to the Senate and they were confirmed. It 
that, bec a man is confirmed as a judge of thy 
preme Court United States, therefore the faith of t 
confirmation he may be charged with all kind and manner of d 
If so, the President 


inight take a judge of the Supreme Court 
make him the head of the Department of War, or Secretary of 
lreasury, or the like. Because he has been contirmed as a Chief-J 
tice or as justice, ergo he can act as Secretary of War ors 
retary of the Treasury or the like! That will not do at all. A 
who is appointed to a partienlar office, confirmed for that office 
exercise the duties of that office upon the confirmation ; but if he is 
appointed to another office, to perform a ditferent class of duties 
ought to be appointed by the President and contirmed by the Se: 
I ventured to make that objection. Now, hasit been answered 

Again, I objected that this bill delegates legislative powers. _ It 
clear that it does so. I read the maxim of law that legislative p 
ers cannot be delegated, nor can judicial powers be delegated. H 
that been answered?) Ido not think it has been. Ido not think that 
any of the Senators who have spoken upon it have answered 

point. This bill does delegate legislative powers. This bill is | 
upon the idea that Congress may pass a law to carry into execut 
a power in the Senate and House only, if at all, by implication fir 
their presence at the counting of the electoral vote. It is not to ¢ 
into execution an express power, because there is no express power 
granted. Not asingle Senator, not my colleague, not the honora 
Senator from Delaware, not the honorable Senator from New You 
has pretended to say that there was any express power given to t 
Senate and Houseto dothe counting. They are present, and from thi 
presence is implied a power. If we have got that power, either ex 
press or implied, it is a power that belongs to the Senate and Hous 
| and cannot be delegated by them; nor can it be transferred from t] 
| Senate and House to the Supreme Court or any part of it, or to any bo 
else. That power cannot be delegated; and inmy judgment, if this 
power does exist in the Senate and House, the Senate and House the 
selves, by their own members or by their own committees, must exe: 
cise the power. They cannot call upon other persons and give to 
those other persons the powers that they possess. 

But it has been said in the argument, and by the honorable Sena 
| tor from New York very strongly, that these judges are but the i 
struments, the agents, the convenient means by which the Senate and 
House exercise their power to count. But that is not so. Thes 
judges and these members of Congress do not merely exercise this 
power of inquiry and examining the papers and reading them, but 
they decide. They decide so that neither House can revoke that « 
cision, The power is transferred to them to decide, and all that t 
Houses reserve to themselves is the right by a concurring vote to ay 
the judgment of the tribunal they have created. I may be all wron: 
about this; but if seems to me that it is unconstitutional to cont 
on persons outside of the Senate and House some power which the 
Senate and House alone can exercise. 

I submit that objection has not been answered. I repeat it now 
Again, the powers of Congress are purely legislative. They have no 
others. Here is section 8 of article 1 of the Constitution defining 
their powers. My colleague endeavored to evade the force of 
| argument which I drew from the clause of the Constitution. The 
previous sections give to each House certain defined powers to mak: 
rules and to perform various duties necessary to their legislative 
powers; and these are all the powers that Congress or either Hons 
By the sixth section of the same article which I read, and which 
my colleague commented upon, every vote, order, or resolution 1 
quiring the concurrence of these two Houses, every one which th 
have the power to pass, except a resolution of adjournment, must | 
submitted tothe President. Did I say that the two Houses in count 
ing the vote must send their resolution up to the President and watt 
| ten days to see whether it would not be vetoed? Not at all; but 
| was to show that the power implied from the words “and the vot 
| shall then be counted” could not be held to convey the right to tak« 
| votes and pass resolutions. I used the argument ad absurdum, to show 
| that the power to pass a joint vote, to take up and consider, reject 
| change, oralter the electoral vote cannot be drawn from this claus 


form fucdicial fi ctiol His dec 


two great Cases contirma 


not do to say 


of the upon 





‘ 
SOC TATE 


has. 





Sie 





ee eee eon 








CONGRESSIONAL 


LECORD—SEN ATE. 


909 





‘¢ the Constitution, because by the express provisions of the Consti- 
by its plain words, every order, vote, or resolution requiring 


| as noone could suppose that the powers of the Constitution would 
ire a resolution in regard to counting the vote for President to be 
nitted to the President himself, who might be a candidate for re- 
election 
intended to be conferred on the Senate and House; but their 
»resence Was simply to witness a ministerial act. 


Now [know very well that the Senate and House have in the counts | 


heretofore made exercised some control over the count, especially 
where the question arose as to whether a vote was by a State entitled 
to vote. That was the question in 1865. So where the question was 
whether a State had been admitted into the Union, asin the cases of 
Missouri and Indiana, it was some question which affected the exist- 
ence of a State or its right to vote. In such a case the Senate and 
louse by common consent have acted upon the question. I did not 
n my argument undertake to define a boundary line between the 
power of the President of the Senate and the power of the Senate and 
House. I did not go into that argument. It had been discussed 
nuch more ably and with far better information than I had by the 
Senator from Indiana and by other Senators. I simply showed that 
all this implied power, upon which they base the superstructure of 
this bill, was derived from the simple “presence” of the Senate and 
Hlouse when the connt goes on, and is not a power in the Houses to 
pass concurrent resolutions, reject the votes of electors or States, or 
wake or unmake Presidents. That is purely the businessof the States. 

these areabout the chief points I made. Talso endeavored to show 
that the powers conferred on this commission were undetined. The 
Constitution has taken great care to detine the powers of the differ- 
ent departments of the Government; we in passing laws take great 
care to detine the power of an officer charged with the execution of 
law; for instance, we require certain proof to be made and with great 
cave detine the limits of every power of an officer. One objection to 
this bill was that the powers conferred on this commission were un- 
limited, and that the commission was left to judge of their powers; 
they were left to decide how far they should go back of returns 
and what faith they would give to executive certificates. The law 
did not seek to define or limit as was usually done in ordinary acts of 
legislation. I objected to the bill on that account. Ithought there 
ought to be some rule prescribed, as that this commission should not 
co behind the returns from the legal officers of the State government 
like. I mentioned that as an objection. That 
answered, 

But, Mr. President, I now repeat that my chief objection to this 
l that the tribunal was not constituted properly. My friend 
from Michigan, (Mr. CHRISTIANCY,] whom I have learned to respect 
i 


} 
or tit 


has not beeu 


or his legal ability, says that a judge does not act in regard to these 


atters as a Senator would, or a politician would. He asks me why 
l object to this tribunal? My friend from Wisconsin, [Mr. Howe, ] 
who has been a good judge and a good lawyer, says “ Why distrust 
such a tribunal; are they not all good men, supreme judges?” Yes; 
but the reason why I distrust this tribunal is because it is a packed 
tribunal selected out—I use the word not in an offensive sense—the 
jucges are pointed ont and selected, four of them, and the fifth is left 
tochance. If the bill had taken the Supreme Court for the tribunal 
I could not have objected to it, and no one could. If they had taken 

he five first judges in the order of seniority, including the Chief- 
Justice, if would have been natural; but the very mode and manner 
in Which this tribunal has been selected creates distrust. I confess 
that when I heard this bill first read by the Clerk (for I was ignorant 
of its contents, except the vague impressions we had from the news- 
papers) that was the thing that struck me; there was a tribunal 
packed to try a case already made up and existing. I did not like it, 
aud I expressed my opinion. The common sense of every Senator 
present will see that just criticism will be made by the public to the 
organization of this tribunal, which will greatly affect its usefulness 
it that bill passes. 

[ have heard some words said about partisans. They say parti- 
sans denounce this proceeding. I do not know that I am any more 
partisan than a good many other Senators abont me. My friend from 
Vermont when he got up said he was a partisan. I do not think I 
am quite so much a partisan as he is; but we are both partisans to 
some extent, as we are both republicans; and I beg him not to enter- 
tain the idea that I said anything at all that would question his sin- 
cere and earnest devotion to the republican party. That party has, 
as I tirmly believe, duly and legally elected a President of the United 
States, and Tam both partisan and patriot enough to demand that he 
be inaugurated, that his vote should be counted in the usual way, and 
that his right to his office should not depend upon the judgment of a 
packed and unconstitutional tribunal, organized by chance and with 
unlimited powers. Are we partisans because we do not want the Su- 
preme Court sorted, shuffled, in order to make a tribunal to try a 
great Cause in which every citizen of the United States is interested? 
Not at all, Indeed, the part of a partisan seems to me the devising 
S such @ tribunal. It is very natural that any man who honestly 
Proposition that sorts a court to try a cause rather than takes a court 


a ae organized and which commands the respect of the whole 
cop e, 


| selected judges all the way through; 
eoneurrence of both Houses must be submitted to the President. | 


| judges may have their political opinio 
or the rival of the candidate, such a power could not have | 


| argumeuts that we have heard to-night in my 





| ject as early as February, 


leves Governor Hayes is elected should look with disfavor upon a | 





They have taken into consideration the political tendencies of 
and yet they charge us who « 
mand the whole court with being pe 


Ing have b 
two judges against two for 


irtisans. ‘They 
their known political opinions 


and tendencies, and call us partisans because we object to 


ns; but, when selected 
reason to try a Cause,it is th fa partisan, 
jury. 


the cont 


When a jury 
selected it is called packing a 
we are called partisans. Aud ivance to seleet 
controlling judge, that his bias or political tendeney way n 
or may be uncertain, admits the purpose of this seleme 


When we object 


to this 


result of this great election to chance rather than to the leg 
in your custody. 

Those are the criticisms I made upon the bill. 
will pass. The votes of the Senate already that. 
end of it. I have stated re h appeared to me to be 
against it, and the more clear as we have discussed it. I 


Now, sit 
indicate 
isons Whit 
deed 


JWagment are agaist 


the bill, but the bill will pass. 


I never arraign or suspect any man 
motives, 


Republicans will vote for this bill, as earnest and sine 
friends of the republican cause as [ or the Senator from Indiana 
anybody who votes against it. 


I never have suspected anythir 
else. 


Differences of opinion will naturally be developed among 
epecially among men engaged in political life as we are all her 
The natural tendency of debate always is to create irritation and feel 
ing; but there is no ground for any arraignment of motives. [ hav 
made none, though I do not conceal my profound apprehension of 


nen 


the injustice of this bill, its evil effects, and its dangerous exercise of 
unconstitutional power. 

Yet, sir, Lean enter upon the future processes of this counting when 
ever it shall oceur, with only the same partisan feeling that anybody 
else will have; I can attend and witness this count, and do whatever 
it is necessary for me to do without any more partisan bias than the 
gentlemen who vote for the bill. Ido not consider myself a better 
republican than those who vote for it. I vote 
as my convictions lead me, and so far as I know with the general 
sent of the republicans of Ohio. Although I have not counseled with 
them, vet, from the information [derive from telegrams, letters, papers 
and personal intercourse, L think my course has the general and heart 
approval of the great body of the republicans of the State of 
Ohio. They believe that Governor Hayes is elected and that this bill 
will deprive him of the plain and simple count of the electoral vote 
prescribed by the Constitution. My hope Is thor 
struggled over this bill, that from our struge¢les good may come. I 
have apprehensions of the result of the passage of this bill. [will 
not even state them, nor did I in my opening remarks; but I have 
honest, serious apprehensions that what I regard asthe verdict of the 
people in a great popular election will be diverted and thwarted and 
overthrown, not so much by the desire of this committee as by the 
unusual and unconstitutional mode by which it proposes to ascertain 
the result. I fear such will be the end of their work; and in discharg 
ing my duty as a Senator from the State of Ohio, I cannot help but 
express that opinion with all the earnestness of conviction and with 
the sadness of disappointed hope with which I regarded the appoint 
ment of this committee. Senators will bear witness that IT have 
shown perfect respect for my colleague although I differ from hi 
in political opinion. I do not believe he trick any party 
out of a fair majority if they had it. I haveno doubt he has entered 
into this arrangement uot for the purpose of promoting the i 
of the democratic party or injuring the rights of the republican party, 
but because he thinks this work will contribute to the peace and 
honor of our common country, and I believe he will give me credit 
for the same motive in opposing it. 1 fearit will not bring abont the 
results that he hopes for. I fear that the working of this cumbersom 
machinery will create the very friction that is songht to be avoided, 
and will plant a sense of wrong and injustice. I believe that a count 
by the President of the Senate in the presence of the Sen 
House of Representatives, in the same way in which the count h: 
been made for years in this country, would be peacefully acquiesce 
in and would more likely bring peace and quiet to our people t1 


for voting against it 


now, h we have 


wants to 


nterests 


the decision of this grand commission, packed and organized ont o 


| incongruous elements, and using unconstitutional powers which u 


hereafter endanger the right of the States and the people to elect 
President without subjecting their returns to the party heats of an 
expiring Congress. 

Mr. MORTON. Mr. President, the Sen 
voice tremulous with 
tears, arraigned me for 
speeches which I had made. I can only say that upon this subject 
within the last three or four year$S I have spoken often. I brougit 
the subject to the attention of the Senate first, I think, in 1871; after 
ward in 1873, 1874, 1875, and 1876, I thought I the 


itor from Vermont, 
indeed almost to 
and read certain extracts from 


emotion, which affected me 


inconsistency 


saw years aco 


| necessity for some action upon the subject, and especially to get cleat 


ie 


of the twenty-second joint rule. 


I prepared a speech upon that sub 
18733, 


setting forth what I 
dangers of the rule and its very gross unconstitut¢onality. Afterward 
I brought ferward a bill which was reported by the Committee on 
Privileges and Elections, and which has been before the Senate a num 
ber of times for consideration. The bill at that time was a specula 
tive bill. There was no case before the country, aud I became soni 
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CONKLING. I deny that this bill 





delegates power. 























Mr. MORTON. Ido not think the doctrine is stated more stroncly 
than it is stated there. Now I come to another distinguished Senatoy 
who is on this committee, and there is some comfort in knowing that 
he is not entirely infallible. IT now read from the Senator a Ohio 
{[Mr. THurMAN,] because if the Senator from Ohio is fallible st 
anybody else may be expected to be. He said in speaking oti th 
question : 


I know it was suggested, and T think a proposition to that effect was offered a 
| a previous session, that the votes should be counted in case of a disagreement 


tween the two Houses by the Supreme Court tor one must say that I hardly 
how that could be done, The Supreme Court is a part of the judicial system of 
the United States = It is a dissinet departinent, clothe a with judicial power and 





’ 


other powers; and I for one am not able to see how Congress can devolve or 
} Supreme Court any powers that are not judicial. It has certain original juris 
tion conferred upon it by the Constitution. 


It will be remembered that the Senator argued to-night with great 
ability that this power in the two Houses to count the vote was a 
judicial power. 


It is no part of that original jurisdiction to count the votes for President i 
Vice-President, or to decide any question relative to the election of President 
View -Preside nt. Then what other jurisdiction has it? All the rest of its juri-d 
tion is appellate jurisdiction, such appellate jurisdiction as shall be conferred 
it by Congress And now, what is meant by the appellate jurisdiction of the Sy 
preme Court? It is the jurisdiction by appeal from the decisions of interior co 
It is not meant appeals from the decisions of the executive department ; muc 
is it meant appeals from the decisions of the legislative department or from t 
two Houses of Congress when they are assembled together to count the votes { 
President and Vice-President. I do not see, therefore, that you can confer 








$ 
power upon the supreme judges as judges, sitting as a Supreme Conrt, to de 
this question, because it is not a judicial question within the meaning of the ( 
stitut Lion of the United States And to say that you could conter it upon the is 


nine individuals is to say that you can confer it upon any other nine individuals 
the United States 

I might refer to other remarks made by the Senator from Ohio. | 
have seen them. IT have here some remarks made by the Senator from 
Delaware, [ Mr. BaAYanpb,] another distinguished member of this com 
mittee. On the 25th of February, 1875, the Senator from Delaware 
said: 

And nowhere is power given to cither House of Congre ss to pass upon the elect 
either the manner or the fact, of electors for President and Vice-President ; and if 
the Congress of the United States, cither one or both Houses, shall assume, 
the guise or pretext of telling or counting a vote, to decide the fact of the ek 








i 
of electors who are to form the college by whom the President and Vice-President 
are to be chosen, then they will have taken upon themselves an authority for ) 
I, for one can tind no warrant in this charter of limited powers. This was 1 
belief, and the action of the country has been in accordance with this belief 
from its foundation until February 6, 1565; and then, for the first time, didi or 
cress of the United States assume the authority by the vote of either Honse to put 


a veto upon the count of a State’s vote. That such a rule was without constit 
} tional warrant, Teannot doubt; and I do not think Iam going too far when I say 


that the unconstitutionality of that rule is generally admitted. 
Further on he said, after quoting the Constitution: 


There is nothing in this language that authorizes either House of Cong OSS OF 
both Houses of Congress to interfere with the decision which has been made cs t 
electors themselves and certitied by them and sent to the President of the Se: 
There is no pretext that for any cause whatever Congress has any power, or all the 
other departinents of the Government have any power to refuse to receive and count 
the result of the action of the voters in the States in that clection as certitied 
the electors whom they have chosen. That questions may arise whether that cl 
was made, that questions may arise whether that election was properly held or 
whether it was a free and fair election, is undoubtedly true; but there is not 
chinery provided for contest and no contest seems to have been anticipated on this 
subject. It is casuvs omissus, intentionally or otherwise, upou the partof those who 
framed this Government, and we must take it as it is, and if there be necessity t 
its amendment, for its supplement, that must be the action of the American px 
in accordance with the Constitution itself ; and lam free to say that some ament 
ment on this subject should he had. But because there is no machinery provided 
no tribunal appointed by which this most important issue and contest may be 
cided as to who was chosen an elector for President and Vice-President in any Stat 
that certainly does not justify Congress in assuming either by direct formal clanu 
of the power in the enactment of a law, or by adopting rules which shall give them 
} such power as will be equivalent to the control of the subject; that is to say. a 
| power of veto, which, under the present twenty-second joint rule, is given toeither 
llouse, or under the present bill is to be assumed by both Houses acting toget 
I have been able to tind, and L believe there exists, no such power either for oue 
louse or for both. 


I might refer to other passages even more striking, but I simply 
refer to these to show the attitude of members of the Senate upon 
thisquestion. And now Idesiretosay, Mr. President, that in all I have 
said | have had no other feeling than that of kindness. I have dono 
full credit to the motives of every Senator with whom I have differed. 
I have said so and I say so now. I simply claim for myself the same 
honesty of purpose that I accord to others. I did say that I thonght 
it somewhat strange that now when there was a case on hand that 
was made up, the doctrine was so strongly pushed that the President 
of the Senate cannot in the absence of legislation count the vote. I 
had supposed until very recently that that power would be accorded 
that if there was no legislation the President of the Senate must 
count the vote. That is what I insist upon here and I have thought 
that this was the time for him to do it; that as the thing had run 
along so many years without any legislative action, this was not tl« 
time to push that action in the face ‘of a case made up. 

Last year and the year before when the bill I reported was up the 
body of the democratic party upon this floor opposed it and made 
very little attempt to perfect the bill. They were willing that no 
action should be taken. I could refer here to the remarks of the dis- 
tinguished Senator from Maryland, (Mr. Wiyte.] I do not know 
what he has said to-night; but I do know that he declared in the most 
| positive terms a year or two ago that the power to count the vote be- 
| longed absolutely to the President of the Senate. I suppose that he 























1877. 


holds the same opinion still. So of the Senator from Kentucky, [ Mr. | 
STEVENSON. ] I remember that he denied in the strongest terms a year | 
or two ago the power of Congress tomake any law on this subject, and | 
that he voted against the bill both times upon the ground that Con- 
oyess had no power to legislate upon the subject at all. I suppose he } 
has changed his ground; Lhave no doubt honestly. For one 1 do not 
eomplain of it; but 1 might go on and enlarge the list and show how 
many Senators have changed their ground upon thissubject. [think 
I have changed my ground quite as little as any of the rest of them. 
| do not claim to be infallible, and whenever Lam wrong lL amalways | 
desirous to admit it. ; 

Mr. EDMUNDS. Mr. President, in order to extricate my alleged 
inconsistency from the interlarded remarks of the Senator from Indi- | 
anaas he went on—it was very proper he should make his comments | 
is he went on; I do not complain of that at all—I wish without a 
sinule word of comment to read exactly what I said, and all that I 
said, and then the intelligent people of this country, if they take any 
interest in the subject and in Senators, can measure me and weigh 
we in the balance: 

Epmunps. There is great force in what the Senator from New York has 
- whing the doubts that may arise respecting the twenty-second joint rule 
lt ink myself that there is ¢ onstitutional power in the legislative branches of the | 
Go 


rid to 
rmment to regulate the exercise of the power conferred in the Constitution re 
ting the election of President and Vice-President, just as ia all othe powers 
ited in the Constitution Congress has always exercised and must always exer- 
a the authority to regulate the methods and manners through which the ends 
sked to in the Constitution are to be reached. We have always done that as to 
e courts, In many respects as to elections, and in fact respecting the exercise of 
almost every one of the powers granted in the Const.tution. But whether it is 
nt forthe two Houses, net acting in a legislative capacity, but each acting 
itself, to provide a rule by which it is in the power of cither House to prevent 
he counting of every vote that may be returned from a State is open to very grave 
tion indeed, 
It ix plain enough, L think, that Congress cannot by a law declare that the Vice 
President of the United States, or rather the President of the Senate, whoev 
may be, should not open and count the returns made from the various States; but 
the manner of such acount, what should be regarded as in Jaw a vote of a State, the 
means of ascertaining whether it is the legal vote of the State, it appears to me 
must be the subject of legislative provision. And so also L think it safe to say 
perhaps safer than what L have already said—that Congress may provide by hiw a 


er be | 


tribunal which, in case of a dispute after the function named in the Constitution | 


has exhausted itself of this opening and counting of the votes, shall have the power 
to decide who is legally elected President of the United States 

action which the Constitution declares the presiding officer of the Senate sl 
take in the presence of the two Houses, but to ascertain in a method pointed out by 
law what are the votes that the States have given, and who therefore is the person 


who has received, in the language of the Constitution, the greatest number of votes, | 
If Lam not mistiken in my recollection, Lat one time prepared and presented a | 


bill on that subject, and L have given considerable attention to it, because no man, 
no matter what party he belongs to, (after the experience we bave had, when the 


candidates of a certain party rece ived a large majority of the votes, of the disorder, 


the excitement, the difliculties, the disputes that arose in respect of what were | do was not 


} and impartial dues by 
is to } 


called the votes of States, which, if counted or not counted, would produce no dif 
ference in the result,) can fail to see that when the counting of the vote of a partic 
ulur State, or of a paper that is presented as the vote of a particular State 
make A or Bthe President, there will necessarily result an excitement, a difticulty, 
aud a disorder which every lover of his country would greatly regret, and which 
every legislator, so far as he has the power under the Constitution to do it, ought 
to provide against. I concur, therefore, most heartily in what the Senator from 
New York has said, that there ought to be a very caretul investigation ot this ques 


the will of the people of the various States may be from time to time in respect of 
the election of a Chief Magistrate. 

I do not wish to make a word of comment. Mr. President. 

The PRESIDENT pro tempore. The amendment of the Senator from 
Massachusetts [Mr. Dawes] is withdrawn. 


Mr. MORTON. I offer the tollowing amendment, to come in at the 
close of the second section of the bill: 


Provided, That nothing herein contained shall authorize the said commission to 
£0 behind the finding and determination of the canvassing or returning ofticers of 
a State, authorized by the laws of the State to find and determine the result of an 


election for electors. 

Mr. EDMUNDS. As the possible effect of that amendment, if re- 
Jected,as T hope it will be, might be to raise in the mind of some 
doubtful Senator or jndge an implication that by refusing to adopt 
such an amendment we had intended to confer the power to do what 
is there negated, I move to amend the amendment by striking out 
after the word “ provided” the negative words, so that it will read 
. provided, that this tribunal shall be authorized to go behind the 
returns.” I shall vote against that amendment to the amendment, 
as a matter of course, for the object of the committee, I believe suc- 
cessfully and undeniably attained, was to have this great cause tried 
upon the law as it is now, and not to declare that it should be tried 
upon some new principle of law, whichever way we might think we 
would be glad to have a new principle of law. In order, therefore, 
to guard against the slant which the rejection of this amendment 


might in some minds produce in respect of the opinions of the passers | respect to the construction he puts on this bill. 


of this bill, I move to amend the amendment so that it will read con- 
ferring authority to do the thing that my friend does not wish to 
have them do and which Ido not wish to have them do. I shall vote 
asainst my own amendment, and I shall ask everybody else to do it. 


and then I shall vote against the amendment itself, and that, being | 


rejected, will leave it without any i ic: 
a ’ ‘ any implication. 
The PRES The 


i SIDENT pro tempore. The amendment to the amendment 

Ww ill be reported. 

. = Cuter CLERK, It is moved to strike out of the amendment the 
ords “ nothing herein contained shall authorize” 


| of these propositions, because to attempt to decide either of the 


ciple that the cause that 


not to review the | 


rall | 


| of the governor. 


| certificate of the governor; 


| laws to decide the result of an eleetion. 
tion, in order that, so faras we have the legislative power, if we have it at all—and | 


I think we have—we may provide i ) i i for asce ing | } 
e—we may provide in the constitutional way for ascertaining what | electors, and for that purpose they are authorized to take into con 


| believes that this bill will permit them to go behind. 


| cheated, 
| this thing with a blindfoid on; they understand what they are about; 
| and in taking this bill they expect to be allowed to do just that which 








} from Indiana has put on it. 
and insert after | 
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the word “ commission” 
read: 

That the said comn ve autl 
termination of the canvass or returning o 


Mr. THURMAN. Whatever be my opinion on the sul 
the amendment offered by the Senator from Verinent o1 
ment offered by the Senator from Indiana, I shall vote 
both. I have a very strong and decided opinion, FT may say, t 
certain extent the decision of a canvassing or returning board may 
be inquired into, gone behind, in the language here used; but what 
ever may be my opinion upon those subjects, shall not vote for eit 


the words “shall have authority :” so as to 


} 
ssion s 


ority to go behind the finding ar 
ig ollicers, A 
may ye 
Libe satan 

adeaultist then 


hat toa 


“lili is 


to kill the bill. 

The PRESIDENT pro tempore. The que stion is on the 
of the Senator from Vermout to the amendment of 
Indiana. 

Mr. CONKLING and Mr. FRELINGHUYSEN called forthe yeas and 
navs, and they were ordered. 

Mr. SARGENT. I think nothing can be more evident than the faet 
made to appear by the remarks respectively of the Senat from 
Vermont and Ohio, that if this bill honestly and fairly expressed just 
What it meant in reference to going beliind the action of returning 
boards, the bill would have no chance. On the one side expressing 
honestly what it means, the Senator from Vermont would vote 
the bill; on the other side, the Senator from Ohio 
higher evidence that ti vy and evasive, that one side 


amendment 


the Senator from 


1 
ors 


wiiist 
There can be no 


is bill is shutilin 


| or the other is being cheated upen it, and it confirms my judgment 


that the bill ought not 
Mr. EDMUNDS. I shall be obliged te ask 


Senate to say a word on 


to pass. 
the indulgenee of the 
If this bill weve framed upon the prin 
to be submitted to the 
be decided at the same moment that it is submitted, by the very law 
that submits it, then the Senator would be pertectly correct, ana it 
ought to say either that the yote of Louisiana should be counted o1 
should not be, or that the voteof Oregon should be counted or should 
not be, and leave nothing 
in the clerical sense 


Lwo, 


} 
Is 


CODLILISSLOLL IS To 


for the Comluission to do except that which 
ps everybody would admit that you were to 
do. Now if my honorable friend trom California wishes to have the bill 
submit adispute in that way 


werira 


y, then it would be better to put it right 
in the bill plainly that they shall not make any inquiry as to Loui 
siana, but they shall take the certificate of the governor, and they 
shall not make any inquiry as to Oregon, but 
If you put to have it 
way. It is very likely our democratic triends on the other side 
say yes. That is all I have got 


) 
shuffle anything and not to cheat justice out of her f 
li 


shall take the certificate 
both in we might ay that 


Free 
wot a 


tosay. All the committee desired to 


tir 
undertaking by a change in the ey 
to decide a dispute beforehand. 


Mr. MORTON. 


isting aW 
This amendment does not say anything about the 
il speaks about the certiticate of return 
ing officers of a State created by State laws and authorized by State 
There is in this bill a diree 

tion that this commission shall find out who have been duly appointed 
sideration reports, petitions, depositions, and other papers, We kuow 
the vital part of this bill is this’very question of going behind the 
returns. The Senator from Ohio (Mr. THURMAN ] avows that he be 

lieves they can go behind to a certain extent, and he undoubtedly 
Nay, more l 
fear that this bill requires them to go behind. It requires them to 
find a fact independent of State certification, and that fact is who 
have been elected Six months ago perhaps vou coul 

hardly have found a lawyer in this whole country who would say that 
Congress or anybody had a right to go behind the return from a State 
in a matter of this kind; and now in fact we tind a great party that 
stands upon that doctrine; and here is an equivocating, a shuofiling 
bill, a juggle of words, a tangle of phraseology, under which the dem 
ocratic party expect to be able to go behind the returns from a State, 
and they would not vote for this bill unless they expected to be able 
to doit. As the Senator from California bas said, somebody is to be 
‘hey do not expect to be cheated. 


as electors. 


They are not going into 


is absolutely vital to democratic success, to go behind the returns. 
Mr. EDMUNDS. Iam not going to take time in debate ; but inas- 
much as [ have seen, in some decisions of the Supreme Court, refer 
ences to debates to find out what the law meant, I cannot 
the Senator from Indiana has just said go ex parte 
the Senate. 


let 
bet 


whut 
as the opinion of 
[I wish to say that I disagree with him entirely with 
It does not confer 
power to go behind or to stay before returns, but it imposes the duty 
of taking the law as it is and applying it to the question that they 
are to determine; and if one of the questions that somebody is to de- 
termine is not what is the electoral vote of the States and who are 
the electors of the State, then I do not know what is the use (to use 
an Irish phrase) of having these double returns at all to give us so 
much trouble. But, as I say, Ido not rise to debate at all, but onl, 
to remark that I disagree entirely with the construction the Senat 
That saves my distance if the de 
should ever be referred to as to what this law means. 
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{ | this bill s to this « S10 
es { ¢ s | uy hes 
It t 
) a ‘ a4 
i t > bel tliat ¢ is 
ind t] a t i ot 
\ Wiig i ‘ bill 
: or 1 ( ’ (ie 


























“therein,” in line 89, page 6, to insert : 


: e do 
t to tl judicial a el Liuionh 
rhaps an lawyel 
I the Sen 
it i centric , it 
al , t it j sclit 
; t that will be estab 
‘ the precedents of six 
ls adilw ot restrain them by any act 
Lo no h to prolong the session of 
la ery other Senator is, nearly worn out. 
tthat Tshould ike e remark, sho 
It ] db ri by tl Senator from 
i ‘ i myo il nal rh 
( 1 io ich Is 
| rm bee p » and 
1 the pore | ( er of the Senate, and 
retari electing one out of several that might have 
er to the te rs, suppressing perhaps | 
© ¢ , other returns, and not submitting 
al or submitting two or more returns to the Sen- 
beit no more power then and there to decide which 
retul twas held that there must be some tribunal. 
‘ tes of tl hill say that to decide which is the true re- | 
tha rht well be exercised by some apprepriate | 
W he it shall have been decided whether 
»>by the MceEnery clectors from Louisi 
Kellogg electors, then I ask if anyone 
| nd that true return in order to search 
vottom? Thatis the point on which I 
ospeak definitively, and it does not. When the Sena- 
\ ‘ i is power may or may not be conferred, 
l,that he might not vote for it, and the Sena- 
‘ exactly the reverse of it, and both of them are 
i their decla us Whether it is contained 
] I am justified, and there is no license of 
it the bill is shutiling. If the bill simply by 
i the tr etu shall be ascertained, which has 
‘ recessity In this debate, then why not say 
ed to determining what is the true re 
~ 1 ct it then as the act of the State, which | 
» ‘ may deter ne the question ? 
MMUNDS. XN ny more time for debate for me, sir; but a 
i t the false inference that from such a com- | 
immed lawyer on this bill might be raised by some 
i { I wish to say that in my respectful judgment the 
Ca ria has totally misconceived the plain language 
\ 1 the people have found the true return, by con- 
processes, their nis ended, he question is by what 
“> nee and upon what principles of law it is 
ere o ln und, 
RGENI Phe e cei titficate 
DMUNDS. Or the true certificate or the true elector. It is 
iriation of phrase But,as Tsay, I do not wish to spend 
tot excep cuard iinst the danger that sometimes 
comments 
PIURMAN, Lor want toadd that I shall vote against both 
nents i either one of them kills the bill, and that 
reference to their intrinsic merits at all. 
i IDENI Phe question is on the amendment 
s 1 Ver to the amendmentof the Sen 
i 
1 be rt en by yeas and nays, resulted yea l, nays | 
l 
\ n, A Barnum, Bayard, Blaine, Bory, Booth, Boutwell, 
Camer f Pent 1, Cameron of Wisconsin, Chatlce, Chris 
( ( ( er, C1 n, Davis, Dawes, Dennis, Dorsey 
I G thwaite, Gordon, Hamilton, Hamlin, Howe 
t | Jones of Nev Kelly, Kernan, MeCreery, 
M M Mitchell, } rill, Morton, Paddock, Pat 
Roly Sa nt erman, Stevenson, Teller, 
\ Wit s, and Wright—tl 
1 v Hitchcock, Logan, Norwood, Ogles- 
sh, and Wallace—12 
endua ) amendment was rejected. 
PRESIDENT pro tempore, The question recurs on the amend- 
by the Senator { 


from Indiana. 
I ask for the yeas and nays. 


Mr. CONKLING. 
ndment, if Im nd what it means. 
1 do not design toc xpress that ] 

ise I believe 


ted to cheat somebody, but to cheat nobody. I 


idersta 


In the vote I 
MOn orany Opluion, 






t 


this amendment bee: 





rly submits to this tribun: 
side, the true question of the Constitution and the laws. 
rhe tion being taken by yeas and nays, resulted 


17; as follows: 





que 


































be mey 


lé 


» t} 
e th 











, Without any balance cast upon cit 


—yeas 18, 1 


Y EAS—Messrs. Boutwell, Bruce, Cameron of Pennsylvania, Cameron of 
consin, Clayton, Dawes, Dorsey, Hamilton, Hamlin, Ingalls, Mitchell, Morto: 
dock, Patterson, Sargent, Sherman, Teller, and West—1s. 

NA YS—Mes Allison, Barnum, Bayard, Blaine, Bogy, B I 
side. Chaffee, ¢ Cockrell, Conkling, Conover, Cooper. Cragin, D 
bD ] Frelinghuysen, Goldthwaite, Gordon, Howe, Jo 
J of vada, Kelly, Kernan, MeCreery, McDonald, My 
lar Price, Randolph, Ransom, Robertson, Sauls 









Wallace 
Ferry 


on, Thurman 
srs. Anthony) 
neer, and Wadleigh—». 


Whyt 
Har vey 


Windom, Wi 
Hitchcock, Log 





So the amendment was rejected. 


Mr. SARGENT. I offer the following amendment: 


ull sit with open doors, exct 


» betore it. 


Mr. EDMUNDS. 


And said commission sh 


questions pendin 


sion, to determine 
you had better not have it. 

Mr. SARGENT. I sincerely trust the 
provided it is intended that the people of the United States s 
what issaid before this commission. The Supreme Court of t 


States would not think of sitting in secret. 


amendment will be ado; 
ull know 
he Unites 
No committee of ¢ 
| gres passing upon this matter and hearing the arguments of conns 


ers, and Wricht 
n, Norwood 


( 


pt when in consultatic 


I hope that amendment will not be adopted. 
you cannot trust to these people, like any other committee or com: 


JANUARY 24, 


I have an opinion and a clear opinion about t 
sha 
Ivo 
that the bill asitstands is not « 








After the word 


what the fitness of things is about such a matter 


and suggestions made by those who are sent before it would thin] 


sitting in secret. 





In order that 


this commission may have any mora 


force with the people of the United States at all, that the peopl 


the 


“resSses 


they may understand what this commission is doing; that 


United States when it shall make its decision shall be 

that everything has been done in pe rfect good faith, it is necessa 

that they shall sit with open doors, that suggestions of counsel, t} 

briefs, that argumentsshall be made, so that, to the very last word, they 

can be understood by the reporters of the press who-cireulate int 

ligence and by the people themselves day by day as this matter pr 
; that they may have this news at their breakfast tables; t 


ogy to the Supreme Court, no one can invade their chamber. 
that this proceeding should be with the full blaze of noonday 


it. Let the people understand just what is done. 


ass 


the light 
of day may be poured upon their inmost acts, except in those acts, 
which I reserve, where they retire for consultation; and there, in ana 


I hold 


fairly, there can be no objection to its being done as our open sessi 


are, in the full light ot day. 


lu secret 5 


There is nothing compromising 
opinions of the judges themselves because their consultations are ke} 
it is only that which others may say before them that \ 


desire may be known; that every suggestion tending to influence t 


Do this, and there is some ce} 





States. 


the presence of this tribunal, which is to decide its destiny. 


that is the very touch and test of this whole matter. 


investigation, or whether the people of the United States shall b 


vited to look on as they have a right to do where such momentous 


interests to them are being determined. 
Mr. EDMUNDS. 
publie at last depends upon this particular amendment. 
Mr. SARGENT. 
depend on whether the bill is carried or lost. 
Mr. EDMUNDS. Perhaps not. 
depends on nothing; everything depends on fate. 


whom we look with the greatest confidence for amendments. 


case, the operations of these judges. 


Mr. President, Iam sorry that the fate of the Re- 
No; not the fate of the Republic, nor does that 


Fate is one of those things that 
Those who believe 
a bill to be unconstitutional and otherwise improper are not thos 
It 
were that celebrated Kentuckian, if he is a Kentuckian, who w 
| coming with his hundred thousand men to witness the performance 
I should want this amendment adopted, in order that I with my hun 
dred thousand men might bave a right by law, at every step of t! 
examination of a witness if under any conceivable circumstances 
witness could be examined, at everything except the consultations, 
to be present and delay by the presence of a great crowd and the 
| noise and confusion, to say nothing worse that takes place in such 
The last section of the bill pro- 
vides that these fifteen persons nay make their own rules and rezu 
lations, just as the statutes of the United States authorize the Su- 
preme Court to make its own rules and regulations; just as the two 
Houses of Congress in respect of their committees as a general rule 
| authorize the same thing for convenience todecide whether a mob shal! 
attend as I have seen in the Judiciary Committee room once, though 
that was a very nice mob of well-dressed ladies once on the subject 
of the sixteenth amendment, but it interrupted the proceedings to 





pon 


If it is to be don 


h 
minds made outside of their own body sball be known to the pub! 
ance that your tribunal may be respected, 
that its decision may be acquiesced in by the people of the United 
Refuse this now, and it is because you propose that this n 

be, shall be a secret tribunal burying its acts in that obseurity which 
is the badge of trick and wrong, keeping the United States out otf 
Is 
Let us und 
stand whether it is intended that this shall be a secret star-chamber 
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considerable degree and delayed them. Now, whether in a 

lar day or case it is best that you should have what is called 

on doors by statute or not is a pretty doubtful thing. Why not 
-e it to this tribunal to determine whether it is convenient to-day 
ylet the hundred thousand citizens who are to att nd, or even the 
ve thousand or the five hundred or the fifty that may fill up the 
oom where operations are going on? It is a matter that properly 
nd justly ought to belong to the fifteen commissioners. — If y u vo 
n the assumption that my honorable friend from California does 
it the thing is ashufiling, miserable contrivance, designed, as he said, 
cheat somebody 


SARGENT. 





I did not say that. 
EDMUNDS. Iso understood the Senator from Calif 
SARGENT. The Senator will excuse me. I have no 
wotives, only of results. I honor the Senator’s motives. 
Mr. EDMUNDS. 
vhich is to mislead somebody. 

Mr. SARGENT. I do not believe the 








penator himseil cdesigt 


cheat the republican party. 





Mr. EDMUNDS. 
Mr. SARGENT. 


I understood my friend— 
But I do believe one party thinks it will cheat the 


Mr. EDMUNDS. I do not think one party thinks it will cheat the 
er; L think that one party thinks it will beat the other fairly and 
tly, for I think so myself; and there are other gentlemen on the 
side of the Chamber equally sincere and equally learned, who 
hat the fair course of law will deliver their wishes in the right 
iy. Very well; that is exactly the reason why we wish to have a 
and square trial about it. Now, I submit to my friend from Cal- 
ruia whether it is not better, if we have any respect left at all for 
ese fifteen men, to leave them under their own rules and regulations 
» determine whether to-day or to-morrow or next day they will let 
verybody come in who behaves in an orderly and proper manner. It 
vet a great crowd of persons on an occasion of this kind you will 
y stop proceedings; you cannot do anything. Why not leave 
Lunder their rules to regulate the number of admissions as they 
y prescribe, by ticket or in some other way? It is much safer for 
the orderly administration of justice than it is to command by stat- 
that their doors shall be always open. That is all I have tosay. 
Mr. DAVIS. I believe the Senator from Catifornia is chairman of 
mittee that recently visited Florida and I should like to ask him 
ther when investigating this subject there he let light in and had 
e doors open? 
Mr. SARGENT. There was nothing depending; we were merely 
king evidence, not making a decision there. The minority of the 
committee was ably and zealously represented in the person of my 
friend from Tennessee, [Mr. Coorer.] I admit that under the exi- 
neies of the case; I admit that in the eommunity where after it was 
decided that Drew, the democratic candidate tor governor of the 














ne: 


preme court of that State, white men came tous and said * We no 
ver dare testify; please excuse us, our lives are in danger,” and 
hen colored men were afraid to come forward and we found diili- 
culty in getting witnesses, then in order to carry out the commission 
confided to us by the Senate, anticipating that result, we sat with 
closed doors for the mere purpose of taking evidence. We should 
have been very glad to have welcomed the Senator there or any one 
who perhaps would not exercise a bull-dozing influence on the wit- 
esses We were trying to get. 
The RESIDENT pro tempore. 


The question is on the amendment 
the Senator from California. 


ate had heen elected by I believe an unwarrantable action of the | 


Well, that the nature of the bill is a delusion, | + 





Mr. SARGENT. I should like to have the yeas and nay 
he yeas and nays were ordered ; and being taken, resulted—yeas 


ays 47; as follows: 


13,1 





YEAS—Messrs. Blaine, Cameron of Pennsylvania, Clayton, Dorsey 
un Mitchell, Morton, Patterson, Sargent, Sharon, Sherman, and Wes 
‘A YS—Messrs. Alcorn, Allison, Barnum, Bayard, Booth, Boutwell, Bur 





uneron of Wisconsin, Chatfee, Christiancy, Cockrell, Conkling, Conover, Coop: 
{ 


gin, Davis, Dawes, Dennis, Eaton, Edmunds, Frelinghuysen, Goldthwaite, Gor- 
Howe, Ingalls, Johnston, Jones of Florida, Jones of Nevada, Kelly, Kernan 
reery, McDonald, Maxey, Morrill, Price, Randolph, Ransom, Robertson, Sauls 
re, ene Teller, Thurman, Wallace, Whyte, Windom, Withers, and 


\BSENT—Messrs. Anthony, Bogy, Bruce, Ferry, Harvey 


ut 


Titcheoe] 
llan, Merrimon, Norwood, Ogk sby, Paddock, Spencer, and Wadleigh 


Log iT 

So the amendment was rejected. 

Mr. SARGENT. I have here another amendment which I intended 
to propose, which I thought might improve the bill, but I see there 
is an imperious necessity in the judgment of the friends of the bill 
that everything shall be voted down. I shall therefore content my- 
self with calling for the yeas and nays on the passage of the bill and 
recording my vote against it. I regret that it is not to be provided 
by law that the people of the United States shall have full access to 


such proceedings of this commission as do not partake of the nature | 


Judicial deliberation ; that the people of the United States cannot 
understand that everything is conducted fairly and in order; but 
that tame is a dread of 100,000 men, which perhaps somebody has 
mention din jest, invading this Capitol, which so frightens Senators 
that they do not dare to provide that this commission shall be held 
openly, with their proceedings in full view. 

I regret that, and I regret that an iron rule of necessity requires 
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I believe, is that the 


consequence ot 
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to proceed with the un 


it the end of the 


in from Indi 


Vy permitting: the crentleman | 


lennessee [Mr. BriGgutr] to make 
stponing this busi 
ur, and after 


lau appropria- 


Lcompetent 
tleman from lowa baving 
that, in the opinion of the 
ur it will be competent for 
shed business until a fixed 
theman trom New York for 
liouse may be determined. 

end of an | rthat the 


e to dispose of the Indian 
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ness the consideration of 
pon the privileges, powers, and 
lives in counting the votes for Pres 

he United States. 
the committee ¢ harged with the duty 
yes, powers, and duties of the House in 
ive made their re port. I regret exceed- 
view as well as a majority view with 
It ce tainly would have been 
in these times if the gentlemen 
Miportant que stions could have come 
rat ts were in the hands of 


rut such has not been the case 


| The majority have presented resolutions which I, for one, cam 





| atives is at least equat with the Senate. 
in my judgment is the most erroneous of all, declares that “in the 


t 
lead us to determine exactly what powers and privileges the Hi 
it 
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dorse. Some of them I could probably approve ; but others se 
me entirely subversive of the true doctrines that are to be foun: 


| bedded in the Constitution or which are to be derived from its 


sonable and fair construction. For this reason, althongh in four y 
service here I believe I have never before asked the indulgen 
the House, yet being a member of the committee and being « 
strained to differ from the majority, I have felt it my duty to ask 
Honse to indulge me in a statement of my reasons for differing fy 
the majority of the committee upon so grave and important a q 
tion 

It is not necessary for me to make any remarks with referer 
the gravity and importance of the situation. ‘There is not an int 
vent man or woman or child in this land who does not underst 
that we are face to face with grave and threatening facts, and 
it is our duty as patriots and statesmen to endeavor to guide th 


of state safely through the dangers that surround it. 


The tirst and second resolutions of the majority absolutely cut 


| the President of the Senate from any participation in the count. 


third resolution declares that the power of the Senate and Ho 
Representatives is given to them by the Constitution, and tak 
connection with the first and second, which say that such pows 
not conferred upon the President of the Senate, we may fairly 
that according to the doctrines of the majority the power to mak« 


| count is exclusively and absolutely in the House and the Senate. 


fourth resolution declares that “in the execution of their powe: 
respect to the counting of the electoral votes the House of Repress 
” The fifth resolution, wh 


counting of the electoral votes no vote can be counted against 
judgment and determination of the House of Represeutatives.” 
that be true, the House of Representatives has a practical vet 
every election of the President of the United States by the elect 
chosen by the people of the States. If that be true, it-seems to: 
that from the formation of the Government down to the present t 
in common with our fathers, in common with the framers of the ( 
stitution, in common with jurists and lawyers, we have totally 
understood the Government under which we bave lived and pros} 
80 long. e 

Che minority of the committee objected strenuously, as will be 
by examination of their report, to any declaration with referer 
the power of the President of the Senate. It seemed tous lo 
and proper we should not discuss the powers of outside bodies o1 

es, but that we should confine ourselves to adiscussion which s 


} 


tself possessed. 

The SPEAKER. If better order is not preserved in the Hous 
Chair will be compelled to revoke the privilege of the tloor gra 
to gentlemen by courtesy. 

Mr. McDILL. Mr. Speaker, I was about saying it seemed to 1 
minority of the committee illogical and improper to enter upon a‘ 
laration of the powers, duties, and privileges of the House by di 
ing negatively that some person, or body, or party, or officer not 
member of the House and in no way connected with the House, y 
not entitled to any participation in the connt. It did not seem 1 
that the House of Representatives had instructed us to inquir 
vere not to participate in the count; but the simple and sole inqui 
was, What are the powers, duties, and privileges of the House it 
erence to that count? And it would only become proper to detern 
that question, it seemed to us of the minority of the committee, if 
the discussion of our powers, privileges, and duties we should mi 
the claim and declaration that the sole power vested in the Presid 
of the Senate. Now, I think I may say, so far as any report is « 
cerned from the majority or minority, there is no declaration of t! 
kind before us to-day. 

I have observed those gentlemen who take the opposite view 
the case, and who support the views of the majority, have been sp« 
ing most of their time, most of their arguments, and most of 1 
learning in maintaining the proposition that the President of 
Senate has not the sole power to participate in the count. That se 
to me an imaginary view which is not presented here by these repo 
although it may be held by some individuals that the sole power 
exclusive power to participate in and make the count is vested in t 
President of the Senate. The resolutions of the minority do not bi 
that question before the House to-day. The resolutions of the mine 
ity, which they offer as a substitute for the resolutions of the majo! 
say first, that it isthe power and duty of the House jointly with t! 
Senate to provide by law, or other constitutional method or mo 
for fairly and truly ascertaining and properly counting the vot 
each State so as to give effect to the choice of each State in the e! 
tion of President and Vice-President. 

I may pause here to say I am glad to know that progress is b 
made in the direction indicated by this resolution. I am glad to kn: 


that a joint committee of distinguished and patriotic men, composed 


of both parties, have with almost unanimity agreed upon a p! 
which I hope to see adopted and made the law which shall gove! 
the country in this case. 


The otber proposition of the minority is that in the absence of les- 


islative provision, or in the absence of authoritative direction fro 
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n opening the certificates declares and counts the votes for Presi 

d Vice-President. I think that proposition will bear the test 
scrutiny. Ithink it will bear the test of the constructions which 
put upon the Constitution by the acts of the framers thereof. 

ike the duty which is to be performed. What is it? It seems to 
in order that we should come to a clear understanding of what 

e our duties and powers and privileges in reference to this matter, 
must come to an understanding of the nature of the count to be 
il I here make this proposition, which I believe can be main- 
yed—that whoever counts, whether it be the President of the Sen- 

e. or Whether it be the President of the Senate and the Senate and 
House of Representatives combined, or whether it be the Senate and 
House of Representatives without any participation on the part of 
President of the Senate—whoever counts, the duty devolved is 
ively ministerial. There are no judicial powers to be found in and 

t or in connection with this eount. None can be granted to the 
Senate and House of Representatives. ‘The Constitution excludes 
The Constitution only gives 





m from exercising judicial power. 
m judicial power in my judgment upon one occasion, and that 
h reference to the election and qualification of their own members 
in case of the Senate in impeachment trials. And then gather- 
e up all the judicial power that is left, it has vested it in one 
Supreme Court, and such inferior courts as Congress may from time 

e establish. 
We may infer this count which is to be performed is purely minis 
from the word itself. Who ever heard of judicial powers in- 
d or conveyed by the word “count?” Count means to reckon one 
ne, It means to number. It has not even as high a significance 
the word “canvass,” forthe word “ canvass” means to examine into. 
[his body that counts, or these bodies that count, whoever they may be, 
there to count, not to judge. There isan inferior kind of judg- 
t volved in counting votes, and so the person counting or the 
counting must have the power to distinguish between a false or 
ned andareal vote; and that power is conferred upon canvassing 
rds generally. Although sucha power is conferred upon canvassing 
| returning boards there is no rule better established than that can- 
ssing boards and returning boards have only ministerial authority. 
support of this proposition Ishall read from McCrary on Elections, 

1 Sl: 

It is well settled that the duties of canvassing oflicers are purely min 
lextend only to the casting up of the votes and awarding the certificate 


rson having the highest number; they have no judicial power. In State 
Steers, 44 Mo., 223, which was a case in which the canvassing board had 
iken to throw out the returns from one voting-precinct for an alle ced in 
the court said: **‘ When a ministerial officer leaves his proper sphere and 

reise judicial functions, he is exceeding the limits of the law, and 
And again: * To permit a mere ministerial officer arbitra 
eject returns, at his mere caprice or pleasure, is to infringe or destroy the 
rties without notice or opportunity to be heard, a 


rohibits 
prohibits. 


+10 EXE 


Irpation 






thing which the law 


In the next section, the cighty-second, the writer goes on to say: 
*2. But of course it does not follow from this doctrine that canvassing and 

es must receive and count whatever purports to be a return, whether it 
on its face sutlicieat proof that itis such or not. ‘The true rule 
t receive and count the votes as shown by the returns, and they cannot go 
returns for any purpose; and this necessarily implies that if a paper is 
sareturn, and there is a question as to whether it is a return or not 

st decide that question from what appears upon the face of the paper it 


is th 
IS this 


I refer also to section 84 of the same work, where we find this dee- 
ation: 

“4. The doctrine that canvassing boards and return judges are ministerial 
essing 10 discretionary or judicial power, is settled in nearly or quite 












tate Dishon vs. Smith, 10 Lowa, ¢ ; State vs. Cavers, 22 lowa, 343; Att'y 
l Barstow, 4 Wisconsin, 749; People vs. Van Cleve, 1 Michigan, 362; 
circuit jadge, 9 Alabama, 338; Mayo vs. Freeland, 10 Missouri, 629 
Harrison, 38 Missouri, 540; State vs. Rodman, 43 Missouri, 266; State vs 
s 8, 44 Missouri, 228-9: Bacon vs. York County, 26 Maine 1: Taylor vs 
10 Minnesota, 1 O'Farrall vs. Colby, 2 Minnesota, 180; Marshall vs. 
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A 64 


\ttorney-General vs. 





rstow, supra, the supreme court of Wisconsin say that 
anvassing officers “are to add up and certify by calculation the number of 
3 given for they have no discretion to hear and take proof as to 
s, even if morally certain that monstrous frauds have been perpetrated. 





any office 


Nor is it believed that statutes of the States which confer upon 


iivassing boards power to refuse the returns—that is, to take proofs 
(in their discretion to reject such votes as they deem illegal—are 
constitutional. 
At the time this book was printed there was such a statute in the 
“tate of Texas. There was also such a statute in the State of Ala- 
ama. There was such a statute in the State of Louisiana. There 
vas such a statute in the State of Florida. And the House of Repre- 
st ntatives, in the lorty-second Congress, passed upon the question, 
a decided, so far as they could do so, that the action of such a 
hoard, in pursuance of the power thus conferred, is prima facie 
rect and to be allowed to stand until shown by evidence to be illegal 
ind unjust. In that case the House of Representatives had a right 
'o consider the evidence, because the Constitution had given the 
llouse of Representatives the power to examine into and determine 
‘pon the election and qualification of itsown members. But we shall 
_ search in vain in the Constitution for the gift of such a power 
one Congress of the United States with regard to this great na- 
‘count. An examination of the provisions of the Constitution, 
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it Scems TO mec, WILL ¢ ude Lrom the 


i mind of every candid n 1 
suspicion that any such power wasever granted. As regards tli 
islative powers of Congress, they are all conferred by express gra 
Phe y are enumerated and limited in the Constitution by exact a 
fitting terms. They cannot be extended beyond the grant. By 
ion it is provided that— 


























amendment to the Constitut 








The powers not delegatec to the United States by the Constitut 
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ited by it to the States, are reserved to the States res 








pectively, or t 
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No doubt then exists where the residuum of power not reserved 
or granted stays. It stays and rests with the body of the people. 
Again, it seems asif our fathers were fearful that in later daysschools 
of political constructionists might arise who would atte mpt to en 
croach upon the rights of the people, and asif to guard forever 
such an encroachment, they embalmed, as it were, in the 


the Constitution a canon of construction which should ever b 

















against 
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to all doubtful cases, in the words following : 

The ennmeration in the Constitution, of certain rights 
deny or disparage others retained by the peop! 

No claim in consequence of aright granted shall ever in any w 
be construed to disparage or to deny the rights retained by the peopl 





Now there is nothing clearer than that the Constitution provides tha 
the mode of appointing ¢ lectors for President and Vice-President shall 
be inthe manner prescribed by the Legislatures of the several Stat 


This power not only belongs to the people under the general lauguage 























of the Constitution, but it is expressly reserved in the Constitu 
itself. Dictation by Congress with reference to such election is usu 
pation. Dictation by Congress with reference to such election carried 
to any great extent is revolution. It isan upturning of the institu- 
tions of our country. It is a subversion of the Constitution itself. 
It is forbidden by the written law and forbidden by our rules of con 
struction, , 

When we pass on to ¢ xamine the mode of choosing electors v 
find that every care was taken to prevent dictation from 
whatever. So careful were the fathers that they segregated and sep 
arated the electors, not allowing them to come together in conve 
tion, but compelling them to vote on the same day in their own States ; 
requiring them further to vote by ballot ; the spirit of this provision 
of the Constitution being that the result of their votes should be 
secret. These ballots were to be sealed u 
President of the Senate, to be by him careful | 
Then this custodian, this keeper of the ballots, was to open tl all 
at one time and in the presence of the Senate and the House of Rep- 
resentatives, and then at once they were to be counted. And then | 
the Constitution, by the declaration of the Constitution, not by the 
declaration of a House of Repre sentatives, not by the cde 
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{ 
atives combined, but by the facts developed, if it should be a fa 
the persons having the greatest number of votes shall be Presice 
and Vice-President. 

It seems to me that a careful study of these facts leads us to tl 











that the person or persons nominated in the bond to count, no matter 
who they may be, are nominated to do a purely ministerial duty and 
to register a decree, the decree of the sovereign and independent pe 
ple, a decree made up by the people in their own way, carefully guard 
ing themselves from interference by the Congress of the United States. 
It is adecree that cannot be reversed. There may be questions some 
times whether the decree was made, but that decree wl] 
never be reversed by Congress, and any att mpt to disparage or defeat 
this right of the people is, in il and « 
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my opinion, unconstitnut! 



























































pressly so declared by the Constitution of the United States. It is 
usurpation. It is an interference with and a pre r down of tl 
right of the people, and, if persisted in and carried ¢ t re 
tion. 

This is no new doctrine, no modern doctrine, but it is the doctrine 
of those who framed the Constitution; of those who participated in 





I desire to read from a speech 


framing it. | which has several time 
been quoted in this debate, but which, it seems to me, cannot be too 

















often quoted, not because I subscribe to all the doctrines contained 
in it, but comes from one who had carefully studied tl 
Constitution ; from one who had helped to frame it, and becauss 
seems to have been a thoughtful speech, onc made after due cor al 
eration and deliberation the questions involved. I read from 


Charles Pinckney’s speech made in L=00; 
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pletely independent of the Federal Le 1 I ! er itt 
as it is at present, not only the spirit | 

interference in or controlover the ¢ tior 
made their duty to count over the votes in a¢ vention of bot 


it was the intention of the Const t to ma Pre 
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to Congress no 





President of the Senate to declare who has the majority of 
ors so transmitted; nor could it have been safe the Constit 
to Congress thus assembled in convention the ri t to object 





question whether they were cor 























' or prope 
termining on the manner in wl ‘ had! vote, the 
fications, and the guards that are necessary te pr ent « 
men voting and to insure the votes being legally give ‘ 
vested in the State Legislatures. If it is necessary to have 
elections of electors and to institute tribunals to ir it 
with the State Legislature d with them alone, rests the] 
and they must exercise lo 6 to Congress, ¢ n whe led 1 ‘ 
tion, aright to reject or admit t votes of Stat would | I f 
dangerous an absurdity as the framers of the Constitution never could hi i 
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plansibility and force which it is not easy to resist. Ind 
ir construction has been generally accepted as correct, and esp 
has occurred contemporaneously with the adoption of the Cor 
| those who had opportunity to understand the intention of the ir 1 ‘ 
3 | presumption exists that the construction rightly interprets the intention. 
Now, with such a rule before us let us see what our fat} 
when they were about to put the Constitution into operati: 
us see what acts of theirs there are to help us in determini 
doubtful question as to who shall count these votes. 
We tind that the framers of the Constitution, after they had 
| ple ted their labors, passe d a resolution which gave the opinion of 
vention as to how this Constitution should be set into operat 
hey gave their opinion as to what the instrument meant which t 
had just framed. Now let any gentleman take the rule of cont 
| poraneous construction laid down by Judge Cooley and apply 
the consideration of this resolution of the members of the cor 
| t mvention. The resolution I will read : 


That it isthe opinion of this convention that, as soon 
States shall have ratified this Constitution, the Units ites 
ed should fix a day on which electors should be appointed 
hall have ratified the same, and a day on which electors sho 
for the President, and the time and place for commencing 
is Constitution ; that aftersuch publication, the electors s] 
i, and the Senators and Representatives elected ; that the 
t on the day fixed for the election of the President, and shoul 
es, certified, signed, sealed, and directed, as the Constitution requires, tot 
» United States in Congress assembik that the Senators and J 
atives should convene at the time and place assigned ; that the Senators 
ppointa President of the Senate, for the sole purpose of receiving, oper 


¢ the votes for President; and that, after he shall be chosen, the ¢ 


r with the President, should, without delay, proceed to execute 


Now I do not claim, and I do not think it could be | 
that the use of the words “sole purpose” would indicat 
the understanding of the fathers that the President of the 
alone was to do the counting. But it does indicate that he had 
part in it, for he was appointed “for the sole purpose of receis 
opening, and counting the votes for President.” Not that he 
usurp to himself all powers, but he was to participate in the 
| he was necessary to the count. If they had understood the ( 
tution to mean simply that he was to open the certificates and 1 
the House of Representatives and Senate together were to count 1 
votes, then certainly our fathers with their exact use of lang 
would have said “ for the sole purpose of opening the certificates t 
the Senate and House of Representatives may count the votes.’ 
there is no such language. The President of the Senate is ap) 
for the purpose of opening and counting the votes. 

It does seem to me that in the very beginning when this 
ment was being put into operation there is an intimation tha 
fathers understood that in some way the President of the Senat« 
connected with and participated in the count. 

The learned and able gentleman from Virginia [ Mr. TUCK! 
terday seemed to see the force of this reasoning, and he adopted 
I must call an exceedingly ingenious argument to avoid the for 
that reasoning. He called attention to the latter part of the re 
tion, in which it was declared that after the President was cl 
“the Congress, together with the President, should without delay 
>| ceed to execute this Constitution.” He claimed that the perfor 
| of this act by the constitutional convention, as well as the act of | 
gress of 1789 in accordance with the opinions therein expressed 
so to speak, ante-constitutional. The argument seemed to be th 
had no living, vital Constitution until this act was performed ; 
it was the last act of birth, so to speak, of a new nation, and th 
could not be considered as a construction of the Constitution. 

Now, taking even that view of it, and applying the rule of conte 
raneous construction, it was an act done by the fraimers of the ‘ 
stitution in and about putting this instrument into operatio1 
think, however, the gentleman is mistaken in his views that that 
was an ante-constitutional act. I think the decisions of the Supr 
Court have informed us when the Constitution went into fore 
~~ | operation. It will be remembered that this action by the Fed 
Congress did not take place until the 6th of April, 1789. Cong 
a ittempted to meet on the 4th day of March, 1789, but wanting a q 
rum, which was a constitutional requirement, and acting unde 
Constitution they were unable to transact business until the 6th ¢ 

f April. 

I read from Paschal’s Annotated Constitution, page 52: 

: 


tion is silent about This Constitution went into operation on the first Wednesday, the 4th d 
¢. 3: | March, 1789 
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an honester way 


the acts performed in 
was the inf rence and The authority for that declaration is found in Owings rs. Spee 
ose who framed it. | Wheaton, 420, and in Kent’s Commentaries, volume 1, page 219, shi 
» that course of | ing that the Constitution under the decisions of the courts was 
utional Limita- | effect and operation at the time of this count. 
1 More than that, we have the action of Congress itself upon t 
very subject. I read from volume 4 of the Journals of Congress, pa 
866, by which it appears that on the 13th day of September, 175° 
ittine it in opera- | LOllowing resolution was adopted : 
& particu way Resolved, That the first Wednesday in January next be the day for appolr 
ce of the public | electors in the several States which before the said day shall have ratified t! 


1 in question must | Constitution ; that the first Wednesday in February next be the day for the e! 
is been a practical | to assembl in thei respective States and vote for a President; and that the t 
| considerations » 


Wednesday in March next be the time and the present seat of Congress the | 
or commencing proceedings under the said Constitution. 
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seems to me there can be no doubt that the Cons 
to operation, not on the 6th day of April, but on t 
yin March. That is the decision of the courts; it is t! 
' iw-writers; it is the declaration of Congress its 


} 
yf 


t seems strange to me that any one should hold that the « 
ectors by the States, their meeting to cast their votes, the solemn 
ng to count, and the solemn declaration by which Geor: 
shipgton came to be the first ard the unanimously chosen Presi- 
it of the United States were all ante-constitutional and informal. | Te#¢e 
this to escape the plain principle of contemporaneous construc- I think no stwon, 
his planted firmly upon the idea of the fathers that the | that which I have 
f the Senate had something to do with the count. |} unknown wl 
J thought it profitable, detain the House longer in or- | Now ther 
iat the construction which was put upon the Constitu- | believed to be a 
the members of the constitutional convention in the resolu- rhe Constitution s 
1 | have just referred was followed and adopted and in- | mand is imperative. 
by both the Senate and House and the President of the Senate. | than all law, ! 
ination of the matter will show that the Senate first took | aminatic 
that it then sent to the House of Representatives a message lt 
h it declared that it had taken action, that it had chosen John | perative 
mas President of the Senate for the sole purpose of opening | the conc] 
iting the votes and that the House should be present at that | ing to be a v 
It will also appear that the House resolved that they would | reach this jud 1 
| to do what was set forth in the message of the Senate. It will | in the House and Sen 
hat they united in declaring that the certificate and notifica- | cur or there is no jude 
ection should be given by the President of the Senate; and | real condition of aft 
appear that from that time until far down in the history of this | the Constitution that 
-rtiticates of election were in fact given by the President ot very n must 
rate, Which in terms declared that the Vice-President did coun. any degree of care, n 
s. Not that he counted the votes to the exclusion of the House | standing, then I th 
Senate, but that he did count the vote. Far down in our his- | be affirmative and 
mes that form of certification. 1at the argumen 
apply the rule laid down by the gentleman from Virginia \ 
that when there has been for a period of time a parti 
truction of a constitution or a law, and then the constitution 
s re-adopted, that re-adoption carries with it all the cons 
vhich have been previously put upon thelaw. By way of illus 
n, when the laws of Englan d were adopted in this country we a 
d with them the constructions which had been put upon them | political party 
to the time of their adoption. Taking that rule of construction, | not bound, nor uy 
sto me fixed beyond a doubt that the President of the Senate ‘els 1t to be wrong or un¢ itut ul,even tl 
to participate in this count, the twelfth az —— to tl ers of his political party. B is if may 
Le ing ad lopted totidem verbis as to the coun t, after this be said in any ¢ i 
tion. And it is a fact which is established by an examin: were in perilous 
ll the precedents, which is established by the proceedings of | go into the St: 
ress that has participated in a count, that at all times the 
t of the Senate has been considered a part and parcel of the 
vwdy. Whether or not he has power to vote is not deter- 
he Constitution, whether or not he acts independently of 
and as one of three distinet authorities is certainly 
ind not clear under the Constitution. But that 
and parcel, a factor in the count, seems to me t 


t 


spur 


annot for a moment give my assent to the proposit 
najority of the committee that the Constitution confers 
ron the President of the Senate except simply to receive the 
ers and to open them. That the Constitution does confe 
Senate and II ouse of Representatives the power to examine 
certain the votes to be counted as the electoral votes, I would 
inclined to dispute, unless it is meant in this connection to< xelude 
i¢ President of the Senate from a participation in that com 
But it does seem to me that there is danger in the fourth aan ion, 
hat resolution, it seems to me, has been very skillfully worded. It 
lares that “in the execution of their power in respect to the com 
ng of the electoral votes the House of Representatives is at 
ial with the Senate.” Whatassumptions of poweronthe part of t] 
Houseof Representatives may lie behind those little words “ at least r | 
lhe views of the minority ave expressed when they state that the | 
privileges, powers, and duties of the House of Representatives in the 
matter of counting the electural votes for President and Vice-Pre si- 
ut are no more and no less than those of the Senate.” We are wi 


ha wose a Pr i : but it —Iit V tall, ng so dalivid 
| in action that n » has the greatest number of \ , then come 
the jurisdi ction on the part { rouse ol "I ntatives to choose 
* to assert absolute equality of power on the part of the House « if the Pre ident of the United States tisa jurisdictional fact. And 
Representatives. But behind these little words “at least” are lurk- | argument, when it tat ! i 
g,in my judgment, many a heresy, many a danger to the libert ties | the right of the 
f the people, many a trouble which we m: Ly have seen already fore- | case has jurisd 
ulowed; and we find it bursting forth in the next resolution, al ring shia tl 
most as a legitimate result of that declaration: | 


Fifth 


itl 


in th t way, it ams f ne to show 1 falla * th because it 
s power, in a I ) unfortunate cont ( to elect, 16 may 
eee to bring about that unfortunate ting y. Why was 
t that the Constitut yrohibited Senators and Members of Congress 
Here we find that terrible power on the part of the House which | from acting as electors hy it that o the last and dire 
= beneath and concealed itself behind those little words “ at | resort the House of Representatives is allowed to choose the Presi- 
ist,” declaring for the House of Representatives a veto, an absolute | dent? And why is it that, even then, it i ly hoose a President 
eto upon the votes of electors of States cast. | by virtue of its State resentation, not by virtt its popular 
And there is an ingenious argument in support of this claim to which | number? All these things tend to show tha was the intention of 
I desire to call attention, and. which I am anxious to notice because it | the Consti itutio m to keep the House resentativ ree and clea 
seems to me it is more ingenious than sound. I think the best state- | from any tation or it l 
ment of it I have found is in a little work entitled The Presidential | Now the 
Count, published by Appl ‘ton & Co.,of New York. It issaid to have { 


That in the counting of the electoral votes no vote can be count: t ve 
idgment and determination of the House of Representatives. : 
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that I shall o 
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terfere with the morning hour. 

Mr. HOLMAN. ‘There is no interference with the morni: 
my proposition. I propose that the gentleman from Tennesse 
speak; that then we shall have a morning hour and 
Committee of the Whole on the state of the Union. 

Mr. WOOD, of New York. When that time arrives the | 
determine what business it will take up. 

The SPEAKER. The gentleman from New York objects. 

Mr. HOLMAN. Then I give notice that I shall ask the tloo 
is the gentleman from Tennessee is through. 

Mr. BURCHARD, of Illinois. Ihope the gentleman willall 
debate to each side and that he will not call the morning | 
the gentleman from Tennessee and the ntleman from ¢ 
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powe rs of 


lso of all the non-enumerated powers i: 
given “to make all laws which shall be 
<ecution the specitied powers vested in Congress 
s ves ted by th e Constitution in the Government of the United St 
epartment or otticer thereof. It isimpossible to know what these 
and what are their nature andextent, without consid 
intended to subserve. These purposes, it must be 1 
ond the mere execution of all powers definitely intrusted to Con 
ed in detail They embrace the execution of all other powers vy 
ition in the Government of the United States or in an 
reot It certainly was intended to confer upon 
rvauion. 


ve asserted a 
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| powers are 
s they were 


vy departr 

the Government the 

f-prese 

case the court further say : 

t is to be observed itis not indispensable to the existence of 
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be deduced fairly from more than one of the substantive powers 

ed or from them all combined. It is allowable to group togethet 

of them and infer from them all that the power claimed has b 


the same ¢ 


eh cou 
n the powers actually granted, from the rnle of construc 
: is been laid down by the Supreme Court of the United 
Chief-Justice Marshall, the highest judicial mind that the 
ver produced, also by the present judiciary, I maintain that 
imple power in the Constitution of the United States for the 
nof thisvexed question. If the poweris not directly delegated, 
s laid down in 12 Wheaton, the power may be inferred from 
nwers granted by the Constitution. If we were pushed to an 
ty in regard to the construction of the powers of Congress, we 
| resort to the precedents which have been set by our fathers, 
e of whom were actors contemporaneous with the 
tion of the United States. 
ve had twenty-two presidential elections; and the po 
ress over those elections, I mean of the two organized bodic 
wnized legislatively in regard to everyone of them f1 
rto theending. It is unnecessary for us to stop ar 
nrecedents which have been established in relat 
I state, furthermore, that the substance of those precede! 
died in the twenty-second joint rule which was ad pte db 
es, Which has been recognized and sanctioned by both poli 
ties. Here isthe rule, (twenty-second joint rule, February 6, 
ad clause :) 


adoption of the 


ion to tl 


reading of any such certificate by the tellers, any question shall 
the votes therein certified, the same having been + 
the Senate shall thereupon withdraw, and said question sl 
t body for and the Speaker of the House of Rep 
in like manner, submit said question to the House of Represent 
n. And no question shall be decided aflirmatively, and no 
ited, except by the concurrent votes of the two Houses | 
Houses shall immediately re-assemble, and the 
the decision of the question submitted ; and upor 


no debate in either House. 


its decision ; 


the two 


anneuncee 


hall be 


i there s 


‘so, if we have a Constitution which has received the leg 
ction, the sanction of the two political parties, and the 
m of the people to the construction of its ees = n he 
ive a — current to stem who attempts to oppose the force 
stitution, the force of the law, and the torrents of the prece- 
which eo been set. I think thatit shuts the door of contro- 
upon this subject. 
n we approach our second proposition: we state that this 
ty has not been delegated or conceded or reserved to the 
is the authority reserved to the States? “The States shall ap- 
t electors in such manner as shall be prescribed by the Legislatures 
reof.”. Appoint them; how? Appoint them precisely under the 
tations which have been imposed by the Constitution of the 
ed States, and not otherwise. The States have voluntarily taken 
i themselves these obligations ; the States have also submitted 
to the se limitations upon their powers. 
ow shall these obligations be answered? I answer, in obedience 
ie obligations of the ( Jonstitution of the United States. These 
oblig ieee I have already enumerated, and it is unnecessary to re- 
t the m. The States have no right to appoint illegal voters, nor 
to ant - orize legal voters to vote for ineligible persons. The principle 
» Constitution would exclude the illes »cal voter as well as exclude 
ine eligible person from the Presidenc y: There is a constitutional 
culwm between the humblest voter and the highest oflicer. There 
lly no necessity for any conflict between the State and Federal 
ernments. They are purely co-operative and auxilliary, one to 
‘port the other and both aiming at the grand object of perpetuat 
¢ the American Republic. Both State and Federal Governments rise 
out of the will of the people. 
If lam correct in these principles which I have laid down—and I 
not believe that they can be denied or gainsaid—then I maintain 
ho returning board can oust C ongress of its jurisdiction. It can 
c nat ly overturn the Constitution of the United States, as it can 
the everlasting hills from their roots. And just here is the 
irt of the question; all besides is mere machinery, which is intended 
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t mitted f It would be a solecism in the Government of the United States, \W 
: 1so? Look over all your judicial tribunals, I mean the final ay 

7 } idicial tribunals, they a never deposited in one hea L. I} 
to | always a multiplicity of them. There is always a concurrence 


certain number of them in order to stamp judicial authorit 
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Are we to suppose, in violation of all precedents, judicial and] 





lative, that our fathers forgot this and reposed unlimited j 
power in the Vice-President of the United States, who per! 


: ry ied and recited by old authors on the subject, may be a« 















date for the Presidency, when he may have it in his power to « , 
| himself in; when he may not only succeed to the Presider 
} » the commandersh of the Army and the Navy, and to 
: ities with the concurrence of the Senate and the House; 


J ws words, to succeed toall these powers and yet be the dep 
counting the vote? Not at all. Ashas been argued before, t 













I ( 
; re of the Constitution does not authorize any such constr 
: Ee : { I Constitution says that he shall open the votes and 
t+ ont } thy Tops. There the collocation of the words in the sentence cha 
na, There, for the active, the passive form is substituted. Ther 
F important fact, if it be true, that you stamp the fathers 5 
1 1 | it instrument with those who are incapable of d ’ 8 
of did 1 should be its terms, in the face of the fact, and I beli i 
. swwkte Suns tare 1 » considered, that the scholars of the old revolutiona ; 
oda Vemeenonk i ore profound and accurate than they are at the pres« 3 
Atos ia No, gentler , do not impeach our fathers with such madn« 3 
Pt ane ! i ih them with such a want of scholarship. Do not ’ 
ea ; i with th ’ st folly which could be inherited by tl 

















































Rar RC er ne But who are to count ? Both Houses are to act. What is t! } 
sy : : sot the Constitution? ‘That in the presence of the Se1 ¢ 
: : : HI of Representatives the votes shall be counted. They 
‘ el ) ce ( ted b these bodies in their organized capacity; the Ps 
{ Re al fully organiz ind the ILouse fully organized. And there is nx 
yolit haste if | power before whom they can be counted. If either one is al 
% cannot be counted, It requires the concurrence of 1 3 
lfouses to count the vote. They have the power to decide w! 
: icount, and what is a vote. These two concurring leave thi 
1 t just where our fathers intended to leave it. They u 
I i . wi onsistent with the wisdom and the policy of our fathers. It 
: 4 e, | erect two tribunals who should be the great returning board, 
Cc} the results of the election should all pour in from the States as 
Ren _ It | ers into the sea, where they were to finally determine the issu 
been rred | ‘That being so, then, Mr. Speaker, we inquire simply as to tli 
o believe it, | tions of the teller or counter. They are nothing but agents 
; . r themselve of the House. They are appointed by the Senate and the H ‘ 
| ( ‘ e United | Phe tellers of the Senate are the organs of the Senate and the te = 
we of the House are the organs of the House. They are the agent 
( a ty) ] a thine. | @¥' the mouths, if you choose, of these two bodies. ' 
vower | their duties. They are joint because the Constitution 
3 of it. They cannot be separated. They are indissoluble by the ¢ 
‘ sat | Stitution of the United States, and unless there is concurrence 
,| these counters or tellers under the sanction of these two org: 
| bodies, there can be no judgment rendered constitutionally. 
i i close, | You see the point: These tellers cannot act individually. W1 
























| ned tothe | Because their duties are joint. They cannot act individually 
10.000 white vot more than this House in its individual capacity can pass laws w 
re uwful voters, | Cut the concurrence of the Senate. ] hope this point is underst 
tion of Samuel] | 2nd,if understood, it settles the question, and leaves the final judg 
| . r that fact is pro- | ment with both Houses. 
of a nation’s j ; ill But the inquiry comes up here, Suppose there should be a disagr 
‘ ment. Why, sir, the Constitution provides for sucha disagreen 
result of this | If the votes cannot be counted, it results in no election ; and the 
{ ! se of connt- | Llouse, as an electoral college, elects its President, determines 
el lv insisted thatthe | Vacancy and fills the vacancy, independently of the Senate; and 
delegated power for the | like mannet the Senate, as an organized body, determines wl 
I ck it. Limaintain that it ean- | Vacancy for the Vice-Presidency exists, and fills that vacancy a 
( i 1 rs of the Vice-President | ing to its own law, without the assistance or co-operation of 
‘ i oe are | nited, so far as the | House. 
’ First, he hasto preside | Mr. LAWRENCE. May I ask the gentleman a question ? 
; \ except where it is equally Mr. BRIGHT. Certainly, sir. 





I I ‘ oral votes. Le isa l- Mr. LAWRENCE. Who is to declare and determine when ther 

t ent have been placed in his | no election by the people? If the gentleman claims the duty «: 
\ the di of these duties the Con- | Volves upon the two Houses of Congress, suppose the Senate sho 

t he is to sueceed to | declare one way and the House another way: what then? 
Lor! ivalof the President. | Mr. BRIGHT. I can answer the gentleman’s question without 

( tu nw ‘ rs upon him the trouble. Suppose there is no President declared elected, then 
{ idicial | House jndges whether there is a vacancy and declares that ther 
{ I it to found. | no election, And so the Senate decides. And if they disagree, 
the Constitution cuts the Gordian knot, resolves them into two ¢ 

oral bodies, and they make the election accordingly. Am I un 





































CASES « next note. | 
( 9 I H 1, | stood, sir? 
( ty ¢ | Mr. LAWRENCE. I understand what is your proposition. 
5 ' . BRIGHT. But, Mr. Speaker, just here an inquiry may be } 
4 ( ; 1 ted If these are dk legated powers in Congress, judicial pows 
i ( ik, 14 Barb ean thi delegated powe1 be redclegated to another power? If 
. I ¥, 4) o1 ‘ eded that the power is judicial, this power cannot be d 
; iD oe ed. It cannot be delegated any more than a judge with a com: 
n his pocket can leave the bench and « stranger to de 
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»ask him a question ? 
BRIGHT. I do not know. My time is running. 
yfew. Iv hear the gentleman’s question, 
HOAR. I wish to ask the gentleman from a& ques- 
n regard to the proposition he has just stated, that under the 
ion the Ho st determine whether a President has been 
d proce ito elect oneif it determine none has been elected; 
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ect a President; and so of the Senate. In the case of a 
n of a Vice-President by the people, or default by 
iate makes the election. | 
lum not to be diverted from the argument which Iam making. I 
now how the truth hurts sometimes. I remember how on one 
n our Saviour was applying the truth to the conscience of 
man at the well and she then began to r ilk : ‘bout tt e mountains, 
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Mr. PAYNE. T call the previous question upon ordering the 


ngrossed and read a third time. 
HOLMAN. Itrust the gentleman from Ohio [ Mr. Payni 
lain in wh ‘spect this bill proposes to change the present 
sof the Third Mr. PAYNE. This bill propose s merely two alterations in the | 
Hamilton, New | ent law. The statute in regard to the currency notes pr rmits | 
to have of such notes 90 per cent. of the par value of their bonds 
isted upon its | deposit with the Treasury. But the gold banks of California ar 
H. R. No. 3156 lowed but 20 per cent. of circulation on their bonds deposited. 1 
mn of the statutes of the United | proposed by this bill to give to the gold banks of California the 
he House upon the disagreeing | receive as circulation 90 per cent. of the securities deposited, 
fereeson the partof the Senate | thus put them upon the same footing as the currency banks. 
and Mr, WALLA‘ The etie { » other prov sion of the bill is this: the cur 
to keep on deposit at the Treasary Di 


lation as a redemption fund. Th 
banks to deposit with the subtreas 


Committee on Appropriations 
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No. 178) authorizing the Sanne. at Sar icisco ! cent. of their circulation for the redem) 
on and Jessie Crossin, execu rf weir D t] may be presented. 

l, certain registered United States sare the lv alterations which the bi yroposes to mak« 
it on forged assignments and power | the } w. 1ey merely assimilate our policy in regard to 
committee be discharged from its | lifornia to the policy which has been adopted w 

be referred to the Committee of } nce he irency banks. The bill has the approval ot t 

; uid is unanimously recommended by the cot 
} mittee. 

The previous question was seconded and the main question ordered 
and under the operation thereof the bill was ordered to be engross 
iri, also, from the same committee orte and readathird time; and it was accordingly read the third time, : 
; Which were referred to the nn assed. eo 
Mr. PAYNE moved to reeonsider the vote by which the bill was 
, Company C, Second United Ar passed; and also moved that the motion to reconsider be laid on t 
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Riley, of the District of Columbia, pra latter 1 mm Was agreed to. 

n the grounds of the Smit] 


NORTITERN PACIFIC RAILROAD. 


E REPORTS. . LAMAR, from the Committee on the Pacific Railroad, report 
on Banking and ¢ I A . iCK, thont amendment, the bill (S. No. 14) to extend the time tf 
which were laid upon the table: truction and completion of the Northern Pacitie Railroad 

rep il section 3412 of the Revised Statutes I) bill wa d. as follows: 
t. tax on the notes of State banks and } f hat eight years’ additional time is hereby granted 
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op emption and homestead entry ouly by actual settlers; but 
ntitled to indemnity therefor as now provided by law 
fhat entries remaining unadjusted and suspended in the General Land 
{ i inerease in price of the even sections within the limits of 
me were made or based upon settlement made prio 
ders of withdrawal aforesaid at the respective district | 





m ch suspe 
ued as to affect existing adjustments nor to authorize the re 
vs received for such lands under existing laws. 

sion of time granted by section | of thisact shall not apply 
e of said road from Lake Pend d’Oreille, agross the Cascade 
s to Puget Sound, in Washington Territory ; and at the expiration of the 

d by existing laws for the construction of said branch the lands here 
ted therefor, and not then earned by said company by cons 
ne of railroad, shall be restored to the public domain, to be d 

nds, under the direction of the Secretary of the Interior 
< flat this act shall not be construed to affect existing private rights other- 
s hereinbefore expressly provided, and shall 
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6. That the said Northern Pacitic Railroad Company shall file with the Sec- 
the Interior, within six months trom the date hereof, its assent to, and 
of, the provi ] 


f this act, or be forever de 
benetit from or under the same 


ons 0 


arred from taking or reé 
HOLMAN. Lrise to make a question of order on this bill. It 

by the provisions of the first section the condition on which 
nupany is entitled to receive lands from the Government is 

d. Under the present law the condition is that the road shall 
ompleted by July 4, 1°77, the 4th of next July. 
extend the time within which the company shall have the right 
me the owner of this land for the period of ten years. I sub 

t that this extension of time, this creation of a new condition, is 
nting of property within the meaning of Rule 112. This not 
uches property of the United States, it actually appropriates 
erty by an extension of the time within which the grant shall 

t. I submit that the bill comes very clearly within the pur- 

of Rule 112, to which I desire to call the attention of the Chair. 
edings touching appropriations of money and all bills making appropri- 

money or property, or requiring such appropriations to be made, o1 


payments out of appropriations already made, shall be tit 
e of the Whole House, 


au- 
st discussed in 


[| therefore insist that the effect of this billis to grant property. It 
kes an appropriation of property direct and immediate by creating 


y condition upon which this company shall be entitled to the } 


t of this grant; and, Mr. Speaker, inasmuch as this involves a 
large appropriation of lands—I should think some thirty-six 
m acres—the question becomes one of grave public concern Uuh- 

» provisions of the rule. 
Mr. LAMAR. If this point has not already been decided upon meas- 
sof this kind, Iam sure that as an original question this cannot 
idered a measure of appropriation. 


re of the publie doinain or one dollar of the public money; nor 

es it pledge the credit of the country in any way whatever to the 
itof one dollar. It is simply an act extending the time for the 
truction and completion of the railroad and relieving the ecom- 
iy of the consequences of not complying with the conditions al- 
imposed upon it by law. But, of course, I will cheerfully sub 


to the decision of the Chair. 


The SPEAKER. The Chair, being aware that this question was to 


rise, has given the subject very careful consideration. The original | 


tof July 2, 1864, contains in its eighth section the condition “ that 


e said company shall commence work on said road within two | 


irs from the approval of the act by the President, and shall com 
e not less than fifty miles per year after the second year, and 
plete the road by the LOth day of July, 1876.” 

Lhe joint resolution of July 1, 1868, contains the following condi- 
: “that the said company shall commence the work on said road 

n two years from and after the 2d day of July, 1°68, and shall 
not less than one hundred miles per year, and complete the 

l by the 4th day of July, 1877.” 

the act of May 31, 1870, provides: “ And twenty-five miles of said 
, between its western terminus and the city of Portland, in the 
ite of Oregon, shall be completed by the Ist day of January, A. D. 


l 
} 


the pending bill extends the time for the completion of the entire 
The Clerk will read Rule 112. 
rhe Clerk read as follows: 
12. All proceedings touching appropriations of money shall be first discussed 
1 Committee of the Whole House. 
Ihe SPE AKER. The pending bill is certainly a measure touching 
ropriation of property, not incidentally but as to a vital feature 
S appropriation, namely, the fundamental condition on which this 
mpany is entitled to receive this appropriation of land. It creates 
new condition and grant of land on a new condition that the com 
shall complete the road within a new period. The bill there- 
isnot only a measure touching the appropriation of property, but 
i dire ct, material, vital feature of the appropriation. 
and directly a new grant of that property upon anew condition. 
ne isanelement to be considered in connection with the grant. 
nd by the existing law time is of 


s of the ‘essence of the grant. 
if 
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re 


¢ land by completing the road within the time now fixed by law, 


for it will be observed that the application to change the terms of 


grant and extend the time implies a necessity for such chang 


e ol 


nsion and carried into patent; but nothing in this | 


This bill proposes | 


It does not appropriate | 


It is virtu- | 


Is not an answer to say the company might become entitled to | 
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| be, the Chair believes, justly held that the extension of 
| of itself property within the meaning and spirit of thet 

While the Chair has no doubt on the point raised, he begs to 

| to such as may have doubts that such doubts should, at least by t 





| Chair under existing circumstances, be given in favor of the Gove 
ment, because there is no mutuality of interest in tl contract. Lhe 
| point of order, therefore, the Chair holds is well taken 
Mr. LAMAR. Lask by unanimous consent that in the Committee of 
i the Whole House on the state of the Union this bill may be consid 


ered on next Monday at two o’clock. 


The SPEAKER. The Chair suggests the gentleman will ] 


re t rent be mo 
likely to get consent to consider if he named some her day, becaus 
on Monday next at two o’clock the Chair wo “ velled to re 
cognize the Committee for the Distriet of Columbia der the ar 
trary reading of the rule fixing that day and | ort ‘ ra 
tion of District bt hess. 

| Mr. KASSON. Say Tuesday next, then. 

Mr. LAMAR. I ask, then, that Tuesday Velock th 
matter be set down for consideration in the Cor the Whol 


| on the state of the Union. 
Mr. HOLMAN. I believe I will have to object. 

Mr. LAMAR. 11 he 

Mr. KASSON. Wi 


























ie Genie in trot ] Lhit \ VYmea 
statement in connection with this req 
Mr. HOLMAN. Certainly. 
Mr. KASSON. Mr. Speaker, we have found in co ] 
about thirteen thousand persons who have been ¢ en by stress of 
| misfortune to be sto kholders in this road; that they are chietly people 
of very small means who have been persuvded to take bonds. To 
| surprise I found among my own farmer constitu ome 
|} who had stock foreed upon them in that way. Lam also in \ 
committee if this bill Passes so they can have addi hal t ( 
| will immediately make coutracts for about forty th \ of 
} iron and go on with this work. Many members of tl Hou ilso 
| ind their constituents in th same condition. Unless this is done t 
session the whole thing « pire and no contracts can be ide and no 
work continued. We have believed, therefore, the public intere 
as well as the interest of these poor stockholders, would be g 
| promoted by this act; and in that view I make an appeal in bel 
| of these unfortunate men to the gentleman from Ind ) 
| his objection. 
Mr. HOLMAN. I wish to say a wor Iswel 
The SPEAKER. This debate is proceeding | yuna ee ‘ 
Mr. HOLMAN. I wish only to say a word, as time is of some con 


sequence now. As I understand, the greater portion of these unfor 
tunate persons who were induced by false preter 
representations to become st rch th 


kholders in this con 
Mr. KASSON. No; holders of bonds. 


ses and fraudu it 





{ Mr. HOLMAN. Unless they are prepared to \ 5 
of money, are to be deprived of all benetit result 

| pletion of this road, if it shall be comple ted. Wil 

| extinguished by the judicial sale of the road. It is quite manifest 


the benetits of this road and this proposed legislation, if secured, 
will accrue only to a& Comparative ly small number of persons, and 


| those only who are able to advance further st 
| in its completion. 


us of me 
The investments made by widows and guardi: 
of orphan children are already lost. The 
| benefit from this renewal of the grant 


number who will derive 





ill be small, and will be ee 


| fined to the leading capitalists who heretofore have had control of 
| this whole enterprise and for whose benefit the original grant was 





made. The small investors will take no benefit under this bill. Sub 





sidies from Government further enrich great « pitaiists and killf 
} and unscrupulous adventurers, but are t } to the hone 
who only seek legitimate gains. 
Mr. KASSON. Let me say a word. 
Mr. HOLMAN. One word furthe1 This whok subject of subsid 


by the Federal Government, in all of its forms, has uniformly ended 
in fraud, not only upon the Government, but upon the 
has been a most fruitful source of dishonesty and of national hur 
ation, and the sooner the whole system is put an end to the better 
will be for the Government, the public honor, and the people lis 
continuance will be ulti 
free institutions rest. 


! 
people, an I 


mately fatal to the integrity on which o 





Mr. GARFIELD. I hope the gentleman from Indiana will allow 
this to be considered by the House. 
Mr. MAGINNIS. Mr. Speaker, as the bill is in a position wherein 


sideration, I wish to | the atten 
tion of the gentleman from Indiana to the history of this « 
the hope of inducing him to withdraw his objection to the designation 
of a day for the considerat 


| of the Whole. 


one objec tion may prevent 108 col 


ase, With 


a 


on of this important bill 
Of course he is as familiar as | am with the cireu 
stances under which the Northern Pacific Railroad ¢ 
formed and began its operations. HHe1 em! 


in the Committe 


MM pany Vil 


al iwi dot 
it undertook to build t f i f road over *] 
} most feasible of rout i » tl i Lo Northern Ter 
ries, and to connect t] ‘ a ] bial () ‘ 
any subsidy from the Gover t by private enterpi 
| directed and organized by o of the great moneta hic 
1 ¢ 1 nmanded tl NT ‘ a f 
en commanded e Cc © ul e } Ol ( 
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3s | to be ft i t | reported a bill (il 
| el i ed i t LV yA | charges for f l | 
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It has op osettlements | | ii cl 
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I I one ¢ The SPEAKER, 


) ‘ nee over « 
( } S i SPEAKE] 
' , KASSON 


bes at less cost, and | j R ~MO 
Olt to oul p Tie devel ) Or er of t \ 

d unlock untold trea r you ordet r tl 

ritories that it ti rses an out d/f 1 day to « 
1@ East another | to the Mr. HOLMAN. I 
Lor ‘ ul iB ! t 1 ly ‘ © the tolls over 
! © to Mr. THROCKMO 
1¢ 7 


, PA 
! iti { 
I hen 13,000 « the people o No » 1 
{ { ) oO é cw r. Tl {) 
( comple ed e tu Spec ‘ ( 
\ t wing thatil \ >not h 6th f ] 
1, and the to H , fr. HOLMAN. 
} } ‘ rt, Le ed a day | PHROCKM( 
ASSON. If 
l ‘ he I n fr I R | 1 I will 


rhe gentleman from Iowa objects. 
bill is included 


House 


(ON. It is a substitute fora bill which was 
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lis road, anda 
ntary thereto approved May 


ft suppleme 


An af 








tell 


granting 


approved July 2 


‘ris not waived on this bill 
rstands that the gentleman f 
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su plementary to the act e! 
i¢ Railroad Company, to 
for other purposes,” approy 


lands to aid in the « 
and telegr iph line from the St 


d and read a fil 


sent consideration of the bill. 
mit the views of the minority in relation 


icy be printed with the 


Chair understood that the gentleman 


iat it go to th 


it is the gentleman’s ri 


sub 


unat nous ¢ 


would require unanimous consent. 


1°77 1147 


bill will then be referred to the Com: 
of the Union, and the report of the com 
ll be printed. 


LILOLILY, Wil 


AT 





». 4.92 to pro 


O% I move that 
on the state of 
} I 
fter un | disposed of. 


rstand that the only effect of this bill is 


e bridge at ¢ 


s b 


S tiv ire 





ry next, and from day to day until disposed « 


gentleman will inelnde the Northern I 
I think that bill is as i 


} 
vu 


. ‘ : es 
bye ( ICKL 
j Ltop ) 


Committee of the Whole H 





stitute 


onsent that this bill be n 
mittee of the Whole on the sta 
next, after the morning 


OMATIA, 


maha. 


ill 


rse. 


tT 
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must be 
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| } ‘ 
¢ out these billsand giving 


Phe Chair unde 
I vas stopped in the! Lae M Ssipp does not desire the pre 
eacl ! t ; Mr. KASSON. Isul 
A year o } la 1 | the bill 1 ask that tl 
t t ‘ i | = KRY! \ t has become of the bill? 
nage I | The SPEAKER. The Cl 
) he ( i M tom M ) ) ported the bill, did not d 


effect of 


absolute, 


s of equal importance. 









TON. Iask that the bil 
is so ordered. 

also ask that the bill be m 
he Whole after the morning hour 


‘ i al. 
! hk Is it too late to have the bill read? 
» had ac } it t d HOLMAN I make the point of order that the bill uppropl 


Che point of order is not necessary when the gx 
sippi himself moves to refer the bill to the ¢ 
on the Publie Calendar. 

not rise to make a point of order but to a 


for the 


Committee on the Pacilic] 
vide for the fixing of the1 
passengers passing over the bridge cons 
ver at Omaha, Nebraska, ¢ 
which was read a first anc 
y the bill to be engrossed and 


this bill be referred 
the Union and made as 
day ot February after the morning hour, 


leaves the Government to 


no other subject in the bill, I wil 


} 


Subj to the appropriation bills. 
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rhe SPEAKER. 


Mr. KASSON. 


Ir, DURHAM. 
fhe SPEAKER. 


DURHAM. 
nerfect the revision of the statutes of the United States, with th 
ndments disagreed to by the House, and have asked a com 
conference upon the disagreeing votes of the 
t the request of the Senate be , 
he motion was agreed to, 
| SPEAKER announced as the 

DuRuAM, Mr. BELL, and Mr. DENISON. 
THE SPEAKER'S 


I move that the 


i 


TROOPS EMPLOYED 
lhe SPEAKER. 


} on 2 
ul againt 


Mr. WOOD, of New York. 


BUSINESS ON 
Mr. WOOD, of New York. 


y ] 1 i 
sideration of business on the Speaker’s table, 








The gentleman ca 


I name the condition simply : 1 
n, so that he can withdraw his re quest if he desi 

ORDER OF 
Has the morning hour expired 


It has. 


REVISION OF 


The Senate 


e motion was agreed to, 


essage be dispensed with. 


Mr. HURLBUT. 


be read, 


Phe SPEAKER. 


documents cannot be entertained. 


I object to that, 

unents accompanying the mess: 
Mr. WOOD, of New York. 
Mr. HURLBUYT. 


The Ch 





rof the message, 


Mr. BANKS. 


Phe SPEAKER. 
ler Rule 141: 

Vhen the reading of a paper is called for 
it shall be determined by a vote of th 


Mr. HOAR. I desire to inquire if the present occupant of t! 


| 


st be read when its reading is called for by any member ? 
The Chair ruled that the message must be 
And that the documents called for must be reac 
The Chair will submit that question to the 
eration of the House, for he desires to do what 
Mr. WOOD, of 
ous and in writing, and would it not take two o1 


Phe SPEAKER. 


Mr. HOAR, 


lhe SPEAKER. 


? 
el 


The SPEAKER. The Chair is unable to say how long i 


to read them; 


Mr. HOLMAN, 


called for. 


rhe SPEAKER. 
to the House. 
I desire to know if the House 
ruling of the Chair upon the point I have sugg 
Chair did not rule the other day, when this 
up, that we were entitled to the reading of the documents ? 
Mr. WOOD, of New York. 
to make the 


Mr. HOAR., 


illy entitled 
ng to take t 





Mr. HURLBUT. 


New York. 


lt the reading of any paper 
be submitted to the House. 
The Chair will submit the question to the 


{ not the other day rule on this very question, that a do 


there are three large boxes of docume ’ 
I submit that only the reading 


e responsibil 


not insist on the reading. 


Mr. WOOD, of New York. 


tion. 


Mr. HURLBUT. 
Mr. KASSON. 
nittee of the Whole u 


? 


ow 
h 


Mr. KASSON. 


e SPEAKER. The Chair thinks not, pending 
would have been if it had been a prior motion. 
But is it not in order pending 


the rule makes it in order. 


The SPEAKER. 


it 


I supposed the gentleman from Indiana [ 


MAN] desired to make it. 


. HOLMAN 


BUSINESS. 


lous 


IN 
The first business npon the Sp ake 
exssage of the President in reply to the resolution of the 
resentatives of December 
troops in the States of Virginia, South Carolina, Louisiana, and 
orida since the Ist of August last. 
ead and is printed in the Recorb. 


9, 1876, in relation to the employment 


All messages f 


Private Secretary. 


sssage has already 


Is it desired that the message 
I move that 


and I call for the 


at woul 





The message has alres 


air thinks the demand for the 
The rule provides t 
was dec 
Mr. WOOD, of 


on which I ask th 





Are not 


three days to 


The Chair is quite willing 





‘I 


gentleman opposite 








y of interposing pure 
ns and calling for the reading of tel graphic messages 
uls which will take an indefinite period of time, when to-mo1 
orning they will have the whole thing in print, and wh 
uessage has been read and has been printed in the REcorp. 
Ifthe gentleman intends to move to } 


T is included 

I will hear the resolution read. 
I would inquire whether a motion 
pon an appropriation | 


‘ The Chair would have entertai 
into Committee of the Whole on the state of the Union 
and has not been made. 
Mr. KASSON, 


CONGRESSIONAL RECORD—HOUSE. 


} 


re would be 
KASSON, 
ike a large port 


HOLMAN. | 


at a great deal of time 
feel justified in makiz 
on the state of Unio 

Mr. HURLBUT. 
» 194 of the Maz 
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l, which was cited 
Mr. COX. To wl 
Mr. HURLBUT 
Mr. COX. 


contirms the Speakers opin. 


I call 


‘non the readir 


» SPEAKER. 


® proper: 


1) 
L Se@€ 


hair is cle 


ed to the Ho Ise, 1 
Mr. WILSON, of 
The SPI 
Mr. COX. It 


> question Was put 


AKER. 


] rtot 
lating to the 


rida? since t 


ttee of eleven lt 


se of authorit 


es in the u of th 
h the President 
and to admuiniste 


Mr. BANKS. I1 


resolu 


, hot as to the 





1e@ power! 1 


t] e Hous wand unde 


10 MOTION ¢ 


iis powe#»r g 
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t 


motion to susye 
Mr. WOOD, of 


before submitti 


ti . 


he SPEAKER 
tleman has to sa t 

Mr. WOOD. of Ne 
Massachusetts [ Mi 


the first t it 


a} 


this House. All 


been ordered 


} 


been i lopted, no wo 


Mr. BANKS. 


1 


he is mista 


pinion the practh 
and papers is asked, is for a cor 
declaration 
thout this order ; 
oranting of this pe 
nt it without 
hich it i 
any Honse 
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the House I think i 


eh time. 
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ited than during any prot 
| ether case Where areso 
‘ bstitution of inquiry by a@ Cormn- 
recisely this same language, any gen 
est f order ups t? ; 
I I hie rt s of ( ave Iinmany eases been 











it members who did not ap- 
I have not approved them myself; but I 
But Tsay at this time that we have had 






























































‘ 1 thn Ido not object to a special committee upon this 
t's e if gentlemen ask it; and if the gentleman from 

rork rl of this committee, or any other gentleman, 

ere er re rt that information necessary for the House is in 

ned without these powers being granted 

e ldor hink anvbody lobject. But until that 






































e | t 3 ) in adherence to the rules of the House. 
Ir. WOOD, of Ne York If almost any other gentleman than 
Massac! etts had raised this question of order, 
} nd he does, I should have strongly sus 
































it 1 ev some 1 e in preventing this proposed com 
ee of 1 ‘ s for persons and papers. The 
‘ t! mimittee shall find that they cannot 
t y or ¢ papers they can then report the 
. | 





vethem the necessary power. 





t eve y how of the time of the House 
il orders, by appro 

pending proposition with reterence to count- 
1is Committee, deprived of the right 
h I have consented to, will find it al- 
! to t an opportunity to present to the House the 
5% t el Hence Lam obliged to suppose that there 
t | I do not 















































or son reason Why some gentlemen 
























































i pel to 1 friend from Massachusetts 
committee shall be deprived of an opportunity 
lair,a it ‘ vation 
WILSON ft lowa I raised this same point wher the message 
‘ ‘ of a desire to keep the gentleman 
York { eS iter. } Now, when he 
{ ‘ 1 re pnd y ( li use, he should re 
re it does not give him power to report at any 
f » ha ? | 











may make asking this powel must 




















of the rules or by unanimous consent. 





I ‘ for the Chair to consider before making his decision 
rhe power to send 
vs to the extent of taking any member out 











er propose d to be conferred. 













































































































































































































































































Departments thr 


through the mode of sending for persons and 
ee of this House until the ordinary, respectful, 
isking for information has been tried and exhausted. 



































re may be cases lookit gtoan Im pear hment, looking 
I 1 to the prevention of abuses in the public service, 











mode of approaching the subject would be proper and 
t the House, if the resolution should be of- 














‘ } ? nT 
30d 37 

















But it do eem tome, Mr. Speaker, that it is for the interest of 
narties it rovernment alike that the courtesies, the etiquette, 

h att | our official life, should be preserved 
t sacrificing the essentials of truth, and 












‘ ‘ ervice or any other business in which 
Ilenee, T am inclined to believe with the gen 

M that it requires a suspension of the rules 
ertosend for persons and papers, as well as 
\I | SOON { ( r will ow me, I wish to say that the 
! rm on is not only unnecessary, but it changes 
ecommiltee int vo respects kirst If proposes to 
resolution the power to administer oaths; but that 

y provided for by statute. The other point is that the | 
propose to refer the subject to such a committee 
te der the rules and without a suspension of them. 
{ he previons ruling of the Chair upon this point; 

rved that this is a proposition to create a commit- | 
d that is certainly not in order under the rules 
orders of t House. Iam inclined to think that 
from Ne York has the right to include in the refer- 
f a select committee as suggested by the Chair, 
I eas to the selection of committees in a certain 
! ot now a mere motion of reference, It becomes 
on to create a new committee of the House called 
mnmittee, and to give this committee powers which 
»ordinary select or stand committees. I simply 
) f the point made by the gentleman 
Mr. HOAR I desire te lelre myself distinctly to a reply to the 
re | ! el eman from New York, that there 
‘ ‘ part of members who object to endowing 
ce with power to send for persons and pa- 
1 motive My motive that it does not seem to 
! the relations of the different departments of the 
( ! ent to propose to inquire into the action of the President or 


RECORD—HOUSE. 


Now, here a question of what has been the constituti 
of the President of the United States in what I conceive is a vy; 
grave and important partienlar. It seems to me if there is any yy 
son who knows any specie fact the proper legal constitutio 
method is to ask for it, and if the President gives the House the fa 
that is all; if he says he cannot give it to us without a violatior 
the public interest, then consider whether that answer is on the whi 
satisfactory or not. The question will then come up whether an a 
plication of this kind will be proper. That is my opinion. 

The SPEAKER. The Chair desires to read from the Manual, I 
59, in connection with this point: 

A motion to commit may be amended by the addition of instr 

Mr. BANKS. Certainly. 

The SPEAKER— 


Also by striking out one committee and inserting another 


tions 


That is found decided in various plac es in the Journals of the Hy 


A division of the qnestion is not in order on a motion to commit with i 
tions, or on the different um s of instructions.—Journa/s, 1,15 


pages 1395, 1397; 1, 32, page O11 


™ 2 





rage 507 
Page wei; 1 


And further on in the 
commit, the whole question is open to debate,” an 


Manual it is stated that, “on a moti 


on if 





instructions and open to ame ndments. 

The Chair thinks the House, having the power to commit a sub 
to a committee, has the power to instruct such committee how 
shall proceed, and the Chair, if he had time, thinks he eould s 
many instances of such action by the House. 

The question as to the right toreport at any time isa very diff 
one, because the question of the right to report at any time cl 
the order of committee reports and interferes with the rights of « 
mittees in that respect. Therefore he held that the rule of the H 
which recognizes the order of reports from committees would lb 
terfered with by permitting a special committee to report 
time, and such change of the rule would require a suspension of 
rules, 

The Chair overrules the point of order raised by the 
from Massachusetts [Mr. BANKS] that it is not within th 
the House to commit with instructions. 

Mr. BANKS. Lask fora vote of the House on that questior 

The SPEAKER. That is the right of the gentleman from M 
chusetts. 

Mr. BANKS. I take an appeal from the decision of the C} 

The SPEAKER. The gentleman will submit his appeal in wi 

Mr. COX. I move to lay that ippeal upon the table. 

Mr. BANKS. I beg your pardon; I hay 
heard. 

The SPEAKER. The gentleman will submit his appeal in wi 

Mr. BANKS. The Clerk will take it down, that I take 
from the decision of the Chair. 

Now, Mr. Speaker, it is not often, and never with my own ch 


e the floor and desir 


} trouble the House on questior sof this kind. 


The gentleman from New York [Mr. Woop] has suggested cert 
motives which are possible in reference to this matter. For n 
L have no personal motives. I object to this extension of the po 
of the committee, because it is an abuse of power for which no « 
isassigned. Under this power, the committee, if it shall be appo 
ed, can send all over the United States for information, and it ¢ 
bring individual after individual here in troops, and when they 
here monopolize the time and attention of the House. Everytl 
connected with their presence and applications is a question of p 
ilege, and if there is to be an end to this session to which the 
man refers, the House may see the defeat of its appropriation 
and all the great, important matters connected with the president 
election. 

It is upon this ground, first, that it isan abuse of power, absol 
and unlimited, for which there is no cause assigned, and, then, tl 
may, in the natural course of things, take up the time of the H 
which, at this stage of the session, is of absolute and, lasting in 
tance to the House. 

In reference to the suggestion of the Chair that it is competent 
the House to commit a measure with instructions, | have this to s 
that the instructions must relate to the bill or the question or 
matter which is to be committed. No instructions are given toa 
committee except in reterence to the bill or 1 
it. If the Chair takes time to consider he will see the necessity of t 
interpretation of the rule, which requires the instructions to relate 
the measure committed. 

The SPEAKER. The gentleman from Massachusetts will allow t 
Chair to direct his attention to Rule 47, which provides that ‘moti 
and reports may be committed at the pleasure of the House.” 

Mr. BANKS. I know it. Iam perfectly familiar with that m 
that they may be committed at any time at the pleasure of the Ho 
but they are committed under the rules of the House, and the rules 
the House cannot be changed except by suspension of the rules. 

Mr. WOOD, of New York. Is this appeal debatable? If it 
desire to reply to the gentleman from Massachusetts. 

Mr. BANKS. The gentleman from New York will have an op} 
tunity to reply, no doubt, 
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sure committed 1 
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tion of the Constitution and laws of the United States in orderin 
troops into the Southern States to interfere with the electi 





terfere with the organization of the State Legislatures, we 





do; that is not the point. 
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Mr, WOOD, of New York. 
SPEAKER. It is. 
eaking in his right. 

Mr. BANKS. The privilege of the House to commit r ports o1 
sures at any time is one that is known to every member of the 
se, and is never contested. If the House chooses to give instrue- 
sas to the mode of committing the measures, it can do so; but 


Is the appeal debatable ! 
The gentleman from Massacli 


ce justructions always have reference to the matter committed. | 


nv, this motion to confer authority, to send for persons and papers, 

is no reference to the matter committed. It atfects the powers ot 

committee. It has no other object and effect than that. But 

se powers are established by the rules of the House, and cannot be 
ved at this time without unanimous consent. 

I trust the Chair will not, under this construction of the rules of 

House in regard to instructions that may be given toa committee, 
e the House at any time the power to confer upon committ 

vht to send—to any extent, without any 
itever—tfor persons and papers. 

now yield to the gentleman from Maine, [Mr. Har, ] whe desire 
to address the Chair on this question. 

Mr. HALE. I want to appeal to the gentleman from New York 
will give me his attention for a moment - 

e SPEAKER. The Chair desires to sugs 
t they speak to the question of appeal. , 
Mr. HALE. I willendeavor to do that. It is on this point of the 
tensive powers that are sought to be lodged in this committee that 

point of order as I understand arises. Now the gentleman from 

y York should bear in mind that the origin of this matter was an 

ry of the President, which the President has respectfully an- 
ed. He has held back nothing. He has sent in the message 

1, with all the accompanying documents, very voluminous; em- 

gy many papers, any orders, many reports. Now 
¢ to do if the gentleman wants more—— 
The SPEAKER. The Chair would suggest to the gentleman f 

ie that that is not an argument upon the appeal. It is an argu 

upon the question of policy in passing the resolution. 
Mr. HALE. I was about coming to this very point of the e 
wer. The gentleman from New York himself does not know 
ments are sealed; that is, they are closed up; they are sent in here 
large boxes—he does not know but everything that he desires has 
sent in here by the President of the United States until he has 
nd on perusal as they are ordered to be printed, or may be that 
s wanted from the Executive than he has sent. The gentleman, 
his long experience, must know that it is hardly courteous to 

head of the Executive branch of the Government to appoint a 

ttee, giving it power to send for persons and papers, when every 
¢ has been answered. Would the gentleman go on and summon 
s of the Army who have acted under the order of the President, 

0 is the Commander-in-Chief ? How does he know that be needs 
re information upon that than the papers themselves afiord 2? Do¢ 

gentleman want to go on and insist upon this committee with 

extra powers in this condition of affairs ? 
Mr. WOOD, of New York. ITonly wish to say a word or two in re 
tothe gentleman from Massachusetts and the gentleman from 

e. The gentleman from Maine is entirely accurate in his state 
nt that we have a large quantity, I do not know how many, of 
iled packages. We do not know what they contain; we do not 
now what they purport to be or will be upon examination, and we 
mnot tell whether it would be necessary for that committee to ex 

se and use the power which this resolution proposes to give them. 

it Is quite true, 


limit, for any purpose 


} 
t ; ; 
rest LO Tit ( ( 


IN it a goow 


<tende | 


} 


But, sir, the gentlemen appeared to assume that 
s the design of this committee to do something that will be of 
eto the dignity of the President of the United States. I ean as 
re those gentlemen that if that is their appre hension, so far a I 
1 concerned, if I shall have the honor to be a member of that com 
ttee, Lhave no such intention. The Executive has been treated 
th the greatest respect by this House upon this whole question. 
Ve have not exercised what, in my judgment, was our just preroga 
ein calling the Executive to account for these alleged military 
terferences on the very first day of this session. But, sir, when a 
solution of inquiry, materially modified at the suggestion of these 
ntlemen, was adopted by the House the President waited forty days 
re he sent ina reply. And if we are foreed at the end of the ses 
on to be crowded into a few days in which to investigate and report 
ipon the most important question to-day before the American ] 


, I 
wher in my judgment than that which relates to the election 


temporary Executive for four years, the President and his friends her 
are responsible, and not myself and others on this side of the House. 


We do not intend to commit any disrespect to the President or to 


other person, but we do not want to be obstructed ina f ind 


full investigation, so that, if it be true that there has been any viola- 


ion, to i 

may be 
habled to place upon the archives of the Government our condemna 
on of those acts which are contrary to the theory and genius of ou 


stitutions. That is what 1 desire to do and what I think gentle 


en on this side of the House desire to do. 


Mr. HALE. It is not a question of what the committee want to 


It is the act of the House in appointing a 
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special committee to in re into this matte 
done all the House asked hi 

Mr. WOOD, of New York \ ! 
perpetrate any wrong, vill be time e1 rh 
complain. 


in to do 


Mr. WATTERSON. Incontinuation and exp 
|} remarks made by the gentleman from New Y 
in response to those made by the gentleman f 


Hoar] and the gentleman from 
that, in the early part of the present 


for impeachment, his tloor de 
rie 


the majority on t 
h as an inquiry looking to that end. 
nals as the confederate brig We did not 
ident was impeachable. But, as he had bef 
the debt. 


uliers. 


we took that method of paying 


of need we simply declined to prosecute I subt 
refusal of bis apologists and defenders t 
proper search after that comes at this time it 


Phe SPEAKER. ‘I 
wander from the question 
policy, nor is if a 
fore the House is simply this: 
the ¢ that it 
struct a committee in connection with a refere: 

Mr. HURLBUT. 0, no. 

Mr. BANKS. I made no such questio 

The SPEAKER. 


e Chair does not desire 
before it, 

question of politic a 
an appeal is take 


hair, which is is within 


Phe gentlen 






questioned the right of the ¢ man from Ne 
to embrace in his resolution certain matte 

the Chair, are instructions from this House. 
matter. Rule 47 states that “ Motions and 1 
atthe pleasure of the House, Further, the Js 
almost every part of them, show a uniforn 
tion to commit may be amended by the ade 

the Journals of the House of Representatives 
SLOUS to th s ette tra aliy Sion f I ‘ ‘ ‘ 


motion 
the inst 


to commit W 


ructions. The ¢ 


the gentleman from New York, [Mr. Woop 

under Rule 47, but as in accordance with tl 

| decisions of the House. The question before 

decision of the Chair nd as the judyment ot 
Mr. COX. I move to lay the appeal on t 
Mr. BANKS. L ask for the yeas and nays ¢ 
The veas and nays were ordered 


Mr. BANKS. — I desire 

The SPEAKER. The motion to lay on t 

Mr. BANKS. I desire 
that I appeal from the decision of the Cha 
mission to send for persons and papers is in « 

Mr. MILLS. I ask that the 
BANKS ] shall reduce hi 
know what it is. 

The SPEAKER. 
his appeal to writing 

Mr. BANKS. I have done so. I appeal fron 
Chair just given, that the 
{ Mr. Woop] with the pow 
} 


that the question shal 


yentieman 1 
appeal to writing, 1 


Phe gentle in tro! Ma 


resolution of the re 
er ihe lu 1 
papers is in order at this time. 

The SPEAKER. The Chair did decide, and 
the propositions embr iced in the resolution o 
New York are in the nature of 

Mr. COX. Iwithdraw my 
for the purpose of saying 

Mr. PAGE. I object ; 
of the House. 

Mr. FORT. 
tion. 

Mr. COX. We 
not said a word, 

Mr. CONGER. 
question. 

The SPEAKER. The ea 
centleman has the right to withdraw his moti 

Mr. COX. I withdraw the motion to lay tl 
I merely wish to call the attention of the Ho 
of this power to s¢ nel for persons al ad papers 
mittee which the 


instructions an 
motion to lay the 
one word, 

that cannot be take 
been 


The yeas an 


Ln Lys have 


your side to debate 


The yeas and 


nays have 


l of 
oO 


the roll has 1 


had power of Investigath 
send for persons und papers, the committ 
rassed in the discharge of their duties 

After looking over the authorities, my be 
order of this House for investigation implies 
persons and papers. I know it 


tions power to send for 


is customary 
the words “‘ with pers 
when the gentleman 
the point that it is 
Executive as to 
priety— - 

Mr. HOAR. O, 


lecent on the the 


part of 


his military orders,or to 



























































Phey 


stance and request of those who are described by t 





In other 
























































































































































































































































































































































from Massachusetts [Mr. Hoat 
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‘ 


i VV CMa? , in. 
Mr. BANKS. I did not see it. 
| I he previous que stion was seconded and th: 
which was upon the adoption of the resolution. 
when the inquiry Mr. HOAR. I call for the yeas and nays. 
I renew the motion to The yeas and nays were ordered. 
tion of my colleague The question was taken; and there were- 
his committee to report | voting 30; as follows: 
t order, and this House YEAS—Messrs. Abbott. Ainsw 
dy by laying the appeal | on ackburn, bl 8, Blour 
; in H. Caldwell 
o1 Kentucky Cl 


w York [M1 Cox] will | 5 Du and, Durham 


appeaion the table 


wwrence 


Well i 

W oodbur 
So the resolution was adoptec 
Mr. WOOD, of New York, mo 


resolution was adopted ; and also mo 


be laid on the table, 
rhe latter motion was agreed to. 


a HUBBELL. I move that the 


he motion was agreed to; and 


\ atts minutes p. m the House adjo ne 
ee a PETITIONS, 
Hartridge, 

| 
| 
} 
| 
| 
| 
1 


th 'W. Hewitt The following petitions, &c., were pi 
L, ~ ler the rule, and referred as stated : 
Ma key M \ ms Mr. BLACKBURN: The petition of W. C. P. Breck 
«don . . r - 
; Riddle john 0 sper ns of Kentucky, that no innovation or novel « 
hleicher, resorted to in counting the electoral vote, but that the pr 
r, Stanton, 
Thoma hompson, 
ince, Waddell, Charles 
Varner, Warren, Watter 


es, mas 


ngress be allowed to have force and control, which ar 
in 1 the ir nature and which were adopted and acted upon : 
ongress, iree from party influence, gave mature and fair 
. W so ted r conviction of the sense and intent of so much 
tution as applies in the case, to the committee on the pov 
ties of the House of Representatives in counting tli 
am _ and Vice President of the United States. 
sy Mr. DENISON: The petition of J. M. Stevens 
Ib of 7 ast Hardwick, Vermont, for cheap telegrap! 
+ a on the Post-Office and Post-Roads. os 
it 3y Mr. CANNON, of Illinois: The petition of John 1 
Wa S| others, of Macon County, Illinois, of similar import, to 
» William B. | m se 
By Mr. HAMILTON, of New Jersey: The petition 
| Sussex County, New Jersey, that pensioners be paid from the 
their discharge from the Army, to the Committee on Invalid Pens 
Odell Phat: | By Mr. HARRIS, ot Massachusetts: T he petition of M.8 
ee aaa ce and other citizens of Abington, South Abington, and Rockland, 4 
Waldrot .. | Sachusetts, for the repeal of the bank tax, to the Committee of W 
pheus 8. Williams, | and Means. 
By Mr. LEAVENWORTH: The petition of Matilda Joslyn ¢ 
was laid on the table. | of New York, for a removal of her political disabilities, and that 
ments were made: may be declared invested with full powers to exercise her ri; 
rue, Mr. ASHE, is de- | self-government at the ballot-box, all State constitutions and st 
to the contrary notwithstanding, to the Committee on the Judi 
detained from the By Mr. MACKEY: The petition of B. B. Comegys, A. J. D1 
| John C. Bullitt, Edwin M. Lewis, and 75 other citizens of Pl 
hove stated. phia, without distinction of party, for the passage of th« 
e previous question. tial ele — bill, to the committee on counting the e! 
from New York will allow an Also, the petition of Alexius and Thorvald Lundquist 
de for the printing of | tion by the Post-Office Department of their post-oftice 
| to the Committee on the Post-Office and Post-Roads 


ae. ay ee 
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ny Mr. MAGINNIS: The petition of citizens of Montana, for cheap 
+; raphy, to the same committee. ry fees 
By Mr. MCFARLAND: The petition of 203 citizens of Washing 
» County, Tennessee, for the establishment of a post-route from 
ters Depot to Fall Hill, Tennessee, to the same committec 
By Mr. O'NEILL: Resolutions of the Board of Trade of Philadel 
ohia, Pennsylvania, unanimously indorsing the bill reported by the 
nt committee on counting the electoral vote for President and 
Vice-President, to the committee on counting the electoral vote. ; 
Also, the petition of citizens of Philadelphia, for the passage of 
the same bill, to the same committee. 
“Tv Mr. POPPLETON: The petition of J. R. Lytle, J. H. Humphreys, 
J. HL. White, and 25 other citizens and soldiers of Delaware County, 
Ohio, that pensioners be paid arrears of pension from the date ot 
their discharge from the Army, to the Committee on Invalid Pen- 


Also, the petition of Francis W. Morrison, Samuel Wells, and 32 
other citizens and soldiers of Delaware County, Ohio, of similar im 
port, to the same committee. ‘ 

* By Mr. SWANN: Resolutions af the Board of Trade of Baltimore, 
voring the repeal of the oppressive tax on dbanks, to the Committee 
on Banking and Currency. 

By Mr. THROCKMORTON: Papers relating to the claim of John 
Stroud, for compensation on account of depredations by Kiowa In 
dians, to the Committee on Indian Affairs. 

By Mr. VANCE, of North Carolina: The petition of W. H. Jones 

nd others of North Carolina, for cheap telegraphy, to the Committee 
on the Post-Ofticp-and Post-Roads. 

Als@the petition of J. T. C. Hood and other citizens of North 
Caroltna, for a post-route from Lenoir to Collettsville, North Carolina, 
to the same committee. 

\lso, a#paper relating to the appointment of a special messenger 
for the folding-room of the House of Representatives, to the Com- 
mittee of Accounts. 








HOUSE OF REPRESENTATIVES. 


THURSDAY, January 25, 1877. 
he House met at twelve o’clock m. 
LOWNSEND. 


Prayer by the Chaplain, Rev. 
he Journal of yesterday was read and approved. 


1 
I. 1] 
| 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SYMPSON, one of its clerks, an 
nounced the passage of an act (S. No. 1153) to provide for and regu 
late the counting of votes for President and Vice-President, and the 
decision of questions arising thereon, for the term commencing March 


4, A. D., 1877; in which the concurrence of the House was requested. 


PERSONAL EXPLANATION. 

Mr. HOOKER rose. 

The SPEAKER, For what purpose does the gentleman rise? 

Mr. HOOKER. For the purpose of making a personal explanation 
in reference to a vote given on yesterday in this House. 

The SPEAKER. There being no objection the gentleman will 
state it. 

Mr. HOOKER. I will state, Mr. Speaker, that when the vote was 
taken on the resolution offered by my honorable friend from New 
York [Mr. Woop] my name was called as I entered the Hall just as 
the list of members was about being finished, and I inadvertently 
cast my vote in the affirmative, forgetful of the fact that I had made 
arrangement with the honorable gentleman from New York [ Mr. 
MacDovuGaLt] to pair with him during yesterday on all political 
questions. I therefore ask unanimous consent of the House that my | 
name may be withdrawn from the list in the affirmative, and I may 
be reported in the RECORD as saying, during the roll-call on that 
vote, that I had paired on that occasion with the gentleman from New 
York, [Mr. MacDOUGALL,] who would have voted in the negative, 
while I would have voted in the affirmative. 

Mr. HOAR. I suppose, as it makes no difference in the result, the 
Statement made by the gentleman puts him right upon the record, 
aud that nothing further need be done. But it seems to me there is 
a constitutional difficulty in ever giving the consent of the House to 


le . : 4 * . 
do something that will amount to a change of the Journal which we | 


‘ire required to keep. 


That objection was sustained two or three 
( 


oligresses ago in a like case. However, as the gentleman has made 


his statement which goes into the RECORD, perhaps nothing need | 


further be done. 
Mr. HOOKER. 


. In all probability the gentleman from Massachu- 
setts is right. 


My only desire was to correct the inadvertence into 
which I fell in voting yesterday so far as it could be done, and per- 
haps the explanation which I have already made is sufiicient if the 
RECORD of to-day will show the fact just as I have stated it. 

Mr. MacDOUGALL. The fact will be spread upon the record on 
the statement made by the honorable gentleman from Mississippi ; 
and T have only to add that it is perfectly satisfactory to me. 

ibe SPEAKER. The gentleman’s statement of course will go into 


V—aA9 
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the Recorp. In reply to the gentleman from Massa setts 

Chair will state that the Constit on says the yeas a iVS t 

entered on the Journal on the demand of one-titth of st Test 
Mr-HOAR. It isa constitu al aire mto keep a journal. ow 


if the Journal shall be permitted to assert what was not the fa 


actual occurrences yesterday, by the withdrawal of the vote give 
by the gentleman from Mississippi, then we 
journal of 
what was desirable to have 
ally oceurred. 

The SPEAKER. The Journal of to-day as read and 
correct as to the transactions of 


Mr. HOAR. 


gentleman from Mississippi to withdraw from the Journal the 


have a corres 
urnal will merely state 
ul not what actu 


will not 
yesterday’s proceedings. The J 
go upon the reeord, a 
ipproved Is 
vesterday. 


I understand that unanimous con nt 3 ked by tl 





ot a vote given veste rday. 

TheSPEAKER. Does the gentleman from Massachusetts state that 
unanimous cousent cannot be given for that purpose? 

Mr. HOAR. Yes, sir; that is, | do not say unani S consent ca 
not be given, but that it would be a violation of the vorn duty ot 
the House to kee p a journ il of its pros eedings. 

The SPEAKER. fhe Chair thinks the object of the entlema 


from Mississippi has been reached, and that the point of h rw 





he has properly raised has been fully satistied by the statement which 
he has made in the presence of the House. 
CORRECTION OF rHE JOURNAI 
Mr. HOLMAN. I voted inthe aftlirmative on the resolution sub 
mitted by the gentleman from New York, [Mr. Woop,] but I am re 
corded as not voting As it does not affect the result, | ask that n 


vote be recorded 
The SPEAKER. 


There being no objection, the gentleman's vote 


will be recorded in the Journal and in the RECORD in the aflirma 
tive. 
There was no objectic , and it was ordered according 
MARY A. SECOR, 
Mr. BLISS, by unanimous consent, introduced a bill (Hl. R. No 
533) for the relief of Mary A. Secor, as executrix of Zeno See 
which was read a tirst and second time, referred to the Committee on 


Naval Affairs, and ordered to be printed. 


ESTATE OF 8S. H. 

Mr. HARRIS. of Georgia, by unanimous ¢ went, i ' 
(H. R. No. 4534) for the relief of the estate of S. H. Hill, of Columb 
Muskogee County, 1: which was read a first and s 
referred to the 


Creorg! 


Committee of Claims, and ordered to be printed 


HARBOR OF REFUGE, OHIO RIVER 
Mr. JONES, of Kentucky, by unanimous consent, submitted the fo 
lowing resolution; which was referred to the Committee on Commerce 
Resolved, That the Secretary of War be requested to report up expe 
and utility of constructing a rbor of refuge in the O » River 
as ‘“* Mill Bottor above Ne ort, on the Kent ul » { ‘ 
of Cincinnati 


WARREN 

Mr. MILLIKEN, by unanimous consent, introduced a bill (H.R 

No. 4535) for the relief of Warren Mitehell: which was read a first 

and second time, referred to the Committee of Claims, and ordered 
to be printed, 


MITCHELL. 


CREEK 
Mr. VANCE, of North ¢ 
a bill (H. R. 


all stocks and evidences of in 


ORPHAN FUND 

irolina, by unanimous consent, introduced 
No. 4536) to transfer to the Secretary of the Treasury, 
debtedness due and held in trust by the 
Secretary of the Interior on account of the Creek orphan fand; which 
was read a first and second time, referred to the Committee on Indian 
Affairs, and ordered to be printed. 


SPECIAL MESSENGER, FOLDING-ROOM. 

Mr. VANCE, of North Carolina, also, by unanimous consent, sub- 
mitted a resolution to appoint a special messenger for the folding- 
room; which was referred to the Committee of Accounts. 


ROBERT H. MILROY. 

Mr. HAYMOND, by unanimous consent, introduced a joint resolu 
tion (Hi. R. No. 186) for the relief of Robert H Milroy, 
tendent of Indian affairs of Washington Territory ; which was read 
a first and second time, referred to the Committee on Indian Affairs, 
and ordered to be printed. 


late superin 


METRIC SYSTEM OF 


Mr. O'BRIEN, by unanimous consent, submitted the following reso 
lution; which was read, considered, and adopted: 


WEIGHTS AND MEASURES. 





Resolved, That the Secretary of the Treasury be requested to report to Congres 
as to the feasibility of providir law that the tem of weights and mea 
known as the mett stem be exelu ed in the assessment of duties fort 
customs service of the United State i ilso to indicate the earliest date fr 
and after which such provision if considered by him feasible may in his opini 


properly go into effect 


Mr. O'BRIEN moved to reconsider the vote by which the resolution 
laid 


was adopte d; and also moved that the motion to reconsider be 
} 


on the tal 
The latter motion was a 


} 
ie, 


greed to. 
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; COUNT OF ELECTORAL VOTE. | Mr. PAYNE. If referred, the committee will instantly report the 
7 i . 1 1 > aR ? cK to he House. . 
: : Mr. WHITING lask that the resolution of the Peoria Board of bill back to th . ; : 
: § Meade. which 1 send oo the desk, may be read and printed in the Mr. McCRARY. I rose for the purpose of making that statemeyt 
: : DP nent | Mr. HALE. Suppose something else should intervene? 
“There being no objection, the resolution was read, as follows: Mr. PAYNE. It will be reported back instantly. 

, sa dec cas canaahin eatin amin amend iti: | a. 2 an 

































































tion warded to you by telegrapl | Mr. LAWRENCE. I hope that will not be done, but that the Hi, 
/ ed. That the report of the joint Committee recommending a plan for count- | will proceed with the regular order, whichis the consideration of t} 
' te is a Wise and just one, honorable to both parties, and that we | report of the committee on the powers, priv ileges, and duties of +) 
, ipal commercial « I ition of Central Illinois heartily : “ ‘ Se el . Gin 
ceriit : ‘ ; { Members in Congress | House in regard to counting the electoral vote. 
eRspec u eqquue our Senators and t 8 ong i vn . > aN Tr . 
e fi s adoptic The SPEAKER. That is the regular order; but it is compet, 
: ° . ° 
SAMUEL WILKINSON, for the House by a majority to postpone it. 
Secretary Peoria Board of Trade Mr. CONGER. Before giving consent to the proposition of the u 
he resolution was ordered to lie on the table. | tleman from Ohio, [Mr. PayNe,] the chairman of the committees. | 











would like to inquire what course he proposes in regard to th: 
CUSSION. 


SAMUEL B. ROBERTSON, 
































, Mr. ROBINSON, by unanimous consent, introduced a bill (H.R. No. Mr. COX. What is the point of order? 
1537) granting a pension to Samue 1B Robertson, late a Se ond liew- | The SPEAKER. There is no point oforder. The gentleman fro 
tenant in Company B, Seventieth Indiana Volunteers; which was read | Ohio [Mr. PAYNE] asks unanimous consent to take the Senate | 





i first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed 








from the Speaker’s table for reference. 
Mr. COX. Is there any objection to that? 
The SPEAKER. The gentleman from Maine [Mr. Hae] 1 




















THOMAS DILL. 



























































Mr. ROBINSON also, by unanimous consent, introduced a bill (H. | suggest another mode of reaching the same object. 
R. No. 4538) granting a pension to Thomas Dill, late a private in Com- Mr. HALE. My object was to hasten the consideration of 
poaa B, One hundred and twenty-fourth Regiment Indiana Volun- | measure. 
te hich was read a first and second time, referred to the Com-| The SPEAKER. The gentleman from Ohio [Mr. LAwrenc 
I ee on Invalid Pensions, and ordered to be printed. seems to object. The Chair would like to know whether he does 
; not. 
Pa wen a a eee eT ae | Mr. LAWRENCE. IfI ean have an opportunity to speak to { 
Mr. DURHAM, by unanimous consent, introduced a bill (HT. R. No. | bill when reported I am perfectly willing 
1530) to amend section 683 of the Revised Statutes of the United Mr. COX. I object to debate. If unanimous consent is not pow 
States; which was read a first and second time, referred to the Com- | given, the gentleman from Ohio [Mr. PaYNE] can move at the en 
ttee on Expenditures in the Department of Justice, and ordered to | the morning hour to proceed to business on the Speaker's table 











be printed The SPEAKER. The gentleman from Ohio, [Mr. Payne, ] re: 


A. B. STEINBERGER, nized as having charge of the bill, desires that the manner of treat 
Mr. FAULKNER, by unanimous consent, from the Committee on | ment he has indicated shall be adopted, and the Chair is asking 



























































Foreign Affairs, reported the following resolution ; which was read, | mous consent for that purpose. 
cousidered, and adopted: Mr. COX. The gentleman from Ohio is now asking leave to mak 
he That t President of the United States be requested, if not incompati & Speec h upon this subject. y 
t, to communicate to this House all dispatches, letters Mr. TOWNSEND, of New York. I hope the question asked of tly 
papers net already communicated under a previous call, con chairman of the committee by the gentleman from Michigan [Mr 
vith the ageney and residence of A. B. Steinberger in the Samoan Islands, . ‘ 





CONGER ] may be answered, because there are a great many mnem|y 
Mr. FAULKNER moved to reconsider the vote by which the reso- | who desire to speak upon this question, and they will be reads 
































lution was adopted; and also moved that the motien to reconsider | facilitate the action of the committee in hastening this matter 
be laid on the table, so facilitating it it does not cut them off from an opportunity of 
Phe latter motion was agreed to. ing heard. 1 hope the chairman will answer the question. 
Mr. HOLMAN. I trust the gentleman from Ohio [ Mr. Payni 
WITHDRAWAL OF PAPERS. 











explain the course he proposes to adopt in regard to this bill, aud as 
to the time to be consumed in its consideration. How long a 
does he propose to allow for debate on the bill? 





On motion of Mr. BLAND, by unanimous consent, leave was given 
to Mrs. IHelia A. Cooksey, of Dent County, Missouri, to withdraw from 



































th liles of the House the discharge papers of the soldier Cooksey, her | Mr. CONGER. I have already requested him to state that 
late husband. Mr. KASSON. And he is waiting to tell you, but you will give hin 





ORDER OF BUSINESS. 

Mr. GOODIN. I call for the regular order. | Mr.GARFIELD. It occurs to me that if the House will hear my 
Mr. CONGER. [ask leave to withdraw the papers in the case of | colleague from Ohio [Mr. PAYNE] we shall all-be satisfied. 

Augustus Sprague, being a soldier’s discharge. | Mr. PAYNE. Ishall be very glad to explain to the House the cours 








no chance. 




















Mr. COX. Lceall for the regular order. that the committee propose to adopt in reference to the disposition of 

















ssdeiieiias ety iniia sete iiieia a ones this bill. There are two courses which have suggested themselves t 

; ‘ ne ; the mind of the committee. If it is the general sentiment of the 
Mr. PAYNE addressed the Chair. House that the bill shall be put upon its passage to-day, or at onc 
The SPEAKER. For what purpose does the gentleman from Ohio | on its reading, the committee will cueerfully waive their right to 
rise ? diseuss it in deference to the wish of the House, but otherwise it is 

Mr. PAYNE. TL rise to ask unanimous consent that the House pro- | proposed that the discussion of this b.ll shall commence immediate! 

ceed to business on the Speaker's table for the purpose of taking there- | and continue until two o’clock to-morrow, at which time we propos? 
from the bill (S. No, 1153) to provide for and regulate the counting of | to ask the previous question on the passage of the bill; and in tl 
votes for President and Vice-President, and the decision of questions | mean time it is proposed that the debate shall be continued during 
arising thereon, for the term commencing March 4, A. D. 1877, in order | this evening until as late an hour as is agreeable to the House, and 
that it may be referred to the select committee on counting the elect- | that then a recess shall be taken until eleven o’clock to-morrow and 
oral vote, the discussion to continue until two o’clock in the afternoon, after 
Mr. HALE. Let me suggest to the gentleman from Ohio, if he is | which time they will call for a final vote on the bill. 














































































































ready, as probably the House is, to go on with this important matter, Mr. BUCKNER. When does the gentleman propose to demand the 
that, instead of taking up the Senate bill to be referred to the com- previous question, so that the House may pass upon the bill? 
mittee, he should ask to take up the Senate bill foraction. I believe Mr. PAYNE. To-morrow at two o'clock. 

no change was made in the bill during its consideration by the Sen- The SPEAKER. The Chair will repeat the proposition of the gen 
ate. If the gentleman accepts that suggestion, the bill may be taken | tleman from Ohio, [Mr. PAYNE,] which is that if the House co! 








up for consideration at once, and the gentleman will not have to as- 
semble his committee in order to report it back to the House. If the 


gentleman makes that proposition I think there will be no objection 
to if, 





sents that this bill shall be taken up immediately it shall be discussed 
during this morning’s session and the House shall then take a recess 
| and continue the discussion during the evening session until such 
eo hour as the House may see fit, and then that there shall be a furthet 
The SPEAKER. The Chair desires to say that if the bill is referred, | recess until to-morrow morning at eleven o’clock, and that it is his 
© committee having the right to report at any time, the Chair | purpose to call the previous question to-morrow at two o'clock. 

would feel bound to recognize the chairman of the committee when- | Mr. GARFIELD. I desire, with my colleague’s permission, to make 
ever he desired to report it. a suggestion to him. I am sure, so far as I know, that every membet 
_Mr. HALE. Undoubtedly. But it would take some little time. | of this House will give due diligence to prosecutiug this matter with 
The committee perhaps would have to meet, and there would be | out anything like undue delay or factious opposition. But I do sug- 


"7 x gained by the reference, If the gentleman asks permission | gest that a longer time than two o’clock to-morrow ought to 
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to take up the bill and bring it before the House for consideration at | granted. 

lel . 1 . . ° ° 
mce I believe the re will be no objection. I suppose the gentleman If the debate is carried on until to-morrow night so that we may 
Wants to get it before t} Hlouse 





Mr. McCRARY 





have a vote on it before the legislative day closes to-morrow, certain!) 
| nothing can be lost. I think my colleague will find that a large nul! 
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ber of gentlemen who desire to be heard will be thus accommodated 

; id not be heard at all if the debate were to close at two o'clock. 

re difterence between two o'clock and any other hour of the same 
ean be but slight in its bearing on the public interest, and I trust 

league will make it a later time with the general agreement 

we shall come to a vote before we adjourn to-morrow. 

Mr. HALE. I did not understand the gentleman from Ohio [Mr. | 

PAYNE] to state that as a part of his proposition it should now be | 

d that the previous question should be ordered at two o'clock. 
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Mr. FRYE. 


1 


now ask unanimou 


He only indicated his intention to ask it at that time. IL move, if it be 


Mr. PAYNE. At two o’clock I will endeavor to be recognized by 
he Chair to move the previous question. 

Mr. HALE. Then I think if that is the purpose of the gentleman | 
from Ohio the suggestion of his colleague [ Mr. GARFIELD] should be 


+ morrow and to-morrow evening, sitting late as the Senate did—it 

- that time we can get a vote, the gentleman ought to assent to it, 
There would be no factious opposition made to this bill. Some of us 
wsed to the bill and desire to state the reasons; still we see 
he importance of its being acted on at once, and the suggestion 
- h | made, if the Chair pleases, a moment ago, was in the interest 
of aecelerating action upon the bill and not of delaying it. 

Phe SPEAKER. The Chairso understood. 

Mr. HALE. If there is objection to this proposition, cannot the 





tleman from Ohio [ Mr. PAY NE ] report the bill of the House com- 


mittee at once, so that a single objection cannot stop the discussion 


ol ili 


fhe SPEAKER. A single objection could not prevent that ; but 
the gentleman from Maine [Mr. HALE) will recognize the fact that 


he committee report their bill it would not be the bill upon which 


the House desires to act now. 

Mr. HALE. I see the advantage of getting the Senate bill before 
the House at once. 

Phe SPEAKER. The bill upon which the House desires to act is 
the Senate bill. The Chair can suggest another mode by which by a 
postponement of a single hour the object will be accomplished otf 
reaching the bill. The Chair would state that the unfinished business 
if yesterday comes up this morning and can by a majority vote be 
postponed to a day certain. The efiect of that would be to reach a 
morning hour by any member calling for the regular order, After 
that morning hour had expired, then it would be in order for the gen- 
tleman from Ohio [Mr. PAYNE] to move to go to the Speaker's table 











PAYNE] suggested now practically secures one hour longer debate on 
the bill. 
Mr. HOLMAN. Has there been any objection made to the proposi 
m of the gentleman from Ohio, [Mr. PAYNE ?] 


Mr. CONGER. I myself made the first proposition to arrest action | 


on this matter, not that I desired to object at all to the immediate 
ction of the House, for I did not, but Idid wish to know what course 
vard to debate should be adopted before giving consent. 
e SPEAKER. It is a very proper inquiry, 


that he would indicate the time which would be given to the oppo 
nents of the bill, if there be any. 

Phe SPEAKER. The Chair will endeavor to so regulate it that 
members shall speak first one on one side and then one on the other, 
and will conform to that rule. 

Mr. HUNTON. My understanding was it was the desire of the com- 
mittee that there should be no debate upon this bill, but that the 
House should proceed at once to vote upon it. But in deference 
decided, as I understand, that the debate may run until to-morrow 
it two o’clock, and the time between now and to-morrow at two 
o'clock may be made longer or shorter for debate as the House may 
determine by the length of its sessions or may agree to hold a session 
before twelve o’clock to-morrow. But I trust the committee will not 
recede from the conclusion at which they arrived, that the gentle- 
man having charge of the bill shall call the previous question to- 
morrow at two o’clock, 


Mr. FRYE. I rise toa parliamentary question, and that is whether | 


or not it is in the power of the House now to determine that the last 


¢ 


two hours of the debate prior to two o’clock to-morrow, when the 


Spy ec hes ? 


lhe SPEAKER. It is competent for the House by unanimous con- } 


sent to do it. 


t 
xtended speeches, but who desire very much to give a reason for 
tir vote, 


‘ 
uinute speeches many gentlemen will have an opportunity to give 
a . ason for their vote and thus explain to their constituents their 
action, 

he SPEAKER. The Chair desires to state to the House that more 
in fifty members have indicated to him a desire to speak on this 
{uestion, so that the Chair thinks that two hours as suggested by 
the gentleman from Maine would not be a sufficient time, and would 
suggest to him to make it four hours. 


t} 
th 


irded, and that if by devoting all of to-day and this evening and 


; as he 
ing the previous que 
of two o'clock. 


think I 


last 
1 shall be 
and reach this bill. The plan which the gentleman from Ohio [ Mr. | 


rt 
rl 
Mr. CONGER. I would like, in addition to what has been said by | 
e gentleman from Ohio, [Mr. PAYNE,] who has charge of the bill, | 


eration of the 
| bill shall have leave to ; 
proceed directly 
Mr. CONGER. 
Phe SPEAKER. 
gan [ Mr. CONG! 
cannot well be 
preserved in thi 
being done. 
Mr. PAYNE. 
to modify my 
} proc 
lust three 
ol 
stead of 
minutes speeches, with ] 
do so to have printed in tl 


may desire. 


eentleman from Ohio 
reported shall continue un 
the gentleman will call 


four hours of 


massage, 


The bill was read, 


Be it enacted t 
{merica in C 


meet in the Hall of the 
on the first Thursday 


shall be their presi 
part of the Senate 


shall be handed 





aker a aesire tl 


limited to te 
Mr. PAYNE. 
Mr. WADDEL 

chairman of the conn e, 

committee, and in order to test the 


it is the desire of the sion of 


in order, as 


eed as indicated in 
hours of 
the debate to-morro\ 
eleven o’cl 


ssion To every 


am authori 
the previous question \ 
hope that will be satist 

The SPEAKER. 
stands to be the 
(Mr. PayNe. ] 


the Speaker's table 


ictorv to the House 


on submitted by the 


confined to s}) 
thatany member of tl 
ReEcorD his remarks 
| there objection to th 
| hears none, and the 
The bill (S. No. 
votes for President 
tions arising thereon, 
was then taken from the Spe: 
and referred to the select committee upon that subject. 
Mr. PAYNE. 
to which was just 
have instructed me 


ada tirstand second 


the opinions of some gentlemen here who desire to debate it, they | cates and papers pi 


| tificutes and papers 





States, beginni 


In the presence 
3as they shall appear fro 
land « muntes is 
» the President of t 
and the names of tl 
med a suflicient de 


| of the United States, and 








| nals of the 


Mr. FRYE. I would like an arrangement of that kind, because | 
vere are many gentlemen on the floor who do not propcse to make | te aflirmative 
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clearly and concisel 
: . by at least one Sen: 
previous question is called, shall be in ten-minute or five-minute | same shall be recei 
State shall have been recei 
such objections shall 
| of the House of 
| the House of Repres 


any State from whit 


ll 
shal 


| cision of the qu 


Now, if we devote two hours to ten-minute and five- | 


‘ i 
Sec. 2. That 
State shall have 


certificates of elect 
Vice-President in 


all such returt 
Houses when met : 
papers shall th 

the t1 

lows 





two Houses 
there shall be only one 
for objections, if 





immediatel 





} 1 
on made by the 
1e consent of the 


ie House as to whether 


d for the consid 


speeches on ti 


d that the House 
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l be devoted tot 


member who des 
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i later hour for « 
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considered this 


sec to occupy 


an 


for the Speaker, im- | aecommodating gentlemen we lose it entirely. 





























|} can vote down the previous question. 


JANUARY 


Mr. CONGER. The gentleman has made a motion which 


in contemplation when the unanimous consent was given: | 
the motion to recommit, the ettect of which is to cut ott 
tunity to offer amendments to this bill. I submit to the 


from Ohio! Mr. PAYNE ] that it was not in contemplation of t HH 
or of the Speaker when he submitted the propositi m to the I] 
that the motion to recommit should now be entered. 

Mr. PAYNE. Does the gentleman make a point of order 
that motion? I will state frankly that my purpose in enter 
motion to recommit is to cut off amendments. Unless comp 
order of the House to do so I do not propose to admit anv 
ment to this bill. : 

Mr. CONGER. I submit that that is not in order under the 
mous consent given by the House, which left this billopen to 
ment or suggestions of amendment. It is not in order to make a 


tion now which places the bill in a different condition from 
oceupied under the order of the House. It is not fair to t] 
bers of the House, it is unexpected, and in my judgment it is 1 
proper course to pursue. 
i Mr. PAYNE. 
CRARY. ] 
|} Mr. CONGER. 


ceeding upon this Ii 


My point of order is that the distinct conrs: 
the 
was agreed upon by unanimous consent. 
Mr. HOAR 
CONGER ] 


l, even to minutie of the order of 


2} Mr. CONGER. I hope the gentleman will allow me to finis! 
point. 
Mr. HOAR. Certainly; I beg pardon of the gentleman f 
rupting him, [ thought he had stated his point. 


Mr. CONGER. My point is that the mode of proceeding 


hy t 


House, even to the minutia of limiting the time of debate and tir 
the time when the call for the previous question should be mad 


all submitted to this House and determined by unanimous ¢ 
Che motion now made to take away rights which were left to: 
bers under that unanimous consent, by the motion to recommit 
is a motion to ent off rights which we possessed under that 

| mous consent, is not in order. That is my proposition. 

Mr. HOAR. I desire to suggest to the Chair and to my frie 
Michigan that every experienced parliamentarian must of con 
understood, when this unanimous consent was granted, that tli 

tleman having the bill in charge would enter this motion to r 
mit; but if any gentleman did not so understand, and if the 
ment entered into by unanimous consent was an arrangemen 
the minutia of proceeding, if it cut off a motion to recomuit « 
part of the majority, it would equally bind the honor of eve 
tleman in the House not to move an amendment. 

The SPEAKER. The Chair thinks the statement mad 
gentleman from Massachusetts [Mr. Hoar] is correct. The 
made by the gentleman from Ohio was not necessary at a! 
control of the bill was in his hands under the rules, and it 

| be competent for any gentleman during the discussion, contra 
the wish of the House, to offer amendments. 
sires to offer amendments, the House can give its consent by vo 
down the previous question when called, and thus throw the 
open to amendment. 

|} Mr. CONGER. 

| happen when by waiving a right for the purpose of conciliatil 


\ 


| The SPEAKER. He had not 


The gentleman lost no right. 


of | right to amend if the gentleman having charge of the bill called 1 
itticers of the two Houses, in | prey ious question. 


The House, if it desires to have the bill amen 

If the previous quest 
sustained, then of course the House expresses its wish again 
amendment being offered. That is the usual practice. 

Mr. CONGER. The Chair will recollect that all the powe1 
men had was to object to the consideration of the bill at this t 
Whatever that power might have availed, every gentleman on t 

| floor had. 
| The SPEAKER. If the House were forced to vote on amend 
| the gentleman in charge of the bill could of course call the pres 


United | (uestion, the effect of which would be to cut off all debate. The et 


| of the understanding reached is to give greater latitude to «de 
The bill is now before the 
to amendment. The House, if it desires to entertain amendm 
| can vote down the previous question. The Chair thinks the 
of the gentleman from Ohio was not necessary; that 


ll merely state to the House | change the position of the bill. 


bill in print, 


y part of the hour to which I | 
purpose of opening the debate upon this bill. 


f there be any occasion for me to say any 


Cl 


hg 
ee ot ¢ 


hour to which I will be 


Lit 


irse will e 


in from Iow 





substance 


} ' 
IscUusSION, 


u 
t 


ot 


h be entitled 
Mr. McCrary] 
proposition 


the 


the same as 


entitled. 
to 


Mr. McCRARY. Mr. Speaker, the duty and the privilege of op 


he select committee, so that mem- | ingthis important discussion have been devolved upon me by the ki! 
may do 80 by re- | 


ness of the chairman of the committee and the other gentlemen | 
| it, for which I return them my thanks. 

As aresult of very careful, very earnest, and I may add very am 
consideration of this great and important question, I, in comm 
the other members of the committee, have reached the 
that this billonght to pass. It is not necessary for me to r 
House of that fact of which every gentleman is so painfully ¢ 
that we are in the presence ofa very great and very dangerous < 
gency. It is that crisis in our national afth 
Republic foresaw in 1300, and which at various periods 


con S 





in the 


oP 


Zo. 


I now yield to the gentleman from lowa, [Mr. \ 


I desire to suggest to my friend from Michigan, [\ 


If any gentleman «di 


This, then, is one of those cases which frequent 


Hlouse for consideration, and is not op 


it does 1 





rs which the fathers oft 
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ur history the great statesmen of this country have foreseen and 

dreaded. We have on several occasions in our history reached 

+ where the votes for President and Vice-President of the Unit- 

<tates were to be counted, when disputes existed as to the legal- 

» of some of those votes; but we have never until now imet the 
sion When the disputed votes were decisive of the result. 

1) all the instances in our history when disputes of this character 

arisen, Statesmen have commented upon the danger which 

(dd threaten the very existence of the Government, if a case should 

ny which the election would turn upon the disputed votes in the 

sence of any provision by legislation for settling such disputes. If 

entlemen will look into the debates which have occurred from time 

time in the course of our history, which have been engaged in by 

early all the great men of the past and many of the great men of 

the present, they will find that this has long been regarded as one of 

t danver, rising above every other and liable at the end of any 

earsto involve us in conflicts for the settlement of which peace- 

methods would be wholly inadequate. 

dav shall, as I hope and believe it will, prove itself equal to the 

emergeney so long predicted, so much dreaded, and meet it by a 

waceful and lawful solution, all good men will rejoice, and faith in 

the stability of our free institutions and in the continued peace, prog- 

ess, and prosperity of our beloved country will be made tirm and 


rei 


We are confronted not only with a great and wide-spread difference 
of opinion in this country upon the merits ef the questions that have 
wyisen. but we are confronted also with that which is a thousand- 

d more perilons, namely, with the fact that the American people, 

e American statesmen, the American lawyers and jurists are almost 

ly divided not only, I say,as to the merits of the question but 
is to the authority that shall decide them. That, Mr. Speaker, I say 
s the occasion of the alarm, of the anxiety which pervades the pub- 
mind from one end of this land to the other. There would be no 
danger to our institutions, there would be no occasion for alarm, there 
would be no real peril in consequence of the great diversity of opin- 
onas to the merits of this controversy if it were not for the fact 
it we are divided as to the authority that shall decide. 

Now Isubmit that that statesman is false to his duty, that that man 
does not come up to the exigency of this great occasion, who will stop 
short of the most earnest endeavors to provide some lawful mode for 
the decisions of these questions by a tribunal whose authority nobody 
can question and in whose decision all men will acquiesce. 

Sir, there could be no greater danger than that which grows out of 
a fact like this. On one side of the question there are some 20,000,000 

ople who honestly believe that Governor Hayes has been fairly 
elected President of the United States and who honestly believe (at 
east the greater part of them) that in the absence of any legislation 
he subject it is the duty of the President of the Senate to count 
ese votes, and that in order to count them he must decide what are 
They are honest, they are sincere, they are earnest in this be- 
ef and in this position. On the other side, sir, we are bound to con- 
cede the fact that there are some 20,000,000 people who as honestly 
believe that Governor Tilden has been elected, that the President of 
the Senate has no authority in the premises in the absence of legisla- 
tion, and that no vote can be counted unless with the consent of both 
Houses of Congress. These are the differences of opinion. 

It is not my purpose to-day, Mr. Speaker, to enter into diseussion 
as to Who is right and who is wrong. It is idle to suppose that either 
sule can convince the other. I say, sir, that, if we fail to pass this 

! and no tribunal is provided which we shall all agree is competent 
to decide these questions, we shall drift upon a rock upon which the 
ship of state may be broken to pieces. 

It may be, sir, that, in the absence of any law and in the presence 
f this great wide-spread difference of opinion, in the presence of this 
nhown difference of opinion as to the authority which shall decide 
ese Questions—it may be, if this bill is defeated and the two Houses 
ail to pass any other measure on the subject, one or the other of these 
Wo parties will peaceably submit to the other. I hope, I earnestly 
pray, sir, that if we should meet that exigency one or the other party 
would submit, but I confess to very grave doubts and grave fears 
such would not be the case. And I would ask gentlemen on the one 
side or the other, who think their position is impregnable and the 
other side must submit, to consider whether it is probable in such an 
emergeney we can avoid a dual Presidency and the possibility of civil 
commotion and civil war. 

_Thave said that upon this question as to the authority that shall 
cecide upon these disputed votes there is a w ide-spread, honest ditfer- 
nee of opinion. Ido not, as I have already said, propose to discuss 
the merits of this controversy upon the question who shall decide 
pon aisputed votes. What I desire to do is to impress upon the 
llouse this one fact, thatthere is an irreconcilable difference as to the 
trie Interpretation of the Constitution which can be settled and ad- 


poh the 
t 


votes 


i) 
k 
tl 
f 
t 


jJusted only by legislation. 


Now, to show that, let me call the attention of the House to some 
of the authorities on the one side and upon the other of this ques- 
tion. Those who claim that the President of the Senate has the ab- 

ite right to count these votes in the absence of legislation are 
istained by very high authority, and I wish to refer to some of them, 
hot to indorse or to argue whether they are sound or unsound, but to 
show how idle it is to expect those who hold that view, in the ab 
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sence of legislation, to give up that position and agree to the inaug 
uration of a person who is declared President without the 
and against the decision of that officer. 

In the debates in Congress from time to time, this question has been 
discussed. In the debate in 1857 there was some discussion of it; 
and while I am not able in the time I shall occupy te refer to all that 
Was said on one side or the other, I have made a 
which I will call the attention of the House. 

Senator Thompson, of Kentucky, speaking in the 
United States on the 12th of February, 1857 
dressing the President of the Senate 


consent 


few selections to 


Senate of the 
, used this language, ad- 








As the presiding officer of the Senate, the direction of the Constitution is that 
vou, sir, shall open and count the votes tis your duty—before e Se te. and 
the members of the House of Representatives are to be present as witnesses. In 
the contemplation of the framers of the Constitution, what could have been meant 
by this Lhe idea was that we were not to go into executive t une 
secret cabal or clandestine arrangement t together here and havea l etat 
and make a President But the conte ation of the Constitution was that the 
House of Representatives were to be present as witnesses, to see that the count was 


fair; that the Senate were to regulate the mode 


a secret session and exclude 


of counting 


Hous 


aud th ymuld not 


have the othe 


In the same debate, Mr. Stuart, a Senator from the State of Mich- 
igan, a very able and distinguished lawyer, made use of this language; 


My view was ani is 


that the duty of counting the votes devolves upon the Pres 
ident of the Senate 


and nobody else 


Mr. Shellabarger, of Obio, who is known to this House and to the 
whole country as one of the ablest lawyers of the country, delivered 
avery able and exhaustive argument in 1869 on the same side of the 
question, but I will not stop to quote from that. 

Senator Bayankb, of Delaware, in a debate which occurred in the 
expressed his view in these words. 

After quoting the clause of the Constitution in question, he said: 

This latter el 
Congress or to any other oflicer of 


the elec 


wise cont is all the power that is delegated to the two Houses of 


« Government in respect to the counting of 
bill pre } 

I 
Has been a; 


toral vot« ind th t ides simply the 
gument he 
ect that the two Houses are mere 
the counting of these votes The only oflicer named is 
Senate into whose custody the certificates shall have 
with the mandate of the Constitution by the « 

gers, and those certificates being in his hands 
are then to be counted; by whom is simply a 


essary inference; but they are to 


lative machinery 


before Congress 


etofore 
which I have concurred 


»the ell withesses to 


the presiding ofticer of the 
been delivered in accordance 
lectors or their agents, their messen 
are to be opened by him and the votes 
matter ot 





inference, perhaps of nec- 


be counted 
Senator Wirytr, of Maryland, expressed his views very decidedly 
on the same side of the question in the course of the same debate. 


He said: 


I do hold that the Vice-Presiden 
state which vote shall be counts 


of the 


cause 


United States is the pre person to 
the Constitution has put it in his hands 





per 


I do say that, probably, except for the military interference, there never would 
have been any question as to what was the right return or the proper exbibit of 
the popular will in any of the States of this Union. Our fathers lodged the power 
with the people, in their Legislatures, in their States, to regulate the cleetion of 


electors, and only left it to Congres 
sult of the action of the 
power in the President of the 


to enunciate the voice of the people, the re 
ral States Phe ¢ tion puts the 
Senate in plain and unmistakable words 


people in the seve 





Senator STEVENSON, of Kentucky, in the same debate expressed his 
deliberate opinion in these words: 


Iam aware, Mr. President, of the difficulty involved in the 
tion, nor dol undervalue its magnitude IL have 
and reflection which its importance demands 
our fathers in the early Congresses 
able discussion which the 
sir, Ihave been unabk 


solution of tl 
given to its consideration the time 
I have sought light in the ways of 
I have listened with great interest to the very 
ubject bas evoked in the Senate; and I frankly confess 
to reach the conclusion that any of the legislation proposed 
by the pending amendments is sanetioned by the Constitution 

Teconcur in the able argument of the Senator from Maryland, [Mr. Waytt I 
agree with him that the President of the Senate of the United States is the only 
agency selected by the framers of the Constitution and named in that instrament 
as invested with the sole power of receiving, opening, and counting the votes for 
President as returned by the electoral colleges and of dec laring ‘he result of that 
election, 


18 ques 





These views, Mr. Speaker, are also sustained, as every gentleman 
knows, by the opinion of Chancellor Kent, whose statement is as 
follows: 


The President of the Senate 
every meeting of the electors 


on the second Wednesday in February 
n the presence of 


succeeding 


both Houses of Congress opens 





all the certificates, and the votes are then to be counted Phe Constitution does 
not express by whom the votes are to be counted and the result declared In the 
case of questionable votes and a ¢ losely contested election this power may be im 
portant; and I presume, in the absence of all legislative provision on the ect 
that the President of the Senate counts the votes and determines the reault, and 
that the Houses are present only as spectators, to witness the fairness and accuracy 


of the transaction, and to act only if no choice be made by the electors. 


Now, Mr. Speaker, it may be said, as it has been said by a great 
many people who agree with me in their political opinions, that these 
authorities are conclusive; that there can be no doubt, after such ex- 
pressions as these, as to the right of the Vice President to decide these 
questions and declare the result, and that all citizens should at once 
submit to these views. But,sir, gentlemen who say that have looked 
at but one side of the question ; for the opinions on the other side are 
equally potential and equally numerous. Let me call the attention 
of the House to a few of them. In the debate of 1257 the venerable 
John J. Crittenden, of Kentucky, active part. That was a 
dispute over the vote of the State of Wisconsin, which had been cast, 
not upon the day fixed by the Constitution, but ona later day. Mr 
Crittenden offered in the Senate of the United States the followin yy 


took an 
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he Vice-Presi These quotations might be greatly extended did time permitorthe« 
ision require it. Lhave quoted nothing from any of the very 1 
i | ous and very able argume nts and opinions on bothsides of the que 
which have appeared since the late election. Ihave quot: donly the 
terances of statesmen and lawyers made under circumstances y 
render it certain that they spoke without bias. I have reas: 
know that many people in the country have read in partisai 
papers the utterances of these and other men on one side of this 
3 ; tion, and have straightway decided that there is no other side, 
na f the United States, | the situation is too grave and the subject too important to be de: 
dthus | by any memberof this House upon any such ex parte examination 
I ar Now, Mr. Speaker, in view of the fact that neither the two Houy 
tes, nO | nor the two parties behind them can agree as to the manner of set 
: tling these questions, I submit to the House whether it would be 
outor the trouble | whether it would be patriotic to refuse to adopt a proposition 









( \ ( \ en Speaker of the | aj] men must agree is fair and just by which these questions n 
> } . . 
\ Presid of the | settled by atribunal in whose decision all men of all parties \ 


ul 


quiesce ? Would it be wise to decline such a proposition and drift « 


I 


IL will not take | to the 14th of February and the 4th of March with these conflicting 
nh consequence | opinions dividing the two Houses, dividing the people, and take the 
te ntis chances of a dual government with all its evils, or of one side oy 


whenever the othe! pea eably acquiescing in the V iews and opinions of its oppor ‘ 
t But, sir, there is another question upon which there is and ea 



































Bve 4 ‘S noagreement. There isa class of gentlemen in this House and 
u t } ‘ 
s country who assume that a single House of Congress has the ric 
‘ vin ous vel CO I ( , 
aunt we na J t under the Constitution, to exclude the vote of a State for any reas: 
ent t octrit hat the |. . 2 . 7 . 
, et : t which may seem to it sufficient, whether technical or substantia ] 
‘ ‘ ( the S t | ele ith ri q | 
, yo apes » © | submit to gentlemen who hold that view that they cannot exyx 
c : i country to acquiesce in it, or to acquiesce in any declaration of the r 
( e ot the ‘ ‘ 1 Ss nego 1 ¢ — i P rs } 
lia ne, See nit of this presidential election that might result from it, and I beg 
; to call their attention to some of the opinions of the great men of this 
‘ ‘ tit ‘ country upon that question, and upon this point I shall be very 
| ‘ rs . . 
ae ais In the Senate of the United States, on the Isth of January last, s 
ator BAYARD, of Delaware, used these words: 
i M chu s, in the course of the debate in I will only say now in response to the Senator from Indiana that Idor 
‘ ‘ as ; present power which has been assumed by the action of Congress overt 
F oo is utterly unwarranted by the Constitution. Virtually as we are now a 
\ I lent of the United States | this joint rule and as Congress has acted for the last ten years, a veto ft 
s for President and | nothing but caprice is vested in the Senate or vested in the House, to « 
Lenjoined upon | result of the popular vote for President and Vice-President. Such has 
I nt fthe Senate and Houseof | state of affairs under which the people of this country have lived for e] 
el 5 no other duty as ed to and it is in the power of the Senate or of the House under the assump 8 
I rule to throw the election into the HLouse by refusing to have the votes c« 
I y f it 3 iid by Mr. TuurMan, of Ohio. in the ny pretext whatever Such i state of things is simply monstrous; suc 
things has been monstrous all the time it has continued 
ertoac tion by Senator Eavon, of Connecticut: a } 
' Senator MAXEY, of Texas, spoke in terms scarcely less em) 
\ I 1 1 t ve ~ . 
He said: 
I have e to, that th Now, in so far as the question as to the joint rules, with the except 
{ thatit r could have twenty-second, is concerned, I have not one word to say In so far as tl 
W hat his duty is,is second joint rule is concerned I have sufticient knowledge from this d 
elf to say that there may be a dangerous power to the existence of this I 
Cun MANCY f™M ' 1 the course of the same de- | granting to« rv the other of these two Houses the power to destro 


rests and the elective franchise of an entire State, and not only of « 







( * . * * * * 















wreanly pro So far as Tam concerned personally, it is aquestion above and beyond all 
. 1 then in parties It is a question that involves the very integrity of the Unior 
: a function which y confer unjustly and improperly the power to strike « 
. : ! : fit iq | power in the electoral college of a State or of many States; and what n 
of t enate to count them. because. if this | Value temporarily for one party may be destructive to the entire country 
at conne vould natur have been, as Senator Wiyte, of Maryland, expressed the same views 
i mentol Sepat e * * spshall 





guage quite as clear. He said: 


It was wise at the beginning of this session of Congress that the Senate 
United States should undertake the work of reform and annibilate a joint 1 
‘ an enormity, a rule which passed this body almost without debat 
























Senator from Marvland | ¥# not intelligently discussed at all or its defects properly pointed out It 

( mplated that | through the Roti i to the other side of the Capitol, and there at a night 

© 1, I am satisfied. on hout debate, under a suspension of the rules, a rule of such a grave « 

P | that the Conat as that received the votes of a majority of the Representatives of the peopl 

| S oa al ' tt wake rule put it in the power of either House of Congress to defeat the will ef t! 


( ) a d peng ; a le nt of | expressed at the preceding presidential election. It was extraordinary 
wter, and I was glad to see the Senate of the United States so soon repudiat 
rt = - . t was not intended The resuit of this debate in the Senate of the United States whe 
: ee atu no man could say that a decision one way or the other would favor 
he same opinion. He either party, was summed up by Senator RANDOLPH, of New Jet 
in these words: 
( that tl . e counted by thetwo Honses. Debate has elicited these facts : That as to this important subject there 
s rir M uid, that they are to be counted | Omission in the organic law; that for many years there has been in fo ‘ 
it the framers of the Constitution | remedy for the defect a joint rule of Congress. That rule, now abrogated 
the States, | mitted on all sides to have been iniquitous in conception, dangerous in ex 
hat the | aud constitutionally without warrant. With its paternity denied by all 
he Vice abrogation delayed by none, it seems to have been a political bastard whos« 
rs shall fail to do their duty ness was contingent upon a partisan emergency and whose life closed with t 
Represent es States, shall electthe President, | dawn of pure public septiment 


Vice-President ov And I may say in one word that inthe whole course of that di: 
hey supposed, they hax " - 


hk aharhicns it a Pepiiieat there was not one man upon the floor of the United States Senat 
whe can no this day afford to stand disputed the proposition that the twenty-second joint rule, if constr 
tl to authorize one House to throw out the vote of a State admitt 
be a State in the Union, was utterly in violation of the Consti 
of the United States. 

As early as 1821, in the course of a debate in the House up 
right of Missouri to vote for President and Vice-President, John R 
dolph, of Virginia, denounced the doctrine to which I refer in words 
of fiery eloquence. As reported in the debates of that day— 

i ey are first there to Mr. Randolph argued that to reject the vote of Missouri, was not in the pow 
nis whether they are there as o1 the House, as Missouri was a State in the Union. He also went back to first] k 
he electoral colleges are as indepeudent of this House as this House is of 
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Your office,” said he, “in regard to the electoral vote is merely minis 
+ ie to count the votes, and you undertake to reject votes.’ If,” 'said he, | © ; cs st Peacbsrus : , gee : 
, for the first time now reject the votes of a State it will be created into a pect, and Vv ho hen h tat my view of anything always tates it 


u rT that in the lifetime of some of those who now hear mi Jor the man sO MU li be tter than I can that I prefer to take his words I mean 
» of Presidents by this House. Senator THURMAN, of Ohio In advocating the passage of a bill to 


sidered by the majority at least of this House as worthy of great re 


am . . regulate the counting of the vote > Pre . nd Vice-Presid 
<o [say to my friends who now claim that one House can exercise | ¢® ee ne ea re eae for I x sident and Vice-President, 
0 ‘ Nh a onal hat d , Senator THURMAN at the last session of Congress answered the objee 
s extraordinary power, you cannot stand upon that doctrine and 3 se . 
‘ Ce . Pg ape : tions to which I have referred with these words : 
expect the American people to acquiesce in it. At the same time I I : ae ; ; : 
tomy own friends on thisside who claim that the whole power is = Lag inbred Pbtinaior toe Nn Pg ornare Pe a 
sul t a a . ° node o s exercise is not prescribes rv the Constitution 1 prescribing o rat 
the hands of the Vice-President, I solemnly believe that you can- I : : 


c : 3 mode belongs to the law-making power, the Congress of the United States ; and 
not stand upon that doctrine without grave danger that a large part | therefore, in this case 


where the Constitution simply says that these votes shall be 





of the people of the country will not acquiesce in it. Sir,if in the end | counted, without prescribing in detail the mode of their count, it follows necessa 
‘ ; as . ro .8 cture and genius of our Gove ent and f ithe verv n ire of 
there has been an utter failure on the part of the two Houses to agree | TY, from the structare and geuiu ee ee ee 
; = wea may ha : left but for the Vice-Presi legislative power, that that mode is to be prescribed by law. I never believed 
jon any method, there may be nothing Ie yut tor the 1ce-FreSl- | therefore, that a joint rule was the proper mode. I believe that a law is the proper 
dent to exercise this power and to trust to Providence for the result. | mode; and I believe that that law binds everybody, binds each House of Congress 
| hope such an emergency may not arise and I intend by-my voice | 88 muchas any law binds us until it is repealed, 
ind vote to endeavor to provide against it. The truth is that the Constitution is silent as to the mode of 
[ say that upon this question there are irreconcilable differences of | counting, and the inference is that Congress may prescribe the mode. 
opinion. J repeat, for 1 wish to impress it upon the mind of every | There is no delegation of power in this bill. The count is made by 


mber in this House, that they are differences of opinion not merely | the two Houses. When returns are regular and single there is a prima 
upon the merits of this question, but such differences as throughout | facie case, and the votes are to be counted according to the face of the 
the whole history of the world have been argued with shot and shell | returns, unless the two Houses coucur in ordering otherwise. When 
ind decided at the point of the bayonet. They are ditferences as to | two returns come from the same State then there is no prima facie 
the right, the power, the authority to decide who for the time being | case, and the reference to the commission is no more than a conve 
is to be the ruler of a great nation. A dispute like this between | nient mode of establishing the prima facie case, which, being estab 
laimants for supreme power in any other nation on earth would in- | lished by the report of the commission, is to stand precisely as if es- 
evitably lead to war, and could be settled only through the blood and | tablished by a regular return until overruled by concurrent action. 

rnage of the battle-field. Let us show to the world, Mr. Speaker, It has been said that no legislation is necessary, that the Constitu 
the superiority of our free institutions, while at the same time we | tion is all-sufficient, and the “old way” is good enough. We 


} are a 
secure for our country repose, peace, and prosperity. | cused of yielding up somebody's rights by passing this bill. I would 
Let me say in passing (and the point is so important that I wish I | like to ask these people to tell us what is the old way of deciding 


had more time to discuss it) that, even if it were clear that the Vice- | such questions as are now to be decided. When, in the whole history 
President has power to count the votes, the question would still re- | of our Government, did the President of the Senate decide which of 
1 whether he has the further and vastly larger power of deciding | two conflicting returns from the same State was genuine, or any other 
vhat are votes, of deciding which of two returns from the same | question touching the validity of an electoral vote? Never. 
State is the true one. This latter power, which is at least quasi-judi- | In 1°21, when the dispute arose as to the vote of Missouri, it was 
cial in its nature, has seldom been claimed for him. Its exercise now, | not submitted to the Vice-President of the Senate, and nobody sug- 
for the first time in the history of our Government, would be the ex- | gested that it should be. It was provided for by a resolution of the 
ercise of a doubtful power, to say the least, and is to be avoided if | two Houses, presented by Henry Clay, which instructed the Vice-Presi 
possible, dent what todo. He was directed to declare that whether the votes 
Mr. Speaker, the way ont of these difficulties is plain. We must | of Missouri be counted or not James Monroe waselected. At the pre- 
ovide for the emergency by enacting a law by which, when enacted, | vious count, in 1817, the vote of Indiana bad been objected to and the 
we must all abide. Our right to do so is clear. There is and has al- 
ways been an agreement that it is within the power of Congress by 
legislation to prescribe an orderly, regular, lawful, peaceable, con- 
stitutional mode of settling every question that may arise upon the 
count and of declaring the result ; and it isin pursuance of that power 


objections considered, not by the Vice-President, but by the two 
Houses separating for that purpose, In 1837, when the vote of Michi 
gan was objected to, a decision was avoided, as in the case of Missouri, 
on the ground that the disputed votes did not affect the result. The 
case of Wisconsin, in 1857, comes nearer than any other to the point 
that this bill has been reported. of establishing a precedent in favor of the power of the Vice-Presi 
We are met in some places with the objection that the bill is uncon- | dent to decide such a question; but a careful examination of the rec 
stitutional. It is said that it delegates to the commission powers | ord in that case will show that Mr. Mason, then holding that office, 
which belong to the two Houses of Congress. Well, sir, I will answer | disclaimed any such authority and claimed that he was simply exe 
that, in the first place, by saying that the greatest legal minds of this 
or of the past age have thought differently. If gentlemen will exam- 
ine the records of Congress for the year 1300 they will discover that 
John Marshall then held a seat upon the floor of this House as a Rep- 
resentative from the State of Virginia—John Marshall, who subse- | Vice-President has always obeyed them. 
quently became the Chief- Justice of the Supreme Court of the United The old way, therefore, is for Congress to provide the mode, and 
States and whose name and fame as a jurist, | think I may say, sur- | not for the Vice President to decide these questions. I have shown 
passes that of any other of our countrymen, living or dead. that Congress has the power to provide such a mode, that it has uni 
When the difficulty which now confronts us was first presented in | formly in some manner exercised it. I add, in conclusion, that under 
1-00, John Marshall, as a member of the House of Representatives, existing circumstances it is our imperative duty to doit. If we neg- 
reported a bill which involved every principle that is embodied in | lect so grave and important a duty, if we are false to so high a trust, 
this bill to which any objection has been made upon constitutional | we must act at our peril,and may justly be held to answer to our con 
grounds. It created what was known as a grand committee, and it | stituents, and to those who come after us, for the consequences. 
contided to that committee the decision of all questions that might | The SPEAKER pro tempore, (Mr. CALDWELL, of Tennessee.) The 
arise upon the count. It provided, exactly as this bill does, that the | time of the gentleman has expired. 
decision of the grand committee should be final and conclusive un- Mr. BURCHARD, of Illinois. I hope the time of the gentleman 
ess overruled by the concurrent vote of the two Houses. will be extended until he shall have concluded his remarks. 
In the Senate the statesmen of that day passed a bill somewhat dif- Mr. McCRARY. I do not ask to have my time extended; I am 
ferent from the one introduced by Mr. Marshall in the House. The | about through. 
Senate bill provided for a grand committee composed of six members Mr. WILSON, of Jowa. I ask that the time of my colleague may 
irom each of the two Houses and the Chief-Justice of the United | be extended. 
States, the Chief-Justice to be its officer, and to that committee all Mr. PAYNE. To avoid any repetition of this request, I will take 
(uestions were contided, with a provision that their decision should be | more liberty with my friend from Iowa[ Mr. McCrary ] than I might 
final, with some others, and will object to any extension of his time. There 
In 1824, when the question again came before Congress, Martin Van | are more than sixty members who have expressed a desire to be heard 
Buren, as the organ of the Committee on the Judiciary of the Senate | upon this subject, and we cannot, in deference to the rights of others, 
of the United States, reported to that body a bill for settling these | vary the rule in the case of any one of them. 
disputes, which went upon the theory, as the bill of 1200 had done, | Mr.HUNTON. Mr. Speaker, I approach the discussion of this great 
that the whole matter was within the control of Congress by legisla- | question with profound diffidence. I feel in the strongest manner that 
tion. I cannot add to the reasons given for the support of this bill, and which 
hat bill passed the Senate and came to the House, where it was | have already been so ably and forcibly given both in this House and 
reported from the Committee on the Judiciary by Mr. Webster, of | in the other end of the Capitol. And yet, sir, having been appointed 
Massachusetts, with a recommendation that it be passed. It was late | as one of the committee that framed and reported it, I feel it some- 
in the session and the bill was referred to the Committee of the Whole | what incumbent upon me to detain the House a few minutes from a 
House and was never again reached. But that bill involved a decla- | vote on this important measure in order that I may give some of the 
lation on the part of those who reported it and supported it of the | reasons which intluenced my mind in concurring in the report. 
power of Congress to regulate this matter by legislation. Mr. Speaker, we are, in the history of our country, approaching a 
As I have not much time for the discussion of this question, I will | period when we have to deal with a contested presidential election 
read a sentence or two from one whose opinion I think will be con- | ape riod in our history always looked forward to by the greatest states 


cuting the orders of the two Houses as expressed in their joint reso 
lution directing the mode of counting. And it is a fact,and a very 
important one, that the two Houses have uniformly agreed upon a 
mode of counting and embodied itin the form of resolutions, and the 
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taken in ¢ r House, a message shall be sent to the other, inforn 
Hou n gt messace is prepared to resume the count ; and w - 
v hall ha I n received by both Houses they shall again assem 
ime apartment as before nd t count shall be resumed. And if the two | 
co rev the te or votes objected to, such vote or vot 
i tunless th Llouses co ir such vote or votes shall b 
te of one State being thus counted, another ticket shall in like mar 
from th llot-bo ind the certificate of the votes of the State thus d 
eded on as i einbefore directed, and so on, one after another 
W of the votes shall be counted 





rh 


s bill, introduced into the Senate by Mr. Van Buren, pass 
with some additional sections. 


In this House it was referred to { 


Judiciary Committee, was reported back by Mr. Webster wit] 
amendment, and committed to the Committee of the Whole Ho 
where it was never considered. 


In 1265, (for I shall pass over these things very rapidly,) 


while 


was raging between the United States and the Confederate States 
effort was made in some of the seceded States, through what tlh: 


termed their 


States, 


‘loyal legislatures,” to vote for President of the U 
And when it was discovered that the votes from these Sout 


ern States were certitied and an effort would be made to count t] 


nt 


cesstully made 


he presidential count of 1865, an effort was again made, and sn 
, to decide this great question before the day arri 
for counting the pre sidential vote. 


We all recollect, as a part of 


history of the country, that a joint resolution was passed by the 


Houses of Congress and signed by the President of the United States 


leclaring 


that 


could not be counted in that presidential election. 


tion was in the 
W he 


reas the 


inhabitants and local authorities of the States of Vir 


the electoral votes of eleven of the Southern St 


The joint res 
following words: 


Tinia, N 





Ca na, South Carolina, Georgia, Florida, Alabama, Mississippi, Louisiana, 'T\ 
Arkansas, and Tennessee rebelled against the Government of the United St 
and have continued in a state of armed rebellion for more than three years 

» in said state of armed rebellion on the &th day of November, 1564; ‘4 


{merica 


int resolution are not entitled to representation in the 
of President and Vic 


choice 
commencing on the 
or 





it resolved b 
1 Conare 











y the Senate and House of Representatives of the United Sta 
ss assembled, That the States mentioned in the Y ambl 
electoral college 


President of 
4th day of March, 1865 


the United States for the term 
and no electoral votes shall be1 


santed from said States concerning the choice of Presidentand Vice-P1 


for said term of office 
This joint 


resolution was signed by the President, who sent to ti! 


two Houses the following message 


rable 


I joint resol 





the Senate and ITouse of Repré 


entatives 


ition entitled “Joint resolution declaring certain States 1 











t dtor sentation in the electoral college” has been signed by the I 

in deference to the view of Congress implied in its passage and present 
hir In his own view, however, the two Houses of Congress, convened u 
twelfth article of the Constitation, have complete power to exclude from « 
ill electoral votes deemed by them to be illegal; and it is not competent f 
Executive to defeat or obstruct that power by a veto, as would be the cas: 
wtior re at all essential in the matte He disclaims all right of the Exe« 
to i re in any way in the matter of canvassing or counting electoral v 

he lisclaims that, by signing said resolution, he has expressed any opi 
t recitals of t preamble or any judgment of his own upon the subject of 
resolution 


EXECUTIVI 


Then, again 
adopting what 
aesivght 
all 


time and 


called and its vote about to be counted, the objection of either Hous 
of Congress Was sullicient to prevent its count. 


follows: 
Revol 
Howil 





the meetin 


MANsIon, Fi 


ed bu the S. 
g be adde« 
two Honses shall assemble 
e hour of one o'clock p.m 


ABRAHAM 


LINCOL)? 


1865 


bruary ® 


, to avoid further difficulty, both Houses united 


is known as the twenty-second joint rule, which 


rned to cover thisquestion of a disputed presidential election { 


by this joint rule we know that when a State 
The joint rule is 


nate, (the louse of Representatives concurrring therein,) T 
| to the joint rules of the two Houses, namely 
in the Hall of the House of Representatives 


on the second Wednesday in February next su 


g of the electors of President and Vice-President of the United S 
and the President of the Senate shall be their presiding officer 


One teller 


appointed on the part of the Senate and two onthe part of the House of Repri 


»>wl 


itives, te 


ate, the 


om s 


hall be handed, as they are opened by the President of the Ser 
certificates of the electoral votes ; 


and said tellers having read the sa 


the presence and hearing of the two Houses then assembled, shall make a | 
the votes as they shall appear from the said certificates ; and the votes having 


counted, the result of 
who 

if any, elected 

persons elected President 


with the 


} 
hie 


committee 


shall thereupon announce the state of 


list of the 
Chat is the usual form 


ll be delivered to the President of the Se1 


the vote and the names of the per 


the same sha 


which announcement shall be deemed a sufticient declaration of t 


and Vice-President of the United States, and 
votes, be entered on the Journals of the two Houses 
is faras I have read, of the resolutions heretofore ad 
have proceeded further to provide for a contingency : 


tog 


If, upon the reading of any such certificate by the tellers, any question s 
I 1 


arise in regard to counting the 


by the presiding 
shall be 
Representatives 


vote 


siding 


submitted to that 
shall 
entatives for its decision 

objected to shall be co 
which being obtained, the two Houses shail imm 


votes therein certitied, the same having been s 

otticer, the Senate shall there upon Ww ithdraw, and said qu 

body for its decision ; and the Speaker of the 

in like manner state the question to the House of R 
and no question shall c decided aflirmatively, a 

unted, except by the concurring vote of the two I 


diately re-assemble, and t 


oflicer shall then announce the decision of the question submitted ; and 
any such question there shall be no debate in either House. 


And any othe 


tion pertinent to the object for which the two Houses are assembled may bi 
mitted and determined in like manner 


At such joint meeting of the two Houses seats shall be provided as fol 


£1) 





the President of the Senate, the Speaker's chair; for the Speaker, the chair « 
left; for Senators, the body of the Hall on the right of the presiding office! 
Representatives, the body of the Hall not occupied by Senators; for the t 
Secretary of the Senate, and Clerk of the House of Representatives, at the ( 
desk; for other officers of the two Houses, in front of the Clerk’s desk and up 


either side of the 





Speaker's platform 
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) joint convention shall not be dissolved until the electoral votes are all | 


ind the result declared, and no recess shall be taken unl ynestion 
arisen in regard to the counting of any such ae in which case it ll 
netent for either House, acting separately in the mannner hereinbefore pro- 

i. to directa recess not beyond the next day at the hour of one o'clock p. m 


Phis remained the joint rule of the two Houses while both were un- 
rcontrol of the republican party. Butassoon as this House became 
cratic under the influence of the great political wave that swept 
ountry in 1874, the Senate repe ‘aled the rule. 
[hese are some of the troubles that have arisen in the country in 
vard to the presidential elections, but they all sink into absolute 
nificance compared with the present one that is staring both 
ises of Congress and this country in the face now. What is the 
le we have to meet? We know that the campaign for Presi- 
and Vice-President of the United States which was conducted 
1876 was unusually vehement, highly heated in its parti- 
aracter, and terminated by the election of Mr. Tilden, one of 
iundidates for the Presidency by a popular vote approaching 300,000 
ts majority, and, as is contended by his party, (the one to which I 
) he had a majority of the electoral votes. 
alleged that when this was known to be the case, a conspiracy 


formed to so manipulate enough of these States which had voted | 


Mr. Tilden as to give it to his competitor. And in this way we 
d that, when these two Houses shall meet to count the electoral 


te from at least four of the States of this Union, there come up to | ! 
If 


counted two different sets of electoral votes. 

tion that stares Congress in the face to-day. 
Now the question we have to meet, not, I trust, as partisans, but as 
statesmen, is, How shall these votes be counted, and this great 
controversy settled between the two parties, so that the candidate 
hifully elected shall be peacefully inaugurated? It is maintained 
very many of one party that the President pro tempore of the Sen- 

has aright to open and count the electoral votes and declare 

h of the two candidates is elected President of the United States. 
the other hand, it is maintained by a larger portion of the people 
f this country—very much larger in my opinion—that the President 

the Senate has no earthly authority to count the electoral votes, 

t that the power resides in the two Houses of Congress. 

Now, Mr. Speaker, I do not mean to go into elaborate discussion 
is to which of these theories is correct. It has been ventilated by the 

je argument of my colleague upon this floor; it has been thoroughly 

vned in the other branch of the Congress of the United States; and 

mld be wasting the valuable time of the House to go over the 
nents presente “d by those gentlemen. 

ily desire to say here that. I subscribe earnestly and heartily to 

doctrine that the <i to count belongs to the two Ilouses of 

cress, and that the Vice-President has no more right to count the 

ites than any member of this House. I believe the pretense, if cat 

d into execution by the Vice-President of the United States, would 

the purest usurpation on his part, and ought not to be submitted 
o, but resisted at all hazards. 

Now, Mr. Speaker, when these two great parties, numbering four 
or five millions each, have divided themselves upon these two modes 
of settling this vexed question, and neither party is willing to yield 
its conviction to the other, the time has arrived when the members 
of the two Houses of Congress should rise above partisan fee ling, 
unl agree upon some mode of settlement to tide over the difliculty 
mpending and avoid the perils of war. 

I believe, sir, that both Houses of Congress, acting each for itself, 
is equal rights in the counting of the clectoral votes. The Consti- 
ion ef the United States, which grants this power, says that the 
Vice-President shall open the votes in the presence of both Houses, 
and the votes shall then be counted. I believe that, according to the 
recedents, according to the construction of the Constitution which 
is been given by our fathers and by the best men of the present 
that power belongs to the two Houses of Congress, and belongs 
lem equally. 
more, sir; I believe the counting of an electoral vote is an 
iffirmative act, and to count that vote both Houses of Congress, 
hout some regulation on the subject, must concur in its count. 
eve the twenty-second joint rule best formulated the idea of 
iting, when the two Houses, without a previous law or agreement 
e kind, undertook to count the electoral vote. I give some of the 
ions of the distinguished men on the subject of the powers of the 
Houses, 
Henry Clay, of Kentucky, ( February 4, 1821: 
« two Houses were called on to enumerate the votes for 
tent. Of course they were called on to decide what are 


This is the grave 


) 


t 


John Randolph, of Virginia, (February 4, 1821: 
or what purpose do they {the two Houses] assemble tog 

e on the legality of the votes? 
Senator Robert Toombs, of Georgia, (February 11, 
tis our duty to count the votes, and to decide what ar 
Senator A. P. Butler, of South Carolina, (Fel 


him add wp the votes and announce the r 
y do you call me there ? 


Senator JOHN A. LOGAN, of Illinois, (February 


lhe mere addition of the number of votes, done mere! 


persons, certainly is subject to the supervis ion of the two Ho s of Con 
same as, for instance, in many States where the State constitution 
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1 te it 
meaning of it evid 
th persons des 
miscount of the 

h: ive jurisdiction 
vote by the two Ho 
ber is done by 


} that 


in fact con 


| ther they 1 


them the persons to ¢ 


} tion certainly bears tha 


Senator Mor TON, 


We coul 
these « 


Rep | 
It does not say w 
ill be counted b 

Senate on the othe 

to it eitl 

quest 


sale! 


jn 


safe { Cl 

ment and of pop 
Senator BOUTWELL, ¢ 
Almost always, I tl 


been presented w 


i the two Houses met 


Our best answer to tl 
until the last, the two H 
was appointed by t 

or returns, Whate 

he had opened then 


| the hands of the 


being counted by 
there never has 
hi 1 


Believing as I do that his powe! reposes in the two Houses of Con 
gress and reposes in that this House has at least equal 
powel! with the Sen I l ing the vote and declaring who is 
elected, the his House have the two Houses of 
Congress—i got te pass the bill under consideration ? I, for one, 


nh eq 1ally 


must maintain that the passage of this bill is no more taking away 
fromm this House the power of counting the vote than the mode her: 
tofore existing and adopted by the two Houses of Conyress since t] 
first election of President. 
Mr. Speaker, this is not 


permanent bill. If it were permanent in 


its character, it would be open to very many objections which I think 
{ 


are not applicable to if. We do not undertake » bind the House 
which shall succeed this. Wedo not undertake to say that the House 
which shall count the electoral vote in 12"1 shall be governed by the 
rule which we shall adopt ; but we say here for this occasion, to meet 
this trouble, that we will agree before the counting upon the mode to 
count the electoral 
tion of this vreat controvel 

Is this anything new? Has there been a presidential count since 
the foundation of she Government when the two Houses of Congress 
did not agree by con itty adopting a common report upon some 
mode of counting the electoral vote? It is px rfectls manifest the two 
Houses cannot together take part in the presidential count. There 
must be a mode and manner of arriving at the ce 


al vote, which must result in a peaceful determina 


which the two 
Houses are eng: 1 lence we find ever sil rigin of this 
Government down tothe present time, whenever the presidential count 
was to be made, the two Houses by concurrent action have agreed 
upon some plan, ay, sir, and some plar which for that occasion took 
away from the two Houses some of the powers claimed for it, as this 
bill does, 

I desire to call the attention of the House to one single case, and I 
will not delay them by further reference. In 1557 there was some 
trouble about the State of Wisconsin. The question was whethe1 
she had cast her vote on the day prescribed by law; and thetwo Houses 
made this resolution, came under this order by concurrent resolu- 


tioh: 


That the two Hou will assemble in th« 
tives on Wednesday the th in t, at twe 
re shall be the presidiz 


Where did the right come from for this House to give up the right 
for its Speaker to preside over its deliberations when the two Houses 
according to this resolution that the President of the Senate should 
preside for that occasion at least the House of Representatives ga © 
up one of its rights in the presidential count ? 

That one person shall | 

| the part of the House of R 

be declared; that the re 

tempore, who shall i } 

two Houses assembler whic h be deemed a de 
President and Vice-Pre f f hited St 


s | votes, be entered on the Journals of the two Ho 
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; ‘ he two Ho by concurrent action, agreed that the 
; \ j ~ uuld preside, that tellers appointed 
I] ! ‘ ind declare the vote, and the 
f Vice | dent + i munce Who was elected President and Vice- 
| I's { e | ted States, it was pro hoc vice giving up some 
powers h the two Houses now claim for the presidential count. 

 -W ‘ the count was completed, the tellers made this 

M J of Ter of t tellers, reported. He iid: Mr. President 

t | tof thetwo ll ses to count and report the votes 

] I ot e United States report that they have 

‘ l re ul it the votes 

‘ i ‘ in t Cat votes cast by the 

I I 1 how tha vy cast their elect 

ithof D ead of on t first Wednesday 

\ ‘ show that 

| ‘ t eof Penns nia, received 174 votes for President 

~ ‘ ‘ ‘ kre t. of the State of California, re 

i4 8 Pre tof the United 

sir, When the two Houses empowered these tellers not only to 

hat is. to enumerate ut empowered them to examine and 

1 \“\ taki from this House and from the Senate the power 

h had aright to exercise : to count the vote themselves. I 

\ | be maintained that these tellers were but the 

‘ f the il ‘ ind [ maintain, sir, with equal confidence 

that tl umission provided for in this bill is but the organ of the 

two He t oft Conare to do what they themselves could have done 

ence of any such commission or tellers. I make this point 

Mr. Speaker, that whenever a count has been made the two 

Houses of Congress, by concurrent action, had yielded up some of their 








he presidential count to te llers or to somebody ¢ Ise. 
vy. While the two House 


Well, 


s concurrently possess the power to count 









































the votes, they concurrently have a right to agree, when the time ap- 
pro es to count the presidential vote, upon the mode of counting; 
lie | ve aright to declare, as they did in this case, that the persons 















































rea to count, and to declare shall make their count 
! e their declaration, and it shall be final; because, in all these 
prece hat I have examined, I do not think one can be found 
here e two House ive authorized tellers to examine and report 
fay tial election where the count and the report of 

t t risa i ility 
l ret , Mr. Speaker, that when the two Houses of Congress 














i presidential count, they for that time, for that occasion, 
nenrrent acti 

















m to agree to any mode of counting 

to them best for that occasion; and, when 
by concurrent action upon any mode of count- 
the presidential vote, that is the connting of that vote by the 
urrent action ot the two Houses of Cor Tess. 








lie ote which may seen 











wo Llouses agres 

















And it does seein 






































tome that the most strenuous advocates for the rights of this House, 
of whom [ am one, cannot object on the score of precedents at least 
, to this bill, because in their opinion it may surrender some of the 
rights of this Ilouse to a commission. But where it is done by 
concurrent action, either by bill, the appointment of tellers, the 


twenty-second joint rule,or by a joint resolution signed by the Presi- 


lent, whatever may be 





concurrent action of the two Houses, it is a counting of the vote by 


irrent action of the two Houses. I suppose no gentlemen 
who agree with me as tothe precedents that are scattered all through 
tl hooks will hesitate for a moment to declare that on all these oe 
the two Houses exercised each its separate right and did par- 
pate on equal terms each with the other in counting the presiden- 
vote That is my belief But yet we tind in consulting these 
precedents, one of which I have read in the hearing of the House, 
that on 


that occasion the two Houses by coneurrent action did agree 
that somebody else, although 






















































































a portion of the two bodies, namely, 
tellers, should examine and count and report and declare, and the ae- 
tion of those tellers became the final action of the two Houses. Not 
only could it not be reversed by the vote of one Honse, but it could 















































not 











tion of the two Houses 





But when those tellers reported the result 
of their examination and count it became a finality to which both 
Hlonses of Congress had to bow in absolute obedience, because it was 
done in the manner and mode established by their coneurrent action. 

Now this is the condition of adairs that we have to meet, ana we 
believe the idea is abroad throughout the whole land that, unless 
ome plan whether it be the plan otf the old precedent, the twenty- 


pont rule 

































































second 





, or some other plan be adopted, there is no power 
.earth that can prevent war, bloodshed, confusion, chaos, and an 
end of this Government and of republican institutions. If that be 
, Mr. Speaker, then it becomes a high and a solemn duty devolving 
upon this Congress to provide some mode which will bring about a 
peaceful solution of the difticulty and tide over this eventful period 
n the history of our country. Now, Mr. Speaker, the bill under con- 
in my opinion does not at all interfere with any of the 

her of the two Houses any more than the precedent to 
which I have alluded interfered with the rights of the two Houses in 


that day. This bill originates in the two Houses, originates like the 






























































sideration 








rights of « 





























the two Houses; 





and that joint committee, instead of resorting to 
the old formula of a joint report and the adoption of that report by 
both Houses of Congress, have departed from the old precedents and 













be reversed according to these precedents by the concurrent ac- | and the old precedents might have been followed with safety and 


have reported to both Houses of Congress a bill to establish for th 


+] 
occasion the mode of counting the 


electoral vote and settling 
great question that is now convulsing the country. 
bill shall have 


And when this 
received the concurrent sanction of both Houses of 
Congress, establishing, as the old precedents did establish, a mode of 


counting the elec toral votes on this occasion, when the votes sha 


have been counted in conformity with the provisions of this bill, they 


} will have been counted by the concurrent action of the two Houses 


the mode adopted for that occasion by the | 


and received the sanction of each through the bill they have passed 
into law. 

If any member of the House thinks it is giving up any of its rights, 
if this bill takes from the House any of its prerogatives it takes them 
by the consent and the action of the House itself. It seems to me, with 
out going now into the character of the commission, that the com 
mission here established to determine this vexed and disputed ques 
tion is no more a relinquishment of its rights than the tellers aly 
pointed under the precedents from 1°00 down to the present timc 

Phe mode is different because the questions arising are different 
and more difficult of solution. 

The provisions of this bill have been so carefully conned over }y 
the members of this House that I will not undertake to go over every 
point, but will glance at some of its details and its most importa 
provisions, 

The first section provides that where there is but one return from 
a State the vote shall be counted unless rejected by both Houses. It 
is maintained by some gentlemen that that provision in itself takes 
from this House a right which it would have without it, but if it di 
it takes it from it by its own action, by the concurrent action of this 
House with the Senate, and when the two Houses have agreed that 
this shall be the rule, then the vote is counted by the concurrent a 
tion of the two IHouses. 

We all know the trouble that will meet us when the vote comes to 
be counted. We know the status of the vote of every State in dis 
pute, and therefore we have provided for a case familiar to us 
and with our eyes open, evils to be met. We know that no two rm 
turns come up from any States except the four States in dispute, and 
if the two Houses have agreed, by their concurrent action in the pas 
sage of this bill, as to the votes of all the States except the fo 
dispute, those votes shall be counted, unless it shall appear when t) 
certificates are opened that there is some such gross defect in thi 
casting of the vote by the electors or some other defect as should in 
duce both Houses to reject the vote, they will be counted. I cannot 
see, therefore, that when the two Houses have agreed, as to all the 
States but the four—all the States from which there is but one 1 
turn—the votes shall be counted according to the certificates of thi 
returns, unless both Houses concur in ordering otherwise, it is not 
giving up any of the power of the House over the question, because 
this House and the Senate, with every fact which will meet us when 
we count the vote before us, have said by their concurrent action 
that as to those States we agree they shall be counted unless both 
Ilouses reject it as their concurrent action. We agree beforehand 
that they shall be counted; that when the two Houses meet in joint 

1 


convention the votes from the States not in dispute shall be countec 
unless both Houses agree in rejecting the vote on some point tha 
may come up which is not now known. Surely the two Houses have 
the same right to agree to that now as they will have when the cet 
tificates are opened in the presence of both Houses and the certiticates 
are opened and handed over to be counted. So that it seems to mi 
that when the two Houses of Congress shall say in advance, by bill, 
joint resolution, or concurrent action in any shape or form, that the 
two Houses of Congress agree that the votes of certain States shall be 


| counted unless the two Houses shall reject them, it is the concurrent 


action of the two Houses counting the vote. The first provision of 
the bill does not infringe upon any doctrine maintained that it is th 


| right of the two Houses in concurrent action to count the electoral 


| vote. 


appointinent of tellers in the old precedents, by a joint committee of | 


| counting the vote of Wisconsin. 
| Wisconsin did not affect the presidential election, and the scheme re 


But if that were all there was in the case it would be plain sailing, 
without fear of resort to war or violence, but unfortunately, as I in 
timated a while ago, ameng the States voting for President and Vice 
President there are four from which double certificates have been r 
turned and two sets of electors have cast their votes, one for one can 
didate and the other for the other; and that is the case which both 
Houses of Congress know to-day, as well as they will know wheu the 
certificates are opened. That case must be provided for now, before 
the day arrives for counting the vote; some solution of the difficulty 
must be provided. It is like the case of Michigan and the case of 
Wisconsin which I read a while ago. The State of Wisconsin had 
voted on the day after the day fixed by law, and both Houses knew 
it before they met in joint convention. They provided a mode ot 
It so happened that the vote ot! 


sorted to on that occasion was to count the vote of Wisconsin, which 
did not alter the result hypothetically. The two Houses, before the 


day for counting arrived, came together and both agreed how the 
| vote should be counted. 

Now we know that we have more trouble than that upon our hands 
in this case, because unfortunately upon the solution of the difficulty 
in counting the electoral votes of four disputed States the result of 
the presidential election depends. 


If they are all counted one way 
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shev decide the election in favor of Mr. Hayes as President of the 
| yited States; if any one is decided against bim, then Mr. Tilden is 
President of the United States ; and that is the reason why the difti- 
ty which we meet now is greater—tenfold greater—than any 
ch was ever met before by Congress in the history of our Govy- 
ern ment. That state of affairs had to be provided for in this bill. 
How wasit to be done? We could not get an equal number of gen- 
tlemen selected from the two Houses w ithout getting partisans, gen- 
le ‘u en on one side who believed Mr. Tilden was elected and on the 
er they believed Mr. Hayes was e lected, and therefore some means 
dt to be devised by which a tribunal should be selected that would 
decide the question, as we hoped and believed, so as to avoid difficulty, 
\ ctahel justly. and hence the committee has reported the second 
section of the bill. It provides that when there are two returns from 
y State on the day when the votes are to be opened and counted all 
the paper$, certificates, or papers purporting to be certificates shall be 
eferred to a commission composed of five members of the House of 
Representatives, five members of the Senate, and five justices of the 
supreme Court. 
[hese justices are selected by circuits partly because they repre- 
ent widely different sections of the United States and partly because 
is believed they are equally divided in political opinions. It ean- 
t he supposed that these judges will be influenced in their decision 
of this case by party politics. They are accustomed to view questions 
dicially, and have decided political questions without regard to poli- 
tics. But to prevent charges of unfairness in the bill, to satisfy both 
parties that fairness was the aim of the bill, no preponderance of po- 
i] bias was allowed in the bill. The selection of the fifth justice 
it tothe tour, and the country has a right toexpect at their hands 
e selection of a non-partisan, and I feel sure there will be no dis- 
ppointment. With sucha tribunal to decide this great question, 
wolute fairness in the decision must be expected, Napoleon said, 
Providence was on the side of the heaviest artillery.” In this case 
e vietory will be on the side of the stronger case. We must expect 
the decision will be fair and that whoever is elected under the Con- 
stituiion and laws will be so declared. Having entire contidence in | 
the strength of our case, I shall trust implicitly this tribunal and 
confidently expect a favorable decision. | 
Another apprehension felt about the bill is that the powers of the 
ourt to inquire into the legality of the action of the returning boards | 
may be limited by its provisions. This apprehension is believed to be 
It is provided by the last paragraph of the 


mndle SS. 


tion that 


second sec- 


oral votes 
{ each State shall be opened, in the alphabetical order of the States, as provided 
section lof thisact; and when thereshall be more than one such certiticate or paper 
the certificates and papers from such State shall so be opened, (excepting dupli 
f the same return.) they shall be read by the tellers, and thereupon the Pres 
t of the Senate shall call for objections, it any Every objection shall be made 
writing, and shall state clearly and concisely, and without argument, the ground 
1 and shall be signed by at least one Senator and one member of the House 
reseritatives before the same shall be received. When all such objections so 
to any certificate, vote. or paper trom a State shall have been received and 
Lsuch certificates, votes, and papers so objected to, and all papers 


| the certificates and p apers purporting to he certificates of the elect 








accompa 


iy the same, together with such objections, shall be forthwith submitted to said 
sion, Which shall proceed to consider the same, with the same powers, if 
now possessed for that purpose by tl two Houses acting separately or to 


yether, and by a majority of votes decide whether any and whi it votes from such 
are the votes provided for by the Constitution of the United States, and how 
id what persons were duly appointed electors in such State, and may therein 
iow such petitions, depositions, and other papers, if any, as shall, by the 

( t tion and now existing law, be competent and pertinent 


hich decision shall be made in writing, stating brictly the 


State 








ground thereof 


ied by the members of said commission agreeing therein; wher ipon tht 











Houses shall again meet and such decision shall be read and entered in the 
of each House, and the counting of the votes shall proceed in conformity 









unless, upon objection made thereto in writing by at least tive Senators 

five members of the House of Representatives, the two Houses shall separately 
concur In ordering otherwise, in which case such concurrent order shall govern 
No vor OF pe opera from any other State shall be acted upon unt \ the objections 
revit ly made to the votes or papers from any State shall ha een finally dis 





rhis provision gives to this commission all the powers now pos- 
sessed for the purpose by the two Houses acting 
gether. It can do in the premises whatever the two Houses, or either 
of them, may lawfully do. Surely this is broad enough to satisfy all. 
For this commission on; ght not to have any power not possessed by 
the two Houses under the C onstitution and the laws. Another ob- 
jection made is that it is unconstitutional, because it takes from the 
two Houses the right to count and reposes it in this commission. 
Can this be valid? I have endeavored to show that this bill, which 
only provides for this occasion, does not deprive the two Houses of 
ie Ir powers and rights, but only establishes a mode by which they 
‘two Houses) have it done. If this power is lodged in the two 
iaaene as 1 believe and maintain, then it is lodged in the legis 
i department of the Government. By the last paragraph of the 
hth section of the first article of the Coustitution it is pres ided 
that Congress shall have power * to m: uke all laws which shall be 
a and proper fer carrying into execution the foregoing powers, 
and all other powers vested by this C ons! itution in the Government, 
or in any department or ofticer thereof.’ 
The twelfth amendment gives to the two Houses the right to count, 


but does not provide the mode or manner. 


This was left, wisely or 
unwisely, 


to legislation, which seems to be necessary to carry into 
execution this power vested in the legislative department (the two 
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separately or to- | 
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Houses) by the Constitution. It will not do to say no legislation 
has been found necessary up to this time, all the precedents estab 
lished by the concurrent action of the two Houses providing a mode 
of counting for each election. The joint resolution approved by 
Lincoln and the twenty-second joint rule is quasi-legislation ; each 
served in its time to count for the particular oeceasion. This bill only 
provides for this occasion. Whether the provision is made by con- 
current or joint resolution, joint rule or by bill, cannot affect the con- 
stitutionality of the measure. 

Shall such a bill fail to become a law? What will be the con- 
sequences? The 14th of February is reached without an agreement 
upon the mode of counting. It is seriously feared—nay, it is most 
certain—that the President pro tempore of the Senate will undertake 
to count the votes—will count only the votes contained inthe certifi 
cates from the unscrupulous and fraudulent returning boards of the 
three disputed States and will declare Rutherford B. Hayes and Will 
iam.A. Wheeler President and Vice-President of the United States. 
It is equally certain that this House would, as it should, refuse to 
submit to this flagrant usurpation, would retire from tho joint con- 
vention with the Senate andelect Samuel J. Til.k With two Presi 
dents, there must be conflict of authority and consequent contlict of 
arms. Is the country prepared for war? Already the uncertainty 
and apprehension which have surrounded this question have para 
lyzed the business of the country, thrown hundreds of thousands of 
people out of employment, and brought starvation to the poor man’s 
door. 

Shall we hesitate in our duty in this hour of peril? 


Shall we prove 
ourselves mere partisans, or statesmen ? 


Shall we meet the just ex 
pectations of the forty-four millions of people whose anxious eyes are 
turned toward us; or, by the refusal to pass the bill, turn them to 
the dire calamities of war, devastation, and rnin? 

I know not how others may feel and act ; as for myself I shall vote 
for it cheerfully, contident that it will afford a fair and honest and 
just solution of this vexed question. Then with Tilden in the Presi 
dency, and reform and economy in the Government, our country will 
start on the road to prosperity and happiness. 
the idle and bread tor the hungry, and 
rise up and call us blessed. 

Mr. GOODE. By the courtesy of my friend and colleague I am 
allowed to occupy twenty minutes of his time. The report of the 
joint committee on counting the electoral votes for President and Vice 
President has imposed upon the two Houses of Congress a very grave 
responsibility. Wewould be either more or lessthan men if we did not 
feel profoundly impressed with the sense of that responsibility. The 
duty is now incumbent upon us to accept or reject the plan of adjust 
ment which has been proposed by the joint committee. In my opin 
ion, the members of that joint committee are eminently entitled to 
the thanks of the Congress and of the country for their patient, self 
sacrificing, and patriotic labors. And I have no hesitation in declar 
ing that,so far as I am concerned, [ am prepared now to accept my 
share of the responsibility, and to accord to the plan which they have 
proposed my earnest and cordial support, 

It is refreshing in these times of high political excitement, when 
the voice of party and of faction is so often heard to vex the public 


Then will be work for 
generations yet unborn may 


ear—it is refreshing I say to find that the members of this joint com 
mittee, composed of equal numbers of both the great political parties 
of the country, are imbued with a spirit of patriotism sutticiently 
broad and comprehensive to enable them to forget that there is a 
party to serve when they have a country to save. 
circumstance, 
day. 

rhe scheme of adjustment which has been proposed may be liable 
to criticism ; it may perhaps be defective in some of its particulars. 
But I believe that it is the best that is now attainable, and I believe 
it is always the wisest statesmanship to do the best that can be done 
under the circumstances by which we are surrounded. It is easier 
to pull down than to build up; it is easier to criticise a scheme of 
adjustment than to devise one. 

In common with the great body of the democratic party of this 
country I entertain the belief that their candidates were legally and 
fairly chosen at the recent election. I respect the honest indignation 
ot those of my countrymen who insist that we, the representatives of 
the people, should stand here as a rock in mid ocean and clamor fot 
their rights like the barons at Runnymede. But it behooves us in 
this perilous crisis of the country’s history to pause before we reject 
this plan of adjustment, unless we are prepared to suggest something 
more just and feasible in its stead. 

In the a of this question there are several important 
facts which cannot be disregarded. It cannot be denied that the 
great body of the republican party in this country profess to believe 
that their candidates have been legally and fairly elected. It cannot 
be denied that some of the more daring and bold of the republican 
leaders, encouraged and sustained by a powerful element in the coun 
try, seem determined to inangurate Mr. Hayes at all hazards. 

The significant utterances of the President of the United States 
immediately after the election, who persisted in asserting that Mr. 
Hayes was certainly elected, notwithstanding the whole country, i 
cluding Mr. Hayes himself, seemed prepared to accept the fact of his 
defeat; the selection of a partisan committee and the concentration 
of troops at New Orleans for the purpose of watching the count of 


; It is an auspicious 
and I hail it as the harbinger of a better and a brighter 
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ise of their 
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ged to 
President-elect. 
humble 
one party or 
must fight. 
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war?” If not, 
by all the 
struggle the 
which no 


Senate 
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That is all. 
our Government 


wisest 


| chief merit of 
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statesmen 
that the Constitution is in this respect 
rock upon which our 
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mstruction of that clause 
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action 


led arbitra- 
establishment of 
jut they forget 
nited States passed a bill embodying 
‘A bill to prescribe the 
President.” 
and in the 
amendments, 
bill. But I 
arbitration feat- 
led was sanctioned and indorsed by the 
two Houses of Congress at that day, in- 
afterward Chief 












United States, and the highest 
the able, learned, a 

It is objected 
our Govern 


ought 


nodel the 
judge. 
that according to the theory f 
slative, and judicial departm« 

to be kept entirely separate and distinct ; and that aceording 
to this bill the judicial department is called upon to decide this issue 
between the parties. The judicial department is called upon to de- 


world has ever known of 
nd incorruptible 
in certainquarters 
ment the executive, legi 


cide nothing. It is true that five of the tifteen men selected to decid 
this great issue happen to be judges of the Supreme Court. Bat thy 


joint commission decides nothing; their action is simply advisor 
They merely recommend; and the two Houses can reject or adopt 
recommendation according to their pleasure. Nothing can bind thi 
two Houses except their own agreement. But it is fair to presum« 
that all wisdom will not die with two Houses, and that they 
may be assisted in coming to their agreement by the advice and recom 
mendation of such an eminent tribunal. 

Now, Mr. Speaker, is it not bigh time that a Christian people su 
as we profess to be shall find some other method besides the emplo 
ment of brute force for the settlement of these difficulties. If inter 
national courts are organized for the settlement of difficulties }y 
tween nations, if local courts are organized for the settlement of 
difliculties between individuals, why, I demand to know, is it that 
this tribunal cannot be organized for the settlement of this great dit 
culty between the two Houses of Congress and between the 
political parties in the country? 

Sir, we have just been celebrating the centennial year of our 
tional existence. We have invited the people of all nations and all 
to our shores for the purpose of witnessing the grand 
American system of Government and the unexampled 
progress which our people have made in the peaceful arts of in« 
try; and shall it be said that there is not intellect and pati 
enough in the American Congress to devise some fair scheme for the 
adjustment of a controversy which threatens the postration of all 
our industries, the overthrow of all our liberties, and the destru 
tion of our republican institutions? Shall it be said that in t! 
hour of great public peril, in this supreme moment of our desti 
a people, five Senators and five Representatives and five judges from 
the most august tribunal upon earth cannot be found who are cap 
ble of rising superior 
great question 
and the laws : 
tribunal. I 
in the fe 
take. 

But, whatever the decision may be, we will at least have the satis 
faction of knowing that the successful candidate will be inaugurated 
according to the peaceful forms of law, and without violeuce to ou 
republican system of government. According to my judgment, the 
this plan consists in the fact that it affords a certain 
guarantee of a safe and speedy deliverance from the military arm of 
Its adoption will be equivalent to the service of a 
upon all concerned that the two Houses of Cong 
propose to dispense with the presence of an armed soldiery when they 
come to exercise their constitutional function of counting the elect 
oral vote; that they intend to inangurate, for the next four 


these 


LWo vreat 


climes to come 
eur of out 


to all party considerations and deciding this 
like patriots and men, according to the Constitution 
I will not believe it. Iam willing to trust such a 
that they will decide fairly and impartially, 
ar of God and in the spirit of the oath which they will 


be ‘lie ve 


rress 


years, a 


| government of opinion, and not of force, the rule of law, and not th 


rule of the bayonet. 
to be wished? 

Mr. Speaker, the people whom I have the 
tired of war and rumors of war. They have fully realized all its mul 
tiplied and untold horrors. For the preservation of the public peace 
they would willingly sacrifice everything but their honor and that 
priceless heritage of freedom which their fathers have bequeathed to 
Next to the preservation of our constitutional form of Goy 
ernment there is nothing which they more ardently desire than a last 
ing and enduring peace. The earnest aspiration of their hearts is 
that the white wings of the sweet messenger of peace may once more 
overspread the entire land. 

More than one handred years ago Virginia stood side by side with 
Massachusetts when the infant colonies invoked the blessing of Al 
mighty God upon the declaration that they would be free and inde 
pendent States. If the voice of Massachusetts was heard through het 
eloquent Otis, Virginia contributed her Henry, with his lips touched 
as it were by a live coal from off the altar. If Massachusetts furnished 
her Warren to bleed and die forthe common cause, Virginia sent her 
Washington to Boston as the accepted leader of the patriot forces in 
their heroic effort to be free. And now to-day, as one of the hum 
blest of her sons, I stand in the name of Virginia to respond to th 
invocation for peace which was heard from Massachusetts day be fore 
yesterday. I re-echo the patriotic sentiment contained in the elo- 
quent peroration of her distinguished son when he said that, if this 
bill could be ratified by this Congress with the unanimity with which 
it has been reported by the committee, it would shed a glory over the 
opening year of the second century of our Independence which not 
even any year of the past century coul lexcel. ‘ Peace hath her vic- 
tories no less renowned than war,” and the greatest of all victories is 
that of reason over passion, of man over himself. 

Mr. HOAR. Mr. Speaker, the danger which our wisest writers on 


And is not this a consummation most devoutly 


honor to represent are 


| the Constitution years ago predicted and dreaded now confronts the 


American people. The Constitution contains no express provision 
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for that determination of disputed questions of law or fact which it 
ti rms counting the electoral vote. The wisest students of its com- 
) ited mechanism have expressed their tear that it would give Way, 
not in resisting foreign force or civil dissension, not even by decay 
or corruption, but because of its vague and imperfect provisions for 
determining that most vital of all questions, the title to executive 
powel With that peril, under circumstances of spec ial difticulty, we 
save now to deal. 

In estimating this danger I am not affected by any fear of civil 
war or any menace of violence. Such threats, if made in the spirit 
of empty bluster, deserve nothing but contempt; if serions, the swift 
and indignant scorn and condemnation of the whole people. 

I do not dwell upon any apprehension of violent resistance to the 
lawful authority of the Government. The evil of civil war—so great 
that even tothreaten it is a grievous crime—is only surpassed by the 

eater evil of yielding one jot of lawful anthority to menace. But 
1< o hold that nothing could be more injurious to the whole Repub 
lic, nothing more destructive to the principles that IL myself hold dear, 
than that a man holding them shall be placed in the presidential offic 
whom at least one-half of the American people will regard as an 
usurper by an act of power which at least one-half of the people will 
regard as an usurpation. If any gentleman thinks otherwise, his 
judgment differs from mine as to the intluences which commend the 
iruth to the approbation of mankind. 

Ishall not attempt to add another to the arguments of the consti 
tutional question: With whom is the power to determine those grave 
questions of law and fact which may arise in determining what votes 
have been lawfully cast for President and Vice-President by the elect 
oral coll I admit that those persons who believe that the Con- 
stitution requires the President’of the Senate in all cases to perform 
that office must deem this bill unconstitutional. I do not expect the 
votes of such persous for the bill, unless they think that the recent 
almost unanimous acquiescence of Senate and House in a different 
construction, supported by a current of great authorities, including 
Johu Marshall, Daniel Webster, and Abraham Lincoln, may induce 
them to treat the question as concluded, or at least so far to yield their 
individual judgment as to deal with it as one of doubt. This consid 
eration may perhaps especially commend itself to those gentlemen 
who have honestly changed their opinions on a grave question of con- 
stitutional law in the presence of a great temptation. Fortunate is 
that statesman to whom leng-settled and matured convictions are 
suflicient for the solution of the ever new and various problems of his 
pubiic life, 
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Who in the height of conflict keeps the law 
In calmness made, and sees what he foresaw. 


For myself three considerations make me deem it incredible that 
the framers of the Constitution or the people who accepted it ever 
meant or could mean to intrust the power of deciding these vast ques- 
tions to the President of the Senate, subject to no control of the two 
Houses of Congress or ot the law-making power. 

First. They were a generation of men that dreaded above all other 
things the usurpation of executive power. 

Second. They expected that the President of the Senate would or- 
dinarily be one of the candidates whose claim to the office was to be 
decided. They provided that two persons should be voted for for 
President, of whom that one having the second highest number of 
votes was to become Vice-President, and President of the Senate. The 
President of the Senate, therefore, must within four years have been a 
leading candidate for the Presidency. The habit of continuing the 
same persons in public station doubtless led them to anticipate that he 
would be a leading candidate for the succession, as has first happened 
when Adams succeeded Washington, when Jetierson succeeded Adams, 
when Van Buren succeeded Jetterson, and in many cases of unsuccess 
ful competition. The same suggestions apply to all cases where the 
Vice-President is a candidate for re-election. 


Third. As in Great Britain, from which our institutions were de- | 


rived, Parliament for centuries has regulated the inheritance of the 
crown and determined all questions of right to the succession, so, 
inevery American State in existence when the Constitution of the 
United States was adopted, the Legislature at that time, either itself, 
elected the governor or counted the votes of the people and decided 
all disputes as to the popular choice. 

As the Vice-President— 

Says Alexander Hamilton— 
may occasionally be a substitute for the President, all the reasons which recom 


mend the mode of election prescribed for the one apply with great 


y if not equal 
force to the manner of appointing the other 


There are three other theories, with none of which is this bill in 
conflict : 


First. That the President of the Senate must count the vote in the 


absence of concurrent action by the two Houses, or of other pro- | ment of partisan desire for power, i 


Vision by the law-making power. 

Second, That under the power expxssly conferred by the Consti- 
tution upon Congress to make “all laws which shall be necessary and 
proper for carrying into execution the foregoing powers, and all other 
powers vested by this Constitution in the Government of the United 
States, or in any department or officer thereof,” the law-making power 
may provide a method for counting the vote. 

Third. That the power of counting the vote is vested by the Con- 
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stitution in the two Houses voting separately. The two Honses of 
Congress are the tribur iccording to t to 

this grave authority If they have it by the ¢ s left 
undisturbed. If it needs the forces of the law-making power to co 
fer it, this bill confers The only case when any other aid comes 
in is when the two members of which the tinal trib il compost 
differ in their judgment Certainly it within the iw-makil 


power to provide what 
tutional tribunal com 


he members of a co 





I ire equa iy divided l 
judgment. Wemay surely provide by law that,if the Supreme Court 
comy sed of six or ten members be equally divided in opinion, the 
judgement of the court below shall stand or a report of a reference 

| shall be accepted. The commission is not an u 1] e. Itis not an 
| arbitration. It is an ageney inferior to the two Houses, reporting to 


them, its action wholly 





ject to theirs, but only to stand when the 


two Ilouses are divided. 





» warmest advocate of the constit 
powers of the Houses must concede that this bil | W hin tl 
very letter of the definit 


ion of the law-makit x powers of Congress 5 
a “law necessary and 


proper for carrying into execution the powers 
vested in the Government and in every de partment thereof.” | 
this power exist in Cong 
the two mem! 


and Senate, 


ress of providing by law for the case where 





il composed of an even number, Hlou 


any question one to one 





stand divided or the advocates 





of the power of the two Ifonses to count the vote must believe that tie 
framers of the Government meant it should perish when the not 
probable case should arise of a division in sentiment between two po 
litical bodies on any question of law or fact which should arise in 
counting the vote. 

Some & tle meni | ive spoken of thisasa COM PFOMI8E bill. There 
is nota p of compromise in . I do not mean that, after it was 


found that the principle of securing an able and impartial tribunal 


conformed tothe op ms and desires of all the committee, there was 
not some elding of individual views as to detail. But how can 
that man be said to compromise who, having a just and righteous 
claim, asserts if, maintains it, enforces it by argument and proof, 
vields no jor or tittie ol t before a tribunal so constituted as to in 
sure its decision in accordance with justice and righteousness so far 
as the lot of humanity will admit? I think justice and right are 
compromised when they are submitted for their decision to force 


They are compromised when they can only be maintained by doubt 
ful disputed exercises of power. They never can be compromised 
when they are permitted to stand before a tribunal clothed with ju 
dicial powers, surroul ded by judicial safeguard 
authority by 

Let it not be said that this reasoning implies that truth and error 


\ , invested with legal 
the law-making power of the country. 


stand on an equality; that it makes no difference whether matters be 
settled right or wrong provided only they be settled. It is precisely 
because truth and error differ; it is because of the rast difference 
between the righteous result and its antagonist, that we propose to 
submit the differences between them not to force, not to heat and 
passion, but to that tribunal which, among all mechanisms possible 
to be executed by law, is least liable to be diverted from the truth. 
But it is charged that this commission is in the end to be made up 
of seven men who of course will decide for one party, and seven men 
who of course will decide tor the other, and whoimust call in an un 
pire by lot, and that 
ting the decision of 
never was a fact so humiliating to the 
was inaugurated. 
and best selected for the gravest 


herefore you are in substance 


} 


and effect put 
iis Whole matter upon chance, 


If this be true, 


> 1} 
Renublie confessed since it 


1 
t] 
Of the members of our National Assembly, wisest 
pura inl duty ever imposed Wwpon 
nan, under the constraint of this solemn oath can there be found in 
all this Sodom not ten, not one to obey any other mandate but that 
of party? Far otherwise was the thought of Madison when with « 

ultant aspiration he commended the Constitution to his countrymen 








In cases { it | I 
could be de dob mad mn i 
pieces, than the repr hea t local flan 
To the impartialit Tectic f frie Hap 
would it be ifs t ed bya t ‘ 
ments; if a project equally effectual could be established for t 
of mankind.—Jumes Mad in Federalist of No. 43 

But I especially repudiate this imputation when it rests npon those 


members of (he commission who are to come from the Supreme Court 
It is true there isa possibility of bias arising from old political opinions 
even there, and this, however minute, the bill seeks to place inexact 
equilibrium. But this small inclination, if any, will in my judgment 
be overweighted a hundred-fold by the bias pressing them to preserve 
the dignity, honor, and weight of their judicial office before thei 
countrymen and before posterity. 
division to have 


capable of the judicial function in the presence of the disturbing el 


They will not consent by a party 
themselves or their court go down in history as in 


n regard to the g 


reatest cause ever 


brought into judgment. Mr. Speaker, the act we are about todo will, 
in my judgment, be one of the greatest in history. Our annals |] 





been crowded with great achievements in war and peace, in art, in 
literature, in commerce. But other countries, other republics |! ‘ 
equaled us in these things. But in this great act we shall stand th 
out arival oran example. Tor a thousand years our children, with 


+ 


tears of joy and pride, will read that while in the fierce strife for 
executive powel the sun of other republi s bas gone down in darkne 
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! ’ " i l chs MaTLIsal for ] 
\ 
la ul tos Mr. § ker, that in the debate on this measure 
re t I is bee ipon the part of no ¢g tleman discussing it fa- 
ly uny )» t to withhold due credit from the honest ob 
jection that ma I ik vl 1 the minds of ventleme Lopposing it. 
What [have read was not uttered here What an “intense politi- 
ean i be in other men’s estimate IT eannot tell. Imays Ippose 
tha hati ent sam At in citizen who shows by his acts that 
hu Ke Laleep terest itl electio twl h the Ameri in people 
‘ ( Ma ite ; o be ieves that so far as principles 
pria s right and the other is wrong; and who 
conti utes or attempts to contrib- 
‘ ! to y the right de OUL Uppermost 5 who during 
| dential contests does not linger by the sea-side or rove in the 
1 tai or ret to home se ision, but who gives and takes hard 
bia 3 forthe ike of | elied ind who is ** intense * enough to think 
h has heipe fair vir y that itshould not be thrown 
away by those ho | ‘ hirked the battle or have proven them- 
es better in crit ing plan than in fighting it out to the hard 
Noram I unawa Mr Speake r, that he who sets himself up against 
t! en re \ be charged with obstructil va pacilic settlement ot 
Lé \ ch ssaid threatens the peace of the Republi and in 
V ts busine terests in further doubt, and, it may be, in ruin. 
| ce ot the reat cities has been he ird,and day by day petitions 
, ire presented here from all the large aggregations of 
l C88 CO! lities expressing themselves in favor of this bill. And 
Lhave seen ina yspaper circulating far and wide in New York City 
t direct enunciation of the proposition that if Congress does not at 
‘ e accept and pass this bill the business men of New York City will 
ke | i@ thatter nd Congress in hand. As I read the menace I 
rem ered that a great lawyer of New York City not many months 
ure stor D Cooper Institute and revived memories of the dav 
v Republic rocked on its foundations in the « months of 
lnol, and drew a picture not soon to be forgotten of the loyalty of 
New York ¢ declaring that when Abraham Lincoln needed that 
his | ‘ ined and upheld as never before, six faithful souls 
met in that city and deliberated and considered whether it was safe | 
toca nee r to show that New York sustained the Rep iblie and 
{ | | r then fearful that her business men wanted some 
of settlement or compromise which would give up the real issue 
the volved before the American peopl 
It is the tramp Of nen trom the valley and hillside 1 urrying to 
f an imperiled country which showed the timid souls 
y that there was something worth fighting for besides bonds 
Ll St ‘ und even quotations at the exc hanges. 

Phe citic r, are entitled to respect; but God made the country 
ul man made the town, and from the Saint John’s waters to the 
Color ‘ ttered township and county has as great a stake 
in this « test as the dwellers in New York or San Francisco. Nor 
dol tic © motives and purposes of gentlemen who have cd 
\ S i re ‘ ive given many laborious days and nights to 
l Phe ti is been, sir, not in their will or lack of patri 
otic endeavor, but in the profound fundamental errors upon which 
their structure is built elief. Carefully scrutinizing that be- 
lief I was bound to do in the face of the conclusion of the able and 


thoughtful men who have made this re port and presented us with 
this bill, I started with doubting my own doubts, but my search for 
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in the direction in which these gentlemen have gone has I 

Vain, and my doubts and fears have ripened into what is positive « 
Vietion i st their conclusions. 

lo say nothing, Mr. Speaker, at present of the make-up and det 


of this bill, or the difliculties which must arise in its practical oper 
ition, it startles me by its bold assumption of a power in the ¢ 
vress to regulate and control the election of a President of the | 

ed States, which, in my judgment, was never lodged in th 
Houses by the framers of the Constitution: and which, whatever ¢ 
popular impulse may be at this speaking, will never be sustained 
the American people when they shall have had time to measur 
assiinption and « ontemplate Its consequences, 

Objection has been taken because of a close election, and the na 
ural claim set up by each side giving rise to embarrassment, and ; 
doubt to sincere regrets that a more clearly expressed method has 
been fixed in the Constitution by which to arrive at a determi: 
of the votes of the electoral colleges to go far away from all atte: 
toe cure or remove this uncertainty, and to strike a blow at the 

tructure of the electoral college, which must shatter it from f 
dation stone to turret; and when it has fallen, build up in its » 
a power in Congress which at any time may thwart the will of 
people and render nugatory their deliberate and expressed sentiment 
for, Mr. Speaker, there is nothing in this bill from line 1 to the clo 


il 





Which maintains or tends to maintain 








Tl INTI ITY OF THE ELECTS AL COLLEGE. 


We are confronted with difficulties, it is said, in arriving at ares 
in the electoral college; but the bill is not one which by its method 


brings us to a conclusion what the electoral college has done, but 
a bill which in the boldest manner assails and destroys the electo; 
1? 


system. The first class of electoral votes that are tried by this b 
are those where but one set of electoral certificates has been pre 
sented. Phe bill pros ides that even these may be reje ected by thet 
Houses without reason or from such reason as may seem suflicient 
the judgment of the two Houses. Have gentlemen reflected h 
early in this bill the fell blow which some gentlemen, I must belie 
intend to strike at the electoral college, and to set up a congressio! 
assumption instead, has been struck? The first one hundred lines 
show it. Massachusetts may come here with her vote certified 
she has always sent it; she may have given 40,000 majority for Gov 
ernor Hayes; and New York may come here with 40,000 major 
which she has given for Governor Tilden; there may be no qvest 
whatever about acertiticate, there is no duplicate return, but yet t 
committee could not, in treating such clear expression of the State 
leave it without declaring in terms that all these claims, presun 
covering nine-tenths of the electoral vote, may be rejected by | 
Houses without reason, or, as I have said, for reasons that seem to 
them fitting. 

And the second class carries out the thought which must have 
the time been possessing the minds of some or all the gentleme1 
this committee, that although disputes have arisen and double ¢ 
tificates have been presented from certain States giving rise to doubts 
as to what the electoral college had done, and the intervention of this 
tribunal is provided for, yet the question is not left for this tribm 
to decide finally, as it had selected nine-tenths of the votes of thi 
electoral college which may be overslaughed by both Houses wher 
there isno dispute, it leaves the other tenth after it has passed throng 
this commission, yet to be passed upon by the two Houses, and 
they agree, to be rejected by them. 

All the way through this bill—and that is what has alarmed m« 
studying its provisions—pitilessly moves along this 





NEWLY CREATED POWER IN THE TWO HOUSES TO REGULATE AND CONTROL THE 
OF THE ELECTORAL COLLEGE 

Where is this right gained, sir?) By what provision? The elect 

oral college stands as high as a constitutional monument as a 

thing else that is provided in the Constitution for the Ameri 


people; as high as the Presidency, the two Houses, or as the Supre1 


| Court; and is the medium for the most supreme exercise of the tree 


man’s right in this Republic. The power of Congress to throttle th 
electoral college is not under the right to “carry out” and put in 
operation constitutional provisions. Itis not under the general powet 
as to methods that so much talk has always been made about—this 
goes deeper, and inflicts wounds that are deadly. 

Phe electoral college, Mr. Speaker, was adopted by the framers of 
the Constitution after much thought, diseussion, and comparison and 
rejection of other plans for electing a President. It was the result 
of the straining out of other plans, the infirmities and vices of whic! 
were thoroughly considered. In the convention of 1787—and I have 
not the time to quote from the debates, but only to refer cursorily t 


the course this discussion and settlement finally took—the first view 


was to elect the President by the National Legislature. The conve! 

tion at first seemed generally favorable to this plan. The States 
voted nine to one against popular election. Its advocates upon the 
floor of that convention, led by Mr. Wilson, of Pennsylvania, were at 
first in a meager minority. Objections to the plan of electing by Co! 

sress were urged, that the Executive would not be independent; that 
the election would become open to corruption; and other plans were 
songht to be substituted. Elbridge Gerry, of Massachusetts, had a 
scheme by which the State governors were to elect the Executive of 


the United States. Finally, when the convention seemed to be in 
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ne toward the selection of a President by the two Houses, the 
in of eligibility to re-election changed the currents of its 


; Rover Sherman, the grandfather of the gentleman from Massaclin- 


sd ant Mr. Hoar] who has so ably andimpressively spoken just now, 
ive the great weight of his opinion against the limitation of ineli 
hilitv to re-election, and re-election was clearly seen to be incon 
sistent with an election by Congress. Finally when the discussion 
<eems to have lagged a new difficulty presented itself. If the two 
Houst selected how should it be done? On joint ballot or by vote 
of the separate Houses? This obstacle was fatal and the plan went 
to pieces. A special committee of one from each State was raised, to 
which the whole subject was committed; and asa result of its de- 
iberations the plan for congressional control and interference in this 

itter was deliberately abandoned and the electoral college was sub 
stituted and adopted. The advocates for a central government, like 
Mr. Hamilton, joined with the advocates for a direct popular election, 
and out of it came the provision for the electoral college. 

Phat provision, sir, stands to-day as follows: 

Each State shall appoint, in such manner as the Legislature thereof may direct 
a mber of eleetors, equal to the whole number of Senators and Representatives 
to which the State may be entitled in the Congress 





And, to tix methods by which the vote of the electors should be 
arrived at, the framers of the Constitution embodied the provision 


lhe President of the Senate shall, in the presence of the Senate and House of 
h sentatives, open all the certificates and the votes shall then be counted 

On the 4th of September, 1727, the clause providing for opening the 
certificates and counting the votes was reported to the convention in 
this form: 

Che President of the Senate shall in that House open the certificates, and the votes 
8 then and there counted. (See page 1406, third volume, Madison Papers.) 


On the 6th of the same month (see page 1509) the following pas- 
sage occurs in the journal : 


On several motions, the words “in Paes the Senate and House of Re present 
atives” were inserted after the wor counted,” &« 


furning to page 1513 the clause is reported thus: 

The President of the Senate shall, in the presence of the Senate and House of 
Representatives, open all the certificates and the votes shall then be counted. 

rhis is the form in which it stood and still stands in the adopted 
Constitution. Why the words “in the presence of the Senate and 
House of Representatives” were inserted before and not after the 
word “counted,” as required by the amendment, does not appear by 
the Journal. If the clause had conformed to the amendment it would 
have read as follows: 


rhe President of the Senate shall open all the certificates, and the votes shall 
i be counted in the presence of the Senate and House of Representatives 


But the “committee on style” changed the order of the sentence, 
not, as it will be seen, in any such way as to lodge in Congress any 
control over the matter. 

General Dix, in his letter to Mr. KASSON upon this subject, says : 

The first action of the framers of the Constitution in regard to this clause shows 


that it was not contemplated to open the certificates and count the votes in the 
presence of the House of Representatives, and that their final action was only dé 
signed to bring both branches of Congress together as spectators of the formality 

according to the interpretation of the clause by Judge Kent, Judge Story, and 
her eminent public jurists, and not to confer on them any authority in regard to 


opening the certificates and counting the votes. 





Now, Mr. Speaker, I have not the time nor the inclination to enter 
into any ingenious discussion upon the force of these express words 
as though we were beginning to construe this provision before we 
should let it go into operation. That clause, Mr. Speaker, has stood 
from that day to this. That clause is the clause that to-day is consti- 
tutional law. Under it for forty years, with but one exception, the 
President of the Senate @id proceed to count and declare the vote. 

Indeed, if gentlemen will dip at a venture into the volume of prec- 
edents compiled by order of this House, by its Committee on the 
Privileges and Powers of the House, they will see that in the years 
since 1830 the power of the Vice-President or President of the Senate 
has been regarded and acknowledged by both Houses. 

Let any gentleman read the following journalized record of the 
proceedings following the elections in 1844 and 1848 and see if he 
finds anything conflicting with the vice-presidential count : 


ELECTION FOR THE FOURTEENTH TERM—1811 
WILLIAM Henry Harnison, President 
JOHN TYLER, Vice-President. 
IN SENATR, January 28, 1541. 
Resolved, That a committee be appointed to join such committee as may be ap 
pointed by the House of Representatives to ascertain and re port a mode of examin 
ing the votes for President and Vice-President of the United States, and of notify 
ing the persons elected of their election. : 
Mr. Preston, Mr. Hubbard, and Mr. Huntington were appointed the committee. 
IN THE HoOvusE OF REPRESENTATIVES, January 30, 1841 
_On motion of Mr. Cushing, the House concurred in the following resolution of 
the Senate adopted on the 28th instant : 
Resorved, That a committee be appointed to join such committee as may be ap 
pointed on the part of the House of Representatives, to ascertain and report a 


mode of examining the votes for President and Vice-President of the United States 
and of notifying the persons elected of their election. 


— following Representatives were appointed the committee on the part of the 


ouse: Messrs. Cushiug, J. W. Jones, Granger, Dawson, and Atherton 
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Mr. Preston, from tl t committ wpein 
electoral vote, reported t t I eso 
R ae 
Representatives 
dent of the Senate sl presic ; 
teller onthe part of the Senate and ty ; 
to make a tof the votes as thev shall b 
livered to the President of t Ser 
the persons elected tot a6 
a declaration of the persons elected Preside 
States, and, together with a list of votes, be 
Houses 
rhe resolution was agreed to nd 
The Vice-Presi ed Mr. Preston 
I HR Hovsi I 
The House ] 8 esa ‘ 
Mr. Cushing \ 1. W. Jones tel ‘ 
On motion of Mr. Briggs, it was 
Ordered, That the Clerk inform the Senate 
ceive the Senate, and to proceed in openin 


votes of the electors for President and Vice-P1 














IN THE PRESENCE OF THE SENATE ANI 

The Senate attended in the H ell 

vited to a seat } ied for ] rig 
and the Senators having taken seats set apart 

rhe Vice-President of the United States, in the 
Congress, proceeded to open the certificates of 
President of the United State eg ing W 
ing with the State of Mis ran ind the te 
Senate, and Messrs. Cushing and John W. Jone 
read, counted regist a the t mal 
lists being 1 ad ‘ 
Stat ind Ww 
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Stutes 











10 Maine 
7 | New Hampshire 
14°) Massachuset 
4 Rhode Island 
Connecticut 
7 | Vermont 
42 | New York 
x | New Jersey 
30 | Pennsylvania 
10 NE ao ca eimeras 
23 | Virginia a 
15 | North Carolina 
1t | South Carolina........... 
ll | Georgia... 
15 | Kentucky 
15 | Tennessee 
21 | Oh 
5 | Louisiana 
4 | Mississippi 
9 | Indiana 
5 | Illinois 
7 Alabama 
4 | Missouri 
3 Arkansas 
3 Michigan 
294 
The Vice-President of the United States the 
state of the vote for President of the United States 
be— 


For William Henry Harrison, of Ohio 
For Martin Van Buren, of New York 


And the state of the vote for Vice-Preside 
by the tellers, to be 


For John Tyler 
For Richard M n 
For Littleton W. Tazewell, of Vir 
For James K. Polk, of Tennessec 








The Vice-President of the United States thet 


rison, of Ohio, having received a majority of t 
votes, was duly elected President of the Uni 
on the 4th of March, 1#41 ; and that Jol 
majority of the whole number of elect« 
of the United States for four years, comm 


Mr. Preston, from the joint « mittee, rey 
duties, the followin eso m1: W i wa 
Resolved, That a conmittee of one membe 


body, to join a committee of two members of 


appointed by the House, to wait on William Henry 
him that he has be ‘ elected President of 


commencing wit 





i day of March, 1#41 


Mr. Preston was appointed on the part of the Senate 




























































































electors of President : 


he State of Mains 
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North Carolina 
South Carolina 
Georgia 
Kentucky 
Pennessec 
Ohio 
Louisiana 
Mississippi 
Indiana 
Llinois 
Alabama 
Missouri 


105 


Che President pro tempore then announced to the two Houses the state of t 
r President of the United States, as delivered by the tellers, to be 


lor James K. Polk, of Tennessee 
For Henry Clay, of Kentucky 


oO 


And the state of the vote for Vice-President of the United States, as a 
y the tellers, to be 


For George M. Dallas, of Pennsylvania Pee 
For Theodore Frelinghuysen, of New York.... 


rhe President of the Senate pro tempore then declared that James K. Po 
Tennessee, having received a majority of the whole number of the electoral \ 
was duly elected President of the United States for four years, commencil 
4th day of March, 1°45; and 

Phat George M. Dallas, of Pennsylvania, having received a majority of the 
umber of the electoral votes, was duly elected Vice-President of the United S 

four years, commencing on the 4th day of March, 1845 

Lhe Senate then returned to its Chamber 


IN SENATE, February 12, 1°4 
Mr. Walker, from the joint committee, reported the following resolution 
us considered, and agreed to 
lved, That a committee of one member of the Senate be appointed b 
join a committee of two members of the House of Re presentatives 
d by that body, to wait on James K. Polk of Tennessee, and infor 
as been duly elected President of the United States for four years 
with the 4th day of March, 1245; and also to wait on George M. D 
nnsylvania, and inform him that he has been duly elected Vice-Pres 
the United States for four years, commencing with the 4th day of March, Is4 
Ordered, That Mr. Walker be the committee on the part of the Senat 
IN THE HOUSE OF REPRESENTATIVES, February 14 
ry 


Che House concurred in the foregoing resolution, and appointed Mr. Bur! 
Mr. Boyd the committee on its part. 


He will see that the whole proceeding recognizes the count a1 

| declaration by the Vice-President. The tellers merely compute. Th: 
Vice-President “declares” everything. As in 1837, he “ declares ” 
that nobody has been elected Vice-President and announces the two 
names from whom the Senate may proceed to select a Vice-President 
for the next four years. He will find, if he looks at the record, and 
I will presume that it is given faithfully here, that, while in the pr 
ceedings taken by either House, in each case leading up to the cet 
mony of the count and declaration, the heading of Senate procec: 
ings was: “In the Senate, January the 31st, 1849,” and in the Hous 
was: “In the House of Repre sentatives, February 2, 1849.” That 
the journal of proceedings when the count took place they are headed 
in each case, “ In the presence of the Senate and House of Represent 
atives.” If the two bodies were here to count and determine thi 
selves, why was it that it was so carefully preserved and record 
that it was simply done “in the presence of the two Houses.” 

The provision remains, Mr. Speaker, and has stood from that day 
to this. It does not stand because it is obscure or because it has not 
been questioned. I do not deny that it has been assailed. It stands 
to-day unchanged and unamended in the Constitution. There is no 
law upon the statute-books put there by the two Houses of Congress 
that contlicts or interferes with it. So much for the sanction that 
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ne gives. The provision, assailed and contemned and despised as 

s in the view that it justifies the count by the President of the 
<enate, or Vice-President, a man who four years before the time he is 
+ act has been intrusted with the second place in the gift of the peo- 
»le—that provision stands to-day, and I say again that there is no 

stitutional provision that has ever been able to be put there against 
+: there has been no legislative enactment put upon the statute- 
pook that conflicts with it. 

But it has been questioned, sir. By whom? It has been questioned 
by members of the House of Representatives and members of the 
Senate. For it was not to-day, Mr. Speaker, it was not yesterday 
nor last year when the tendency of the Congress to aggress and en- 
roach on the rights of other departments of the Government began. 
The first blow was struck eaily in the history of the Gevernment, 
ind from that day to this there have been members of Congress in 
either branch that assailed this construction of the counting and de- 
claring of the votes by the Vice-President. And the utterances of 
these members are carefully marshaled by gentlemen as proof that 
this clause of the Constitution cannot be so construed. Why, sir, 
taking them at their best they are but citations from sources naturally 
seeking to encroach and gain power. Is there any citation of a 
precedent of a single State Legislature ever resolving that the Pres- 
ident of the Senate shall not count the vote in the electoral college, 
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States of America, being convened in the city and State of New York, the sixth 
day of April, in the year of our Lord one thousand seven hundred and eighty-nin« 
the underwritten, appointed President of the Senate for the sole purpose of rece 
ing, opening, and counting the votes of the electors, did, in the presence of the said 
Senate and House of Representatives, open all the certificates and count all the votes 
of the electors for a President and for a Vice-President ; by which it appears that 
George Washington, esq., was unanimously elected, agreeably to the Constitution, 
to the office of President of the United States of America 

“In testimony whereof I have hereunto set my hand and seal 

JOHN LANGDON.” 
One word, Mr. Speaker, as to the 


CONSTRUCTION OF THIS TRIBUNAL. 


It is provided that five members may be taken from the Supreme 
Court, who shall have a controlling intluence in its deliberations. 

I see, Mr. Speaker, that the time yielded to me by the gentleman 
from Massachusetts [Mr. HOAR] has expired, but inasmuch as I shall 
have in my own right directly after the members of the committee 
have tinished one hour, perhaps there will be no objection to my go 
ing on for ten minutes, the same to be counted as a part of that hour, 
and then I will yield the remainder of it, when I obtain the floor, to 
the gentleman from Ohio [Mr. GARFIELD] and to my colleague, [ Mr. 


| FRYE. ] 


unless at the present time there may have been some such resolution 


passed under pressure? , 

Why, sir, the precedents that are so much talked of are all in the 
line wher’ they would naturally be found. No assault upon this pro- 
vision has come from the people or from the State Legislatures that 
direct the appointment of these electors. From these sources there 
has never been avoice against the count being made by the President 


| Why not the Chief-Justice ? 


of the Senate and the integrity of the electoral college maintained 
thereby. Through it all the Constitution remains precisely as if was | 


found when in 1789 Congress was met by the count of the electoral 
Che provision stands to-day as it stood then. And what did 


vote, 


the first Congress do, in which there were many men who had helped | 


)frame the Constitution? They found this provision; it had to be 
carried into efiect. There was no Vice-President. The Constitution 
had not been set to work, so far as the officers elected under it were 
concerned, What did the first Congress proceed to do? They were 
confronted, as we are confronted, with the presence of the vote of the 
electoral college. Did they proceed to consider it in the two Houses and 


decide? No. Did they proceed to legislate as to a method or a court? | 


hy no means. Did they create any tribunal? The farthest from it. 
But as the Constitution had provided what officer should do this im- 
portant duty, and as no such officer was in existence, Congress pro- 
ceeded to make a President of the Senate for the purpose of counting 
and declaring the vote of the electoral college. 

I transport myself, sir, in imagination back to that scene. The 
framers of the Constitution sitting in the Senate and in the House, 
onfronted as we are confronted by the presence of the electoral col- 
lege. I fail to find, because three generations had not sharpened the 
thirst for congressional assumption—I fail to find any indication that 
any member of either body had a question but that the only thing to 
lo was to create the officer that the Constitution had provided for to 
count and declare the vote, which they then and there proceeded to do. 

Here is the record of what the fathers did. It speaks for itself. 

April 6, 1789. 

The Senate proceeded by ballot to the choice of a President for the sole purpose of 

pening and counting the votes for President of the United States. 
John Langdon, esq., was elected. 
Ordered, That Mr. Ellsworth inform the House of Representatives that a quorum 


of 


t} 


certificates and counting the votes of the electors of the several States in the 
choice of a President and Vice-President of the United States; and that the Sen- 
ate is now ready, in the Senate Chamber, to proceed in the presence of the House to 
discharge that duty; and that the Senate have appointed one of their members to 


sit at the Clerk's table to make a list of the votes as they shall be declared; submit- | 


ug it to the wisdom of the House to appoint one or more of their members for the 
like purpose; who reported that he had delivered the message. 


The House responded as follows: 


Mr. Bondinot, from the House of Representatives, communicated the following 
verbal message to the Senate: 

Mr. President, [am directed by the House of Representatives to inform the Sen- 
ate that the House is ready forthwith to meet the Senate to attend the opening and 


counting of the votes of ‘the electors of the President and Vice-President of the 
United States, 


The votes having been counted and the two Houses having returned | 


to their respective Chambers, the following occurred, as appears by 
the Journal: 


Mr. Madison, from the House of Representatives, thus addressed the Senate: 
Mr. President, I am directed by the House of Representatives to inform the Sen- 
that the House have agreed that the notifications of the election of the Presi 
dent and of the Vice-President of the United States should be made by such per 
sons and in such manner as the Senate shall be pleased to direct 
And he withdrew. 
Whereupon the Senate appointed Charles Thompson, esq., to notify George Wash- 
neton, esq., of his election to the office of President of the United States of Amer- 
4, and Mr. Sylvanus Bourne to notify John Adams, esq., of his election to the 
ce of Vice-President of the said United States 
_ Urdered that Mr. Patterson, Mr. Lee, Mr. Ellsworth, be a committee to prepare 
Ur certificates of the election of the President and of the Vice-President of the 
hited States, and to prepare letters to George Washington, esq., and to Jolin 
Adams €sq., to accompany the said certificates respectively. 
Che following is the form of the certificates reported, adopted, and dispatched 
Be it known, that the Senate and House ot Rt presentatives of the United 


V—— 60 


f the Senate is formed ; that a President is elected for the sole purpose of opening | 


| resentatives, 





Mr. PAYNE. I hope that may be done by unanimous consent. 

No objection was made. 

Mr. HALE. To begin with, the Chief-Justice of the Supreme Court 
of the United States is carefully left out in framing this commission. 
Was it because of infirmity in him, orintirmity in the scheme? Some 
ofticer is to preside over this great commission. The bill provides 
that the senior associate justice shall perform that important duty. 
If it was thought desirable to select 
four from the associate justices, why was it not left to them in their 
discretion, if they should see tit to do so, to select the successor of 
Marshall and Taney to preside over the tribunal? If you assume 
that such a tribunal should be created, there is nothing in the ottice 
of Chief-Justice that should exempt him frem such a duty. 

When Great Britain made up the tribunal at Geneva, so far as she 
made it up, she selected Chief-Justice Cockburn who there acted. 
If you go into the Supreme Court at all, why not take its head to pre 
side over this commission ? The gentleman from Massachusetts, [ Mr. 
HloaAR,] in reply to a question from the gentleman from Llinois, { Mr. 
Fort, ] said that it was done for political reasons, from a desire to 
avoid anything that might seem to be unfair in indicating the selec 
tion. 

Mr. HOAR. 

Mr. HALE. That throws light 
upon what really governed in the construction of this tribunal so far 
as the Supreme Court is concerned, The explanation that has been 
given that one judge was taken because he represents Maine, another 
because he represents Pennsylvania, another because he represents 
Iowa, and another because he represents California, cannot hold at 
all. Represents what? Represents law? Represents in the presi 
dential election? Sir, there is nothing in the nature of representa 
tion affected by these localities, 

The sober fact, the undoubted fact, is that these gentlemen were 
selected because two of them were known or believed to be of one 
party in polities and two of the other. Behind the two who are 
democrats will be in solid column five democratic Senators and Rep 
Behind the two who are republicans will be five Sena 
tors and Representatives who are republicans, and the two forces are 


T said so far as I was concerned. 
Yes, so far as he was concerned. 


| to be there, with the two judges in front of each, as political forces ; 


and the fifth justice who is to be selected is to be the man who de- 
cides, 
I listened the other day in the Senate to thestately march of tropes, 


| metaphors, and illustrations framed in a rich setting, picturing what 


might be the manifold evils of a single man deciding this presideu 
tial contest. In the midst of it all there seemed to be forgotten o1 
ignored what is the fact, that out of this bill, scan it as you may, 
apply practical common sense to if as you must, will come the result 
that a single man is to decide who has been elected President of the 
United States. And of the fear that the Vice-President, 
second in the Republic holding a political office, shall do it, the ju 
diciary is rudely invaded, and aman is taken from there and brought 
to confront this political contest and to decide it for the American 
people. 

Sir, this is a step that should have been the last taken. There is 
danger enough already of bringing the members of that court into 
politics. Why was it done? Whether it is because one of those 
judges was thought likely to be selected that he has already been 
selected by one of the political parties in this land for the office of 
United States Senator, I cannot tell. But it is unfortunate that the 
selection comes so closely upon the heel of the plan of this tribunal. 

No man here has been so careful to keep the judiciary clear of any 
charge of interference with politics as the gentleman from Massa- 
chusetts on my left, [Mr. Hoar.] But now he has aided to select a 
judge of the Supreme Court of the United States to pass upon the 
question of electing a Pre sident. 


because 


WHAT SHALL THIS TRIBUNAL DO AND HOW FAR MAY IT GO? 


I see that I have not the time fully to go into that question. But 


| I hope gentlemen will with the greatest care examine the provisions 


] 


of this bill in relation to the jurisdiction that this commission may 
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take. Thel declares that, where two or mors ts of electoral cer 
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How far under this 1 t] tribunal go in wresting from the 
tes their last rights? There is no charter in this bill that limits 
i controls the con It isa charter that extends and ampl-- 
i I should hold, notwithstanding, that the commission would have 
noe power to go into the questions as to who have been elected in the 
everal States. But who can tell what the tribunal may do? Here 
what an eminent la er of New York wrote a tew wecks ago fol 





what has} 2 f i t} vo Honses of Congress 
n ! re wit ct 
t ‘ * not been ap 
j I el ~ pon such ing 
und e, intl t t hit bigs t iunc 

The gentleman who wrote these words, [Mr. Frecp,] largely 1x 

cause of havi vritten them, isnow a member upon this floor, Tle 
rken fro s ofession in New York and brought here. And al 
t hie ul es in,and since he has been here has taken no part 
] ceed rs, Lam bound to believe that mv friend on the other 
t consent to lose the opportunity of securing his efforts and 
yas amember of this tribunal. When all this has been done, 
M Speaker, and you have at last got a President, not quite likely the 
ected by the American people under the forms of the Constitu- 
ind the laws, the mischief and woe of the future begin. 

You have broken down the electoral college; you have put a pre- 

m On pre lential contests carried on after the November elee- 
tions; you invite t Congress to come in and arbitrarily settle the 
estior Linde fata time a Congress has betrayed its trust 

d has fallen out of the favor of the people, you will yet be unable 

relect a President over it 

The rights of the people, the rights of the States dissolve and dis- 
pear They are represented by the shifting, reeeding shore, con- 

‘ gy swallowed up by the resistless, aggran- 
‘ ' 

Avrainst su ! minption of power in Congress I set myself as 
firn as ly Whatever the danger that may be in the sky, it is 
better met by adherence to the spirit of the Constitution. 

Iri rar © power always seizes upon some occasic n of exagger 

danger to the state as an excuse for its encroachments. Phe 

\ ul pe ha never been threatened with such an aggression 

to-day seeks to ride rough-shod over all the forms and observances 
of © past 

Should the bill pass, whatever measure of support the American 
people may seem to give to it will be no test of the after-view which 


thoughtful men will take of the movement. 
gravest of dangers, and time will show it. 

Mr. HEWITT, of New York, obtained the floor 

Mr. HOAR The gentleman from New York yields to me for a 


I nent that a dispatch may be read. 


It is fraught with the 


Lhe Clerk read as follows: 


I MASSACHUS 8, Janua 1877 
I ( F. Hoar, M.C 
A 1 he electoral bill now before Con 
g 1 esentatives this afternoon by a vote 


STILLMAN B. ALLEN. 
Mr Il WITT, of New York. Mr. Speaker, although I think that 





this bill trans is 1 Importance any measure which is likely to come 
before Congress during the present generation of men, if I were to 
consult my own inclinations I would be quite content to refrain from 
taking any part in the debate, and to let the que stion be decided upon 
its Intrinsic merits, with the clear light which has been shed upon it 
by the conclusive arguments of the members of the committee who 


h ive pre at de dl mic 


have anticipated, have placed me in such a position with reference 
to one of the great parties ol the country as to give to 4,000,000 o1 
»,000,000 of voters the right to ask me a question which lam bound to 
answer, and I may as well admit that they are exercising this right 
with unbounded liberality by post and by telegraph. They have ac- 
quired this right because I have assured them of my belief that the 
election in November last resulted in the choice of the democratic 
candidates for President and Vice-President. As nothing has occurred 
since, Which could otherwise than strengthen this conviction, as well 
in their minds as in my own, they are naturally led to ask me why, 
as amember of the joint committee which has reported this bill I have 
given my assent toa measure which departs from the “ ancient ways” 
by which the result of twenty-two presidential elections have been 
determined, and which, if adhered to, would surely result in the 
formal declaration of the election of our candidates. This question 
1 propose to answer fully, freely, and without any reserve whatever, 
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The main opposition which we had to meet in the late ele 
the influence of the Administration, exerted in the organizat ic 
partisans, in the use of patronage, in the control of the perso: 
ices of the office-holders, in the levying of assessments, in th. 
tion of the press, and in countless other channels, which a part 
in power knows well how to use. After their defeat in Noy 
there still remained intact the organization, and the powerful 
direct it to its own preservation and perpetuation. The « 


| votes necessary to insure the success of its candidates were « 


But unhappily circumstances which I never could | 


without delay, and the means taken to have them counted t] 
the agency of State administrations and returning boards und 
control of the republican leaders in Florida and Louisiana. W 
disputed vote in Oregon, 185 votes were thus nominally sec 

Ilaye sand Wheeler, with prima fac ie certilicates more or less 1 
to sustain the claim. 

It only remained to find some means by which these votes e 
counted and declared under the existing statute regulating the 
and manner of opening the certificates and declaring the result 
plan for effecting this object was speedily agreed upon. The tw: 


second joint rule, under which the results of the three last presid 
] 


| elections had been ascertained and declared, was repealed | 


senate, 


This deprived the House of the right previously ex 
to throw out the vote of aState by an objection to its validity 
the votes of Florida and Louisiana, no matter how fraudulent 
be the returns and worthless the certificates based thereor 
made secure to the republican candidate. But in order that 
might be counted at all, it became indispensable to assert the « 
the Vice-President not merely to open, but to count the votes 
deciding upon their validity, in all cases where there were du; 
certificates or disputed elections. This claim was therefore pro 
set up, and during this week has been boldly maintained in t 
ate Chamber by the men who have been most conspicuous 
management of the late election. 

The scheme was thus complete for counting Tilden ont, an 
ing Hayesin. I became satistied that unless this scheme sho 
with opposition from the more conservative members of thet 
ean party, it would be executed; that the President of the s 
would connt the votes and declare the result; and that the P1 
of the United States would deliver up his high oftice to 
cessor so declared, and by the use of the troops already conce 
in Washington see that he was duly inaugurated. 

Of course the House of Representatives would not be silent 
passive spectators of this programme. They would insist upor 
constitutional right to participate in the counting of the \ 
ascertainment and declaration of the result. They would « 
votes of Florida and Louisiana for Tilden and Hendricks, and 
record the result on the Journal and make the formal declarat 
their election to the oftices of President and Vice-President 
duty made incumbent upon them by the Constitution and their 
of office they could not, from any fear of the consequences, rr 
perform, 


Thus would 


l result two Presidents and two Vice-Presidents « 
ing each to be lawtully chosen, and demanding recognition 
and abroad. 


The logical result of such a state of affairs is civil war, or poss 


but hardly in the light of contemporary experience among om 
bors, one orthe other party might content himself by asserting his! 
upon paper, and be satistied with the empty honors of a } 
miento. But sucha course is scarcely to be expected from a race 
earried on the wars of the Parliament, which executed Cl 
deposed James II, threw off its allegiance to George III, a 
served the Union against attempted secession, at a countless « 
blood and treasure. But if acqmescence were possible, it wou 
be peace, prosperity, and ple nty for the people. Usurpation ! 
brings contentment orcontidence, The springsof industry wo 
dried up and the fountains of capital cease to flow. But, what 
be worse, the respect for the Constitution, essential to free go 
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ment, would be destroyed in the minds of more than half the v 


of the country. 


It would be generally accepted that usurpatiot 
to be the law of succession, and by common consent we would be 
to take refuge in military despotism as the only panacea “ for a 
woes.” ‘The experiment of free government would thus utter 
at the close of the first century of its existence, thus confirmil 
experience of all history as to the ultimate decadence of free na 
But if the usurpation were not acquiesced in, civil war with 
horrors would ensue, and the strife would penetrate into every 
hold in the land. 


The end no man could foresee,save the re 


sooner or later in the all-embracing guardianship of an imperial 1 
In either event, then, the objects which the democratic party 


most at heart in the recent struggle would be utterly lost. 


i 


objects were not the election o€ any man to the Presidency, or the 


tablishment of any special financial policy as contrasted with t! 
our opponents. In fact the platforms of the two parties were s 

distinguishable from each other in principle. What we ain 
secure Wwas— 


First. Reform inthe administration by which the personal chara 


it had of late years assumed should cease to exist, and public « 


filled by men who could comprehend and act upon the old-fashior 
principle, which has been better formulated in the constitution 
Massachusetts than elsewhere within my knowledge, that “ go’ 


\ 
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+ ig instituted not for the profit, honor, or private interest of any 
» man, family, or class of men.” 
rhe second and still more important object, underlying indeed all 
3 other motives, Was to preserve the Constitution from being destroyed 
; the use of the military power in the elections, or in the main- 
nee in the several States of government, not resting upon the 


great duty will be performed with an eye solefy to the glory of God 
and the good of His ye ople . 

On the subject of the constitutionality of this measure it does not 
hecome me as a layman to say more than that I am bound to accept 
the opinion of the twelve lawyers with whom I have been associated 
on the committee, some of them among the most eminent jurists in 









a of the people. | the country, that the bill is not unconstitutional. 
‘f 4 series of statutes doubtless the inevitable fruit of the war of} On the subject of the composition of the committee it is however 
a she secession had been enacted, under color of which the Federal | proper for me to say that I found myself on a committee with 







thority had been used in a manner which excited the alarm, and 
led for the condemnation of patriotic and thoughtful men without 
regard to party. Especially in the State of Louisiana in 1872 had 
heen enacted a scene unprecedented in our history, filling the 
nds of men with fear for the permanence of constitutional govern- 
ment. By the order of a drunken judge, signed in the dark hours of 
» pieht. away from the domicile of justice, the lawful government of 
sovereign State had been rudely overturned, and the usurping power 
which had taken its place was sustained by the arm of Federal power, 
ne through tiles of soldiers invading the halls of legislation, and 
ragving from their seats, the representatives of a people to whom a 


thirteen lawyers. As a matter of course, it was to be expected that 
: it would be very diflicult for one layman to keep straight thirteen 
lawyers, each having his own construction of the provisions of the 
Constitution on this subject. (Laughter.] I did what I eould. I 
labored without ceasing to keep their minds in the right direction ; 
and they assure me—all but one—that I succeeded, and that the plan 
upon which we have agreed is constitutional. 

But even if no express warrant forit could be found in that instru 
ment, it is clearly within its spirit, which we have so often invoked 
in times of peril, as when we made the Louisiana purchase; when 


we preserved the Union against the heresy of secession ; 









and when 
a republican form of government had been guaranteed by the Consti- | we adopted the policy of reconstruction, rendered necessary by o« 
4 on of the United States. | currences which the Constitution had never contemplated. That in 
4 Phe pretended and fraudulent government thus created had been | strument de¢ lares that it was established “to form a more perfect 
4 kept in its place only by the military power of the Federal Govern- | union, establish Justice, insure domestic tranquillity, provide for the 
; ment : and when once overthrown by asudden breath of popular dis- | common defense, promote the general welfare, and secure the bless 


tent, it had been promptly restored by the orders of the President 
he United States, through his Secretary of War, the military and 
judicial branch of the Government. Against this violation 
of the Constitution the best men of all parties did not hesitate to pro- 
test. and yet, when the late election came to pass, this fabricated gov- 
ernment still existed in Louisiana, controlling all the machinery of 
_ of legislation, and of election. Its returning board possessed 
odor peculiarly its own, with which every voter in the United 
States was familiar. Many of these who had heretofore acted with 
republican party perceived, that if this practice of military inter 
rence should become incorporated, by the tacit consent of the peo- 
nto the permanent fabric of the government, the Constitution 
ild be destroyed, the principles of liberty undermined, and the way 
pared for the early establishment of a military despotism. Hence, | 
reluctantly, but moved by convictions of conscience, they joined them- 
selvestothe democratic party, and engaged as they believed in a death 
ruggle for the preservation of their rights and liberties. 
Now these rights and liberties, for which we had made so gallant 
i snecessfulatight, would equally perish whethera President should 
ine in by usurpation, even if acquiesced in by the people, or whether, 
{ not acquiesced in, civil war should be the result. 
Phere was no escape from this deplorable position except by agree- 
ent between the conservative and. patriotic men of both parties, 
vho prefer the good of the country to the success of party, upon some 
method by which the incoming President should be accepted by all 
parties as the lawful Executive of the General Government. For one, 
partisan as from my position I was supposed to be, but patriotic as I 
ope henceforth to be regarded, I deemed it my plain duty to labor 
ealously toward the attainment of some just and constitutional plan, | 
whereby but one President should be declared, and by a title which | 
| citizens would respect, and no considerable number of voters would 
dispute. It wasessential to the formation of such a plan that it should 


ings of liberty to ourselves and our posterity.” Surely none of these 
ends will be gained, and they will all irretrievably perish, if by neg 
lect of Congress the country is allowed to drift into civil war, or be 
ruled for four years by a President who, by a majority of the people, 
will be regarded as a usurper, when, by the establishment of a fair 
tribunal, the questions in controversy can be settled to the satisfac 

tion of the great mass of the people of this country. 

There are men, it is true, who think that the Constitution was not es- 
tablished for these beneticent purposes, so much as to give occasion for 
casuists to draw nice distinctions and for the display of the powers of 
the human intellect, just as a great German physician frankly thanks 
divine Providence for the existence of disease, because itenables man 
to develop his marvelous skill in effecting cures. Doubtless when 
the last trump is sounded there will be found men splitting hairs, 
unconscious that the day of judgment is at hand. 

So far as one can judge from public utterances, the proposed meas 
ure of settlement is sustained by the country at large and opposed 
only by the office-holding and oftice-seeking interests. A hundred 
thousand place-holders in esse and an equal number of place-hunters 
in posse are busily attacking this bill and its authors, and for the same 
reason as did the Ephesian “ worker in copper” the early Christians, 
“it threatens to spoil their trade.” Wh :tever be the real motives of 
this class, they shoot the arrows of opposition from behind the shield 
of the Constitution. Admitting the gravity of the situation, involy 
ing perchance war and the very existence of the Republic, they shake 
their frowning heads and declare the Con 
stitution forbids.” 

A story is told of a yonng Oxonian, that he stood the river's 
bank and saw a fellow-student drown without making an effort to 
save him, because a formal introduction had not passed between them. 
Shall a ship be allowed to drift upon the rocks because the right man 
does not happen to be vive the order to “ port the helm ?” 
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constitutional ; that it should be so absolutely fair between the two 
political parties, that neither could possibly claim or take any advan- 
tage by reason of its provisions; that the scales of judgment should 
be so evenly poised that the dust in the balance would incline the 
beam. Such a plan, in my judgment, the committee were able to 
igree upon and have presented to Congress, and this plan has already 
received the sanction of the Senate by a majority so overwhelming 
is to indicate its triumphant passage through this House. No man 
can predict who will become President by virtue of its operation, but 
all men can predict that it will be the man who is lawfully entitled to 
be President. If the law should violate the equity of the case, it is 
ground for the amendment of the law, but not of rebellion against 
its decrees, 

The proposed plan of settlement, for it is a measure of settlement 
and notof compromise, provides for a commission on which each branch 
of Congress and each political party is equally represented by five of 
their members to be chosen viva voce and not by the presiding officer. 
lo these are added five men who by their elevated position and long 
service in the Supreme Court of the land have gained the respect and 
absolute confidence of the country. They have been long removed 
from the influence of party politics, and, holding life offices, are above 
ull the temptations and blandishments of power. Forthem, then, there 


is neither reward nor higher honors. They have already reached the | 


summit of human preferment, for a great and just judge is the glory 
of humanity. To no men in history has ever been contided a greater 
trust than this bill proposes to confer, the duty of deciding between 
contheting parties as to who shall be the ruler of forty-five millions 
of free people. It is impossible to conceive that such a trust shall 
not be faithfully discharged, with the eyes not only of this people, 
out of the whole civilized globe fixed upon them, and the verdict of 
history to be recorded on their action. Trusting to them as we do 


| ervation of liberty and order ? 


| love of liberty and order 


Are constitutions intended to be ends or means, means for the pres 
The framers of the Constitution of 
the United States drew in bold lines the great principles and frame 
work of Government. Sensible men, they left details to be worked 
out, as occasion migh: arise, in the light of necessity and experience, 
by the legislative department. They did not cut outa tight, inelastie 
garment to fit the five millions of people strung along the Atlantic 
slope, and intend to bind the limbs and smother forty millions of their 
descendants, spre ud over a continent 

Unconstitutional! Why 
gland of the Constitution 


, the very spirit and essence, the pineal 
isin the proposed measure. Theold Saxon 
s there It contains the genius of Magna 
Charta, the great petition of right, the settlement of 1688, the Dec 
laration of Independence. It substitutes law and order and right for 
strife, anarchy, and wrong. It means that whoever shall hold the 
executive oftice, shall hold it by the consent, and with the support of 
all the people of thisland. It means that the wheels of business shall 
again be putin motion, and the welcome hum of vast industries shall 
again be heard, that the waiting laborer shall have work and his wife 
and children bread. It means the supremacy of the civil to the mili- 
tary power, teaching the needed lesson that the soldier is the servant, 
and not the master, of the people, who pay his wage, the drone in the 
human hive, to be dispensed with when he becomes troublesome to 
the workers. It means the preservation of the autonomy of theStates, 
and the right of the people therein to regulate and administer their 
local affairs, without interference from any quarter. Lastly, it means 
oblivion of all the bitterness of the past, security for the present, hope 
for the future. 

All this and more is contained in the bill which the House com 
mittee has reported unanimously, and to urge against it mere tech 


‘ | nical constitutional objections, is to invite men to bind about their 
habitually our lives and fortunes, surely no man can doubt that this | heads copies of that instrument, so as to compress their skulls into the 




















































































































































































































































































































































































































































































































































































































































shane, and reduce their intellect to the measure of those of a Flat- 


One more objection and Iam dor It is alleged on the republican 
de that it is a measure to make Tilden President, and on the demo- 
1 measure to make Hayes President. Cana 

iter tribute be paid to the absolute fairness of this legislation ? 
kor! f I fr kly declare that Ido not know,and have not allowed 





: ite upon the result, except that bothcandidates can- 
that the one who has been lawfully elected will be in- 
i 1 that, w e the dangers of civil war will thus be 
‘ Constitut und the respect for it in the popular mind, 
h is essential to the preservation of that great charter of our 
rights and liberties, will not be weakened or destroyed. 
Che passage of this measure of peace and conciliation will fitly close 
the great events of the first century of the Republic, and inaugurate 
it era of peace and prosper vhich, ifour free institutions can be 
maintained, will mark the second century of our existence as the most 


marvelous period in the history of the human race, Let it be re- 


membered that the « iblishment of our Government was contem- 
poraneous with the birth of chemistry, the invention of the steam- 
engine, and the declaration by Adam Smith of these pring iples of 
exchange between nations, which have revolutionized the commerce 
of the rid 1 made it possible for mankind to realize hereafter 
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t ‘ nes of el quality, and fraternity ’ for which enthu- | 
siasts have dreamed, and men have waited through the weary ages, 
cl rout of the depths “ How long, O Lord, how long?” With peace | 
md freedom assured, the gre it problem of the relations of capital and | 
ibor, will tind its solution na land which has been endowed witha 
wealth of resources beyond the wildest dreams of avarice, whereof | 
he proper development and the just distribution will leave no man, | 


vor, Without the means of living a life worthy of 
e high destiny for which humanity was intended by the Great Au- 
I t s great end, the men who record their votes 
vor of this measure will surely contribute, and be remembered, 
1 everlasting gratitude, as statesmen who preferred country to 


party, order to anat , constitutional government to civil strife, and 

steady progress in civilization to the premature decay and needless 

d ruction of the only nation with whom rests, so far as human 

judgment can see, the present hope of the oppressed sons of toil, from 

itever clime t y may turn their weary gaze to this land of prom- 

‘ h the unceasing prayer, springing from countless souls, “ Peace 
be within thy w and prosperity within thy palaces.” 


Mr. WILLIS My colleague vields to me that I may read a tele- 


un wl h I have just received, and which is pertinent to the dis- 





( on it } ‘ 
NEw York, January 25, 1277 
Il I A.W 
l fl 1 
I I ‘ ns of New York, pres lb 
il ‘ Ltepr itives, una nously unite in congratulating you upon 
‘ Sena f el 1 comn ’ 1 beg leave to ex 
il eof Representatives will speedily relieve the anxi 
| sit co s from Senate 
WM. E. DODGE, Chairman 
PHEODORE ROOSEVELT, Secretary. 
Tam muel ) ed to my colleague for his courtesy. 


Mr. HEWITT, of New York. I yield ten minutes to the gentleman 
from Ohio, [Mr. MONROE. ] 

Mr. PAYNI I move that the House now take a recess. 

The SPEAKER. The Chair would suggest that the debate continue 
this afternoon until the expiration of the hour of the gentleman from 
New York, | Mr. Hewitt.) The Chair understands that gentleman to 
yield to the gentleman trom Ohio, (Mr. MONROE, } 

Mr. MONRO! Mr. Speaker—— 

Mr. SPRINGER. I think unanimons consent might be given that 
t gentleman from Ohio shall ox 


+ +) 
hat t 


cupy his ten minutes after the re- 
© House adjourn now. 

The 8PEARER. Che Chair thinks that the House had better make 
use of all the time it possibly can. 
tlemen who desire to be heard, 

Mr. MONROE. Mr. Speaker, I have 


anal 
cess ana 


There are more than seventy gen- 


sincerely desired to lend my 
the counting of the electoral vote 
ongress and the country of solicitude and 
give assurance of satisfactory results. When the joint committee of 
the two Houses was appointed, I hoped to be able to vote for such 
measures as they should agree in recommending. Certainly, the pa- 
tience, the industry, the ability, and the patriotism exhibited by the 
committee, justified the expectation that they would present some 
plan, if it were at all practicable, upon which all could unite. And 
now I deeply regret that I cannot vote for the measure which has 
been reported. I have given it much careful and candid considera- 
tion, but have encountered difficulties which have proved insuperable. 

1. Indiscussing this bill, the first question which presents itself is, 
what are its relations to the Constitution ? 


support to some bi ] to re 


which should relieve (¢ 





Phe twelfth article of the amendments declares that the electoral 
votes “shall be counted.” This language both imposes a duty and 
grants a power. There must then be somebody—some man, or body 
of men—upon whom the obligation is laid, te whom the power is 
granted. We cannot conceive of a command which is addressed to 
no one, of a grant of power made to no one. There are but three 


parties named in the Const 
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power. These are the Vice-President, the S« nate, and the 
Representatives. Hence the power to count the vote, whic! 
agreed exists somewhere, must be found in one or more 
There is no pretense whatever that the powel has been oT 
other parties outside of these. To which of them then does t 
be long? 

Upon this question, there have been three theories, which 
ceived such a de gree of favor as to ¢ ntitle them to notice. 

According to the first of these, the Vice-President is to 
electoral vote. This means not merely that he is to receiv« 
tificates, retain the custody of them, and open them in the p: 


of the two Houses, of which he is to act as the presiding office: 


iI 


theory further holds that the Vice-President is the final an 
upon disputed questions. He alone decides what are, and 
not, votes to be counted, and, having completed the count 
clares what number of votes has been received by each ca 
and which of the candidates, if any, has a majority of the votes 
the electors appointed, 

I donot propose to discuss the merits of this theory here—to 
whether it is right or wrong. It is sufficient for the purposes 
argument to state, what is well known, that it is a theory 
firmly held, not only by many great lawyers in the country, 

a considerable number of members of this House—especiall 
this side of the House. They may be entirely mistaken, | 
honestly believe that the Constitution grants to the Vice-Pres 
the power to count the electoral vote in the sense here ey 
To such members of the House it is a matter of the greatest 
moment to inquire what has become of their cherished const 
doctrine—one which they believe they have sworn to support 
measure now before the House. I was about to say that 
trine is entirely ignored in the bill of the committee. Butt 

be a very inadequate and incorrect statement of the case, 17 
absolutely and irrevocably deprives the Vice-President of 

to ascertain and decide what are the lawful electoral v 
State. If the Constitution confers any such power upon the \ 
President, it is wholly abrogated by this measure, which pet 

to perform only the humblest clerical duties. If he has th 
what right has this House—what right has Congress to g 
another? How can members of Congress who hold this theory m 
this bill otherwise than as unconstitutional? It attempts t 


what is to them a portion of the Constitution. How then 
to vote for it? 

It may be said that this theory is an extreme one, that if 
only by a comparatively smallnumber of members on this si 
House, and that hence it wil! not stand much in the way of 
sage of the bill. But, if Imistake not, other doctrines, held 
parts of this Hall, are equally inconsistent with the propos 
Phe second of the three theories of which I was to speak, Ist 
effect that the two Houses of Congress, under the Constitut 


| to count the elec toral vote, but in the sense that no electora 


be received without the approval of both. According to this t 
either House can, at will, reject the vote of any State. Thi 
reject 1S SUpPpose d to exist espe ially in the House of Repre st 
Phis theory is held generally on the other side of the House. ‘J 
man of the select committee on counting the electoral votes for 
dent and Vice-President, recently submitted a report which « 

That in the counting of the electoral votes, no vote can be connted 
judgment and determination of the House of Representatives. 


The doctrine is that the Constitution has vested in the Hi 
out limit, this power over the votes of all the States. I res 
view as avery dangerous one. It is strongly disapproved 
side of the House, but it is as strongly held on the other, an 
friends there, a question is unavoidably raised as to the d 
the bill before us makes of thistheory. The answeris that it} 
deprives the House of this supposed constitutional right. | 
stance, the commission may decide that the electoral votes fur 
by the returning board of Louisiana shall be received and ¢ 
When that decision is reported to the two Houses, the House of ! 
resentatives has lost its right, if right it had, to reject these \ 
its separate “judgment and determination.” It can reject « 
concurrent action with the Senate. If the power to reject at 
been conferred upon the House by the Constitution, what rig 
the House, what right have both Houses, to delegate this }« 
others? What right has Congress, even with the help of the! 
dent, to annul any constitutional power of the House ? And! 
those who have so earnestly contended for this power of the H 
sustain by their votes the measure now under discussion ? 

The last theory to be noticed is, that the Houses must count 
votes, but with the limitation that an electoral vote can be 1 
only by the concurrent action of both. This doctrine is earne 
vocated by many members as containing an indispensable sate 
of the rights of the States. But it is disregarded by this bill. | 
vote of a State is rejected by this commission, its decision must 
unless overruled by the coneurrent action of both Houses. | 
case, if either House continues in favor of rejecting the vote o! 
State, it cannot be received. It is difficult to see how those of 
have insisted that the maintenance of this doctrine is essential | 





protection of the rights of the States, can support a bill which so ¢ 
tution in connection with this grant of | tirely disregards it. 
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» another topic wholly distinct from the question who is to 
Can the person or body that counts go back of the 
. froma State to ascertain how those returns were obtained, 
decide upon the legality of the methods which were employed ? 
hold that the Constitution forbid this; that it is a plain 
of the proper sphere of the State, and that neither the Vice- 
It is very prop- 


nting. 


us 


t nor one nor both of the Houses can do it. 

ed that if it can be done in one case it can be done in an- 

it if the returns from Louisiana may be rejected, so may be 

of Massachusetts, and that, let the precedent be once fully es- 

hed. the rights of the States are wholly at the mercy of that 

or body which shall count the electoral vote. The conserva- 

ineiple which would protect the States from this danger, is 

irded by the bill. The commission is to judge for itself whether 

iy eo behind the returns from a State, and, in any case where it 

y do so, it requires the concurrent action of both Houses to over- 

Certainly such a plan cannot be supported by those 

ld that, not even Congress, by the concurrent, aflirmative 

n of both its Houses, can set aside the regular returns which the 
1 authorized officers of a State may forward. 

Mr. Speaker, I felt much gratified, when the very able report of the 

t committee was read to the House, to hear it stated in a portion 

that report that “ the law proposed is inconsistent with few of the 

ipal theories on the subject.” Subsequent examination has, 

ever, convinced me that the committee, in their earnest desire to 

he country a great service, had not sufficiently considered this 

I cannot resist the conclusion myself, and I think I have 

ved that the bill conflicts with most of the principal theories on 

ect Which have obtained in this House. The practical difti 


its decision. 


is that we are asked to vote for the bill which thus sharply | 


liets with our cherished constitutional theories. 
1 


ed 


Whoever may 

with disregard of constitutional convictions, the charge 

cannot be made against those who in obedience to such 
tions refrain from voting for this very popular measure. 

A grave objection to this bill is found in the use which it pro 
es to make of the judges of the Supreme Court. It is commonly 
orted that the four gentlemen referred to in the bill are selected 
i some reference to supposed political antecedents, with the inten- 


{ 
ol 


il 


niy 


pos 


these four are to choose a fifth, and in ease of a vacancy by 
ith, or otherwise, the remaining justices in filling it, are to have re- 
sard to “ the impartiality and freedom from bias sought by the ori 


appomtments.” 


- 


Now all this is quite in accordance with the 
t of fairness by which the committee were evidently governed in 
their work, We honor their motives, but we may well question 
e soundness of the policy which assigns to judges of the Supreme 
t this representative, political relation. The positionis a painful 
barrassing one. It exposes them to the possibility of bitter 
i1unciation in case they should fail tomeet the expectation of politi- 
parties. It impairs that unquestioning confidence which the whole 

ile have heretofore reposed in the judges of their highest tribunal. 

Let this bill become a law, and hereafter appointments to the Supreme 
ch will be closely seanned with reference to their political char- 
ter, and partisan fidelity will gradually become a condition of be- 
g placed in this high oftice. The same heated political contests 
uld soon be carried on in regard to the appointment of our highest 
dges which now exist in connection with the election of governors 
(| members of Congress. The bill provides, that nothing in it shall 
held to impair the right of any one to prosecute his claim to the 
e of President or Vice-President before the courts of the United 
ites. But there would certainly be small encouragement to any de- 
ieated candidate to contest his election before a court a majority of 
ose judges may already have virtually decided against him in the 
nal established by this measure. It would seem as if the right 


a el 


~ 


a candidate would have been in this way about as effectually im- | 


ured as it could be by anything short of absolute destruction. 

. There are other objections to this bill, but I must not detain the 
Ilouse by dwelling upon them. Itis true that this is a temporary 
expedient—that it passes out of existence with the occasion which pro- 
duced it. But its influence as a precedent, will be more lasting, and 
Will, I fear, be fraught with dangerous consequences. Let Congress 
innounce to the country, by passing this bill, that it has abandoned 
the course pursued by the fathers—that there is no established and 
permanent method of making the electoral count—that it may pro- 


art ive, and contested 
! 


lands, 


ni presidential elections will multiply upon our 
There will be more double returns from the States 
gons and more Louisianas. What chronic condition of political 
faction and disorder might follow upon this, no man can say. But 
rather than incur the risk of entering upon it, I would prefer that 
we should undertake to count the electoral vote in the old way, and 
trust to the good sense, the moderation, and the patriotism of Con- 
gress and the country for a peaceful and satisfactory result. 

; Mr. SPRINGER. I believe the agreement is that the House now 
ake a recess until half past seven o'clock this evening, when the gen- 
t eman from Tennessee [Mr. CALDWELI ] will occupy the remaining 
,, .eh minutes of the gentleman from New York, [Mr. HEwIrTTt, Jand 
that then the debate shall continue until the House may take another 


recess, 


Ore 








| of the 


viving to each of the two great parties precisely equal advan- | 


| for the first time in 





; more | 


| 
| 
| 
| 


| tollowing resolution : 


| wi 


| our institutions and to endanger the liberties of the country. 
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If there is no objection, I would like to call up a joint resolution 
for concurrence in an amendment of the Senate providing that the 
stitched copies of the compilation to countin 
oral vote be bound in cloth. 

Mr. HOLMAN. I think we h: 
to this business. 

The SPEAKER. The gentlemat 
jects. 

Mr. SPRINGER. 
seven o'clock. 

The SPEAKER. At tl 
sissippi { Mr. HOOKER ] the chair 

The motion was agreed to; and ac 
minutes p. m.) the House 
minutes p. mm. 


in relerence gy the elect- 


} ; 
1d bet 


r devote ourselves exclusive ly 


1 from Indiana [ Mr. HoLMAN] ob 


nove that the House take a recess t 


ll half past 


‘evening session the gent from Mis- 


een man il 
Ww ll oceupy 


wrdit \ it five o’clock and five 


1 } * | 1 4) ‘ 
LOOK @ recess tljl Seven O CLOCK and thirty 


EVENING SESSION 


The House re-assembled at half past seven o'clock p 
called to order by Mr. HOOKER as Speaker pro tempor 
ELE‘ 

The to order, resumed the consideration of the 
bill (S. No. 1153) to provide for and regulate the countin 
for President and Vice-President, and the decision of stions 
ing thereon, for the term commencing March 4, A. D. 1877. 

Mr.CALDWELL, of Tennessee. Mr. Sp ake - I had the honor to pro 
pose on the 24th day of July last for the adoption of the House tl 


Lhe 


COUNTING THE TORAL VOTE, 


House, acc ording 


rot votes 


que aris 


Whereas the head of each Es 
an officer of the people, receiving | | 
for the perform ince of officia] labors which are presumed 
and undivided attention rt bE 

Resolved, That it is the sense « H et Ley 
ance by such officer of the 
charge the 
h the 
servant 


to require 


yresentatives 


t partisan con 


manage rosecutlion of hide 

relations that exist betweer rd the © peopl $ 1 
he is; is incompatible faithful, impartial, and eflicient discharge 
arduous duties and responsibilities that attach to the exalted position of 
head of an Executive Department and member of the Cabinet; is at 
rational idea of civil-ser reforra such challenges in tl 


public and cond 1atio 


ment RTT ppab 


whi e whose salaried 


war with eve 

and a I 
Cribicisin 
While this proposition received, as 
and approval of mat 


the record sho 

y of the most thoughtful and con 

of this body, it did not meet the concurrence of a majority. 

then, as I think now, that there should have been a unanin« 

pression of censure touching the unseemly spectacle then pres« 
the history of the country, of a high Cabinet 

cer asswining the réle of manager of a political campaign and subje 

ing himself to the temptation to abuse his hi 


vh functions to subset 
the mere purposes of party. 


ve 


This expression of disapproval, in my 


judgment, became imperative, as it became manifest that he had been 


placed in that position so that the patronage and power of the Ad 
ministration might rendered more efticient factors 
the then approaching presidential election. Said Mr. Benton: 
ited by civil and military 


rs, by : 
urts of justice, by the collection and disbursement of rev 

salaries, jobs, an ho rking of patronage and d 
he reason why 80 many stand re 1 


i 
idard of power where 


be in the result of 


When laws are exec office 


sand navies, by 
with all its train 


d contracts, we be 


te fi 
0 DOCK lu 


soever and by whomsvever it may 


The patronage of the Government, which at its origin was founded 
upon a revenue of $2,000,000, had reached at the date of Mr. Benton’s 
report twenty-two miliions, and was regarded by the illustrious men 
who signed that report as constantly tending to sully the purity of 
Wehave 
now reached a period in our history when our annual collections and 
disbursements amount to more than one-half billion, and the objects 
of patronage have expanded and multiplied in a corresponding de- 
gree, until their influence upon our popular elections is simply incal- 
culable. <A fair expression of an enlightened public will at the ballot 
box is rendered difficult, if not impossible, when a President who 
wields this vast patronage so mistakes the character of his high office 


| as to speak of himself as “the representative of a party,” and when 


one of his advisers and Cabinet counselors can be guilty of the inde 
cency of abdicating his high functions in the face of the world for 
the part of a scheming partisan. A learned American jurist, speak 


1 : coe : : , | ing of the radical and dangerous change that is going on in the execu 
de new legislation for each contested presidential election as it shall | 


tive department, if not in the Government itself, describes in terse 
phrase some of the alarming symptoms. Says Judge Campbell: 


A body of active, alert, trained, and disciplined politicians have been found who 
make politics a trade; and who subsist upon the partialities, bene factions, expendi 
tures and corruptions, of the Government. 
brought the Government directly intothe 
the powers of the Government to accomplish the ends of party ambition at the bai 
lot-box. The Department of Justice, through its marsl sends battalions of 
deputies throughout any State when a contestis close. TheSecretary of Warsends 
the standing army for the same pur] er a pretense of preserving peace 
Instances have occurred of details f: Army to do clerical work for party 
committees and of officers regulating the order of a political meeting. A Secretary 
of the Interior takes upon himself off ‘ omptroller-general of the presi- 
dential campaign and the Pres ] hrown off all the reserve and all 
the decorum which heretofor rove nduct of that officer t 
election, The mighty evi intrigue, cabal, corruption, and circun 
vention are aggravated es of violence and the of the 
Army into a body of janizaries to enforce the will of the chief 


To accomplish their aims they have 
management and control of elections, and 


In such an 


conversion 


3 of the party 
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Who w say, Mr. Speaker, that our present complications would 
‘ t—s ecting to deadly pt our political system, and exciting 
irm and apprehension throughout the country—if madness and folly 
wi not bre y t the Government itself directly into the management 
i trol of ele ops, and the power of Government to the accom 
| hment of p ‘ sat the ballot-box? To this criminal in- 
t« t ‘ u dgment, with the ballot-box in the three doubt- | 
i States, a r present woes may be traced. If the Secretary of 
the Interior did not know that these States had been secured to his 
cane lates by wencies that ¢ d not m irry, Wl should he so 
confidently assert the day following the election that each of them 
had chosen republican electors and that e election of the republi 
in nominee was assured f Why did he ilm the success of the re 
} ylican ticket, when the co try genera weepted the elect m ot 
Mi Pilden as a fact? His « tidence, Mr Speaker, Was pla ed in 
that new factor Ar I in« ctrons wrning board, and 1 the 
‘ etion that hatever the people Of those Stutes might do, a 
‘ int returning board could and we dd ou lo Whatever the 
people might dete «, that board could undetermine. Whomso 
eve they 1 ht elect, that 1 ird could reject Hlis b etin Tollow 
the ¢ ction Wa in evidence of his muplicit trust ithe fidelity 
of these | irds, and the certainty of their adherence to his pre-al 
d plans Phe re ¢ boards, heard from at last, vindicated 
iim to the Secretary's confidence. They certified to the coun 
e election of vi one electors—needed to elect the republi 
t Ket and the que 0 Is how presel ted for some tribunal to 
hat the verdict of the returning boards stand as the will of 
ple under the Constitution and laws, and as such be executed? 
KNIN BOARDS AND THE BALLOT. 

Phe b it, Mr. Speaker, is the instrument by which the ¢ en 
expre n to his will When cast into the ballot-box, the o ily 
on, as I conceive, that can arise in a free governmentis, Did the 
iuthorize such a vote; did the voter have the necessary qualifi 

isto ave residence, &¢ and Was the ballot such a one as 1s 
horized by the law of the State? No question, it seems, can | 
fully arise as to whether he voted otherwise than as he desired, | 

1 take it that the prestunption that the ballot he cast expresses 

\ con usive upon him and pon the whole world. He is 

‘ ped to deny this presumption; and if he cannot for himself, 
power on earth can deny it for him? Shall it be said r, that 

e man satyled a sup or or comm ome in make a statement 

‘ tidavit of three « sthat ‘1 unult, acts of violence, in 
ition, armed disturbance, bribery, or corrupt 1 fluence” led 

the citizen to vote otherwise than as he desired? And shall a set of 
» called areturning-boord presume to say to this voter, “It is true, 
you were of lawful age and residence all isregular about the 
time, place,and manner of your voting ; but we have some affidavits 
re us that cony ce us that you did not vote the ticket of your 
choice You voted for certain candidates; these allidavits convince 
+that you wanted to vote for certain other candidates, and would 
have done so had you voted according to your feelings. We will not 


ount your vote for those 


certain other candidates, as we think would 
be just and proper, 


currence of the visiting brothers,) but we will see for you that your 
vote is not counted at all. Don’t worry about this; for although 
i may at the time of voting have thought, and although you may 
think now, that you wanted to vote as you did, we are satistied that 
ou felt soon account of the ‘riot, tumult, acts of violence, intimi- 
dation, armed d irbance, and bribery’ that prevailed ; and if none 
of these existed, we are sure there were some ‘ corrupt influences’ at 
work that led you to feel that way. Don’t talk to us about your 
wanting to vote that way. <A colored man could never want to vote | 
against his party. He is a registered republican voter, and is conclu 


vely presumed to be 
petu il estopyp ] upon h 
republican, and ney 


ness here 


trepublican. The color of his skin puts a per- 
m. He can’t be heard to say that he is nota 
er does say so unless he is bull-dozed. Our busi- 


is to counteract the work of the bull-dozers and mar all 


their well-laid schemes. We intend to see that no amount of bull- 
dozing can secure your vote tothe common enemy, and we are exceed- 
ingly sorrowful, along with the visiting republicans, that the law 
does not allow us to count you as having voted on the other side.” 


Not only, Mr. Speaker, does it seem to me that the ballot is the best 
and only evidence of the will of the qualified voter, and that it is 
conclusively presumed to express his will, but there is another pre- 
sumption equally important and well established in our system, name- 
ly, that those who absent themselves and do not vote are presumed 
to be indifferent as to the result of the election. What an absurdity 
in our system is the introduction of an agency with authority to in- 
quire as to how men would have voted if thoy had voted at all; as 
to what would have been the result if everybody had voted. Every 
man in contemplation of law does vote who wants to vote, and to go 
into an inquiry as to the will of the absentees is to ignore the elec- 
tion and remit the government of the State to the tribunal making 
the inquiry. It does in fact become the elective body, invested to as 
high a degree with the appointing power as the President of the 
United States. While in such a system there is nothing conclusive in 
the ballot, nothing presumed from the absence of the voter, it is con- 
soling to know that somewhere there is a presumption upon which we 
may rest. We reach it at last in the absolute infallibility of that 


in which opinion we are glad to have the con- | 
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tribunal. Its judgme nt, we are told, cannot be LU peac hed It 3 
suppress thousands of votes or it may coolly and deliberately % 
the votes of thousands of freemen from one candidate to 4 
as to give that candidate a majority of 4,000 who was in a m 
of 8,000 at the ballot-box, and there is no remedy anywhere on ea) 
or among men either to the disfranchised voter or to the outpao : 


candidate. The finding of the tribunal imports absolute verity >), 

can nowhere be reviewed. ; ¥ 
I am reminded here, Mr. Speaker, that this anomaly in our fre é 

stitutions, this power above the ballot, this court or tribunal ant 

ized to collect the publie will in some other way than by the } 

this wicked device of wicked men to perpetuate a power thrust ' 

their hands by the executive power of this nation, is no improv: ment be 

upon the machinery devised soon after the war in my own § i 

minority rule. I recur to a melancholy period 

history of Tennessee, when the executive of the State was aut] 


ile 


perpetuate a 


by statute to disfranchise entire counties by proclamation; 4 
power he did time and again exercise. No candidate in syinyp 
with the opposit.on to the executive could caleulate with any « 
tuinty upon receiving any vote; for the governor could, the very 
preceding election, by a tyrannous edict wipe out the franchise 
county. If by any omission or oversight such candidate should re 
a majority of votes, the power could still be exercised and h 
petitor counted in, as was often done. The people obtained r 
last through a civil revolution, which was resisted at every stay 
that minority. And thus was an end put forever toa most in 
system of oppression, which could have peaceful sway among no jx 
ple not held down by the application or dread of actual fore 
] trust, sir, that the day is not far distant, whatever may 
ssue of our present complications, when an enlightened national s 
timent will demand the elimination from our political syst 
power higher than the ballot, that assumes to proclaim what the 
lie will ought to have been, instead of declaring what it actually 
that presumes to collect it from ramor and ec parte testimony, if 
deed it may be called such, and that passes in review upon the judy 
ments of the people and is itself not subject to review. The mills 
the gods are slow, but they are sure. Nothing so anti-republica 
much at war with the whole theory of popular institutions, has ey 
appeared in American politics, and for the credit of those inst 
its departure should not be long delayed. Let it go at onc 
“stand not upon the order of its going.” An invention that 
the weak to govern the strong, the few to rule the many, the ig 
rant to command the wise, and the vicious and vile to domi: 
Virtuous and decent, is better suited to other countries and jx 
than ours. And if, indeed, Mr. Speaker, “ riot, tumults, acts of 
lence, intimidation, armed disturbance, bribery, or corrupt intlor 
should occur to atiect the freedom of the ballot, let the law | 
by punishing them. If such law cannot be enforced, then it bec 
evident that either the government is that of a minority or of a» 
ity incapable through ignorance or corruption of administe: 
publican government. 
Though it be conceded, Mr. Speaker, that it is competent for aS: 
and not at all in contlict with the spirit and genius of popular ins 
tutions to provide a tribunal and vest it with power to ascertail 
| public will in some other way than by the ballot—which is, 1 tak t 
the power of this returning board—this limitation ought in reason ar 
| law to exist, that its power and jnrisdiction shall be exercised 
good faith. Its fraudulent or corrupt exercise would vitiate its f 
ings, Which surely thereshould be power somewhere to review aud re 
edy. If it be assumed that the returning board itself is vested \ 
the power of appointing electors, that the ballots previously cast ar 
so many nullities, and that no appointment is made until the board 
announces its decision, the reply to that is, then, the State of Louis 
ana did not appoint her electors on the day prescribed by law, wh 
is the Tuesday after the first Monday in November, but on some otli 
day a month afterward. Such a position is fatal to the action of t 
returning board. The appointment of the electors must be mad: 
on the day prescribed by law, and the State of Louisiana appointed 
hers upon that day or she did not, in legal contemplation, appoint at . 
all. 4 
THE COUNT. : 
Now, sir, as to whether this anomalous jurisdiction over the ball : 
is repugnant to republican government or not; as to whether the tribu % 
nal ever had under the law the powers claimed and exercised by it; as to a 





whether it exercised that jurisdiction fraudulently and corruptly ; 0s 
to whether its judgments, however unjust, are conclusive upon t 
people of Louisiana and upon the country, are some of the great ques 
tious by which we are now confronted. Discussions thus far in eithe! 
branch develop irreconcilable differences of opinion, and bring into 
painful prominence the absolute necessity for the organization 0! 
some tribunal with jurisdiction to settle them. The Constitution de- 
clares that “the President of the Senate shall, in the presence of t! 
Senate and House of Representatives, open all the certificates and the 
votes shall then be counted.” Anybody can count, the President, the 
tellers, or a page; but who can decide what are votes, for they only 
are to be counted ? oe 
One conclusion may be said, Mr. Speaker, to have been evo ved 
from the consideration and discussion of this subject thus far by th 


country: the framers of the Constitution never clothed the presiding 
officer of the Senate with jurisdiction of this mighty inquiry. 1! 
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| not decide what are States and what are nof, for only States | 
ote. He shall not decide whether electors were appointed or 
accordance to the direction of the Legislature of a State, for 
<tate can vote only through electors so appointed. He shall not 
i whether certaln votes are in accordance to the constitution and 
sets of Congress passed in pursuance thereof, for only such can 
ted. He shall not decide whether the certificate opened is 
. and true, or a false and fraudulent representation of a vote. 
; rt sir, he shall decide no question that is necessary to the deter- 
on of the grand final inquiry, is it a vote? To confer so vast a 
«liction by implication merely upon the President of the Senate 
my mind an amazing absurdity. So vast a power could never 
» been left by the framers of the Constitution to mere implication. 
ore then does such necessary jurisdiction reside ? In my judgment, | 
Speaker, in just such tribunal as Congress may see proper to or- 
e and vest with it; for I take it that the legislative powers may 
Jo whatever is necessary to carry into effect the requirement “the 
s shall then be counted.” It may not only do, but it is its solemn 
«duty to do whatever may be necessary by legislation to carry 
toetiect thisplain constitutional duty. When it shall be determined 
at are the votes, then the duty to count will be an easy one—and 
e that the President of the Senate may perform without objection 
any quarter. 
Mr. Speaker, the question now presented to the conscience and 
ent of this body is “shall such a tribunal be established ?” 
it the exercise of this transcendent jurisdiétion shall be admitted 
the President of the Senate and its creature, against all the prece- 
nts in all the past history of the country, against that principle of | 
ice and right and decency that no man shall sit as judgein acause | 
which he himself is directly interested, against the reason and 
rit, if not the letter, of the supreme law—that this vast jurisdic- 
: shall be conceded to him must not be demanded, and if demand- 
| cannot be yielded. Shall the Houses themselves exercise it? In 
nary times and under ordinary circumstances they might do so, 
s they have done in all time past. Heretofore, it must be remem- 
bered, that while there have been disputed votes offered it mattered 
tle as to the disposition of the controversy, for a settlement either 
id no effect upon the result. Now for the first time in our his- 
the result depends upon votes that are in dispute, and the great 
‘ » of Chief Magistrate of the nation, withits vast powers and vast 
opportunities, hangs upon the issue of the controversy. It is, in my 
ilgment, now utterly impossible for the Houses to agree. The abso- 
inte certainty, now so generally confessed, of a disagreement between 
em presents the emergency that must be provided for. Here is the 
¢ omissus in the Constitution and the laws. There is no umpire to 
ttle the dispute on the one side or the other. If I could bring my 
mind tothe belief that a disagreement between the Houses would be 
such a failure of any one candidate to receive a majority of the votes 
istovest jurisdiction in this House to elect, the path of duty might be- 
come plainer. But, sir, if the two Houses may count, how can juris- 
diction ever come to the one to elect a President or to the other to elect 
a Vice-President until the two Houses that are to count, declare a con- 
stitutional failure by the colleges ? 
I know, sir, with what ability and earnestness it has been urged by 
some partisans that this House itself may judge of the contingency 
pon which it may proceed to elect ; but tomy mind the claim hasas 
ittle reason or constitutional sanction to rest upon as the claim of 
power for the President of the Senate. I see no power, sir, in either 
louse to elect until they agree that the contingency provided for in 
the Constitution has arisen. And does any sane man believe they 
ll ever agree upon suchadecision? It seems now, sir, utterly im- 
probable that there can ever be any concurrent judgment that ‘ no 
person has received a majority of the electors appointed,” upon which 
judgment only could our right to elect the President and that of the 
Senate to elect a Vice-President be predicated. 





loreseeing then a disagreement inthe count, should it be attempted | 


the Houses; foreseeing a disagreement on the proposition that 
ere is &@ constitutional failure by the colleges; foreseeing the perils 
to the peace to the country that would follow an assumption by the 
President of the Senate of the unauthorized power, claimed in cer- 
tain quarters for him, we can see the rock that lies in the channel, 
menacing the shipof stateand her precious cargo. In thelanguage of 
an accomplished Senator, “if we drift we shall strike it; if passion 
steer we shallrun uponit.” Duty and patriotism demand that sails be 
Set now, so as to avoid it and that too before we make too near ap- 
proach. It may be too late when we shall have tried and failed toagree 
upon acount. It will be too late when the House shall have assumed 
the power to choose a President, and when the President of the 
Senate shall have declared another elected. It may be too late when 
there are rival claimants for that bigh office, each of them supported 
by a body of zealous and unreasoning partisans, not a few of whom 
are Incapable of realizing the unutterable, the supreme folly and 
madness of civil war. Ishould hesitate long before accepting the 
responsibility of rejecting the only measure now before us which 
Seems to present a hope of an amicable and peaceable adjustment of 
our complications. I should hesitate long before setting up my own 
judgment upon questions of constitutional power against that of 
some of theeminent gentlemen who have prepared and recommended 
this measure to us. We may not be able to free ourselves from dis- 
Positions to look at and speculate upon the probable action of this 
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| Llouses of Congress, and 
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commission; and while doing so myself, sir, with that confidence 
that a righteous cause inspires, I shall commit, so faras I may by my 
vote, that cause to this tribunal, assured that in its success the coun- 
try will find peace and prosperity, and in a defeat it will at least 
find comparative repose. 

Mr. SPRINGER obtained the floor and said: 
my colleague. [Mr. STEVENSON. } 

Mr. STEVENSON. Mr. Speaker, a few ever rs ago the citizens 
of the city in which I reside assembled in great numbers, without re 
gard to party, without reference to political differences, and adopted 
the resolutions which I will ask the Clerk to r 

The Clerk read as follows: 


I yield ten minutes to 


Ata large meeting of ci n sloo t 3, W 
held on the evening of January 22, 1s77, the followin ‘ 
mously adopted : 

Whereas, from the closeness of the late president 
condition of the public affairs in tl nt 
ferences of opinion exist as to who was really elected Presick 
of the United States ; 

And whereas grave doubts also exist as to the proper constitut 
counting and declaring the electoral votes, each party t 
ing that plan most conducive to its success; 

And whereas to remove the doubts 1 to cal 
seriously menaced the p © tranqgu tv a congr nal « f 
consisting of fourteen ef the 


l contest and the deplora 


6 three contested State 


nt 


nt which 
ce cor 
most prominent and in ntial members ¢ 
livided equally by party lines, have 

two Houses a compromise n, poy 

conference bill, which, for fairness and impartiality 

grateful people: Theretore, 

Resolved, That we hail with the liveliest emotior 


unanimity reported to 


| peace-offering as comprehending mly a just 


troubles, but affording, in all reasonabl 
likely to be adopted to ward off impending 
dence to our distracted country 

Resolved, That the members of the congr 
agreed upon the patriotic ¢ erence 
of the American pe ople. 


{Mr. STEVENSON addressed the House. 
in the Appendix. ] 
Mr. SPRINGER. I yicld fifteen minutes to my colleague, [Mr. 


remarks will appear 


| CAULFIELD. } 


Mr. CAULFIELD. Mr. Speaker, I do not rise for the purpose of 
discussing the question before the House in a partisan spirit. The 
question which we have to decide is not one that addresses itself to 
one party or the other. It addresses itself to the members of this 


| Ilouse and of the Senate as a legal question. We are to discuss it 
| with the lights which the Constitution itself throws around it. I 
| care not what passion may have been aroused by the recent elec- 
|tion. I care not whom the voice of these two Houses, when assem 


bled for the counting of the electoral votes, may declare the President 
and Vice-President of the United States. I for one am anxious only 
that the Constitution and the laws shall be carried out in the deela 
ration of that vote. Iaddress myself to this body to-night as I would 
address myself to the Supreme Court if I were arguing a case before 
that tribunal. 

I address myself to the simple legal questions that belong to the 
proposition now before the House. 

The question is, what is the Constitution of the United States in 
regardto the election of President? The question is, how are we 
under the Constitution of the United States to decide who has been 
elected President and Vice-President ? There seems to be a doubt in 
the minds of some gentlemen of this House and of the Senate as to 
whether the Constitution contains sufficient power for the purpose of 
declaring whether A Bor C D has been elected President of the 
United States. It may be that the weakness of my intellect is not able 
to grasp this great question, but I confess that for one with my humble 
ability Ican see no difliculty whatever in the question. The Consti 
tution has not made in detail all the laws that govern this country 
The Constitution is simply the fundamental basis upon which the 
laws of this country are made. The Constitution is to be carried out 
by Congress. When the Constitution prescribes a power existing in 
the one House or the other, or in both Houses, it leaves to the one 
House or the other, or to both Houses together to designate how that 
power shall be carried out. 

The Constitution says in regard to the counting of the electoral 
vote: 

The electors shall meet in their respective States, and vote by ballot for two n« 
sons, of whom one at least shall not be an inhabitant of the same State with then 
selves. And they shall make a list of all the persons voted for, and of the numb 
of votes for each; which list they shall sign and certify, and tr iit sealed to tl 
seat of the Government of the United States, directed to the President of the Senat« 
The President of the Senate shall, in the presence of the Senate and House of Repre 
sentatives, open all the certificates, and the votes shull then | inted 

What power is given to the President of the Senate? The power 
to open the certificates. Who is this President of the Senate? Is he 
a member of the Senate? Is he not originally preseribed by the 
Constitution as the Vice-President, who is not a member of the Sen 
ate? When the Senate and the House meet together the President 
of the Senate, who is or may be the Vice-President of the United 
States, has no more power under the Constitution to preside over that 
body than the Speaker of the House of Representatives. The Con 
stitution does not prescribe who shall preside over this joint meeting. 
The two Houses meet with their respective powers. While I am will 
ing to admit that the House is not a House of Representatives unk 
presided over by its Sp aker, nor is the Senate a Senate unless } 
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sided over by 


ts presiding officer, (the Vice-President of the Unite 
States or President of the Senate,) still when they meet togethe 





























ey are co-equal and co-ordinate branches of the legislative depart 
: ent of th Government But the President of the Senate has n 
: wicolht 4 
; re Tig pre 



































ber of either House has the power to rise in his place, in the absence 























has the Vice-President or presiding officer of the Senate if this 1 



































is not, of either of them, except to open the certilicates. 

Shall it be said that the 
the vote of the two Houses together shall 
President and Vice-President of the United States? The only powe 












































over the deliberations of these joint bodies, is that he may take 


























er seat proy ided for him at the time, and open the cert ficates of elect 
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ity of the electoral votes, and declare wh« 
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means of carrying out all the provisions of the 
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Constitution, Whatis the provision of the Constitution? The 



































certificates and the votes shall then be counted. 
be counted ? According to law. 




















W hoshall make the law ? 























The power prescribed to Congress is “ to make all laws which shall be 
hecessa;ry 

















ers, and 





the United States, or in any department or officer thereof.” What 











Che power has been vested in these two Houses when they meet to- 
gether—to do what? To count the votes. 
counted? In the mode 















































herein vested shall be carried out by such laws as may be necessary 
for carrying them into execution.” 























counting the vote? 














Houses when they meet together or by a leg 
two Houses. 





itive enactment of the 
Che two Houses when they meet can prescribe the mode 
by which the vote is to be counted, or before they meet they may 
prescribe it by precisely such a law as we have before us to-day for 
our consideration. When gentlemen say that this law is unconstitu- 
tional, Lask them to point out in what respect it is unconstitutional 
when the Constitution says that “all powers herein vested shall be 
carried out by such laws as Congress itself shall enact.” 






















































































What is the power of these two Houses in the question before us? 
The power to count the votes. How count the votes? Either by a joint 
rule of the two Houses, or by a law enacted for that purpose. The 
twenty-second joint rule has been heretofore followed as a precedent 
for some time. Before that, resolutions were adopted either by the 
two Houses, or at a meeting of these two Houses when they got to- 
gether. But the Congress has the power to prescribe the mode of 
counting the vote under the Constitution. 

It is said that this is a causus omissus in the Constitution. It is no 
causus omissus any more than any other power prescribed by the Con- 
stitution is causus omissus, because it does not point out the manner 
of carrying if into execution. The power of carrying into execu- 
tion the mode of counting the vote by the two Houses when they 

















tion or by an enactment in the form of a statute such as is offered to 
us here to-day. When it is said that the powers of the two Houses are 







1¢ joint tribunal only by obtaining the concurrence of four members 
of his own and tive members of the other House, I admit it struck 
me at first with a good deal of force, as an abridgment of the consti- 
tntional rights of the American Representative. But, Mr. Spe aker, 
when the two Houses meet together, they do not meet together for 
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er these two joint bodies than the Speaker of | when the two eee together, then they have the right to ;, 


ian Who is not even elected to preside by 


preseribed to him, if the Speaker of the House is chosen to preside 


t- | for law and for peace. 


lent, when he himself is not even the presiding ofticer of 
ies When they meet together in joint session? The only 
powel he has to declare the vote comes from the joint resolution of the 
two Ilouses, or by some law such as we have here before us now for 


But I have been amazed, Mr. Speaker, at the doubt which seems | in choral anthem through its lofty dome, 
to surround this question in the minds of my fellow-members. What 

Phe Constitution itself provides a solution, if there 
Does the Constitution prescribe the mode and the 
Constitution? Not at | 
It simply announces the law and leaves the Legislature of the 
tion to prescribe the means of carrying out the provisions of the 
pr - 
vision of the Constitution is that the President of the Senate shall, 
n the presence of the Senate and House of Ri presentatives, open the 
Hlow shall the votes Mr. SPRINGER. 
The Con- 
gress of the United States, which has power to provide for carrying Mr. HANCOCK. Mr. Speaker, the 
out all the provisions of the Constitution. Where is that power found ? 


powers, then, have been vested in any department or officer thereof? | election of a Pr 


What law then is necessary to carry into execution this power of 
Any law prescribed either by rules of the two 


assemble together is vested in the two Houses either by joint resolu- | 


abr ilged by this bill because a member can object to the decision of 
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od | legislative purposes. They meet together for asingle pr Irpose, poi 
r | out by the Constitution; not to enact any law, but for the p W} 
- | carrying out a provision of the Constitution or a law already e 

o | And if Congress has the power to say how this vote shall be e 


UT 


the House. W is to preside? This question must be settled | scribe any mode whatever that they choose for the counting of t 
bv law Phe question must be settled either by legislative act of | vote. 

the two Houses or by the two Houses themselves when they meet in | I have not been able, Mr. Speaker, after a careful examinatio, 
ioint session: and when those two Houses meet together any mem- | of the law which is now before us for consideration, to discover , 


e | solitary objection that makes it obnoxious to the Constitution of ¢ 


of luw or a joint rule, and move that the Speaker of the House shall | country. And I believe that the law which we have before us to-« 
preside over the deliberations of the joint bodies. What power, then, | is a safe and judicious law for the present exigencies in which wi 


s| placed. Ido not say that I would be willing that this law sh 


done? When this act is done, when the two Houses decide that the | govern us for all time to come; but I say that in the absence of 
Speaker of the House shall preside, the Vice-President has no more | laws upon the subject it is probably the best that could be de, 
power in these two joint bodies than if he were not a member, as he | for the present emergency. 


Sut my time is drawing to a speedy conclusion. I shall vote { 


this bill because I believe it will settle the vexed questions w) 


decide who shall be the | are now threatening the peace of this nation. I see a nation 


r| dened with debt, a prostrate commerce, an agitated and 
people, fearful of the future of our Republic, looking hopefully 


a | for an assurance that we shall do all in our power to perpetuat: 
seat at some member's desk if accorded to him by the member, or some 


magniticent heritage which our fathers have left us. 
To me it is potential. 


Their vo 
As one of their 1 


‘ the power which the Constitution prescribe sto him. And sentatives I shall obey their bidding. I shall yield to their den 
t be said that he who has no other power than this, even under | not simply for the mere purpose of acquiescing, but because their 
nt action of the two Houses, shall have the power to declare | mand is reasonable, just, and patriotic. Let us then adopt this) 


»| ure of peace; let us revive the drooping hopes of our people ; 
send hope and joy and love on the swift wings of lightning thro 
out the broad expanse of our nation, and let the hoarse voice of | 
| sension be forever hushed in our glorious land. Let the temp 

liberty be re-opened ; iet the armsof the Republic be suspended tf: 

its inner walls; let the hearts and voices of a grateful people sy 
and from its highest a 
let the white-winged angel of peace go forth with golden trumpet 
proclaim the peace of God to all men of good will through the presi 
and all future generations of this great Republic. 

But I close, Mr. Speaker, with saying that the power to declare | 
this vote shall be counted rests in the House and in ~ Senate, eithe 
by joint rule when they meet together or by a legal enactmy 
which shall become a law and remain a rule until repealed by 
ordinary legislation of Congress. 

{ Here the hammer fell. ] 

I yield a portion of my time 
from Texas, [ Mr. HANCOCK. } 


to the gentle: 


succession to the chief 1 
tracy has ever been a prolific source of tierce contests in human ¢ 
ernments; often resulting in political convulsions and the disast 


and proper for carrying into execution the foregoing pow- | of civil wars. 
all powers vested by this Constitution in the Government of 


The framers of our Federal Constitution, admonished by these d 
gers, sought to guard against their occurrence by providing for 
esident and Vice-President under as few and as eas 
understood provisions as were deemed practicable. The plan adopted 


How shall they be | was to have these officers selected by electors appointed in such 1 
prescribed by law, in the mode prescribed | ner as the Legi 
by that law by which the Constitution says that “all the powers 


segislatures of the several States shall direct, subject 
certain conditions and limitations imposed by the Constitution 
authorized to be prescribed by Congress. 

It was expected that the import ince of the duty to be performed 
by the electors would secure the selection of men conspicuous for the 
intelligence and public virtue. How far the plan has been marred | 
political contests transforming the electors from their position of r 
sponsibility for the selection of wise and patriotic men for these ex 
alted and honorable positions to that of mere machines, directed by 
political parties, it is not deemed important here to inquire. 

Whatever the departure from the course expected to be pursued 
the election of a President and Vice-President, the conditions imposed 
by the Constitution and the limitations prescribed by Congress are of 
equal binding force ; and when not met by those performing any fun 
tions pertaining to the right and duty of electing a President, the omis- 
sion becomes proper to be considered as to its influence on the vot 
or votes atflected by it. Ido not doubt that Congress may rightfully 
inquire into the action of a State in selecting or appointing electors, 
and the acts and character of the electors appointed, to the extent 
the limitations of the Constitution and the laws passed in pursuance 
thereof, 

It is believed to be as equally within the cognizance of and incum- 
bent upon Congress to maintain and enforce all legislative and polit 
cal rights and duties under the Constitution and laws as it is for the 
judicial tribunals of the Federal Government to enforce all rights and 
penalties cognizable by and arising or incurred under the Constitu 
| tion and laws of the United States. I think the power of the judicial 





I 


department of the Government furnishes, in the reason of its exist 

ence. an analogy for the exercise of power by a co-ordinate depart 

| ment of the Government in maintaining rights and enforcing duties 
that pertain to that department. 

The modes of exercising the power claimed may be, and probably 
| ought to be, prescribed by Congress, and undoubtedly it would be 
| better that all necessary regulations should be provide 4d in advat 

of and unprejudiced by a pe nding emergency. But I am not w ii ng 
to admit that Congress is impotent to protect itself and the country 
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+ violations of the Constitution and the laws in the attempted 
retended exercise of functions which become effective only by 

, quiescence of Congress. : 
Whatever difticulty might exist as to the exercise of the power by 
on of a failure to have provided therefor by appropriate legisla- 
is entirely removed by the pending bill reported by the select 
mittee on counting theelectoral votes, &c. The provisions of the 
now before us seem ample for the consideration and determina- 
of all questions that may arise on the counting of the votes, and 
tribunal contemplated to be created is as little objectionable as 
y now probably attainable. I leave the special presentation of its 
wwisions tothe able gentlemen who have prepared and reported it. 
House, I think, will not hesitate in giving it favorable consider- 
mn. Should it, however, from any cause fail to become a law, 
rress, or either House thereof, has the inherent power of prevent- 
the consummation of a fraud or the violation of the Constitution 
when attempted to defeat the rights of the people to have the Chief 
strate of the Government elected as directed by the Constitution 

| laws passed in pursuance thereof. 

Whatever may be the opinion entertained by others, as to the right 
f Congress to inquire into the regularity and legality of the election 
of electors, as provided by the laws of the States respectively, out- 

de of and unattected by the conditions imposed and authorized to be 

nposed by the Constitution of the United States, I am not unmind- 
of the gray ity of the subject or ef the great importance of care- 
fully guarding against partisan zeal or the promptings of a convic- 
on that great wrongs have been committed, leading to an encroach- 
ment on the unrestricted right of a State to appoint electors of Presi- 
lent and Vice-President, subject only to an observance of the condi- 
us imposed by the Constitution and the limitations prescribed by 
rTeSS. 
rhe second clause of the first section of article 2 of the Constitu- 
in provides as follows: 


a 


Each State shall appoint, in such manner as the Legislature thereof may direct, 
mber of electors, equal to the whole number of Senators and Representatives 
which the State may = entitled in the Congress: but no Senator or Representa- 
or person holding an oilice of trust or profit under the United States, shall be 
sppointed an elector. 
Phe third clause of the same article provides that the electors shall 
eet in their respective States and vote by ballot for two persons, of 
vom one at least shall not be an inhabitant of the same State with 
themselves, and the fourth clanse authorizes Congress to determine 
time of choosing electors and the day on which they shall cast 
‘Ir votes, 
These clauses contain the compact between the States then form- 
¢ the Federal Union and others that might become members of it 
isto the election of the President and Vice-President, binding on 
ill and each, all being entitled to have the conditions and stipu- 
lations observed and carried out. They are the conditions on which 
each State is entitled to cast a certain number of votes for President 
and Vice-President. The State that fails to observe these conditions 
must be deprived of her electoral vote in whole or in part, as the act 
of omission may reach all or any number of them. For instance, if a 
State entitled to several electors appoints a Senator or Representa- 
ve in Congress, or a person holding an office of trust or profit under 
the United States, such person so attempted to be appointed an elect- 
or would not be authorized to act as such because of the constitu- 
tional inhibition, and that vote would be lost to the State. Soif the 
Legislature of a State failed to take any action, either to appoint or 
provide for the appointment in any manner of electors, no other 


branch of the State government could doso, and consequently the State | (Section 2.) 


could have no voice in the election of a President and Vice-President. 
Or when the Legislature directs that the electors shall be elected at 
a different time and that they shall cast their votes at a different time 
irom that prescribed by Congress for both these events, or when the 
Legislature undertakes to have electors selected in a manner in con- 
travention of the clauses of the Constitution referred to, or of any 
~ provisions of the Constitution, such action would be as if not 
aone, 

And again, the Legislature of a State exists in virtue of the con- 
stitution of the State, is amenable to it, and is utterly without power 
to give legal effect to any act in violation or contravention of the 
provisions of the State constitution under which the body acts and to 
Which it owes its existence. Such an act would be merely as the act 
{ As 


{ private citizens, and not that of the Legislature of the State. 
directed, it shall appoint the electors as before cited, subject to the 
conditions prescribed. 

W ithont looking further into these conditions, let us examine into 
the constitution and several acts of the State of Louisiana with ref- 
erence to elections, and especially the selection of electors of President 
and Vice-President, and see whether the acts of the Legislature of that 
State on this subject are of a character consistent with the provisions 
~ State constitution, and also the Constitution of the United 
“tates, 

Che existing constitution of the State of Louisiana was adopted or 
ratified by the people on the 18th of April, 1868, and certain amend- 
ments not atiecting the questions to be considered were adopted on 
the 7th of November, 1870. Under it the general elections are held 
on the first Monday of November every two years. 

An act “relative to elections in the State of Louisiana,” &c., was 





| pile that vote. 


| judicial procedure upon contest for an office. 





approved and put in force on the 19th of October, 1868, statute 21 
This act is incorporated in the revised statutes in force on and after 
the Ist of April, 1870, sections 1379 to 1435. 

In 1871 nothing was enacted in regard to elections. An : “to 
regulate the conduct and maintain the freedom and pur ele 
tions,” &c., was approved on the 20th of November, 1872, statute 15 
Warmoth being governor and Pinchback lieutenant and 
president of the senate, by which a board of returni! 
provided for and William P. Kellogg became governor 
State. I hold that this act attempted to confer jud 
creatures and was, therefore, utterly unconstitution 

It provides as follows: 

Sec. 2. That five persons, to be elected by the senati 
shall be the returning officers for all mms inthe State 
shall constitute a quorum and have power to make the ret 
case of any vacancy by death nation, or otherw 


the vacancy shall be filled by the residue of the board 
of 1872, page 15 


rovernol 


elect 


resig 


Once elected by the senate this returning board : 
with perpetual succession ; self-renewirg, self-perpetuating. I tind 
no provision of the law making it amenable to any department, tri 
bunal, or officer of the State. The provision in regard to filling a va 
cancy is probably directory, not mandatory, for it is not said that 
there shall be no legal board without five members; aud it is said 
that a majority of five, that is, three,shall be a quorum. I do not see 
what remedy there is by law if the board, reduced to thre 
persistently continue so. 

The five original members were to be elected by the se: 
all political parties,” but nothing in the act requires the member of 
the board who may be appointed to fill a vacancy to be of the same 
political party with his predecessor. Even to the s« 
merely directory, and its violation of the 
punished nor remedied. 

The powers of the board are, in the first instance, min 
to compile the statements from all polls or voting-places where ther: 
has been a fair, free, and peaceable registration and election. But 
when there comes to it a statement of a supervisor Or comlissioner, 
in form required by section 26, and based on certain aflidavits, then 
the board is to “investigate the statement 


Is a COTpor ition 


; should 


ite “from 


the law 
neither be 


hile 


directio can 


sterial only: 


1 riot, tumult, acts of vio 


| lence, intimidation, armed disturbance, bribery, or corrupt intluences 


at any such poll or voting-place ;” and, if “ convinced that these 
not materially interfere with the freedom and purity of the el] 
there or “did not prevent a sufficient number of qu 
thereat from registering or voting to materially chan 
the election,” “then, and not otherwise,” it is to canvass 
(Same statute, section 3.) But if not fully 
the returning officers are to examine further testimony 
power to send for persons and papers; and, if after such examination 
they are “convinced” that the riot, &c., did so materially interfere 
or prevent, then they are not to canvass or compile that vote, but to 
exclude it from their returns. (Same,section 3.) Nothing in the law 
requires the action of the board to be public and in Open day They 
may meet in secret and examine witnesses in secret, inquisitorially 
It is only provided that any candidate interested in the result 

be allowed a hearing ” before these officers if he applies w 

time allowed for forwarding the returns of the said election. 

section 3.) 

These returning officers are to meet within ten days af 
ing of the election and continue in session until the returns h 
compiled. ‘ The presiding officer is to open the statements in the pres 
ence of the returning officers.” They may exclude all other 
And these returns made and promulgated are 
evidence in all courts and before all officers 


did 
ection” 
ilitied voters 
re the result of 
and com 
satished 


and to have 


ave been 


persons. 
prima facie 
until set i by due 
(Section 
Special jurisdiction is thus given to these persons to adjudicate as to 
the facts whether there was rioting, tumult, &c., and whether either 
or part or all of these did actually prevent registration or voting by 
a number of the voters “sufficient to materially change the result of 
the election ;” and therefore, as the Supreme Court of the United 
States has several times held as to the decisions of the registers and 
receivers of land offices as to the existence or non-existence of the 
facts necessary to entitle to a pre-emption, their finding and decision 
as to the facts of tumult, riot, intimidation, &c., and their sufliciency 
so to change the result, are final, and cannot be reviewed or t 
re-inquired into by any judicial tribunal. They are to b 
vinced” that the facts are so or not so; and if they are “ ineced ” 
that conviction is final. No court can say they were not convinced 
or that they ought not to have been. They need give no reasons, 
they need hear noarguments; they are not required to hear argument. 
How a candidate shall “allowed a hearing” is not defined; no 
rules in regard to the manner of receiving evidence are prescribed ; 
no notice of its taking need be given to any one; it may be wholly 
ex parte. They are not required to sit with open doors. They need 
not even let it be known where they meet. They can meet anywhere 
in New Orleans, in a private dwelling or in a gambling-house; and 
they may if they see fit steal under cover of midnight into the place 
where the rights of the people are to be assassinated 

Andrew Fletcher, of Saltoun, 
ment: 

One would think of all men law-giver 


and that selfish ends and disingenuity sh 


} ‘ 
he facts 
econ 


be 


sald, in one of h 
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plicity and a pre- 
ind intended to defraud. Every- 


' } } . ) 
N hatef than a treacherous du 








fair in this act of legislation is merely spe- 
composed of persons from all political 
that it shall continue so. A vacancy 
, (with one from the same political party as 
promised that it shall be, and those who 
de to elect atall. A person interested as a 
i late t ‘ mwed a hearing, but there isno promise that the 
( biail ble returning othcers are to hear testi- 
but is not provided that they shall do this publicly, or that 
re may be cross-eXal ition or opportunity for rebuttal, or pre- 
eto i I ‘ Their conclusions are to be 
red pr u fe correct, and iy be gone behind in a formal 
ean y to contest: but their find sas to the material facts are 
ind iteannot be wothattheyo it not to have been convinced. 
lo sum all up in a word, they can truly plead they had ample warrant 
the letter of the iw for ado rall they have done and for abundant 
arp practice besict Phere is no limit to the amount of villainy 

which the law makes possible and permits 
It has been said to be “the common method of all rovernments 
now received in the world to allow alinost everything that tends to 
the corruption of manners, and then to resti 1 those corruptions ; 
1 work,” it is added, * tar beyond the »pwer of the longest experience 
ind greatest prudence The act In question is a resort to one ot 
those pernicious practices that tend to destroy public liberty. It 
) mes to lea ethe ill-designus of inveterate knaves, never boldly 
attempted to be carried into ettect by vislation in a republie nntil 
i cle rto tall lt wa sald by Fletcher that “a 
‘ ent is to vy ft i \ tyrat nically exercised, but 
o when there is no suflicient caution in the constitution that it 
wonot beexercised tyrat ca ”» “All covernments,” he said, “are 
lw i have not in their coustruction a suilicient security 

ivbitt | el 

I} t i il I t intrusts arbitrary power to five 





» or a less 1 er, to be « cised without power of control or 
ecurity a t abuse in a ‘ rter. It puts it in their power at 

trarily toannul the votes of whole pat sandcities, and somakes 

rhit of i eota tiie 4 ‘ s ley vLupon their favor, their 

' e. their te their im wnsible will. It is, therefore, not 

la eof t of men; it not only makes the elective 

ise and title to ollice, both of which are property, exist or dis- 

pear at the pleasure of four or tive men having perpetual succession, 

but it makes the overnment of the State atyrauny al d not re publi- 
in eve form 

I eal State u | St inthis Union a republican form 

i io i n 

| it ‘ 1 ce ivened,) 

( fit : United States, article 4. 

l s board, not elected by the ] pie, s above the courts of justice, 

WS fraudulently tnposed a ‘ ent on an unwilling people of a 

é ' now atter ts to make a President for the United States. 

A trib so constituted and so perpetuating itself must be often 

ipt and always dangerous. It is invested with judicial powers, 

powers of a star-chamber or inquisition, Three of them 

te a quorum, and it isonly necessary that two of these should 

ced ” t certain allegations of matters of fact are true, 

\ iese fact iterially changed the result of an election in a 

h or in the State, to empower them to declare as not given the 

of whole parishes. Their decision is equally final if they 

{ pretend to be convinced, and whether they are or pretend to 

be ca ed by iwh or little evidence, or by none at all, or against 

! veight of evidence clashing with their private in- 

eto the factions whose instruments they are. 

Che constitution of the State of Louisiana contains the following 
provis 

Ret sof all el f bers of the General Assembly shall be made to 

. 4 

Each house of t General Asse y shall judge of the qualifications, elections 
and returns of it \ i 

| om entatives shall vote for governor and lieutenant 

t i f voting fort t tat s; the returns of every 
ed by the proper returning officer to the s 
State, v er them to the s ker of the house of repre 
i = = 29 f the General Assembly shall meet in the hous« 
enta est it the ve i 3, article 4% 
powers, exc t committing maygistrate in criminal cases, shall be 
than those mentioned in this title, except such as 
i n towns i« ‘ and the judicial powers of such officers shall 1 
‘ f I ’ © of cases arising under the police regulations of 
towns & { the State litle 4, article 04. 

Chis title 4 is judiciary department, and the officers mentioned in 
if are judges of the supreme, district, and parish courts, justices 
of the peace, attorney-general, district attorneys, sheriffs, and cor- 
oners, consequently “no judicial powers” could by law be “ con- 


ferred on” the returning officers created by a law subsequent to the 


uloption of this constitution of 12868, and so far as the act of 1872 at- 
tempts toipvest the retu oflicers with any judicial powers it is 
absolutely null and v 
pr of be supported byw laws re lating elections, 
’ lLundue influence thereon from power, 
. 12 
e103 
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But the creation of a returning board is an invention not cont 
plated by or within the letter or spirit of this article. The obj 
for which the Constitution is made are declared to be: “To est 
justice ;” but the invention of a returning board, irresponsib|: 
with power of final decision upon pretended ascertainment of cert 
facts, is a device to establish injustice, because it is a device ji; 
interest of party. “To insure domestic tranquillity ;” but the ck 

| of such a returning board is a device to create perpetual discont 
ae and civil discord. “To promote the general welfay 


but such a device will constantly be made the means to promote 
vate interests and the interest of party, at the expense of the 
welfare. “To secure the blessings of liberty;” but such a « 
calculated, and may not unjustly be said intended, to establish 
potism of party, and to nullify, when private or party interest , 
require it, the will of the lawful majority expressed at the polls. | 
is not an engine tit to be employed in a republic, and its certain 1 
is to inflict the curse of political bondage and servitude on the peop 
and not to secure to them the blessings of liberty. 
|} I think it is very clear that, as to members of the Legislature, ¢ 
governor, and the lieutenant-governor, no such agency as areturt 
board could be interposed between the primary returning officer a 
the General Assembly, and that, if it could, it could not be invested 
with any other functions than that of merely compiling the votes as 
received by them. Even this I think is not warranted by the Consti- 
tution, which evidently means by the words “ returns” and “ proper 
| returning officer” the returns made by the officers who actually supe; 
intended the elections at the various polls, and those ofiicers o 
The General Assembly is to “ examine and count” the votes for » 
ernor and leutenant-governor, and this excludes the idea that s 
other person or body is to count them previously and report the resu 
lo “examine and count” the votes they must have the original 
|} turns, as each House must have them to judge of the elections a 
returns of its own members. 

The act of 19th of October, 1868, (acts of 1868, page 222, Ik 
Acts of 1870, page 277,) required the supervisors of registration w 
two days after the closing of the polls in each parish to go tot 
court-house of the parish and there,in the presence of at least tw 
| witnesses and of as many other Persons as might attend, “to « omp 
returns sent in by the commissioners of election at the several pr 
cincts, to make public proclamation of the result, and make d 
turn thereof to the secretary of state, making out triplicate 1m 
and sending two of these, one by mail and one by the next 
speedy mode of conveyance, to him, and depositing the third 
ottice of the clerk of the district court.” (Sections 24 and 25 of 
act; sections 1402 and 1403 of Revised Statutes.) 

The governor, secretary of state, and a district judge were to‘ 
| ceed to ascertain from the returns the persons elected Represent 
in Congress,” (act, section 30; Revised Statutes, section 1408.) | 
tions for electors of President and Vice-President were to lx 
and conducted in the manner and form provided for general Stat 
elections,” (act, section 32; Revised Statutes, section 1410.) Anda 
the preceding provisions of the act, except as to the time and place 
of holding election, were to apply in the election of all officers whos 
election is not otherwise provided for,” (act, section 33; Revis 
Statutes, section 1411.) And by section 8 of the act, power to ing: 
into the question in any case whether a fair, peaceable, and full y 
| had been anywhere prevented by riot, tumult, acts of violence, « 
armed disturbance, was conferred upon the district judges, to | 
exercised upon notification by the governor, based upon certiti: 
to that efiect by the commissioners of elections or supervisors ot 
registration for the parish or district; and upon their finding the 
governor could “ disregard the returns.” And provisions were mac 
for a fair and full hearing by the judges of those who might der 
the correctness of the statements of the commissioners or supervis 
and full consideration of all evidence oftered on both sides, (Revis: 
Statutes, section 13386.) Now by article 82, title 4, of the const 
tion it is provided that “no duties or functions shall ever be atta 
by law to the supreme or district courts, or the several judges thereof, 
but such as are judicial,” and therefore, unless these functions wher 
with the district judges were invested by the act of 1868, re-enacted 
in 1270, were judicial in their essence, they could not be invest 
therewith, and these provisions of section 8 are null and void. 

They were the same powers, essentially and actually in all respects 
which were in 1872 conferred upon the returning officers. They 
judicial in their nature and essence, were properly conferred on t 
| district judges, and could not be conferred on the returning ollicers 
| It has been all the time claimed by Senators that the action of t 

returning board of Louisiana is final, because it is invested with jud 
| powers, however the case may be in Florida or South Carolina. A! 
these powers and functions being judicial, the law conferring them 


] 








on the returniug board is as absolute a nullity as if it had never bee 
enacted, proposed, or dreamed or thought of. 

The constitution of Louisiana, article 93, title 4, provides that “ tl 
judicial power shall be vested in a supreme court, in district courts 
parish courts, and justices of the peace.” And section 38 of the act a 
1416 0f Revised Statutes provided that the commissioners of elect 
should receive the ballots of all legal voters offering to vote, «i 
them in the box, keep duplicate lists, open the box immediately a 

| closing the polls, count the votes with open doors, “and make dup 
‘returns of the number of votes polled for each candidate, and « 
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» of them to the deputy sheriff or other officer in attendance, to be 
vyeyes 
Phese provisions conform to and carry out the provisions, letter and 
rit, of the constitution. They were sufficient and they were fair. 
othing more than that had been desired they would have con- 
ied to be the law. No good motive can be conceived of for their 
hrogation by the act of 1872. 
ro enact the law of 1872 it was necessarily openly and flagrantly to 
jolate the constitution; and the result of this violation is that, as 
eighth section of the act of 1868 was repealed by the act of 1572, 
e judges ceased thereby to be invested with the special powers con- 
ferred on them; and these powers were not transferred to the return- 
‘ye oficers, because, they being, in their nature and essence, judicial, 
» constitution expressly forbade it, and made these oflicers incapa- 
e totake and incompetent to exercise them. 
tribunal or officer or board of officers in Louisiana invested with 
the functions of inquiring whether a return ought to be disregarded 


the 
th 


the votes of a precinct or parish excluded, because of the existence | 
Or, if the 


ot the facts for which this could be constitutionally done. 
civbth section of the act of L868 is not repealed by that of 1872 


iw, 


be- 


ise so much of the latter as was intended to supplant the former is | 


constitutional, and therefore to all intents and purposes null, then 
the judges have not acted, and no returns have been constitutionally 
mpeached or excluded. 

[he returns as made by the supervisors of registration upon compi- 
lation or “consolidation” of the lists transmitted to them by the com- 
missioners of election at the polls cannot be impeached, because no 


; ars ; : 
tribunal or ofiicer or board is constitutionally invested with power 


to inquire into the facts for which by law the returns of actual count 
of votes can be disregarded orexcluded. It is the returns received by 
the returning board that are final, impeachable only in a formal con- 
test in the manner prescribed by law. The House of Representatives 

1ows and the country knows what the vote was according to the 
ctual returns; and as the action of the returning officers and their 
exercise of judicial powers in excluding and casting aside of returns, 
the basis of their action being their ascertainment by judicial inquiry 
of certain facts and their being “ convinced” by these facts proven 


i by him to the returning officer or officers of the parish.” | 


There is, then, no | 








| still subordinate to the ultimate decision of Congress. ‘J 


iat the tumult, riot, bribery, acts of violence, &c., were sufficient 


naterially to change the result” was absolutely null because forbid- 
den by the Constitution, this action may be collaterally impeached 


ywhere, and must be treated every where as never having been had. | 


that they could constitutionally do was to compile the votes 
tually cast and returns whereof were made in due form and with 
silticient anthentication. All that the returning officers can con- 


tutionally do is to see what returns are regular and made in due | 


rm, and to compile or consolidate these and to certify the re- 
If there is any way of escaping these conclusions I cannot 
it. The constitution of 1868 has not been amended so that judi- 
cial powers could be conferred on the returning officers, and the ques- 
how the most acute and dextrous lawyer can make an arguinent 
sainst these conclusions. No officers except those specially men- 
med in title 4 of the constitution can by possibility be invested 
ith any judicial powers or fulnetions. The powers conferred on the 
listrict judges by the eighth section of the act of 1868 were judicial, be- 
cause no other than judicial powers and funetions could be conferred 
on them. The powers conferred on the returning board are the same 
powers, and therefore are judicial powers; and, being judicial, cannot 
be conferred on them or exercised by them. What chicanery of di- 
vlectics can answer this? 
In the few minutes of my time remaining, I would offer a few ob- 
servations on the clauses of article 12 of amendments to the Consti- 
tion, that is: 


the seat of Government of the United States, directed to the President of the Sen 
ute. The President of the Senate shall, in the presence of the Senate and House 
of Representatives, open all the certificates and the votes shall then be counted. 


Now, sufficient reason for having the lists of the votes placed in the 


| each of the candidates are quite as earnest at this time in assert 


Which lists they—the electors—shall sign and certify, and transmit sealed to | §€ . ae 
| of averting political complications. 


hands of the President of the Senate is found in the expediency of hav- | 


ing matters of so great importance intrusted to the custody and care of 
some one of the highest trust and confidence; and the President of 


| 
| an 


the Senate, from the position conferred upon him by the votes of | 


the people, or of the Senators, would very naturally command that 
confidence and perfect belief that, without mutilation or change, 
he would produce all the certificates received by him, “in the pres- 
ence of the Senate and House of Representatives,” and “ open all the 
certificates.” This is the only duty required of him. When he has 
performed that, he has met the only requirement and exercised the 
only power expressly directed to be done by him. But it is main- 
tained that by reason of this grant of power he is authorized to go 
further, and exercise another and very different power, that of count- 
ing the votes. The two powers are very different in character. The 
first 18 ministerial only; the second requires the exercise of discre- 
tion, judgment, determination of probably both law and facts. The 
first directs him “to open all the certificates.” He has no right to 
stop short of “all the certificates.” At present there are, I believe, 
lorty-two certificates of electoral votes from the different States that 
have been delivered to him, and now in his possession ; four more 
Man can rightfully be counted by any authority. To hold that he 
may eXalnine, judge, and determine which of the thirty-eight, or a 


| by a State or given for one qualified to hold the 


j in every instance, even the first, the votes have been counted | 


}a grant of power, and not being specificall 


| out and performed. 


| the election confident that they would be elected. 
tion seems to me to have absolutely bui one side. It is not conceived | 
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less number, shall be counted, is to derive this higher grade of power 
by implication from the tirst and lower grade of a mere ministerial 
power, which he may do without any aid of additional power from 
any other source. Such a mode of deriving power would violate all 
rules of construction and stand unsupported by a precedent. At 
other officer, the Postmaster-General, the Secretary of the 
or any like official commanding trust and contid 


ence, 


\ 
Senate, 
might with 
equal propriety have been selected to dis harge the m sterial duty 
devolved-on the President of the Senate; but neither they, any more 
than the President of the Senate, would have er off the 
functions necessary to perform the other and higher power of count- 
ing the votes. Investigation might become necessary in order to de- 
termine whether one or even all the conditions imposed by the Con 
stitution had been complied with. He has no power, and none has 
been vested in him, to determine whether th: 


io possessed 


votes have been given 


; ottice of President whe 
ther he be alien or native born, of the required age or length of resi 


dence ; and so of any other qnestion that might become necessary to be 
decided on the provisions of the Constitution. In point of fact the pre 
cedents relied on in support of this powerof the President of the Sen 
ate to count the votes, because having heretofore been done by him 

a UY 
tellers appointed by the respective Houses, or by their authority ex 
pressly given. The tellers were the agents or ofticers of the respective 
Houses, and the President of the Senate, in declaring the result thus 
obtained, acted merely as the presiding oflicer of the two deliberative 
bodies, conformable to previous arrangement 


a rreed tipo by both 
Houses. The clause “and the 


votes shall then be counted” 


ted to be exercised 


coutalis 


by any other department of the Go 
lative department to give 


vernment, 1 ves on the legis 
effect to and see that it properly carried 
Whatever methods or instrumentalities may be 

deemed proper for its execution Congress alone h the power to 
provide, within the lim tations bounding the powers « f Congress. The 


bill under consideration proposes to do this, in aid of and advisory bu 


© adinit the 
inability of Congress for want of power to provide for the employ 


ment of suitable agencies to properly and peacefully determine the 

questions of difference in 

the Government deficient in a part 

To fail to do so would be a humiliating retlection 

and statesmanship of those charged with the duty. 
Mr. SPRINGER. Mr. Speaker, we have just passed through one of 

the most trying ordeals of republic | 

of a Chief Mavistrate. Unfortunately for the peace of the cou 

contest still remains undecided in the popular 


the present would 
to 


on 


eXigeney be to declare 
is existence 


| } 
iar essential 


patriotism 


an governments, ame theelection 


ytry, the 
of 
ne that 
ice have been elected, as they were p1 


W hate 


tout 


] } ‘ 
1 l { 


nitha, i 


lends 
the candidates of their c] ior to 
he 


ed that the 


ver may 


the merits of these respective claims, it 
peace of the country is seriously threatened in view of the 
irreconcilable difterences tl As the 4th of Mar 


tnnot be « 
apparent 
mitexist. ipproaclhe 
the complications seem to increase, and the respective 
ties seem more than ever determined to insist iug 
of their own candidates. This condition of public aftairs | 
duced in the country a general feeling of insecurity and uncertainty 
as tothe future. The business interests are suffering mats 

sequence of the threatening aspect of the presidential « 
sands and hundreds of thousands of our laboring-people, 
of a winter of unusual Severity, are without employment, and many 
of them are reduced to the condition of absolute want Merchant 
bankers, manufacturers, as well as the masses of the people, have held 
meetings in all parts of the country for the purpose of counseling to 
gether as to the best means of relieving present embarrassments and 


Troolitie ] ' 
}? t Ab phat 
ration 


as pro 


upon th 


in col 
Phow 


n the mid 


1 t 
t ° 


No new busine 
being started; existing enterprises are being contracted, wound 
or forced into bankruptey. Capital is unemployed, and hary 
business collections are made with difficulty. During the past yea 
there have been over nine thousand business failures in the country, 
increase in number of thirteen hundred and fifty as compared 
with the year 1875, and the total liabilities of those who failed dur 
ing the two years last passed have reached nearly four hundred mill 
ions of dollars. The failures during the past four years have been 
nearly twenty-eight thousand, and their total liabilities have reached 
nearly eight hundred millions of dollars. ‘This 
of the country cannot continue much longer 
versal bankruptey and financial 
the fear of strife and tumult, if 
aggravated financial embarrassment 

The people, without reg 


8S enterprises are 
I 
ol 


i}), 


ord 


strain on the | 
without producing 
ruin. Political 
al 


MUSLIECSS 
uni 
and 


itself, have great] 


compli ations 


not il w 
reased business failures. 
gard to party, pec ally the repres¢ nta 
tives of the great business interests of the country, are looking to 
Congress for relief. Shall we prove ourselves worthy of the great 
trusts which have been committed to our care? Can we not ri 
above the prejudices of party, above the passions of the hour, above 
individual opinions or preferences, and bring about a speedy, honor 
able, and peaceful settlement of the presidential contest ? 

Mr. Benton, in concluding his Thirty Years’ \) 
the capacity of the people for self-government 
and always found equal to the occa But, 


il 
1On. 


Two other trials now g m remain to be 
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packages, as this duty is assigned to the tellers, and hence he can 
know anything of their contents, and can make no announcement 
the result, except as thereunto authorized and directed by the 
Houses. 

The provision of the Constitution in reference to the count of 
electoral vote is as follows: 

The President of the Senate shall, in the presence of the Senate and HT 


oul 


The words “and the votes shall then be counted” have perl 


| caused a greater diversity of opinion that any other phrase in { 





Constitution. By whom the count shall be made is not expr. 
stated. But if it is deducible by necessary implication itis as1 
part of the Constitution as if the words were expressly given. ; 
there can be no iuplied power to do anything under the Constitut 
unless there is some power expressed which cannot be carried o 
without doing something else which is not expressed. For instar 
Congress has express power “to borrow money.” But there is not 
ing said in the Constitution about the power of Congress to estab 

a Bureau of Printing and Engraving. Yet it is just as constitutio 
to print and engrave bonds as it is to borrow money. Where an « 
press power is given or duty imposed all other powers necessary 
carry it into effect are implied. What then is the expressed power 
duty of the President of the Senate in reference to the count? H 
‘shall, in the presence of the Senate and House of Representat 
open all certificates.” That is all that is expressed in the Const 
tion except that he is to receive them. If he has any other « 
perform it must be implied or it must be something thatis necess 
or proper to be done in opening the certificates. But there is 1 
power to count the votes implied from a power to open the cert 
cates. Hence wemay inferthat the counting isto be done by the S« 

and House of Representatives, as they are there as organized bodies 
for some purpose. And such implication is strengthened, if not ; 
solutely confirmed, by a subsequently expressed power imposed upo 
the two Houses, namely, the power of the Senate to choose a \ 
President and of the House to choose a President if no person has 
ceived a majority of the votes of all the electors appointed. The t 
Houses could not know this fact unless they had first counted 
votes, as the Constitution requires them to proceed immediate] 
perform this duty. 

The Constitution has lodged the power to count the votes s 
where, as itis evident they cannot count themselves. It is import 
then to know what has been the practice of Congress, or the t 
Houses thereof, in counting the votes for President and Vice-Pr 
dent. Upon a careful examination of these precedents it will be 
that there has been but one course pursued. The President 


ot 


| Senate has never counted the votes, on any oceasion, but, on 


contrary, the two Houses have uniformly exercised this power, | 


appointment of tellers and by resolutions and joint resolutions dit 
ing the manner in which it should be done. 

In the convention which framed the Constitution the question as t 
who should count the votes received little or no attention. Duri 
the greater portion of the time in which the convention sat the sub 


ject was not before the body, as the plan of electing a Presi 


through the electoral-college system was not reported until late in the 
session. The convention assembled on the 14th of May and concluded 
its labors on the 17th day of September. After long discussion and 
the consideration of various propositions the whole subject-matter wa 


| referred to a special committee of tive ; which committee, on the ¢ 


of August, reported “a draught for a Constitution,” which consisted 
of twenty-three articles. This draught was the basis of future action, 
and contained the main features of the Constitutionas it was tina 
agreed upon. But the amendments made afterward were many a 
some of them exceedingly important. The tenth article provided f 
the election of a President by the Legislature or Congress, by ba 
who should hold his oftice for seven years and be ineligible for re-el: 


| tion. There was to be no Vice-President. The Senate was authot 


ther that ction is to be gov- 
the anoil of int : 
und w it is to re 
t frat or divide 
4 Wa 
() G | ifely tl wh the sec ad of 
e done their worst, and 
e of our people or of the world 
forself-government. But we 
h Mr. Benton and other great 
‘ irded the most danger 
= ee oft r ( ef 
M the people 
: , 
4 vt ree of strife, of 
h i i (t inn (it ist lon 
i i ] iD t et 1 houses 
of Yor I read i f European war, grow 
‘ t I il Ill of | ind to | vy ol 
France, shou re the da rou ground upon whicl ve are 
now st 0 | e grown out of disputed 
KUCCeRSIK I ‘ i er! ts y i lie long conti ed The 
dangers that ’ re e ber 1 preci ed often by the states- 
men Of the pa >it lute legislation has been 
devised | t et i ene On the « dl, 
t t | ‘ t ~ mm t Te 
votre lt i It t lo ] ice 
yi Laduty under the Constitu- 
1 I rete I t terly repudiated by the } 
of t | e, and I believe that this ma- 
L re i \ it iry, and as having 
| i t el t of these grave ditter 
L by ke t that Mr. Hayes would be 
tat end of the Capitol, and Mr. Tilden at the 
\ mite h a lition of things without 
‘ — 
I omplications, it becomes the 
| people in this House and in the 
+ »> bring about an honorable and 
vil party prejudices, all 
t fs t al Lp ind unsel 
)) t of t Republie, must 
e and ‘ I Senate and House of Repre 
tives i t ] ttees to consider the grave 
is may be deemed neces 
iry t | \ | s been prepared ind 
I l ‘ imnied by a report recom 
| igre ; thirteen of the fourteen mem 
i il ‘ a member of the IHouse 
oe y colleagues of the Ho 
om ‘ tine 1 | y not be amiss for 
it { the measure and to give 
’ for ) 
) i l n provid n the first 
1 I t tol V ( yvhere there 1 
I ! Sta \ ch votes, when objections are 
} wo House arate, i unless both Houses concur in re- 
if h vote or votes shall be 
ed i the second sect iof the! rovision is made for count- 
is vhere two cert i or double returns, are 
| ‘ returns, together with the objections thereto 
v ne tl i¢, shall be submitted to a com- 
1 ot } tices of the Supreme Court of the United 
~ es itors, and tive Representatives. Four of the justices 
. dicat in ¢ reference to the circuits to which they 
ea ed, and these are to choose another from their associates 
0 sha matitut fifth judicial member of the commission. 
The venerabl ite justice (Mr. Clifford) is named as the 
president of the con n. The tive Senators and Representatives 
re to be appointed by the respective Houses by a riva voce vote. 
This commis mis aut rized to consider these double returns, and 


the objections thereto, and all papers accompanying the same, with 


same powers now possessed for that purpose by the two Honses 
wting separately or together Phe decision of the commission, or of 
t majority thereof, shall be in writing, and the counting of the votes 
shall be in accordance therewith, unless it shall be otherwise ordered 
by the concurrent action of the two Houses. Che other sections of 


the bill merely prov ide for the meetings of the two Houses and the 
mode of proce dure 


therein during the counting and the deliberations 


of the commissi« 
It will be seen that these 


provisions are based upon the assumption 
that the Consti 


ses upon the two Houses of Congress the 


duty of counting the electoral votes, and of ascertaining and declar- 
ing the result. Two tellers are to be appointed by each House, to 
whom shall be handed, as they are opened by the President of the 
Senate, all the ce es pers purporting to be certificates, of 

electoral vot certificates are to be acted upon by the two 
Hlouses as the | rovides. 1 from the moment the President of 


Ser ts the certificates to the tellers he loses all 
| 


lle cannot even read the contents of the 


ite op S and presel 


eT ¢ I over ft 


to elect one of its own members to preside over that body. Subse- 
quently, on the 4th day of September, Mr. Brearly reported from a 
special committee certain additions and alterations, among which 
were the various features of the electoral-college system. But 
this draught the Senate was left in complete control of the count of 


| the electoral votes, the provision on this subject being as follows: 


Che President of the Senate shall, in that House, open all the certificates, and 
the votes shall be then and there counted. 


It was also provided that in case there was no election by the } 


| ple through the electoral colleges, then the Senate was author 


to elect the President by a per capita vote. 
These provisions were objected to on the ground that they gave t] 


| Senate too much power in the election of a President. Hence t! 


proposition to open the certificates “in that House” was amended so 
as to require this to be done “in the presence of the Senate and 
House of Representatives,” and the votes were then to be counted 
The power to elect the President was also taken away from the Senate 


| and given to the House of Representatives. 


| 


| 


Much stress has been placed upon a provision in the resolut 
which were transmitted by the convention to the Congress oi 
Confederation, together with the Constitution. The resolutions & 
stituted what is commonly called a schedule, and gave directions ! 
bringing the Constitution into effect. The provision in question 
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ito the organization of the Senate prior to the announcement 

e election of President and Vice-President. Without this pro 
on in the schedule, there might have been some doubt as to who 
is authorized to preside before and during the count; hence the 

se in the schedule which has been so much quoted and so little 
le rstood, namely : 


it the Senators should appoint a President of the Senate for the s« 
ceiving, opening, and counting the votes for President. 


ile purpose 


Che resolution containing this clause was merely advisory. ‘Thi 
cuage of the resolution is this: 
Ived, That in the opinion of this convention that, as soon as the cor 
e States shall have ratitied this Constitution, the United States in 
ed should fix a day on which electors should be appointed, &« 
that the Senators should appoint a President of the Senate for the sole pur 
of receiving, opening, and counting the votes for President 
lhe resolution, therefore, merely expressed the opinion of the con 
tion as to what should be done. 


And it seems that this recommendation was followed by the Con- 


ess; for it appears in the record of the first session of the Senate 
it the Senate, as soon as a quorum appeared, “ proceeded to the 


‘ice of a President for the sole purpose of opening and counting | 


the votes for President of the United States.” This appointment was 
for a specific purpose, in pursuance of the recommendation of the 


resolutions of the convention, and the temporary oftice expired as soon | 
s the result of the election was announced. All this temporary ap- | 


nointee could do was “to open and count the votes.” He was not 


the President of the Senate for any other purpose. Neither was he | 


the presiding officer of the two Houses. His duties were wholly min- 
isterial. He could not ascertain whether the votes were legal or 

egal. And itis to be observed that the Senate and the House of 
Representatives supervised this very count, the Senate having ap- 
pointed one teller and the House two “to sit at the Clerk’s table to 
make a list of the votes as they shall be declared.” Let us suppose 
it, at this first election, one of the States had, without intending to 
‘late the Constitution, but asan actof gratitude, voted for General 


t 


La Fayette, who was not a citizen of the United States. Or, let us | 


suppose that in some of the States a reaction had set in, and that the 
party favoring the Constitution had been defeated in the election 
for presidential electors, and that the electors, in order to show theit 
pposition to and contempt for the republican form of government 
just set up, had voted for George III for President of the United 


States. Would such votes have been counted? According to the | 


crustean theory that the President of the Senate alone has the 
right to open and count the votes, and that he must count them as he 
finds them, these votes for George III would have been entered on 
the Journals and counted. But this would have been not only uncon- 


“counting the votes” than mere arithmetic. The arithmetical part 
could be done by the clerk. Andif such duty had been imposed upon 
the Secretary of the Senate at the first election there would have 
been no implied denial of right and duty on the part of the two 
Houses there assembled to supervise the counting in a judicial way 


and to direct the Secretary what votes to count and what not to | 


count. At every count of the electoral votes from the first election 
of President down to the present time, one teller has been appointed 
on the part of the Senate and two on the part of the House for the 
purpose of counting or adding up the votes. If the Constitution had 
real: “The President of the Senate shall, in the presence of the 
Senate and House of Representatives, open all the certificates, and 
there shall then be appointed three tellers, one by the Senate and two 
by the House of Representatives, for the sole purpose of counting the 

tes for President and Vice-President,” the practice would have 
wen precisely what it has been at every election. But who would say 
that these tellers by virtue of such appointment held in their hands 
the power of determining in case of double returns or other disputed 
questions who should be the President of the United States? The 


’ 


} 


power would still reside in the two Houses of Congress, as it now | 


does, to ascertain what are the constitutional votes of the State, and 
to direct their tellers what votes to count and their presiding officer 


what announcement to make as the result. The presiding officer of | 


alegislative body is sometimes denominated the “ mouth of the House.” 
he appellation of Speaker comes down to us from the earliest parlia- 
mentary history, from which it appears that he “ was to express the 
W ill of the Commons, and to speak for them, in all proceedings of the 
Parliament in which they were allowed or required to participate.” 
Mr. Cushing, in his Law and Practice of Legislative Assemblies, (sec- 
tion 294,) thus defines the character and duties of this official: 

The presiding officer, though entitled on all occasions to be treated with the 
zreatest attention and respect by the individual members, because the power, and 

snity, and honor of the assembly are oflicially embodied in his person, is yet but 
z servant of the House, to declare its will. and to obey implicit y all its commands 
He is selected and appointed to the trust of presiding officer in the confidence, 
and upon the supposition, of the conformity of his will to that of the assembly. 
_ Apart of his duties are “to decide in the first instance, and sub- 
ject to the revision of the House, all questions of order that may 
arise or be submitted to his decision.” The right of appeal from the 
the rules expressly provide otherwise. In fact all the duties of a pre- 
siding officer are such, and such only, as are imposed upon him by the 
assembly over which he is to preside, or by the Constitution or laws 
of the land. He does nothing by implication; and in all cases of 


}anact was passe 


tion 142.) 
stitutional but preposterous. There is something more implied in 


| presiding officer of the Senate. He 
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| doubt he Isto sub 
| its orders. Mr. Call 

of the Senate, decided i 
ate he had no powel or } I 
to order for words spoken in ate, upon his own authority, except 
in so faras he was authorized | ie iles of the Sen 
Lenthall, of the House of 


] 


keen sense of the duties 
When that ill-advised 
Says Mr. Hatsell— 


came into the House of Cor 
hether any of the fi 
whether he saw any of t 
please Your Majesty, I} 
but as the house is pleased t 
beg Your Majesty's pardon t 
Your Majesty is please to 


spe ul eT 


rn of ¢ harles I, hada 


Presiding officers in this country might we rm 
tions from Speaker Lenthall’s heroicexample. He 


er fun 


} recog ed higher 
obligations to the house, whose servant he was, than to the king 
whose subject he was, His « ves could not see, nor could his tongue 
speak, except as the house was pleased to direct. 
modesty was in striking contrast with t] 
claimed by some as belonging to the 
Suddenly, and for a specific purpose, as revolutionary as it is uncon 
stitutional, that temporary ofticial is clothe } ig) 
prerogatives. He is exalted by certain newspapers a itereste 
placemen into the grand returning board of thes 
for President and Vice-President of the U1 
to him. He, it is claimed, should open the cer 
and declare who is elected. His count is to be 
tion subject to no review. There is a kind of 
this sublime assumption. But how a 
authority and superiority in the person 16 Who is but the ere: 
of law and the servant of the Senate and the | 
In the year 1792, before the second 
l relative to the ele 
President. Section 5 of 


His becoming 
ie extraordinary powers 


otticer of the Senate 


powers and 


il 
ted States ar sent 


ana 
vy pre 
} 


bsurd are such preter 


peo} 


provi 
Sec. 5. And be it further en 

Wednesday in February, 17 

ing every meeting of the ¢ 

shall have been received 

who shall fill the ottic 

agreeably to the Cor 


and de 


This act or the portion of i have cited ] 


| is never been renpeales 


and is to-day the law of the la ed Ss 


itutes, IR74, sec 
Phis law is a fair legislative interpretat 
It requires that ¢ ongress should be 

for a particular purpose ertain and declare 
agreeably to the Constitution ” the persous who shall fill the 
of President and Vice-President. In 


ion of thiss ibjeet 
In Session On a parti ular day and 
[purpose was “toa 
othice 
his no duty is assigned tot 
not even mentioned Phe 
statutes require four specilic things to be done: first, toopen the cer 
tificates; secondly, to count the votes; thirdly, to 
elected or shall till the ottices, in s of no election by the peopl 
and fourthly, to declare the result These things are all to be d 
agreeably to the Constitution And what does the Constitution re 
quire? That no person shall be an elector who is a member of Con 
gress or who holds any otlice of profit or trust under the laws of thi 
United States; that the electors shall not vote for a Pre 
Vice-President who reside in the same State; that they shall name 
their ballots the person vote dfor as President and in distinet ballots t] 
person voted for as Vice-President, as is now required by the twel 
amendment; that they shall sign and certify the 


iscertain who are 


lent and 


respective lis 





} os . . as ° 
“ecisiun of the presiding officer has never been denied, except where | 


The Constitution furthe1 requires that the persons voted 

| President and Vice-President shall be natural-born citizens o 
| United States; that they shall have attained the age of thirty 
years, and been tifteen years resident within the United States. All 
these facts the law requires Congress to “ ascertain” agreeably to the 
Constitution. But mark the language of the law further: 


The persons who shall fill the offices of Pre 


be] ascertained and declared agreeably to the Constit 


ice-President [sha 
mn. 

This covers the contingency of there being no election by the peo 
ple through the electoral college. If no person voted for as Presid 
shall have a majority of all the electors appointed, then the House of 
Representatives shall choose by ballot from the three highest the 
President. And if no person voted for as Vice-President shall have 
a majority of all the electors appointed, then the Senate shall choose 
from the two highest the Vice-President. All these things must be 


“ascertained” by Congress, “agreeably to the Constitution.” The 


ib 

law, then, as it now stands, and it has stood since 1792, expres 
’ ] 

empowers Congress to ascertain these facts and to declare “the 


ts : per 

sons who shall fill the offices of President and Vice-President.” B 

suppose Congress fails by reason of a disagreement between the two 

Houses to ascertain all these facts and declare by joint or coneurr 

action who has been elected by the electors? Now such facts | 

not been ascertained and they are, in the contemp! 

unknown as if there had never been an election 
This statute, making it the duty of Congress to ascertain and dk 

j clare the persons who shall fill the offices of President and Vice Pres 

| dent, was enacted in 17%, before the second presidential election took 





uptation ol 








CON 





ition of the precedents, it will be seen 
sof this statute at all subse- 
m of those precedents will throw 
t t lL will not fail to point to a correct 












































? And whether the pending bill is in accord- 


ind established precedents ? 











At the ‘ mal pore t Thad ele 
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He learned officially the number of the votes cast from the tele 
and his announcement was made in obedience “ to the commands 
both Houses of Congress.” 

But this important precedent is sought to be perverted by th 
who, at this late day, are claiming the right of the President of 4 


| Senate to count the votes, hy reference to the certificate of elect 


ition of tl ‘ m Which now agitates the minds of all 
the people of { namely: What are the powers, preroga- 
{ of t t H esof Congress in reference to count- | 


tion, in 1703, the House initiated the | 


which was issued to Thomas Jefferson, who was elected Vice-Pr 
dent. In this certificate it is stated that the President of the Senat, 
did “open all the certificates and count all the votes of the electors.” 
This was an error, for the record shows that the President of ¢ 


| Senate did not count the votes or examine them in any way. 1 


form of this certificate was taken from that used at the first elect 

in 1789, and is in the exact words thereof, except where chanves of 
place and names are required. It was merely the official form evident 
prepared by the clerks to notify the person elected of his elect 
and cannot be cited to contradict the record of the proceedings as thy 
actually occurred. A similar error occurred in 1793, at the second 
election, when the Secretary of the Senate, following the form use 
at the first election, announced to the House that “a President of ¢} 
Senate is elected for the sole purpose of opening the certificates a 
counting the votes of the several States in the choice of a Presid 
and Vice-President of the United States.” The truth wasthat nos 
election took place, and that the Vice-President actually presided 
the counting of the votes of the two Houses, and his right to pri 

at the joint meeting was derived from the concurrent resolution 
the two Houses, and was not by virtue of his being the presiding of! 


| of the Senate. 


| lows: 


PRECEDENTS FROM 1801 TO 1865. 


The uniform practice of the two Houses of Congress in cou : 
the electoral votes from 1801 to 1865 has been substantially as to 


A joint committee has been appointed prior to the day fixed | 


| law for the count, which committee was authorized “ to ascertain a 





of ‘ t« th of February by appointing a commit- 
f one of W was James Madison, “to join such commit- | 
is! yy ted by the Senate, to ascertain and report the 
ale ul he votes for President and Vice-President, and of 
{ | persons whos ill be elected of their election.” This | 
I VAS ¢ I i by the Senate, and a committee of three 
Deo ted for that purpose On the 1th of February each of these 
com ees reported to the respective Houses “ the modeof examining 
he votes in the pre ce of the two Houses. Thetwo Houses were 
t UNNé le in the Se ite Chamber at twelve o’clor k of that day ; one 
Senator and two Members of the House were appointed tellers on the 
part ott ‘ Plouse the result was to be delivered to the Presi- 
dent of t se te ) mild announce the state of the vote and 
the pers ‘ la i st of the votes cast should be entered on 
the Journ f the respective Houses. All this was done agreeably 
ft re of the two Houses of Congress. A joint committee 

is f »> wait on the President-elect and notify him of 
iis 1 re-ole m to the office of President of the United 
State lt t to consider what the Vice-President, who was 
the I ‘ Senate during this second count of the electoral 
vote, d | record is as follows: 

rhe two I lir wssembled, the certificates of the electors of 

i by express, were, by the Vice-Presi 

t te + appointed for the purpose, who, hay 

\ | ted a list of them to the Vice-Presi 
1 nd is as follows 

llere f . et he votes cast by each State. The Presi- 
dent of the Senate opened, read, and delivered the certificates to the 

ers, W » Tay oN ‘ ind ascerta ned the votes, presented a 

tof themtothe \ President There is no pretense here that the 
‘ nt of the vote inv part of the duty of the President of the 
m its John Ac i \ the Vice-President at the time. He is 
noted for his strict adherence to the letter of the law and to all the 
formalties of oflicial requirement 

At the third « 1 17%, John Adams, being then Vice-Presi- 
dent, was elected President, and it became his duty to preside at the 
time otes were counted in hisown election, On the 31st of Janu- 
' 1707, there was appointed in the Senate, and on February 1, in 
t Honse, a cor ttee of three, “ to ascertain and report a mode of 
eOxa I ] votes for President and Vice-President,” almost in the 
exact words of the resolutions at the previous count in 1793. Tellers 
were a dand t wtedin precisely the same manner as at the 
previ ele The certiticates of the electors were read by the 
Vice-Pre ent | he then gave them to the Clerk of the Senate, who 
read the 1 of the electors ‘All the papers were then handed 
to { who noted the contents, examined and ascertained the 
number s, and presented the list to the Vice-President, John 
Adar ien addressed the two Houses, as follows: 

f the S | f Representatives: By the report which has 

dl by © two Houses to examine the votes, 

‘ r Thomas Jetferson; 59 for Thomas Pinck 

\ I Ada 11 for Oliver Ellsworth; 7 tor 
‘ { Iredell; 2 for George Washington ; 2 
{ md 1 for Charles C. Pinckney rhe 
t mal 1 majority ; so that the 

wr, is elected President, and the 

| t number, is elected Vice-Presi 

Phe Pr f S i 1 moment, and rising again thus 
ad ‘ 

In obs ( ‘ e United States and to the com 
mands | 1 their ition passed in the pres 

easion, | ‘ 1 President of the United States for 

i 1 t Ma next, and that Thomas Jetferson 
\ = r tour years, to commence on the | 

f \ of the universe, the Ordainer of 

of liberty, justice, and peace among 

flices conformabl y to the Consti 

{ [ ; CONSE ous diligence, punctuality, and perse 

(See { I ral Vote, page 15.) 

The delicat ituation in which the Vice-President was placed, in 
being required to e his own election, will explain his evident 
‘ irrassmne! weount for his fervent prayer in behalf of the 
the pers elected, But this short speech is valuable for the prece- 
dent which it establishes in reference to the prerogatives and duties 
of the President of the Senate in respect to the count of the electoral 
vot Mr. Ad did not count the vote. He said: 

__ By the report ‘ en made to me by the tellers appointed by the two 
H ‘ © are 71 votes for John Adams, &c. 
. And his a1 ement of the persons elected is equally significant. 

«* salad 

1 In obe t ( und law of the United States and to the com- 
mds of hl s of Congress, expressed in their resolution passed in the 
esent sess l re that John Adams is elected President of the United 

States, &¢ 


report a mode of examining the votes for President and Vice-Pr 
dent, and of notifying the persons who shall be elected of their « 
tion.” The appointment of one teller on the part of the Senate a 
twoon the part of the House was always made prior to the joint: 
ing. With four exceptions the joint meetings have always been hu 
in the Hall of the House of Representatives. The joint committe: 
have reported resolutions fixing the hour of the meetings and aut}! 
izing the President of the Senate to preside and announce thie stat 
of the vote. The certificates were uniformly opened by the Presid 
of the Senate and then handed to the tellers, who read and tabula 
the same and handed the result to the presiding ofticer for anno 
ment, 

At the count in 1817 objection was made to counting the votes 
Indiana on the ground that the State had not yet been admit 
into the Union. The two Houses separated, and the resolution to r 
ject the votes of Indiana was indetinitely postponed by the Hous 
the Senate was notified of the fact, and the two Houses agai: 
assembled and the count was continued. There was not the faint: 


| suggestion at that time, however, that it it was not the prerogatiy 
| of the Houses to decide what votes should be counted. 


In 1821, the joint committees appointed “to ascertain and report 
a mode of examining the votes for President and Vice-President 
anticipating an objection to the counting of the vote of Missouri, 01 
the ground that that State had not been admitted into the Un 
reported a resolution, as follows: 


Resolved, That if any objection be made to the votes of Missouri, and the 


| ing or omitting to count which shall not essentially change the result of th: 


tion, in that case they shall be reported by the President of the Senate in t 
lowing manner: Were the votes of Missouri to be counted, the result would 
A B for President of the United States, ——— votes. If not counted for A | 
President of the United States, -—— votes. But in either event A B is e! 
President of the United States. And in the same manner for Vice-President 

This resolution was adopted, and the vote of Missouri was counted 
or not counted, as the case may be, inaccordance with this resoluti 
It was at all events the action of the two Houses, and no one thi 
pretended that this action interfered with the prerogatives of the 
President of the Senate. 

In 1837, precisely similar proceedings occurred in reference to the 
vote of Michigan. The joint committee, however, submitted on t! 
occasion, in addition to the usual mode of proceedings at the joint mect 
ing, a report in reference to the ineligibility of electors. The Senators 
on this committee were Felix Grundy, Henry Clay, and Silas Wrig!t 
and on February 4, 1837, Mr. Grundy submitted the report of the co 
mittee. This report took strong ground against the election of pe! 
sons as electors who held offices of trust or profit under the United 
States, and urged the adoption of suitable legislative provisions to as 
certain and determine upon the qualifications of electors. The report 
also held that: 


This provision of the Constitution excludes and disqualifies deputy postmas 
ters from the appointment of electors, and the disqualification relates to the t 
of the appointments; and that a resignation of the office of deputy post 
after his appointment as elector would not entitle him to vote as clector unde! 
Constitution. 


No action was taken on this part of the report, and the vot 
Michigan was disposed of as was that of Missouri in 1821. 

In 1857 objection was made to counting the votes of Wiscons 
on the ground that the electors did not meet on the day required !) 
law. A violent snow storm occurred in that State about the time 


LSié. 
neeting of the electors, so that they were prevented from 
« the eapital of the State in time to cast their votes on the 
dav. They met, however, on the succeeding day, voted, and 
rwarded the result to Washington. The tellers appointed by the 
, Houses made a written report of the facts, and the vote of Wis 
» not changing the result, whether counted or not, the announce 
t of the vote was made in accordance with the tellers’ report. 
the discussion of the two Houses at the time there was a general 
view of the precedents, and exhaustive arguments on the power of 
e two Houses, the prerogatives of the President of the Senate, and 
« piehts of the States to participate in the election of a President 
| Vice-President. The final determination of the question seems 
ive been embraced in the following colloquy, which constitutes 
rt of the proceedings at that time: 
Lercner. * * * I desire so faras Tam concerned now, as a Represent 
f the pe ople to present my objec tion to the rece ption of this vot« ; 
PRESIDING OFFICER. The presiding otlicer considers that debate is not in 
while the tellers are counting the vote. 
ves, of Tennessee. L suppose, Mr President, the proper way would be 
rs to report the facts to the convention of the two livuses and let them 


Orricer. The presiding officer so considers. 
PRECEDENTS FROM 1465 TO 1873. 


In 1865 the following joint resolution was adopted: 


reas the inhabitants and local authorities of the States of Virginia, North | 


,. South Carolina, Georgia, Florida, Alabama, Mississippi, Louisiana, Texas 
us. and Tennessee rebelled against the Government of the United States 
continued ina state of armed rebellion for more than three and 


years 
said state of armed rebellion on the sth day of November, 1864: There 


lred bu the Senate and House of Representatives of the United States of 


1 Congress assembled, That the States mentioned in the preamble to this 

tion are not entitled to representation in the electoral college for the 

of President and Vice-President of the United States for the term of office 

gon the 4th of March, 1865; and no electoral votes shall be received or 

om said States concerning the choice of President and Vice-President 
term of otlice. 


ident Lineoln signed this joint resolution, and sent to the two 
his message, explaining his action, as follows: 


nora 


e the Senate and House of Representatives : 


nt resolution entitled “ Joint resolution declaring certain States not en 
representation in the electoral college” has been signed by the Executive 
ce to the view of Congress implied in its passage and presentation to 
»wn view, however, the two Houses of Congress, convened under the 

of the Constitution, have complete power to exclade from counting 

ral votes deemed by them to be illegal; and it is not competent for the 
e to defeat or obstruct that power by a veto, as would be the case if his 
it all essential in the matter. He disclaims all right of the Executive 

e in any way in the matter of canvassing or counting electoral votes, and 
diselaims that, by signing said resolution, he has expressed any opinion on 
tals of the preamble or any judgment of his own upon the subject of the 


ABRAHAM LINCOLN. 
VE MANSION, February 8, 1865. 


rhe committee towhom was referred the subject of ascertaining and 


providing amode for canvassing and counting the votes for Presi- | tion somewhere. It is) 
( 


lent and Vice-President of the United States, February 6, 1875, re- 
ported tor adoption what has since been known as the twenty-second 
it rule. This rule, in etlect, provided that the vote of no State 
uld be counted when objected to except by the concurrent action 
wth Houses of Congress. Its provisions were evidently intended 
to he permanent, for the electoral vote was counted under it in 1865, 
I~i0, and 1°73, without its re-adoption by either House. It was taken 
for granted that it continued in force until rescinded. 
In 169 it was doubted whether the vote of Georgia should be 
uunted, as there was a dispute as to whether that State had com- 


ed with the reconstruction acts. A resolution was passsed provid- 


iy that the electoral votes of that State for President and Vice- | 


resident should be counted hypothetically, in almost the identical 
vords of the resolution for counting the votes of Missouri in 121. 
When the two Houses met objection was made to counting the vote 
! Georgia, and the two Houses separated. The Senate resolved to 
adhere to the resolution to count the vote hypothetically, and the 
House resolved to reject it. The President of the Senate, in the joint 
‘onvention, decided that the vote should be counted hypothetically 
as provided by the coneurring resolution of the Houses. 

It is scarcely necessary to cite individual opinions of Senators and 
Representatives in Congress on these various occasions relative to 
the power of the two Houses to count the vote. 
tracts will serve to illustrate the general current of authorities on 
this question. J 

Henry Clay, of Kentucky, (February 4, 1821,) said: 
*. © two Honses were called on to enumerate the votes for President and Vice- 
resident. Of course they were called to decide what are votes. 

John Randolph, of Virginia, (February 4, 1821,) said: 


For what purpose do they [the two Houses} assemble together, unless it be to de- 
‘ermine on the legality of the votes. 


S 


enator Robert Toombs, of Georgia, (February 11, 1857,) said: 
: 


is our duty to count the votes, and to decide what are votes. 
Senator A. P. Butler, of South Carolina, (February 11, 1857,) said: 


I et him add up the votes and announce theresult to me. 
or why do you call me there, 


Senator JoHN A. LOGAN, of Illinois, (February %, 


Tam one of thejudges, 


1875,) in dis- 


| SNe 2s 


|} mentand of pop 


3ut a few brief ex- | 


| the opinion that Congress had no right to 
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cussing the merits of 
said: 


The mere additior 


persons, certainly is s 
lor instance, in 
ng of the votes for 
They are 
constitutions But the 
counted in their 
of it evidently is that 
lesignated by the bodies to 
vote there in the 
tion over it certainly Hk 
two Houses of Cong 
persons who are selected f¢ 
count the vote. Of cours 
office of counting the vote 
done by the two Houses N 
the men selected as the persot 
count the votes, instead of t 
that the Houses count the votes 


Senator Morton, of Indian: 


Stite to count 


presence 


Liey 
presence « 


ess, a 


| sage of his own bill, said: 


We could, without doing any 

these constructions. Each is x 
[he President. of the Senate sl! 

Representatives, open all the certit 

It does not say who shall co 
shall be counted by the two Ho 
Senate on the other. Twillass 
to it either construction. I w 
question comes, Which 1s t 
sater of the two; to adopt tha 
man, the President of the Senat 
has turned out six times in our hist 
mination of the two Houses of Cor 
If we are open to adopt either 
safer; it is the more reasona 


r institutions 
Senator BOUTWELL, of Ma 
the sane bill, said: 

I think, when 
sented whether Cong 
Houses met in conve 


Almost always 
been pre 
the two 
Our best answer to that is the f t 
until the last, the two Houses in con 
was appointed hy the Senate, two 
or returns, whatever they arc 
had open d them, to the teller 
hands of the respective Ho 
ing counted by the tellers 
there ne 
have arisen under 
first 


been any « 


the ¢ 


until now counted the 


Senator EDMUNDs, 
No; all the President 
shall then be counted 


Senator Garret Davi 


ver has 


This power to count the 


shall be made is not pres 
power given to Congress t 
powers vé sted by the Constit 
cer thereof. 

Senator Douglas, of Illinois, in 1857, when the Wisconsin return 
was under consideration, protested against even “the tellers authent 
cating thecertificate until the t r 
true count.” He said the convention should not be dissolved until the 
two Houses had passed upon the 
should be counted or not. 

It is needless to continu 
unbroken current has been, from the foundation of the Government 
down to the late presidential election, that the President of the S« 
ate had no function to perform save to open the certificates, and that 
the two Houses alone had the power to c@unt the votes. 

Several important attempts at legislation on this subject have 
been made, but unfortunately none of them have been successful. 1 
desire to call the especial attention of the House to the important 


wo Houses had p wssed upon it as being 


eertiticate and decided whether 


1 


cit h authorities 


tations of suc The alme 


{ 


| measures considered by Congress in 1800, in 1224, and in 1875-76 


THE BILL OF 1800 

The small majority by which John Adams was 
Jefferson, and the danger of serious contests in reference 
elections, caused members of Congress to endeavor to remedy by | 
lation any difticulties that might subsequently arise. John Ros 


elected over 


to di 


| Senator from Pennsylvania, offered in the Senate, January 23, L800, a 


resolution creating a committee “‘ to consider whether any, and what 


| provisions ought to be made by law for deciding disputed elections of 


President and Vice-President of the United States, and for determin 
ing the legality or illegality of the for 
the different States.” 

An important debate ensued. 


votes given those officers in 
Senator Brown, of Kentucky, was of 
legislate on the subject 
and suggested an amendment to the Constitution as the only 
of reaching the desired end. Senator Ross defended 
and thought Congress should legislate upon the 

Suppose— 

Said he— 


meat 
his resolutio 
subje ct. 


persons shonld 








wee 
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7 { } 1 vote fora person to be President who 
t »had not been long enough a 
Ov both citizens of the same 
» happen, and is there no remedy ? 
ha case W us to happe nf 
( | ey, of Sonth Carolina, who was a member 


Fede ent o} t length on the subject. He main- 
( rie had right to meddle with the question, as 
to the State Legislatures, and that 
pro on for all questions arising on the occasion. 
s s D f Ma husetts, and Livermore, of New Hamp- 
} ‘ fi t nstitutionality of the proposed meas- 
a Il I of the directions in th Constitution 
i jel ‘ Lisl ¢ cLors 

ed and disregarded, and 

iuake provision to prevent itt 
Si r Baldwin, of Georgia, who was also a member of the Fed- 
eral ec ention, thought no legislation by Congress was necessary ; 
that all the difficulties which had been suggested were as safely 
to the decision of the assemblies of electors as of any body of 





men that could be «de d; and that the members of the Senate and 
House of Repre itives, when met together in one room, should 
receive the act of thee ors as they would the act of any other 
‘ titut of the Government, to judge only of its au- 





t » proceed to count the votes, as directed in 
t the Constitution.” 

The res tie { Senator Ross was adopted, ind aspecial committee, 

( sistir of M rs. Ross, Lawrence, Dexter, Pinckney, and Liver- 
| to consider the subject and to report by bill or 

herw () 14 of February, 1500, this committee reported 

1 preset! the mode of deciding disputed elections of Presi- 
tand Vice-President of the United States. This bill consisted 

fourtes ud its various provisions are of the utmost im 

tance at tl tine itive interpretations of the power and 

f 4 ress in « ting the electoral vote. And a careful 
of tl illef 1s ind the votes and proceedings of Congress 
hrow mu ht on the pending bill reported by the 

committee of the two Llouses 

The first section provided for a grand committee consisting of six 
se tol | Representatives, chosen by each House by ballot, 
ind the Chief-Justice of the Supreme Court. To this grand com- 
! ten is to be referred, according to subsequent sections of the 
ly the returns of the election, and the committee were required 
totake an oath to “impartial ae See by the elect- 
ors of Pre ent and Vice-President, together with the exceptions and 
prent ia t ther und a trie judg rment give thereon according 

Phe cor ttee was authorized to send for per- 

pa I al wal to punish contempts of witnesses re- 

fus t ver as fully and absolutely as the Supreme Court of the 
United States may or can do in causes pending therein.” 

(A motion was made in the Senate to strike out the first ten sections 
of the inal ert in lieu thereof a preamble and one section. This 
prean teal t i { 

| States having directed that “the President 
the Senate and House of Representatives, 
ill then be counted,” from which the rea 
i that the ire to be counted by the members 
re for that office, no other being assigned 
is t eby the constitutional weight of | 
I exactly preserved in the tribunal 
verof Senators and Representatives from 
i vy exact that of the electors of the same 

Phe section of the provided for a joint convention of the two 
Houses; and if any vote was objected to, the members present were 
to decide by yeas and nays, without debate, “ whether such vote or 
votes were constitutional or not.” This preamble and section were 
not adopted ; but on the motion to strike out the ten sections (a divis- 
ion of the question | ng been called for) the yeas were 10 and nays 
Is. Among the atlirmative votes were Baldwin, Langdon, and Pinck- 

Mr. Charles I cney then took the floor and spoke at great length 

pposition to the bill. His speech is printed in the House compi- 

ition of the proceedings and debates of Congress in reference to 
‘ iting electoral votes, (page 692.) He advanced the doctrine that 
the “right of determining on the manner in which the electors shall 
vote, the inquil tothe qualification, and the guards that are nec- 
essary to prevent disq ified or improper men voting, and to insure 
the v s being legally given, rests and is exclusively vested in the 
State ture But he declared that it was the duty of Con- 
gress to count over the votes in a convention of both Houses, and that 
Congress had 1 icy in the election except merely in counting the 


the opposition of Messrs. Pinckney and Bald- 
win, the bill passed the Senate by a vote of 16 to 12. Before the bill 
dtl nat vas amended in several important particulars, 
Supreme Court was dropped from the grand 
enate was to nominate three of its members to 
one of whom the House should choose as the chairman of 


itte Che grand committee of thirteen were empowered to 
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examine and finally to decide disputes relative to elections of P; 
dent and Vice-President. Section 8 of this bill, as it passed the s 


“ 

ate, contains a complete recognition of the constitutional auth < 

of Congress over the whole subject. It is as follows: ; 

Z 

Sec. 8. And be it further enacted. That the grand committee shall have powey = 

inquire, examine, decide, and report upon the constitutional qualifications of ; ¥ 

persons voted for as President and Vice “ resident of the United States, uy; ‘ 5 

constitutional qualifications of the ele appointed by the different States ma 

whether their appointment was aut eee “ by the State Legislature or not 

according to the mode prescribed by the Legislature ; upon all petitions and 

tions against corrupt, illegal conduct of the electors, or force, menaces, or imy 

means used to influence their votes, or against the truth of their returns 

time, place, or manner of giving their votes: Provided, always, That no petit ior 

exception shall be granted or allowed by the grand committee which shall ha 6 

its object to draw into question the number of votes on which any elector 1 c 

the States shall have been appointed in 


The bill was sent to the House in this shape, and was re{ 
to a special committee of which John Marshall, afterward (| 
Justice, was chairman. He reported the bill back to the H 
with important amendments. The grand committee was to « 
of four Senators and four Representatives, and they were mer 
investigate and report all the facts to the two Houses. And 
then provided : 


So soon as this report shall have been made and entered on the J 
Senate and House of Representatives shall meet at such place as 
upon for the purpose of counting the votes for President and Vice-President 
United States. 





When a State was called, if the vote were objected to, “the: 
House shall immediately retire without question or debate to its 
apartment, and shall take the question on the exception with: 
bate, by ayes and noes.” If the two Houses should concur in 1 
ing any vote such vote should not be counted. But unless both Houses 
cone urred i in re jec ting any vote or votes, the Vv were to be counted. M 
Albert Gallatin moved an amendment to the effect that, instead ; 
the two Houses retiring to vote separately on exceptions, the que 
should be immediately put as in joint convention, and taken b 
and nays and decided by a majority of the members of both H 
then present. This amendment was lost by the very close yor 
yeas 44, navs 46. After several ineffectual efforts to amen d the | 
it passed the House, May 2, 1800, by the decisive vote of 
(House compilation on Counting the Electoral Vote, page 27. 

The bill having gone to the Senate again for concurrence i) 
amendments, that body struck out, by a vote of 15 to 11, the 
“rejecting” and inserted the word “admitting” in lien thereof, s 
as to require both Houses to concur in admitting the disputed 
instead of rejecting it. With this amendment the House amen 
ments were concurred in, and the bill again went to the House for its 
concurrence. But the House refused to concur in this amendment 
by a vote of yeas 15, nays 73. The Senate refused to recede, and | 
House adhered to their disagreement. Hence the bill was lost. 13 
the fact of its passage by both Houses with all the provisions r 
nizing the constitutional right of Congress to go behind the cet 
cates, and to count or reject any votes cast, constitutes the most va 
uable precedent in the legislation of Congress on this important s 





ject. This was only eleven years after the organization of the G 


ernment under the Constitution, and several of the members of ( 
gress at that time were also members of the Federal convention, a 
many of them had been members of State Legislatures when t 
States ratified the Constitution. And itis also worthy of remark 


| no one of the persons who spoke, or of the amendments offered, pet 


ing the debate on this bill, gave the slightest indication that the Pres 
dent of the Senate had anything to do with the count except to op 
the certificates, and deliver them to the tellers appointed by th 
Houses, and then they were to be entirely in the control of Cong! 

If the Constitution had conferred any power upon the Presid: 
the Senate in reference to the count, here would have been the 
portunity for the strict constructionists to have asserted that emis 
tutional right, and some speech, protest, or amendment would ha 
been made by those who framed the instrument or were their co! 
temporaries. There is an entire absence of the assertion of the mod 
erp doctrine of constitutional authority in the President of the 
ate to count the votes. The days of constitutional interpretations 
suit the exigencies of political parties had not yet come, and \ 
not even predic ted by the alarmists of that period. 

But, Mr. Speaker, I desire to call especial attention to the vot: 
the House of Representatives in 1800 on the bill in reference to 
puted presidential elections. On the 9th of May of that year 
House took up the Senate amendment which required concurrent 
tion to admit a vote after the decision of the grand committee, inst: 
of concurrent action to reject, as the House had passed the bill. M 
Robert Goodloe Harper and Mr. James A. Bayard opposed the Set 
amendment, as it materially changed the principle of the bill, by pu' 
ting it in the power of either House to reject the vote of a Stat 
“ This,” they said, “ was contrary to the former will of the House att 
mature deliberation.” The yeas and nays were taken on this Se! 
amendment, and it was overwhelmingly defeated, receiving but 1 F 
votes in its favor to 73 in the negative. Among the negatives W' y 
such distinguished statesmen as James A. Bayard, Albert Gall 
Edward Livingston, Nathaniel Macon, John Nicholas, Thomas Pi 
ney,and John Randolph. This decisive vote furnishes a most 11 
tant precedent in favor of the provisions of the conference committee s 
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, require concurrent action of the two Houses to reject an 
vote. 
most important precedent on this subject is that wl] 
lin the bill of 1824, which was reported in the Senate 
States by Mr. Van Buren. That bill was passed in the Set 
ypposition. It was reported from the Committee on tlre 
hich consisted at that time of Martin Van Buren of 
» Holmes of Maine, Horatio Sevmour of Vermont, Ishau 
of Kentucky, and Ethan Allen Brown of Ohio. Among 
sat that time were Rufus K acon, Th 
und others equally distinguished, as will be seen by the 
<t of Senators who were members of the Eighteenth Con 
n 1824: 
ie] Bell and John F. Parrott, New Hampshire: James Loyd, 
tchusetts; Henry W. Edwards and James Lanam, Connecticut; 
tiab R. Knight, Rhode Island; William A. Palmer and Horatio 
ur, Vermont; Rufus King and Martin Van Buren, New York ; 
on Diekerson and James Mellvaine, New Jersey ; Walter Lowrie 
William Findlay, Pennsylvania; Samuel Smith and Edward 
d, Maryland; James Barbour and John Taylor, Virginia; Na 
el Macon and John Branch, North Carolina; John Gaillard and 
rt Hayne, South Carolina; John Elliott, Georgia; Isham Tal 
d Richard M. Johnson, Kentucky; Benjamin Ruggles, Ohio; 
Brown and Henry Johnson, Louisiana; David Holmes and 
s H. Williams, Mississippi; James Noble and Walter Taylor, 
William Kelley and William R. King, Alabama; Jesse B. 
_Iilinois; John Chandler and Johu Holmes, Maine; David 
and Thomas H. Benton, Missouri; Thomas Clayton, Delaware ; 
Ht. Katon, Tennessee. 
was passed by the Senate without a division. It then went 
use of Represensatives and was referred to the Judiciary 
tee, of which Daniel Webster was chairman, and Philip P. 
rof Virginia, William Plumer of New Hampshire, Hut: 
rton of North Carolina, William L. Brent of Louisiana, a 
lers of North Carolina were the other members. By tl 
nimously reported to the House with the recommendation 
iss. Owing to the late period of the session noe action was 
spon it. Butif gentlemen will examine the sections in that 
viven on page 5¥of the House compilation of precedents, they 
nd that the bill of 1824 contains substantially the provisions of 
now under consideration in reference to returns from States 
e but one return is received. 
hill then was taken by the joint committees as the basis forthe 
ection of the bill now under cousideration ; and it had the san: 
it some of the greatest men of this country who have gone be- 
so that in reference to this measure it may be safely aftirmed 
‘ wisest statesmen of the country have voted in favor of the 
stance of its chief provisions and have recognized their propri- 
| constitutionality. 
next important precedent upon this question is found in the 
if Senator Morron, of Indiana, which was introduced in the last 
u of the Forty-third Congress and passed the Senate at the first 
1of this Congress. That bill passed the Senate after a most 
istive discussion and as able as was ever given to any measure 
the Congress of the United States. That bill is printed on page 
)ot this compilation and the first section of it is substantially 
lirst section of the bill under consideration. When that bill was 
on its passage it received the votes of nearly every republican 
Senator and was only opposed by democratic Senators upon the 
ground that there was no provision made in the case of double re 
turns to save the vote of a State if one House voted to receive one 
rand the other House voted to receive the other. In this contin- 
cy the vote of the State would be lost, and it was to save every 
of every State that another efiort was made to perfect that bill 
the last session. 
lhe action of Congress on the Ross bill of 1800, the Van Buren 
lot 1524, and of the Morton bill of 187576 constitute precedents 
ly establishing the authority of Congress to pass the first section 
the joint committees’s bill, now under consideration. And the 
precedent goes even further thay the first section of the bill. In 
I-00, the bill as reported by the special committee of the Senate, 
Messrs. Ross, Lawrence, Dexter, Pinckney, and Livermore, created a 
grand committee, consisting of six Senators and six Representatives, 
chosen by ballot, and the Chief-Justice of the Supreme Court of the 
ited States, which grand committee, it was provided in the bill, 
id “have power to examine and finally to decide all disputes 
ng to the election of President and Vice-President of the United 
ifes It is true that the bill did not pass the Sénatein this shape, 
t there is no speech reported or word uttered against this provision 
Senator on the ground that it would be unconstitutional to 
such a grand committee with the Chief-Justice as President 


creot 
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TY 


‘here was an amendment moved to the Morton bill by Senator 

ELINGHUYSEN, Mareh 14, 1876, which referred dispute d or double 

t "hs, In case the Housés differed as to which should be counted, 
« Speaker of the House, the President of the Senate, and the 

ei-Justice of the Supreme Court, whose decision should be tinal. 
1 Moving this amendment, Senator FRELINGHUYSEN said : 

; JS is a judicial question ; a question of law and fact; but judicial, whether 
luct or law ; and it seems to me that there is a propriety in referring it to the 
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ery State, fo 


amendment ! aving made the 
f the Chief t i t Speak the House and 
the Senate ft | ] } { 

‘two Ho 
las by those who ought it Inexpedient to ret 
man, the ¢ 


received the votes of the following 


juestion tothe de 


aus hot adoptes . 


, hamely: 

Allison, Ant Briu isi¢ 1eron of Pennsylvania 
t \ relinghu I Ilo aun Me Millan, M 
it, Morton dock, Ro uid Windom 0.—1l 
iy Electoral \ 


ef-Justice, Phe 


ition, ¢ 


Among these affirmative votes are the 
tors who voted against the L varncle 


names of at least five Sena 

r consideration when on its pas 
save in the Senate this ing, and among them will be noticed the 
name of the Senate ron ina, Who has opposed this bill because 
he says itis unconstift 


© remove all constitutional objection 


These pre cedeuts Vv 
to the ereation of tl 
this bill 


But it is objec ted to th n that there isa delegation toacom 
mission of power whicl | 


And the 
eI 


well-recognized maxim of the | . ata potestas non potest delegare, 


mm proposed in the second section of 


sto theatwo Honses 


is cited against su assum del tion of power. 
Sir, there inthis bill. ‘Yhere is a refer 
nittee of the two Houses, 
mnbers of the Ss ipreme Court 
ider ancl re port tothe two 


Hlouses in reference te LOU « spiutec ‘turns received by the 


| 


mc assisted i 


This high commits 


President of the Sena Peau sven tate. commission will tind 
After that re 


takes its place npon the same basis 


which Aare the true returns or certil tes of the State. 
port has been made 
with the single retu ned to be counted, unless both Llouses vote 
to reje ct it. 

So that all th: 


ease for the tw 


n does is to make out a prima 
upon in the « ise of double returns 
Phe re isno dele 


power, Phe counting of the vote 


or votes is the act of tl \ fouses. It is our act: and this mode 
of counting the votes | 


consent of the two Houses 


val and is only anthorized by the 
passage of this bill Phe counting 
which is authorized becomes the act of the two Houses 
make this bill a law. 

L hold that there must urrent action of the two Houses to 
And the tend that there must be concurrent 
ivetion to count may well suyoport this bill; for the mode of count 


When they 


count a vote. 


and hence the counting itself, is done by the coneurrent action of the 
two Houses in the pas But those who hold that no 
vote can be rejec ted withont \ ent action of both Houses may 
also support this measure, ise the rejection of a vote can only be 
accomplished by concurrent action There is no casus omissus in the 
Constitution on this s It has lodged the power and duty of 
counting the elect | vote in the t 

law regulate the mode or manne 
forming this duty. 

the power fo count the elec 


» Houses, and Coneress may by 
if exercising this power and per 
stitution having vested in the two Houses 
toral votes, Congress may pass all laws 
necessary for carrying into effect this power. This bill, therefor 
be passed without any violation of the letter or spirit of the Conus 
tion, but in the strict enforcement of its expressed provisions 
Che other sections of the bill relate merely to the details of getting 
together and voting upon the various questions that may arise 
What are the advantages of this measure? We have now double 
returns from four States of the Union, and it is charged that in some 
of those States grosg frauds have been committed by the returning 
boards in making their returns of the electoral vote. Are you not 
willing to virtually take an appeal from these returning boards and 
submit your case toa tribunal which is the highest aud most im 
| partial that can be devised 
mission consisting of five 


under our form of government—a com- 
members selected by this House from the 
Representative sof the ye ople : tive selected from the Senators re pre 
the Union, and tive selected from the 
nited States on account of the 
ntegrity, and supposed imparti 


We propos let these distinguished statesnu 
} 


senting the sovereign 
judges of the Supre: 
eminent learning, w 
ity in all cases? 


ind jurists conside1 rit is claimed on the othei 


has been passed upor irrevocably by a returnit 


the legality of whic jules med, and the integrity even of 


meuibers is seriously doubt great portion of the Ameri 
siana returning board to tl 


te nef ie diminutive mole-hill to the 


ple. An appeal fi 
tribunal is like s 
heights of Mont B usferring the case fro 
lowest order of adjudication o the very highest that om 
meut can create. 
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iost from t 


t its prospect has excited the apprel 


t} 


ve hold dea pearth, we ‘ of our statesmen, and the crisis we now encounter 
this «jue ni ether ke a lowering cloud with an omen of tempest in the 
Presidency | e been elected by the pes of our political sky. That we on the occasion of its impe 
] eve that the de on will be martial, that it will be just, aud | burst may rise to that measure of patriotic wisdom that 
appr ‘ e Ame ‘ ‘ i ty may be averted, is the imperative demand of the he 
' ‘ ( r tl le ! to be hoped that the popular expectation in this regard s 
' i ex and mal { omed to disappointment, and that this Congress will me 
‘ I became 0 tical } ‘ ementsof duty in such a way that not alone the stor 














and 
. j he pre cribed constitutional method, resorted to t 
‘ t i t the p prie i co t! 1 : < Hress ne theit choice for President ind Vice Pre 
AWRENC! \W entleman permit. { United States. On similiar occasions in our previo 
r memory of the present generation, this ¢ 
\ j NGEI ( ue rtheir respective candidates had been render 
Mr. 1 ENC] | f ' { ranart of ¢ 7 t CO iene learness that no doubt could arise respecting 
san appeal t 1the retui oft tetle by which, to use the language of Washingto: 
, cle let ited to adininister the executive rovernment of t 
SPRINGER. N I States.” But in the instance now presented it: has been « 
Mr, LAWRENC! I purp i | to have ‘ Hardly had the two great parties of this country been yj 
‘ of the retu r wat itt States ¢ take breath from the anxiety and exertion incident to the 
\I INGER l i ‘ ed th ord “appea I Lt te en b,and especially to election day, before they were 1 
re ind increased excitement by the doubts throw: 
\I LAW ENC I Vint se et ! i ised ? eles on in three States of the Union. These three Stat 3% 
Mr. SPRINGER l expla t SUTIN vl 1 if Was uses iv, but perhaps not wholly unfounded coincidence, are | 
I ! f yal rig ind one of them, in which the chief dispute « 
| y ha vlort ! ne i { I ; largely Latu in the character and spirit of its people ; tho 
. { , horized to mMIStdel sir, that it should be distinetly understood that I say this 
aa t two Houses w t five ep ihupon the people of those Commonwealths, te I 
! I yma I : Linc that the first colonists in my own State were alsoof | 
Sia co dl ‘ it iid that many of her best and most distin ( ‘ 
erif t of this House 1 t cor just pride in recognizing a Lasin ancestry. t hose 
: eri rupther bored for the more remote intluences and tendencies which euln 
> app a | fina sort thi t« events, this fact can hardly be overlooked and 
I "> sare not ¢ ed erate the jadgments of men who too frequently forge 
sro vale oft Phas martial, and just statesmanship imnposes the duty of a more 
\ of the people t t—fou mis care that no harm be done to the principle of self-gov 
hey n erstana the und that no wrong be inthicted in the course which shall b 
2 ENCI L dave t! { ywowers Of the relation to populations and communities where cons 
‘ i t ie lett undetined ? erty as understood and cherished in other sections m 
M Pitt Da I received its full measure of growth. 
M LAWKENC!] i » the to I ! , Phe doubt thus thrown over the election created not 
Mr. SPRINGER Phe ‘ 1 ) qi vith all inxiety which would be apt to arise ampng those whose |} 
I ) I tw i] , te or Tae el fears had been especially excited during a heated canvass, 
Mr. HOAR. With an apy from thet ul ent to it of the ivose also another fear, a fear that, with even greater int 
i mere partisan feeling, pervaded the great body of the yp. 
Mr. SPRINGER Yes 21 I t and dis rinished col parties. We had been able to point to the eighty-eight 
ym the com 1 esis, Wit yp pear ire { judg history of our Government in its present form, and to just] 
that of the two Il { nh their capa Ss te and | no Chief Magistrate of the Republic had taken the solemn o 
1] of Represe itives,t nolie ’ rutter all tle white | ollice u idercircumstances which should perm tthesu 
' P ration to the Presideney was not justified by eve 
I t ta ! No ] unt nape ISe@s of constitutionalright. During these eighty-eight years 
" case fo an honorable a 0 It | the criticism of Europe, had quieted the fears of our friend 
ba ifhona La peaceful method of set xi sel S|) triamphantly silenced the sneers of our foes; and the tho 
poli ‘ muy itior Let us pass it ul Phe peo t ve were to enter upon the second century of our natiot 
out fey poat ha | ) less erests the COUREPS | disclosing a chapter which should not alone bring dis 
‘ It w ' i it trl Ostia sh ours es.but upon popular institutions, was aretlection 
( Mf \ rica ‘ rhinent \W ive a most minds to the conclusion that the preservation of the 
’ { eto Vortcl th the peace irh ion of! eharacter, in seeking a just and fair count of the elector 
\ Great B ! is settle our | a duty which every American, of whatsover party he mig 
‘ + \ peaceful met] obligated to support and aid to the extent of his ability 
, , uw, as it surely will, there will b Phat any citizen should appear in the illustrious list of P 
nt re \ it threatening calamit of this nation without aclear and undoubted title was a re 
I revival of trade and commeree will be | every patriot desired above all things to avoid and wh 
i I \ \ \ heard in the land; and | , ed to even contemplate. As men thought of the impai 
VW bea the fact that ment which history must finally render to all human con 
tion, they could not endure that any President of this Ki 
x : ? shonld pass into the future memories of men with the stig 
had not been rightfully placed in the suecession of our Cliet 
Here the hammer fell, ] trates. Sir, among the portraits of the doges of republican V« 
Mr. WILLARD. Mr. Speaker, the astute Hannibal, after his defeat «seen in one of the palaces of that once proud and impet 
/ encouraged his remaining few and dispirited soldiery to wait | th rld’s commerce, there is a vacant space in the list 
er oppor y torenew tl infare against Rome by apply vithout a portrait, and hung in black, indicating the 1! 
’ it] 1 ] yoservat n that “no great nation my e- with Ww ich the people of SsuUCCeSSILVe generations regard 
Lie I lem truly that all political commu es ot ot i who filled that place in the SUCCESSION. It issafe to: 
itlo never tree from the ele no considerable portion of either party ih this country 
{ \ anes Speaker the lesson | might not have any similar reason to deprecate the acts ot 
I youu isses fro sis to another, and great | Magistrate as in that instance, can by any means desire tha 
smeet eventful ] s in k succession, They need con- | cession to power and authority shall be associated with any 
versig Lie heve ‘ ess real statesmanship is at the | of the lawfulness of the methods and agencies by which it is 


Meanwhile anetherevil became apparent. The prospect 
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the settlement of the presidential suecession « Lused| re tha t } i é ] 
irrest of industrial and commercial activity among crates « fre ‘ urtic ‘ 
sof oul people. Phe hope that the cessation o | i l ik i ‘ 
‘ at the arbitrament in November would result in 4 re each of tich hopes 
f business energy was blighted, and there ensued thi st | vrossl 3] le He « t r 
te paralysis upon every cle partment ol produc tion aud trade i ny to} tray the t « stot te ¢ rts und ce 
is ever been witnessed in our annals. Capital, sensitive and | signs for the public i 
retired from nearly every theater of business enterprise, eit het At all times, Mr. S$ ) enees should vield to the 
‘1 apprehension from the looked-for storm or waiting for What- | paramount re¢ eu ot ‘ ds sate the Rep ‘ 
phere might be opened for it in a future as Vel : In | specla ly shou l st mt ‘ 1eEPECHCES APE 
‘ onjecture of the wisest sagacity and foresight, L witl not concerning ¢ 3 \ ‘ ‘ ee? il « 
loy has waited with a hereic patience for relief, a patience, | istence or the liber of ‘ I e ques of imy 
ich demands recognition at our hands, and which is a proof tance indeed, for all ‘ ‘ 1 , ent 
ling patriotism ot the people and a lasti credit and honor | are important; but they at su t we sink fro ht if by 
' nation. For nearly one-quarter of an entire year has business | remaining they shall atford ‘ ble chance that they 
y been benumbed by the paralyzing touch of this presidential | become the fatal 1 pub in freedon this co 
‘ ty, and that, too, throughout the wide bounds of our extended ent may mcur that ¢ ’ ma re i pwred | ! 
¢ This fat il depression rests not Upon One State or one section all believe would be one { he ( st « unitt that two 1 
t upon all States and all sections. No city, no community, | possible to inflict upon n a. 4 t be the part of patri 
e estered spot, from the great Lakes to the Gulf, from one ocean | to listen to the uncompro r mt ou elding clamors of ] \ 
the other, isexempt. It weighs with irresistible impartiality upon | this hour? Is it the voice of e and e statesinanship, that wl 
e whole Union, and suggests to every one that, whatever may be | each party wishes to accomplish it sho proceed to accomplish wit 
( flerences and contests in these legislative balls, however sti mely out regard to the conse jiu esthatimay ensue? Must the ditherences 
i wage the strife of party conflict and dispute, the interests and | of sections, which the il interest certainly requires should be 
es of the entire people are, after all, bound togethe by one com adjusted as speedily as possible, and which } lave believed to be it 
‘ ind are subjected, for weal or for woe, to one Ccomnmiol lesti SOL particulars ¢ cagverated bey« rreal licance, DUS hese 
j ess, Mr. Speaker, is not separated by party lines. The in ditlerences become t of om il overthre S t 
uercial intercourse, the wide internal and even foreign trade mower of dispensing i ie portant as it u he t 
American people, are jealous of geographical and partisan dis- | publie welfare, be insane cro t overmaste or ISSue til 
s: while, as tor distress and want, itis perhaps one of the most t shall become the avense f national destruction ? Iltrust not It 
jate circumstances of our present situation that they are divided | is to be hoped that both part muse before brir r the nation 
competence and comparative abundance by no mere party dis- | to the dreadful abyss. L it this time invoke the spirit of wis 
tion. Republicans and democrats, the people of the North | dom, w hin the ] ‘ ince certai s the spirit of concord 
thre people of the South, those of the East and those of the West, Li i ) bor oul i e, una f the tuspiration of OULr purpose 
ihitants of cities and the inhabitants of the rural sections, all it the e1i Which we ed, the patriotic counsel | hi 
nd all classes experience how fully the publie tranqu tv is | wa ive for tl ! ol DB Lcent mda hia 
vith personal prosperity and how unerringly political disturb ice by that emine vocate of freedom, the accomplished B 
fects and impairs individual welfare. brok 
flere is no doubt that the irreconcilable difference in the positions I t therefore t i vo ind toy 
t rd which the two great parties of the country have of late been | t ) 
tating, in relation to the authority in which the Constitution | ! : “> 
e right to determine the electoral result, has had no litt we , il 
ce iInexciting popular apprehension and in awakening { 
jie safety. Prominent leaders have not been wanti: bill ander d Mr. Speaker, is a measure «de 0 
‘ er of the rival political organizations, who assume conclu S thanitest te parties to ‘ tt a t \ 
would severally secure the recognized selection of th mevitanly |} os oO tie “ el! u 
didates; and party opinion has for the past few weeks been ra country, and 1} a FOURCS an Cra Of a , 
entrating around two opposing theories, one holding tha cord whose ¢ \ ilts no in can lertake to pre 
lent of the Senate alone is authorized to examine, adjudi Phe bill is prop e exercise of that anee WM \ 
it the electoral vote; the other, that the House of Representa- the admonition of Was ( to stifle, control, and repre « 
vithout the concurrence of the Senate, can determine whether fire of party spirit no to burst into flame, ue . ‘ . I 
election has been made by the elective college, and proceed to | possible, the least chanes ' fagration may brea ; ' 
e its choice of the candidates under the provisions of t! stl tha rin of the fairest po ( hal 
i. lo prove these positions to be respectively untenable, in the | happiness of nau It is to nip a the 
ement of a portion of the people, was by no means to silence the repu lie of ane nt Greece pore 
every effort for Roman freedou hi 


sing voices which, clamoring for these respective views, were 
din their determination to urge them with something more than 

logic of words and were already, with more or less earnestness, 
reatenlng an appeal to the “ ultima ratio regum,” the stern arbitra 

ot loree, 

Lhe menace of the situation has been increased by the unwarranted 
extent to which the rancor of party has been carried. Heedt 
Varnings of the Father of hisCountry in the farewelladdress which 
wade to his countrymen, ultra partisans are demoustrating 
le spoke with prophetic wisdom when he said: 


sol 


that 








mt you in the most solemn manner azainst the baneful effects of part 
> This spirit, unfortunately, is inseparable f ‘ na ‘ 
sroot in the strongest passions of the human mind It exists unc illerent 
nail governments, more or less stifled, controlled, repress it f nt 
ar torm if ls seen in its greatest rankness, andis truly th te 
in governments purely elective, it is a spirit not to be encour i 9 
iltendency it is certain there will always be enouch of that 
tary purpose. And there being constant danger of ex 3, 1 
’ force of public opinion, to 1 oe it Af be 
t demands auniform vigilan yu ng int uu es 
ul ot warming it should consume. 
Who can deny, sir, that the Republic has recently been led to realize 
the trot] ¥ 


1of these utterances of the most thoughtful, the most pru 

Cent, and the most moderate of all the vreat 

Muned among its founders? For either party, therefore, in this as 
of aifairs, to push its favorite method to extremity t 

* responsibility of deciding the question at issue, is 


Statesineh Who ure 


» take 





bandon 
tantial hope of that fairness of decision which can alone meet 


ands and quiet the fears of the country. Parties, like nat 
“apt to act on the principle that might makes righ When 
esite a result, they readily devise an expedient tor its accou 


LOLS, 





ent. And what adds to the evil is tbat unfortunate trait of all 
in conflict, that it becomes the etfort of each party to fore 
: to the Ihost extreme positions and into mea es fatal to the 
| le Welfare and to the maintenance of constitutional libert thu 


i rr 


Ss1DY 


§ With perpetual emphasis of example 
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patriotic aspiration indulged 














fair galaxy of comm he Mic 
despotism only to s nb to « 
the succession of po we dl hiel 
made Mexico, in its confl al ¢ 
countless revolut \ is of that destiny which « 
American has beet to ticipate for his own more fort ‘ 
country. If history had recorded the destruction of republica 
ernment in a singh y other method than by the 
reasonable strife of parties: if it had shown a single other road to 
ruin of tree governine than this one alone, p ibli ipprehen 

it this time might s roundless: but when we come near thie 
eateway h all the teachings of history and all the warnings of 
‘ Lit he ire tol ih Ind EeXCLUSIVE ¢ I ce to destruc 
tion, HO patriot can ft the a tion of some mea tiiat 
shall prevent its le opened 

Phe advisability of tl lwusure HOW proposed is enfor | the 
greater emphasis trom the consideration that it appears to ln ‘ 
only one pract able tl ait rreco eto UbsH walient al 
the introduction of metho hich inthe tr re would prove ae 
mental, even if we should | ‘ hie wel Tol to ¢ ye eTIOUS 
trouble at the present or the first time in our national histor ve 
are permitted to witness an absolute prac il cle stration of the 
| consequences of two co wrectall 

to count the electoral vot W t 
of jurisdiction which place the se 

idential elections respect e) i 

DD trines are asserted wl ( 0 ol ft le ‘ 
vwower in the 1 ind hh « ‘ 
tla i t i é bo tothe adv t { ( 
) sia ‘ t ( I " ‘ 

hand rota bare! ‘ er bi ( t ' | 

ol these warl t { i  ¢ ‘ lt 
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‘ or to those w i 
foot Phe Constitu 
< | i a, s there | 
ot ’ ona ot \ 

! ct i \ tort ‘ Tl 
1 ed exer rf Ss Do 

= le ‘ r iutt ) 
entunless 

{ y Sit to lye ‘ 
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ion of 
mower ot t 


llection ; 


Late 





lie nat i top 





1 decide upon returns 
It both agree in tl I dein 
{ yao not agree, Unless nike pro- 
> + ment is rendered. The vote 
mid, like Mohammed's coflin, is sus 
hertot shining ranks of the elect 
cel Cast out to be trode nh uldel 
wvyed Phe vote is not counted, nor, 
r.decision that the return made is 
eat function of duty in the Govern 
ent annulled, or rather waits for the 
ad authority Grant that the House 
nh neither ve an aturmative nor 
concur; grant that, as with the 
eis silence wid that to di wl S 
ved it the framers of the Constitu 
be so little wisdom in the two Ho es 
t devise a method by which a judg 
3 the temporary distranchisement of 
or the determination of the result ot 
attainable by any of the proce 8 
mored customs and regula s ol 
>the law-making power and which 
y bbtigy « hauracteristie of the Saxon 
e fathers believed that in waking the 


| 
| 


mn of the willof the people of one or mor 
{ l rhaps even the nullif ion and reversal o 
nin regard to the future administration of it 
t! policy of its Government. 








lor these reasons, Mr. Speaker, I have given my apm 
le it was under consideration in the committee and 
) lsupport toit in the House. I believe that whil 
I d. in one sense as the offspring of a great publi 
s also the natural outgrowth of the Constitution ; a 
method for the adjudication and settlement of a most imp 
tiol fo provide by law for an equal scale of justice to 
( dence and determine the result of a contest in whic { 
both parties in the nation are enlisted with almost unexa 
‘ss, Would appear to be the only means of adjudica 
wees it with the genins and spirit of our institutio 
we Jook at the plain langu: of the Constitution or at ‘ 
{fp ‘ vy under it, we can come to no other cons 
h measure as this is the only one really consiste 
{ ness, the candor, the intelligence, the dignity, and the 
Which characterize the people of the United States ] 
Speaker, it is with a sentiment of pride that I contemplat 
tof the peaceful adjudication of a question which in 
ther ion of the globe, save our own, would have lit the 
of civil war, that kind of war which leads to a losing res 
evel lk may succeed, 


very spirit of the fathers breathes in the pacifi 
wfore the House, The memories of the great patriots of 


























| electors shall meet in their respective States and vote 
! \ Pre nt, « of whom at least shall t in 
Stat ith themsely they shall name in their lo ’ 
P t ul in distinet ballots the person voted for as \ j 
1 distinet lists of all persons voted f is Pr 
f + Vice-President, and of the mumber of votes to 
! l cert and transmit sealed to th tts 
ted tothe President of the Senate Phe Pi 
presence of the Senate avd Llouse of Representati 





re t 
Thien i 


Otes shall Then be co 


t vt 








ippoited rad if 
from the ] ms having the I sti rin 


t, the louse of Represent 





hen 


sident 


y ballot, the Pre 







story are again awakened by the resolves of an Americ 

»so far relinquish the fervor of partisan zeal as to united 
vow before the shrine of equal and impartial justice. 1 

i other periods demonstrated its greatness; it has 
ons the admiration of mankind for the suc 
\ it has afforded of self-government; it has h 
yifidence from the unbelieving and extorted unwilling p 
Very emy of free institutions both at home and abroa 
nomay well be ventured that the peaceable and j 
of the differences now existing among the American p 
egarded, wherever the light of the san may rest, or an 
human atlairs may be felt, as the very highest proof that 
has yet given, that the star of its destiny forever ase 
that the future of the Republic is anchored upon the 1 
foundations of justice and of law. 

Mr. SMITH, of Pennsylvania. Mr. Speaker, a correct « 
tion of the question who shall connut the electoral vote 
had by a resort to the Coustitution of the United Sta 
our guide. Fi it we gather that— 


By wl are these votes to be counted? If it had heer 
tion of t framers of the Constitution to have the Ss 
of Representatives, or both combined, to count the vot 
doubtless bave been so expressed, and the mode of voting 
capila or by States, would have been indicated. It was 1m 
and presumably because such was not the intention. ‘Phe 


of the 


cates; he 








day named by the act of 1792 he is to open them in the p 
the Senate and Honse of Representatives, when the vote 
be counted, We repeat, by whom ? Naturally, as at tl 
count, by tellers, under the supervision of the President ot 
The words “shall then be counted” relieve the Presi 
ivithiuetical work of adding up columns of tigures. Lt 
hie ll count ” as itsaid “ he shall open” it might re 
ctly performed by him in order to comply | 

instrument; but the words “shall then be counted” jusit 
versal practice of counting them by tellers. The tellers « 
inder his direction,and announce the result to him, not tot! 
of the House or to the House and Senate. <All othe ppt 
the President of the Senate are utterly ignored. No brsing 
been done in this b uly except to count the votes, and to t 


has been 


is made the custodian of the certiiicates. 





Senate is the party designated to receive and Opel 
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i 


the ruling of all the Presidents of the Senate wh 


tte) 
abctel 


Ju 


ipt was made to raise a side-issue. 


ome States deeds and wills have to be signed in the pi 
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but this attesting privilege gives to the witnesses no con 
( tents of the instruments. In my State, Pennslyva 
ecutions are to be carried into effect by the sherifi 
f twelve reputable citizens.” It would be the le 
o contend that these citizens had a right to ques 
‘ y or the sentence of the court. hey are the 
et d certify, if need be, that the death-warrant of the 
is been executed. Logically, the House of Repres« it 


ive present to ce rtify to the oy ww of the cer 
ig of the electoral votes. And this 
Hear him: 


the 


nit 


Was (4 





senate— 





in February succeeding every meeting of « 

















i Hlouses of ¢ cress, opens all the certitica nd t 
‘ Phe Constitution does not expressly declare 
Land the result declared. In case of qnestionable vote 
Lel vm, this power may be allimportant ; and [ pres it 
i ive provision on the subject, that the Preside oft 
otes | determines the result, and that the two He 5 
wetators, to witness the fairness and accuracy of the transa 
»choice be made by the electors 


ambign 
We} i 


the construction of the Constitution, if it is 
be had tothe contemporaneous views of its fr: 

















r, emanating in i788 from the convention that formed th 
ion, directed the Senate to elect a President for the le pean 
pening the certificates and counting the votes. At the ele« 
he first term, 1789, (George Washington, President, John 
Vice-President,) the following record occurs: 
{pril 6, 1879 
j ils of the members present being read and orderes » Le d.t 
d by ballot to the choice of a President for t} 2 se of 
ng the votes for President of the United States 
l lected 
| Ellsworth inform the House of Represer-tatives that a qnorur 
ned; that a President is clected for the sulo ] SO 4 ‘ 
ml counting the votes of the electors of the several State t 
lent and Vice-President of the United States; and that the S t 
t Senate Chamber, to proceed in the presence of the He 
t and that the Senate have appointed one of their n 
table to make a list of the votes as they shall be declared 
visdom of this House to appoint one or more of their members fe 
reported that he had delivered the message. Mr. Boudinot, fror 
presentatives, informed the Senate that the Hons« I fort! 
to attend the opening and counting of the votes of the elc« 
aud Vice-President of the United States. 
record of the proceedings continues thus: 
why ibers of the House of Representatives attended the S 
Ithe President elected for the purpose of countin ‘ 


te and Llouse of Representatives had met, and tha 
Land counted the votes of the electors for President and Vice 
United States 
WP d that George Washington. esq., was elected Pr t 


President of the United States of America 





the Senate made the following cert 
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vn that, the Senate and House of Representatives of the United State 
ne convened in the city and State of New York. April ¢ t} ' 
=), the rwritten, appointed President of the Senate for the } 
f cei lng, and counting the votes of the electors i 
the said Senate and House of Representatives, open all the certificat 
ll tl votes of the electors fora President and a Vice-President ; by 
pears that George Washington. esquire, was unanimously elected, are 
( titution, to the ollice of President of the United States of A 
whereof Ihave hereunto set my hand and seal 
JOHN LANGDON 
lar certificate was given to the Vice-President. 
‘ ection for the second term, 1793, (George Washit eton, Presi 


in Adams, Vice-President,) the following entry occur 
February 1793 

from the Senate, by Mr. Otis, their Secretary 

eR: Lam alsodirected toinform the 








Ifouse that a President of t 
for the murpose of opening the certiticates and } 
| States in the choice of a President and Vice-Presid 

if the Senate is now ready, in the Senate Chat toa 
that. occasion. 


] 
i 


vt Mr Speaker, att 


for the purpose expressed in the said message 

















election for the third term, 1797, (John Adams, Preside: 
+ Jetferson, Vice-President,) the following certificate was « 
be transmitted to Thomas Jett rson: 
{ ported from the committee as appointe and the report I ! 
ind adopted, as follows 
Phat the President of the United States be request to ca to 
to Thomas Jefferson esq., Of Virginia, Vice-Pre ! ft 
. notification of his election to that office; and that the Is 
ymake out and sign a certificate in the words follo 
n that, the Senate and House of Re presentatives of t Unite 
being convened in the city of Philadelphia on the second We 
ithe year of our Lord 1797, the underwritten, Vice-Pre ‘ 
“ia lent of the Senate, did, in presence of th iid Senate 
sentatives, open all the certificates and « tallt t f 
for a President. and for a Vice-President; by whi DI 
was duly elected agreeable to the Constitutix Vice-] 


ites of America 


of I have hereunto set mv hand 


Phat the Secretary lay this resolution befor 


ended by the House, do now withdraw to the Sen 


~~ 
Aim 


_——_ 


we 


At the election for t I term, 101 Thomas Jeffers r 
‘ Aaron Barr, Vice-P \ I . 
f eing eC W ‘ 7 
] u A. D. 1x01 ed Sta l 
V1 f thie ite, « ¢ 





\ 1 t i f 
i t “ 4 
i \ | t \ 
‘ \ \ P f 
t I S \ ’ 
In wit it fF I ¢ nt t wid an ult I of Feb 
rua Le] 
PHOMAS JEFFERSO? 


At the election for the fifth term, 1805, (1 


Geo Clint , Vier 


homas Jetlerson, Presiden 


At the election for the th term, 1809, (James Madison, President, 
George ¢ linton, Vice-President 

At the seventh term, 1813,(James Madison, President, Elbridge 
Gerry, Vice President 

At the eight term, 1=17, (James Monroe, President, Daniel D. Tomp 


kins, Vice-President; Ma 


At the tenth term, 1°25,( John Q. Adams, President, John C. Calhoun, 
\ e-President,) sir ir certificates were sstred No certitieate ip 
pears on the ninth, none on the eleventh, and so on to the end 


lu the record of proceedi tion of Zachary lor, Feb 


ruary 14, 1R40) Hon. George M. D s, Vice-President thre pre 

( ce oft the senate inal llouse of Representatives, after the re 
turns from the State of Maine had been read, Mr. Stephens arose 
and suggested that the reading at length of the returns from each 
State im detail be dispensed lit Phe Vice-President stated that no 


f 


Was in order and us her mode o 


motion 


proces ding could be adopt al 


vointed by 


than that } out the Constitution of the United States, but 
that the tellers might abridge the report so far as to give merely the 
results of the electoral ballotings of each State 
On the Lith of Feln ! 1857, at the ection for the eighteenth 
term, (James Bucha , President, and Jobn C. Breckin e, Vie 
President,) the presiding officer, Mr. Mason, used the followin lah 
riage 
P int to law and in obedience to t concurt ¢ order of the tu H the 
P sicher of the Senat \ he | ceed t ’ ! f the t ’ 
{ P f 
ur b ire 
the ¢ 4 i f Ma 1 








I 
1 ! i? us fo , ’ litl 1 4 
to ediately too ‘ ‘ | ww t 
oO i n eGo ' i i \ co 

the P > NG OF it © OF of " I of ' t 

et \ th wo llous 1 a , it sf 

In 1200, Senator Charl ] ekne nf Se h Carolina, in speaking 
of the itent of the fra of the Con itution, made this emphatic 
st ement, Damery 

l t it was ter f ( itnut t , Pre t 

‘ dep I 
i ] t t I ’ 
’ der to ' ‘ 
t Ire f the S l i of t 

' trat ted. I ' 

( a. : ; : 
1 oft ( ‘ 1 ‘ t “” 
‘ ‘ 1 

Thusitappearsthat from the time the Constitution went intoopera 
tion, to wit, on the fi Wednes y of Mare 7a the h of 
February, 1R65, the form practice was for the Presice of the Se 
ite h the medinm of tellers, to count the electoral te 
ittem » change or va t procedure utter { lu lt 
vwloption of the twent St ad] true ON an ‘ ' 4 
gated, Is this uninterruy ul eof seve ‘ | 
issound by the framers of t Cx tior ‘ ‘ ‘ eX] 
ers, now to be changed? 

Una r the Con tu mthe State re ¢ pre ly anthorized to de 
termine the manner of choosing t r presidential electors. In some 
States these were chosen by the State Le tures; in other 
districts, each distric one i n other the popular 

mh now im vourte Iie I esent the States, the nu I 
being eq lito the nm t ive ive mas itors to \ h 
eacl t entitle i S ¢ t | re the 1 I 
in i hi ‘ ‘ W he ‘ 
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li ft have here admitted may follow from its passave | 
h toc lis] tature of my antagonist; I do not 
cle the points of strength in a measure before | 
ropriety. It is not enough that this bill will tide us ove 
la r, however great. Let us fora moment forget H 
cle republicans and democrats; let us forget our own ep 
on enerations and, enteri ral broader fit ld, inquire hoy 
i e are abouttodo wili affect the great future of 
nd in what condition, if we pass this bill, we shall tran 
stitutions to these who shall come after us. The present go 
e shall achieve by it may be very great, yet if the « 
low from it in the future must be greater, it would be |} 
ch from trouble by entailing remediless evils upon our « 
In my view, then, the foremost question is this: What 
effect of this measure upon our institutions? T cannot 
liry intelligibly without a brief reference tothe histor 





ion and to some of the formidable questions whi 


hemselves to our fathers nearly a hundred years ago, wl 








up this goodly frame of government. 

iong the foremost difficuities, both in point of time and 
tricle how to create an executive head of the nation. O 
encountered that difficulty the first morning after they orga 
elected the oflicers of their constitutional convention. The 
lution introduced by Randolph, of Virginia, ov the 2Oth da 


ed that great question and invited the cous 

The . ule the € 

foundest political philosophy of their day. 

u, from Locke, from Fénelon, and other great t 
hat liberty is impossible withont a el 


men who m onstitution wei 





tesquic 
1 ' 
human rat 

net separation of the three great powersof government. A 
tion before their por h, Montesq nic u had said: 





When the legislative and executive powers are united in the sar 
thes e body of mavistrates there can be no liberty, because anp 

1 est the same monarch or senate should enact tyrannical laws to 
1atyrali cal Inannel 

" * r 

There would be an end of everything were the same manor t 
whether of the nobles or of the people, to exercise thir peo 

et the laws, that of ex iting the publi resolutions, and of trying 
of individuals 


This was a fundamental truth in the American mind, as if 
beeu cherished and practiced in the British Empire. 

But there, as in all monarchies, the creation of a chief « 
was easily regulated by adopting a dynasty and following tli 
pi mogeniture, 

But our fathers had drawn the deeper lesson of liberty f 
inspirations of this free new world, that their Chief Executivs 
be born, not of a dynasty, but of the will of a free people re 
by law. 

In the course of their deliberations upon the subject, ther 
suyyvested seven different plans, which may be 


rouped ww 
principal heads or classes. 


One group comprised all the plans 
ating the Chief Executive by means of some one of the pre 
political organizations of the country. Tirst and foremost it 
to authorize one or both Houses of the National Levis! 
the Chief Executive. Another was to confer that p 
governors of the States or upon the Legislatures of the 8 
other, that he should be chosen directly by the people the 
under the laws of the States. The second group comprised 
ious plans for creating a new separate instrumentality t 
>< h nce, 


t first the proposition that the Executive should be elected 
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} 
Legislature was received by the convention with almost 
1: and for the reason that up to that tiine, ¢ ress 
t was done in the way of National Government. It 
ic bation, had led its fortunes through a thousand peril 


d and achieved 


the p ople in the midst of a great war. Though Congress 
d to secure a firm and stable Government after the war, yet 
» was not forgotten. As Congress had created the Union it 
st natural that our fathers should say Congress shall also 
the Chief Executive of the nation. And within two weeks 


e couvention assembled, they voted for that plan with abso- 


independence, and had preserved the 


ianiMuty. | 
But with « qual unanimity they agreed that this plan would be fatal | 
tability of the Government they were about to establish, it they 
niple with it some provision that should make the presi 
ul oftice independent of the power that created him. To etfivet 
wy provided that the President should be ineligible for re-eles 
hey said it would never do to create a Chief Executive by the 
{ the National Legislature, and then allow him to be re-elected 
tsame voice; for he would thus become their creature. 
from the first day of their work in May to within five days 
ose in September, they grappled with the mighty question 
sany times, and recently more carefully, gone through all the 
vat are left to us of that great transaction. I tind that more 
seventh of all the pages of the Madison Papers are devoted 
s Sampson of questions, how the Executive should be chosen 
lependent of the organization that made the choice, 
me, occupied more than one-seventh of all the time of 








earnest debate, after numerous votes and recon 

e obliged utterly to abandon the plan of creating 
ef Executive by means of the National Legislature. Lwill not 
ow to prove this statement by a dozen or more pungent 


i long and ¢ 


is, Tuey wel 


tatious from the masters of political science in that great 
in Which they declared that it would be ruinous to the lib- 
e people and to the permanence of the Republic if they did 
solutely exclude the National Legislature from any share in the 
the President. 
ihey pointed with glowing eloquence to the sad but instructive 
those brilliant Italian republics that were destroyed because 
isno adequate separation of powers; and because their senates 
lmed and swallowed up the executive power, and, as secret 
spotic conclaves, became the destroyers of Italian liberty. 
\t the close of the great discussion, when the last vote on this sub- 
t Was taken by our fathers, they were almost unanimous in exclud- 
rthe National Legislature from any share whatever in the choice of 
Chief Executive of the nation. They rejected all the plans of the 
yroup, and created a new instrumentality. They adopted the 
of electors. When that plan was under discussion, they used 
lost precaution to hedge it about by every conceivable pro- 
waist ~~ interference or control of Congress. 
In the first place, they said the States shall create the electoral col 
Phey allowed Congress to have nothing whatever tod o with 
creation of the colleges, except merely to fix the time when the 
States should appoint them. And in order to exclude Congress by 
ve prohibition, in the last days of the convention they provided 
member of either House of Congress should be appointed an 
so that not even by the personal intlnence of any one of its 
wrs could the Congress interfere with the election of a Presi- 


the creation of a President under our Constitution, consists of three 
(ls t steps: First, the creation of the electoral colleges; second, 
t te of the colleges; and third, the opening and counting of thei 
es. ‘ZTlris is the simple plan of the Constitution. 
fie creation of the colleges is left absolutely to the States, within 
e limitations [ had the honor to mention to the House a few 
days ago: first, that it must be a State that creates it; second, that 
the State is limited as to the number of electors they may appoint ; 
rl, that electors shall not be members of Congress, nor oflicers of 
the United States; fourth, that the time for appointing electors may 
sed by Congress; and tifth, the date when their appointment 
huounced, which must be before the time for giving their votes, 
iy also be fixed by Congre ss. 
hese tive simple limitations, and these alone, were laid upon the 
ates. Every othe ‘rv act, fact, and thing possible to be done in creat- 
the electoral colleges, was absolute ‘ly and uncontrollably in the 
power of the States the mselves. Within these limitations Congress 
Has nO more power to touch them in this work than England « 
l'rance. That is the tirst ste p- 
He second is still plainer and simpler, namely, the work of the 
Codeges, They were created as an inde pendent and separate power, 
f powers, for the sole purpose of electing a President. They 
created by the States. Congress has just one thing to do 
li them, and only one; it may fix the day when they shall meet. 
By the act of 1792,C ongress fixe “l the day as it still stands in the law ; 
7 there the authority of the Congress over the colleges e wy ad. 
sere was a later act, of 1845, which gave tothe States the author- 
to provide by law for filling vacancies of electors in these ‘gs res, 
uivl Congress las passed no other law on the sub ject. 
Lhe States having created them, the time of their assemblage having 


ny 
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been fixed by Congress, and their power to fill vacancies hay ly 
reg ] ] ~ la S alr ‘ 
‘ ¢ oO hit 1 5 \ t ( 
\ st) t i i ell ’ vers 

‘ Ss ii \ 4 ~ 
li sf \ > 
nas been fourteen years aresident of the Uni ite ‘ 
one of the > persons for vhom they vote must not be a i 
own Stat fourth, the mode of voting and certifving their re rus is 


prescribed by the Constit Within these simple 


ion itself. 


limitations, the eleetoral colleges are absolutel 








\ inde} i ib ol t 
States and of Congress. 

One fact in the history of the constitutional convention, which I 
have not seen noticed in any of the recent debat Ss, lhl rates \ 
clearly how careful our fathers were to preserve these college \ 
the interference of Congress,and to protect their independ e by 
b varks of the ( tu noitself. In the drau I i 
system reported Septemb 1, (787, it was pro hat 

nay determine th ime of ehoosing and assem rot the. 4 
and th merof cert y and transi no the 

Phat isthe etna he original dr t ‘ ! | 
determined that the Na il Legislat shonld | eno ) 

h the action of the collewes, and the { wy 
power to preseribe the miner of cert 
votes were stricken out. Phe instru ‘ t L the 
mode, Phus Congress was wholly expe ‘ Tha 
Constitution swept the ground clear « \ l its 
own imperial guardianship around the independence of the « 
colleges by ee Congress even to enter the sacred 1 No 
Congressinan ¢ uuldenter; and except to tix the day of their ines 
Congress cou ‘lel not speak to the electors 

These colleges are none the less sovereign and independent be 
cause they exist only fora day They meet ou the same day in all the 
States: they do their work summarily, in one day,and dissolve fo 
ever. Phere is no power to interfere, no power to reeall them 0 
power to revise their action Their work isdone; ther | le 
up, signed, sealed, and transmitted; and thus the second great aet in 
the pre lk hh inal « Lex lon Is Con pleted. I ought ’ 
the second act is the pre sidential election. | erection Is i road 
the hour when the electoral colleges have cast their votes a tled 
up the record 

till there is a third step in the process; and it is shorter, } r, 
sliupler than the other two These sealed certificates of ‘ il 
colleges torwarded to =e \ 
rest ul der the lel ‘ 1 ’ i 
Constitution assumes that ) 1 ’ 
But on a day tixed by sof Feb 
ruary, on which the law cor HY ‘ , th { 
act in the plan of electing a ! ed 





How plain and simple 


last step! Here t ev are: 

Phe President of the Ser il t p f te and | 
Representatives, open all the cert ute wid the tN 

Here is no am! ty Two words dom ite and ! 
clause: They are t words open a CO Phese . 
shrouded in the black-letter mysteries of the law | , 
words, understood by every man who speaks our mothe rie d 
need no lexicon or commentary 

Consider the grand and simple ceremonial by which t t] t 
is to be completed On the day fixed by law tl o House f Co 
gress are assetnbled. The President of the Senate, who, by the ¢ 
stitution, has been made the custodian of the sealed certifieate tr 
all the electoral colleges, takes his place. The Constitution 1 quires 
a “person ” and a* presence > That “ perso »’ is the President of 
Senate and that “ presence” is the “ presence” of the two Ho 
Then two thir FS are »>be done The ee { ites I to b rte | 





and the votes are to be not levislat t 
clearly and plainly ex nge any man tof 
where an accepted detis . ve act that a 

clude both these. They cannot be tortured into a meaning that | 
earry them beyond the boundaries of exeentive action And one ot 
these acts the President of the Senate is peremptorily ordered to pet 
form. The Constitution commands him to “open all the certit 
Certiticates of what? Certificates of the votes of the eleetoral col 
leges. Not any certificates that anybody may choose to d, ly 
tificates of electors appointed by the States. Phe Pre tent of the 


S¢nate is presumed to know what are the States in the Union; who 
are their otticers; and when he opens the certificates, he leart from 
the official record who have 


their votes. 


been appointed electors; and he finds 


The Constitution contemplated the President of the Senate as the 
Vice President of the United States, the elect of all the peopl And 
to him is confided the great trust, the custodianship of the on! ti 
cial record of the election of President What is it to ‘open tl I 
tificates ? It would be a nart l inadequate \ vy of that rad 


to say that it means rof the seals Po oy men 
velope Is not fo “open The cer ate ! 

paper on which the re it is the re li Vo 
open Ne certificate but an intellec i | 4 





to make patent the rec 
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Now, Mi Sy iker, contrast with the plan I have skete} 


theory of this bill. I have studied its provisions in the ] 
1) 


Constitution; and Tam compelled to declare that it assails 


rows, toits very foundation, the constitutional plan. Conere 
ing itself excluded from every step in the process of electing | 
dent until the very last, from the mere fact that its presence le 
necessary at the opening of the certificates ind counting of thre 
tikes occasion of that presence to usurp authority over 








o end Com only ; an invited 





cere 
he scene, and, 


Me ] { 
command Ot 





OTL 








' t aut 
mses TO Tune 


1 President. 


vy again to the illustration [have used, Congress 
simple part to play in reference to the little block that « 
pyramid, proposes to re wh down through ul the others a vis 
} 


ile from apex to base; or, rather, it proposes to ove 
Whole pyram d and stand it upon its apex, sothat it sha 


upon the broad base of the people’s will, but upon the uncert 


despotic will of Congress, 

This usurpation in every meaning of the word. Thoneht 
stitution has sought to keep Congress away from all th ) 
making a President, t 





he caprice of the Senate and House. It erasps all the po 

holds States and electors as toys in its hands It assumes t 

of Congress to go down into the colleges and inquire t 
and facts connected with their worl It assumes t] 

eress to vo down into the States, to res w the aectof 





open every ballot-box, and to pass judyment upon every ba 


by seven millions of Americans 
I know the bill is not proposed as a permanent law; but | 
equally well that if the Congress of our centennial vear p 


Ineasure, they will destroy forever the constitutional plan of el 
a President. Passthis bill, and the old constitutional safeg 


gone, Congress becomes a grand returning board from this 
vard: and weshall see no more Presidents elected by the States 


the people rebuke the apostacy and rebuild their old temp 
en onthe other side of the House have expresse: 





m that one or two States in the Union have es 
returning boards to examine and purge the returns from th 


boxes of their States; and To must say for myself that I 


t< t 


erate sucha board unless intimidation, outraae metom 


If necessary to pres rve the rights of voters. All the evils 
been charged against all the returnisi@ boards of the Southern s 
ites and welcomes to the Capitol of the nation lt 
Congress a vast, Irresponsible retarning board, with all the 
and none of the excuses for the returning boards of the State 
Now, if this general arraignment of the bill be not jus 
fairly made, I should be glad to hear the distinguished gentle 
approve it show in what respect [ have misrepresented or exa 


Its provisions, 


Mr. Speaker, our people have lived under the Constitut 
eightv-seven vears: and in all that time, until our Governme 
nearly wrecked by rebellion, the Congress has never vent 
touch with the smallest of its fingers the action of any reco 
State of the Union in creating the electoral colleges, nor the 
of the colleges themselves in the election. 

Why, sir, in L857 the electoral college in one of our States « 


cast its vote on the day fixed by law: but the democratic P1 


| of the Senate counted the vote of Wisconsin and declared tl 


in spite of all the clamor that was raised against him by both H 


| and that vote stands on record as a part of the official count 


For more than three-quarters of a century, there has been but 


eround on which Congress has ever challenged and exeluded ane 
oral vote; and that ground was that some political organization 
ing itself a State was not a State in law and in fact. When M 


tried to vote before it was admitted into the Union, and when Ind 


} and Michigan tried to vote under like circumstances, their right 


electoral vote was challenged. That challenve might be defer 
the ground that Congress alone can admit new States into the | 
and no political society except the original thirteen States is 
to an electoral vote without previous recognition by Congress 

In 1865, while the fires of our creat war were still blazir 


the vast war powers of the Constitution had been awakene: 


their sleep of half of a century, and when eleven States had bi 


away from their normal relations to the Union, the Congress, 
out retlection, and, as they have since discovered, without the w 
of the Constitution, adopted the twenty-second joint rule for the 
purpose of keeping States from voting that were not yet resto 
theirplaces inthe Union. This rule was based on the same prin 
which Congress had challenged the right of Missouri, Indi 
Michigan to vote; but unfortunately it did not in terms rest 
jection to that ground alone. From that joint rule has sprur 
of our present entanglement; and the republican party is respo! 
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‘many mistakes of that party 
for its own wood, or the good 


it went recklessly forward into 


nd poliey, and of doubtful constitutiona 


e adoption of the twenty-second joint 1 ile, il 


| its continuation after the war had ended, the 
Senators and Representatives would not now complicit 
rass this Congress in solving the present prob 
should not be torgotten that before this question arose, a 
Senate confessed the wrong and abolished the rule. 
sion of Congress, every Senator, without distinct 
deelare it unwarranted by the Constitution 
nd in spite of the passion and heat of this pres 
four of the Senators who were present voter 
ylonver valid or binding. Every p 
ve the last fifteen years under tl 
i disturb those who are seeking to { 
fliculties by following the Constitution ar 
men of both parties have committed 
he twenty-second joint rule, and their committ 
tion to day. It is best for men and part 
ir errors and correct 
rm to the pending tl 
made, 1 find in this firs tion of the] 
o connting the votes of 1 
that whenever a St is called, he 
as many objections as any two members of 
House, shall please to make, shall be filed, 
hjection may be: and immedi 
to consider all such objections. 
vote of any State shall be rej 
section deliberately provides that thong 
tors in perfect aceo dance with the law, : 
llege may have fullfilled all points of the law 
prhsa\ be regular ana pertec tLinevery part ul ar, V@l 


two members of Congress, the two Houses may tl 


le the voice of that State, may nullify the constitu 
a President. A legislative body is not obliged to 
hat itmay lawfully do. It ean act for bad reasons if 
I know the presumption of law is that all functionaries w 


but when we are conferring powers, we should ask what 
permit to be done. And the plain declaration of 
that Congress may at its discretion, for any reason g 


no reason, stifle the vote of any State. 
s that the votes shall be counted: this bill declares 

be rejected, It is a monstrous assumption, a reekless 
of power. Congress may not use the v: 


but a vote for this bill is a vote that Congress m 


powe Ts hie rein} 


tion to this grant, [ hold that neither House 
both Houses acting concurrently, has any more at 
hear the voice of the State when it speaks tl 
va President, than Great Britain has to s 
not vote, Yet this first section invites contests, 
ht of Congress, at will, to rejeet the vote of any 


mi becomes a law, every close State will hereaftes 


s crop of contests and unload their noxious barvests 
Not as in the past, one in the century, but squ 
ill invade the electoral colleges in each election 
if part of the Constitution is this measure 
awn?) T have carefully read the debates in both Houses 
ource of this alleged authority, and [tind but two clauses 
allegation is based. The first is the simple fact of the 
fthe two Houses at the opening and counting of the votes. 
h power can be evoked from the word “ presence?” We have 


ess assumption 


tthe previous steps in the process of electing a President, | 


iat Congress was permitted todo by the Constitution was | 


fix a date; and finally, in the concluding act, the agency of 
sis narrowed down to a mere shadow, to a presence. That 
Bat a great deal of ingenuity and eloquence have been es 
‘(to add “ power” to that “presence.” We are told it would 
iz with the dignity of Congress to call the two Houses as mere 
rsofadnumb show. It may throw some light upon this word 

* toascerfain what the different States of the Union have 

in the matter of opemneg and declaring the votes of their pe Ople 
late officers. [have taken the pains to examine the constitutions 
ty-seven States of the Union, all except that of Colorado, which 
not seen; and I tind this: In thirty of the thirty-seven States 
ct of opening the votes and counting and declaring them is deti 
idl absolutely described in their constitutions as au executive 
In thirty States of the Union the duty is devolved upon exeen 
cers. There are seven States, most of them the older States, 


‘h the Legislature itself, acting jointly or by means of joint 
ttees, is the canvassing and returning board to examine the 
mad declare the result. 

HOAR. Does not my honorable friend know that in every 
an State in existence when the Constitution was adopted, the 


for governor was counted by the two branches of the Legisla 


GARFIELD 


hel ves 


HOAR. My 


Does he not 
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In reference to 


isked WHY 


Very 
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most 
i@ates and may 
shy Ifs power to 
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( s cann u ‘ 
i ‘ ‘ 
lt ‘ } t ot 
ew lop | I tell 
oll ens th aliie 
) { Hi 3, OM ‘ I 
| , ( l lack 
~ ilse el ‘ a 
| ind the Pre ent 
( < t h micro 
I reco 
el ’ “ ‘ ime 
| t i | ’ i ‘ 
t ‘ 
th I abi yst tte 
) m duty of the Pres Lilie 
i esil 
‘ ’ ) ch legislation. In Is on 
i lLbyt llouse direeting our Ju 
i oa Ste i a trans 
ort wha islation was possible. Bat 
{ it ibsence OL lepisiat ib We iret ‘ 
self If we obey it we sha ida plain 
‘ ‘ efore us, and ecallattention toe the se l 
( ‘ ire t o returns And het l 11s 
ton ove nae tes Vv sending }; rs iT 
t ot electora t It does 0 l 1 
{ m the officers of a State but two or 
resi the territol fa State 
e provi sof this section If a hod 
s rt facertil te \ ‘ ol 
‘ ) of the Se te, hem rt 
re ’ tto the tribu provided 
R pra te e. (Mr. Hooxrt rhe eof the g 
\I (Al D) has « nirer 
i l ‘ it the t lw ol the rel le in be « 
1) Am I t speaking in my own right and entitled 
. Phe ver ma vas speak im tilt 
eoot the itler trom Maine Mr. LLALE.] 
}) I 1D ed Twas speal inmyownright; but 
eS « el I submit toh le 
my et] oother ve en 1 Will desire to s il 
hat the gentleman from Ohio [ Mr. Gar- 
to proceed w his remarks 
R pro te If there be no objection, the gentle- 
i i ed. 


I), I thank my friend from Massachusetts, [Mr. 











iH for this court 

‘ double retur ta 1 wholly 
i ilo in th re i ote of 
t of the t double returns 
tol ent to a mixed commission, consisting of an 
f members from each House of Congress and the Su 
commission is virtually clothed with power to 
lie te of any such State, and its decision is the 

\ ‘ both Houses shall concur in revers 

thor dl to do hatever the two ITonses of 

I to the presidential electio That is 

t > rto tiftes ! 1S If it be delegation 
ve s clearly in contlict with the Constitution: 
‘ rin the doctrine that legislative power can 
If e power conferred on the comm Ss on be ex 

il power, then the members of the commission are offi 
ed State mid their ippointment is a leg itive ap 
he ( stitution has placed the appointing of ill 

nds of President and the heads of Departments 
soeciate justice of the Supreme Court the late 
tedou the joint high commission to negotiate 

’ his name was sent to the Senate and con 
fkFebraay is were the nominations of the Se 

\ ol V -Caene il tothe same cor HIssioOn It 

sil I 0 nmuply with tl Const i that 
e appointed by the President and con 

ute If the commissioners here proposed are otti 
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cers, how can von take five Senators and five members of 1 


en the Constitution forbids ¢ 





vont scom ssion Here is certainly a new thing 
This commission of fifteen persons is empowered to 1 
throughout the realms of the constitution and laws, and 
whatever jurisdiction they think they are entitled to assum 
ence to the subject. No jurisdiction limits are prescribed 
commission is endowed “with the same powers now poss 
the two Houses acting separately or together.” The twe 
of Congress say in effect to the commission: ** We transfer 
ers to you. Constrnue them for yourselves. Use or refu 

Lpieas If you choose to contine yourselves to the } 
liave en delivered to the President of the Senate, halt 

0 ule to enter the electoral colleges ind overban he 

If yon choose to content yourselves with such an examina 
there; but if you wish to go deeper and embiece within the s 

mur « unination all the States and all the officers of the St 
the ballot-boxes and all the ballots in them, do so Dake 


man report, take the Morrison report, take the How: 
the Palmer re port, take the Florida re port and the South ¢ 
report, and the Cronin report. Accumulate cart-l Ags ol i 


documents upon your tables, and sit down at your leisure 
of them.” 


+ 


and make the most 


Phis, Mr. Speake r, is the se ope of possible power given tot 


mission. And that is not enough Phey may * take into 
petitions, depositions, and other papers, if any, as shall b 
stitution le comy tent and pertine nt in such consideratio 
Wha itso send for persons and papers, because they have a 


eTS Posse ssecl by the two Houses or either of them: and t] 
certainly has shown its power to send for persons and pap 
any other of its great powers. [ Laughter. ] 

Now, I would treat this bill with all respect, for [do most s 
respect the men who made it. Bat when the members of 
mission come to verify and explore their powers, they wil 
limitation so thoroughly Pickwickian, that I am sure they w 
it as literature, if not as law. That limitation is in the b: 
crisp language of the bill “ ifany.” The commission may do 


things enumerated ; may exercise all the vast powers resid 
Constitution, or conferred upon either House of Congre 
any.” 


In reading this clause I was reminded of a speech delivers 
Hall about ten years ago by a gentleman who was implo 
receive our southern brethren who came knocking at 


Cougress, and not keep them out any longer. A distingu 
tleman from Illinois rose and said : 
I desire to ask the gentleman from New Jersey what he would do if o 
thren, as he calls them, should come to our doors with 
Congress and ask to be admitted while their hands ares red 


ur brethren of the North? 


Pausing solemnly for a moment, the orator replied : 


If our southren friends come to the door of this House and | 
I, sir, for one, am in favor of receiving them in the very spirtt in w 
to us, 7 led they come in that spirit 


[ L, inehter. } 

So the commission may do all and singular and exercise a 
that are given, “if any but of the “if any” they must j 
Now, Mr. Spaaker, Leall the attention of my distinguis 
from Massachusetts (Mr. Hoar] to what may happen if t 
should become a law. From a careful reading of its provis 

appears entirely possible for the two Houses and the comn 
revent the declaration of any result whatever. Rememb 
iere are thirty-eight States, and that in each case the Ti 
of the Senate must call for objections, and that upon each o 
the two Houses must separate, and that the debate may 
for two hours upon each objection, and that the House n 
recess for one day on each of these objec tions, a failure to Trea 
sult isaltogether possible. Suppose the case of Florida is reach 
one party finds itself disappointed in the judgment of the t 
and is so determined not to be pleased with the result that 

to present a completion of the count ; bow can such an atte 
prevented under the provisions of this bill? 

There are but twenty-eight secular days from the day when t 
begins, before this Congress will expire by limitation. I » 
ask my friend from Massachusetts whether he thinks ther 
ver in that direction ; whether he does not also see that this b 
make it impossible for the President of the Senate to obey the 
mandate of the Constitution that he “shall open all the cert 
and the votes shall then be counted.” There may be no the 
which to open the certificates near the foot of the list. 

Mr. HOAR. As my distinguished friend from Ohio has inv 
ittention to his argument, he will allow me to ask him whi 
case he puts is not precisely such a one as may happen u! 
government under the sun; whether in any government t 
stituent parts may not refuse to do their duty. And what 
h ppen under his theory if the President of the Senate did not 
to count the votes? Does the gentleman suppose the two Ilo 
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sare any more likely than any one man to refuse to perform 
tional duty and thus permit the Government to go to 





GARFIELD My friend strengthens my t If 
the Senate should refuse to open the certii te ‘ 
in depose biminan hour and put another Presick in his 
lL obey the Constitution. 
AR. Suppose the Senate should refuse to do it? 


G ARFIELD. Then you have a legislative body which you 

itrol: and this illustrates the radical evil of this bill It 
to a share in counting the votes, two uncontiollable legis 
yodies: but when that dnty is in the hands of one person he is 


to punishment for neglect or malfeasance in oflice And pre 





for that reason my theory of the Constitution is safer and more 
je than that of my friend. 
HOAR. Then the body that you cannot control is the only thing 


ve t to control him. 
SARFLIELD. Impeachment, expulsion, personal disgrace, all 
lh tremendous foree upon the individual officer, He is more 
je to publie opinion and to the law that can seize him, aud acts 
cher sense of personal responsibility thana legislative body, 
The bad behavior of the two Houses 
When the Houses go wrong there 


spousibility is divided. 
end’s problem, not mine. 
’ edy in a case like this. Quis custodiet ipsos custodes ? 
ir, HOAR. That is a doctrine you cannot find in the American 
Lor the utterance of a single one of its framers. 
think my friend will acknowledge that all 
ve officers are subject to impeachment and removal apd pun- 
but will he find anything in the doetrines of the fathers, 
Constitution, or the laws, by which a legislative body can be 


| tor a dereliction of duty ? 


Phe radical and incurable detect of this bill isthat it puts a vast, 
us machine in the place of the simple, plain plan of the Con 
it adopts a method which invites and augments the evils 
ch we now suffer. That there are difliculties in the present 
on, L freely admit; that there may be doubt, honest doubt. in 
sof honest men as to whois elected President, Ladmit. But 
hill introduced by my colleague from Ohio, [ Mr. Foster, } 
ovides for submitting to the Supreme Court those questions 
itutional law about which we differ, would be far better. To 
dication of that great and honored tribunal all would bow 
eady obedience; but this novel, dangerous, and cumbrous «de 
s,in my judgment, unwarranted by the Constitution. If we 
ve shirk a present difliculty, but in doing so we create fat 
ones for those who come after us. What to us is a difficulty 
to them a peril. 





Mr. Speaker, L have trespassed too long upon on the indulgence of 


use: but Leannot withhold from the gentleman from Massa 
Mr. Hoar] the tribute of my admiration forthe earnestness 
ence with which he closed his defense of this measure. | 
shared his enthusiasm when looking forward to the future of 
tion he picturedto our imagination the gratitude of those who 
eecupy these Halls a hundred years hence, for the wisdom which 
and virtue which adopted this act, which my friend believes 
he great act of the century; an act that solves a great national 
, that calms party passion, that averts the dangers of civil 
Let us hope, Mr. Speaker, that they will not be compelled to 
it, though this aet enabled the men of 1°77 to escape from 
ibles, yet it entailed upon their children evils far more 
sand perils far more formidable; that it transmitted to th» m 
red institutions, and set the good ship of the Union adrift upon 
nown and harborless sea. 1 hope they may not say that we 
o safeguard against dangers except the slight ones that threat 
is. It would be a far higher tribute if they could say of us: 
men of 1376, who closed the cycle of the first century of th 
ile, Were men who, when they encountered danger, met it with 
(wisdom and calm courage. As the men of 1776 met the 
of their time without flinching, and through years of sacrifice, 
lering, and blood conquered theirindependence and created a nation, 
he men ot 1876, after having defended the great inheritance from 
“reater perils, bravely faced and conquered all the difliculties of 
own epoch, and did not entail them upon their children, 
No tl formidable, 





threats ef civil war, however could compel 


tothiow away any safeguard of liberty. The preservation 
wir Iftitions was to them an object of greater concern than 





e or temporary prosperity ; and, instead of framing new 


ces Which might endanger the old Constitution, they rejected all 
lexpedients; and, planting their feet upon the solid rock of 


tution, they stood at their postsof duty untilthe tempest was 
issed, and peace walked hand in hand with liberty, ruled by 
LApplause. ] 


st 


ie many ealm years of the century, our political pilots have 
ireless of the course. The master of a vessel sailing down 
Ontario has the whole breadth of that beautiful inland sea for 
thway. But when his ship arrives at the chute of the La Ching 
Sout one path of safety. Witha steady hand, a clear eye, and 
heart, he points his prow to the well fixed landmarks on the 
and with death on either hand, makes the plunge and shoots t] 
h safety. 


Wetooare 


t 


1 


approaching the narrows; and we hear the roar of an sTY | the Pre 








|) vr ¢ ren ’ \ i 

Crre pla 

And t t Mr. PAYNI eleven ¢ ) p 
blouse ok at Css ’ 0 

41 R RECESS 

Phe recess having expire he House re-assembled at te 
m., (1 day, Janu \ 

fhe SPEAKER l y ie i from Mississ | M 
is entitled to the flo 

Mr. HOOKER Mr. S iker, Lam aware that it w 
euit after the discussion t 1 has tra Spired tn this ¢ 
Hlouses of so exhaustive a nature npon the subject 
now before the Congress of the United States for any on 
hy) I, to expect fo ula any hing to the information o1 
of the House in what he may say. And in the few 1 hit 
shall offer IT shall simy tate the reason for the vote I 
quentl ve rather than attempt to enter into a \ 
the ground already so completely ocenpied 

Phe objections to this bill have proceeded, Mi Speake 
grounds: First, it is contended by certain of t1 ypponen 
measure that it is inexpedient to pass it, for the reason tha 
stitution provides that the President of the Senate, the \ 
dent of the United States, should he occupy t }™ 
President-elect of the Senate, would have the 1 wit 
stitution, to open and count the votes Amd as a rease 
has been urged that under all precedents trom the begin 
Government down to the present time such has been the « 
especi illy was it referred to by the gentleman | m Maine | M 
and the gentleman from Ohio, [Mr. GarFIELD.] They 
What occurred in the first election and the second elec 
dent of the United States as a reason and tpreceden 
of the Constitution and those who sived contemporaneous 
adoption had yielded to this idea. But, on the cout 
that being correct, in I841 and is4 md P=49 and Is und 
IsOland Leoo and 169 and 1°73, as in every presi len t 
since W977, and ineluding that, the oflicial record state 


qitote from that record—that 





The two Ilouses of Convress hav wsembled tl ‘ thea ’ ‘ 
t \ Er ‘ \ 
the number of voos, prese < ee 

And here ends the quotatio In 1793, when Gene \\ 
was un mously re-elected, the proceed dither ) \ 
all that followed Phe record states with refe ) 

I 1 Ifouses ha t 

it State i i 
’ read, an t t l fo 
exa ‘ 1 the es, | 
P iclent Lich list was { two H ‘ , 

It will be observed th even on this ocen ) 1170 ( 
election of General Washington, while the President ot 
opened and read the retur from the respective ele Wn 
they were yet delivered to e tellers a ynted by t 
to examine and ascertain what the votes were, and thre 
returned to the Vice-Pre lent, who simply performed the 
of announcing the result So much. then. for tl yy 4 

] ] } at 


was so much relied upon by the gentleman frem Ma I 


mw argument which he made enforcing the ice hal he \ 
ident of the Senate had the power to count 

In 1857, when the vote of Wisconsin was not cast unpor 
day, o iy to the fact that the electors could not ‘ t 
t! State, but cast upon a subst juent dla tine 

vhether the vot» of Wisconsin should be counted: anda 
in each House md the report of the tellers re { 1 tit 
But in the course of the debate, the Vice-President i 
cused by inen of both parties of having usurped a power 


ence to counting the eleetoral vote with which he wa 
| 


by the Constitution. 


Inreply to that, the then Vice-Presi 





ike to decide whether the vote o Viis i 
bad vote.” 

He disclaimed I now quote his own language 

Having assumed on iself any authority to det t 
ot I te was wel ¢ t : ‘ 


In the joint convention which assembled, Mr. Jones, one 


lers, remarked : 


I suppose, Mr. Preaident, the proper way would bo f a 
facts to the conventio of two Hlous 


To which the Vice-President replied : 


lu eC} ed after the t » Tlouse il 
Mr.S t ir f the yo i h the \ J 
wecuser 

At H aof ¢( 
the S« ran of t 

at ‘ t Sta i Wi 
) ifter la we Of that nu 

em 










forces of t Government Tha 
under consideration by this convention. It was «ce 
> ditcal i terims more emphatic than it was by Mr. Dawes 


nded the convention that Charles IL in England ha 






















et al Ra ' from | Pay an army of 00 men, that James LL had increased it to3 
: ea 2 re eee that this justly excited the alarm, indignation, and apprele 
: . - ; 7 hie ke siish people, 50 that When William III ascended 
‘ Pact ve ; as 3 they ingrafted that prin ple ov the English constitution 
te ; hitted But nany of the States have borrowed, declaring that in no cas 
, 5 tii Executive arm, equip, or direct troops except by the 
; ; : a ee he Legislative Department of the Government. 
~ | be observed that in every one of the convent 
ke « m rning votes to Congress, and not to the Vice-] 
; ihe gentleman from Ohio [Mr. GARFIELD] in the course 
Vice-Presi parks said that the first section of this bill destroyed 
ollege entirely inthe States. How so?) On the contrar 
'| found in the sixth clause of the bill that it provides that thi 
; oft this commission shall be reviewed by either House upon the 
! \ ~ lor the ea vy precedents upon this sub of tive members of the House and tive Senators. I quote t} 
‘ 1 rough the se 1 oecasion of the bill in order to show that the gentleman from Ohio |} 
louses were calle questio construed the first section nor the subsequent one correctly 
e the H e fo sideration does tl r more ence tothis matter: 










ity therew 

































= dered Phat is, in conformity with the finding of the comiissior 
‘ I> thee en Who Trained this Con 
l menus ew question. It wasdebated in that less, upon objection made thereto in writ by at least tive S 
dchated the convention of every vers of t House f Representatives » Houses » | 
. leering OTLErWise 108 Which Cas such coucurrent order shall 
‘ the Cor n was subsequently considered In the 
\’ i distinenished member of the conve There is, therefore, no surrender of the power of either I 
rot the State convention to ratify and | five members of the Senate and tive members of the H s 
( i ted bv it. TI allude to Mr. Wilson, of | desire . instead of being bound by the finding of the 
they shall act as they always do, by coucurrent resolution o1 
rt of a7 l wit both Houses 
\ States. —J Deba ‘ It was further insisted by the gentleman from Ohio tha 
electoral colleges were despotic in their powers ; that the ‘ 
hat conve on we have the representatives of the people, appointed by the people, but 
{ { \ \ ct « wed more largely the | they were so despotic that when they had assembled and « 
nie unl mode of counting | vote there was no power on earth that could correet it. H 
] ir, We have e testimony of Mr. Mason | further to remark in regard to the provision of the Constit 
\ i ent i the sul subject, Who used this lan res lived the presence of the two Houses when the vote was « 
| What sort of presen¢ e did the gentleman from Ohio say it 
- i 4 with ¢ } at Why. that they were to be here as dull spectators of the « 
t ‘ the Vice-President was to make; that they were to be bere 
closed and minds sealed, and no one of the tive senses alii 







ercised save those of sight and hearing; that they were to 

5 ; lk t if Witnesses of the count of the vote by the Vice-President or | 
‘ fj} of the Senate, without power to open their lips, withou 

object to wrong, without power of resisting corruption, a 

oe aac so power to preventan unfair return by the Vice-President of 







» tes 


iat . 
fer to what was sa Mr. Iredale in the convention of Why, sir, the proposition of the gentleman from Ohio is a moustrous 
{ ! proposition, clothing this electoral college under the Cons 
not with the power of representing the people, but with a 
power, and saying that though the Constitution provides 
e 4 t electors two Houses shall be pre sent, they shall be prese nt without 
; e 5 - ¢ 2 ; : , a thority to ask whether the Vice-President has counted corre 
7 Kgs es not. This theory is in violation, as I have shown, of ail tl ‘ 
. j tes at dents; for invariably in the larger number of cases sine 
E thie ¢ (rovernment election of President of the United States it will be found t 
> sone Way or other, by concurrent action of the two Houses, tellers 
. 3 ate af ieee have been appointed, to whom, when the Vice President ha yy 
1 ms they think | the function of breaking the seals of the returns, they | 
the next { submitted for examination and computation. 
sage oe es Can these tellers, the mere creatures of the House, compute 
\ ; pe | erly and yet the Senate and the House be powerless to corr 
sint st decrees the | action or object to it?) Suppose the tellers should make a mis 
a vote actually returned, are the two Houses necessarily du 
this wrong is perpetrated by theirown agents?) Should the 
{ . wre lit in al] | Of the Senate, after the tellers have computed and ascert 
f elect e been devised | count, report to the two Houses that a different man was clectes 
the one whom they knew to be elected: are they to sit quiet 
ree powers invested in the President | S¢ tis assumption of authority and not be able to control 
tion of the Constitution, used these signif It was argued by the gentleman from Ohio that this power was 
be tha claction of a: Pueldent- S contided to one man because the framers of the Constitution 
c to devolve this duty upon some one who would be amenable 
who would be subject to impeachment, and thus within the 
( \ u Dowel ro | the two Houses. For this reason, he argued, the power was + 


’ 1757 lume 2, pages | not to thetwo Houses, but toa particular individual. So fa 4 


from being true, that this ofiicer is but the agent of the elect 
, rve if tw lhe t ] ut i- | leges, the conduit pipe as it were by which the votes of the people, as 
j ite rata wend ite " ast by their electors, may be transmitted to the two Houses 
iets h,oft Vir No question, Mi Speaker, excited profounde attention 1 
t r the ; sof tra vention of 1787 than the manner of selecting the Exeentive I 


Was ho subject upou which the framers of the Constitution tell 



















( ‘ IR dolph, of Virginia, in the debat in replying to tl] 








Iv the people, « ¢ same day throu ut tl 
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sy than the power of the Executive. It was urged by some of 
s of that convention that as the Senate would hay 
trv any case of impeachment, the President of the | 
S ~ would thus be tried by his own counselors and advisers. This 


irgument made in reference to that body. There was erent 
sy of its power from the fact that it was to have the right to 
i the appointments made by the President. Mr. Monroe. of 
Vir i. who wasa member of the convention of his own State, when 
me to discuss the question of the Vice-President and lis powers, 

d this remarkable language: “The Vice-President is wholly un- 
scary.” A very large ntunber of members of the ¢ ution of 

nd of many of the State conventions were of Opinion that the 
rofticers of the Senate should in all cases be : 





oOnlve 


1 OLLIE ‘ el 
iat body and not elected from any outside source Yet shall 
iid that this convention would so jealously wuard the Exeeu 

from infringiug upon the powers ol the legislative ce rhinent 


mil i authority not eranted in the Constitution, and 
to this otficel 


vention thought unnecessary under om 


1] 
would 


whom one of the most prominent members of 


form of Gover 


ment 


power to determine who should be President ? Mr. Monroe, in the 
course of his observations in the Virginia convention, makes the re 
that the Vice-President, for whom this extraordinary power is 
‘ ed, would, in many eases, have the right tomake a President and 
that he might be interested himself in the result of an election. 
In the short time allotted to me this morning, I shall not be able to 
cover entirely the ground which would naturally be consumed in an 


ent of this discussion ; but so much has been said on this sub- 
that it is unnecessary to travel over it. [simply repeat that ali 
precedents from 1793 down to the present time show that the mode 
ie vote for President and Vice-President 

\ ed by the two Tlouses in some way, and 
‘ n such @ manner 


has always 
never arranged by 
that the two Houses were not present. I take 
uted that the framers of the Constitution did not intend to 
: idle provision, and that when they provided for the presence 
the two Houses they meant that these Houses should be present 
the purpose of inspecting the vote through their tellers or their 
It is proposed in this instance to do that through # commis 
ind L willsay, so far as regards the report of the committee who 
eviven us this bill, that it comes to us sanctioned by the wisest 
ablest men of our own body, who have devoted to this subject 
close study of several weeks, and by the wisest and ablest men of the 
other side of the Capitol, men of both parties, who believe 






that this 
s the most feasible method of meeting the difficulties that now stare 
sin the face, 
r, it was said by the gentleman from Ohio, in commencing his 
speech, that he had scorn and contempt for anything looking like 
force. [have yet to hearon this side of the Chamber, and especially 
from any southern man, any idea other than that there is virtue 
h in the Constitution and laws of the land, and virtue enough 
i great heart of the yt ople, to dec idle this question without even 


ireference oran allusion to the subjectoft war. Tnever have doubted 


that this question would be solved by the wisdom of the American 
people and of their represeutatives in Congress without regard to 
anything like foree. [have believed that the same sagacity, prudence, 


isdom which have characterized those who have preceded us 
settling questions of this nature will also characterize our action. 
Il think, Mr. Speaker, that there is no time for appealing to partisan 
passion and prejudice, for arousing the feeling of the people by un- 
\ incantious, and uncertain words. 


On the coutrary, whatever is 

spoken here should be spoken in words of wisdom and prudence and 

( n, bat at the same time with firmness for whatever of consti- 
il right either House inay possess. They should be words of 

Wisdom aud truth designed 

To shed 


On ears abused by falsehood, truths of 


power 





In words immortal—not such words as fla 
From the tierce demagocue'’s unthinking rage, 
To madden for a moment and expire— 

Norsuch as the rapt orator imbues 

With warmth of facile sympathy, and mold 

To mirrors radiant with fair images 

To grace the noble fervor of an hour; 

But words which bear the spirit of great truths 
Winged for the future; such as the dying breath 


Of Freedom's martyr shapes, as it exhales, 
And to the most enduring forms of earth 
Commits—to linger inthe cray l 
Of the huge valley, ‘neath the 
Or in the sea-cave where the tempeet sleeps 
Till some heroic spirit bid them wake 

‘To thrill the world with echoes. 


{ Here the hammer fell. 
Mr. HARTRIDGE. 


ore 





¥ shacle 





tes home 





I do not propose, Mr. Speaker, to enter at any 
at length into the argument of the questions involved in the bill 
sees before this House. Even if I desired to do so the limited 
period of time which is alloted to me for my argument would prevent 
ext sive elaboration of the thoughts I propose to present for 
consideration of this House. 
I may be permitted to premise my observations by declaring that 
] ve urived at a conclusion upon this subject after long aud care- 
hd anxious thought and study. I may say that I have arrived 
alter many vacillations of purpose and of mind, for the princi 
‘es Involved in this bill, the great principles of its constitutional 
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purity and strengt! iT ~ hthat a i uy 

rt rata 

If t I l s ’ i f 
eu Cs ’ Sel i i its ' s i 
strength, the Cons this ) I t ist 
Vhich 1 } e the | > be one of the representatin 
any portion of the Arne wm») ey » more pal 
guard and criticise Wuge Ww 3 said or ¢ é } 
that Constitution, if is the people who are suflering no 
they once conceived to be their proper erpretation of 
tution, but which interpretation was met b ree of ar 
ther placed upon it, iss ry almost in the 
prostration of all their materia iterests a t 
property 

Pherefore, lam tender in approaching the ¢ 
whe I do so [ com t e patriarch of Israe \ 
the burning bush: I tread por sacl ground, at I 
shoes from off my teet Therefore, I ive stel 
own mind before T cou come toa cone ston up 1 . 

I know that the Constitution may sutter from t 
own friends as well as from the assaults of its « nies 
it makes no difference whether the blow be in ted b 
ah open enemy or of a mn staken friend It matters ’ 
rent be one which an « vious Cusca makes or om il 
well-beloved Brutus stabs. In either case as the *<« 
plucked away the blood of liberty will follow it 

Pherefore, I sav, [T have iweled and striven with 1 
and my own intention. But as Tspeak under the san 
I have taken to support that Constitution, Tam « 
Il declare to these my fellow-members that I do bel é 
presented for our consider hn is perfectly constituti 

If it be constitutional in its provisions tl there is 
qe stion toask; that is, is it fair to all parties ana ’ 
Is it fair to allparties? Sir, the tribunal that we see 
is one that will be bound by Ke emnity of an oath 
chosen from both Tlouses of Congress and from the Supyre 
the United States; a tribunal which is to be lected for 
the patriotism, the Pal ess of mind of t rst ho shal 
its deliberations and its actions 

Tam not one of those who believe in the utter dep 
nature, Tam not one of those ho believe tha er 
toa political party tlie mnoet rise a e the atn ’ 
and of prejudice. We have seen rece | n tl \ 
have seen, how noble me po cians, friends of pa 
creed, could cast aside thei pussion wid their pr ji 
themselves almost unitedly upon the side of patrio 
country. Pheretore, what has been done IT be 
IT believe that this tr ial will be one g erner { 
erned by law, govern patriotism, governed by the ¢ 

If this bill is fai ( itional, why canno ‘ 
Is it not our duty to support it? Constitutional \W 
Constitution of the Un ad States is silent upon e po 
in this bill. After dl ui that the pres officer ¢ 
shall open the cer cutes and that the It ull Ive 
Constitution is silent No ule is pointed out by tha 
Tor examining mto a ¢ muted ise N tribunal s } 
that Const lion to «a et ‘ coltesting mrlieca 
hice It is silent; ther s something wanting It moa 
who framed that Constitution never contemplated the 1 
of such an extremit Is is how upon But i ‘ 
motives, nothing iss is ¢ ( ) 
nothing is marked it ( stituti for our g 

But the poWer is left Congress. Power i iven 
see to the counting of these votes, to see that the Pre 
United States is fairly elected by the count of the lega 
the different eleetoral colleg 

And this Congress now seeks to do this th r I 
other Congresses have sought to do it I} tt 
qnestion has arise! snot the first ti the q 
presented to the con deration of the American Congres 
again efforts have been made in this direction, but throu 
or other failed. But now there is a for tl 

Sir, | would prefer for myself an ! t to 
marking out for all time provisions of ab ke t 
were a bill to govern more than this present Congr 


receive my 

But this 
two 
counted. I 
clare that w 
rently that 

But, sir, i 
grave Congr 
eress ho ac 
1 would not 


diseneuLl 
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But this bill 
It dee] 
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bill amounts to nothing more nor less th t 
eoncurrent vote will declare how dis 
hey bind this and no future Congress I 





e, having the power to count these ‘ 
they shall be counted in certal vial I 
f this bill took it entirely out of the han 
‘SS no revision, gave Congress ho contro 
ion upon the t rf t " e ol 
vive if mys | I do riot Le 
r ours sof I . I do not b 
rely 1 viine ) else To ¢ ‘ ims i » 
Keeps it nds Of Congress thre prorwe 
pla en this com mn shall 
: ? 1 
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I vield what remains of my time to my colleague, Mr. } 
Mr. FELTON Mr. Speaker, there is nothing in the p 
ment proposed by the committee whichiu my judg ‘ 
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It is simp 1 inmission created Congress, clot] 
powers to inquire ito e law and the facts, and whe 
reached by that commission their report becomes a cuir 








It is not a compromise, for that would imply a concessio: 

ple, a surrender of opinion for a common benefit. 

In this bill each party and every shade of opinion connect 
the vexed question of counting the electoral vote i res} 
guarded from attack untilit ean be ascertained by the wise 


ind most patriotic tribunal that this country can organi 
this or that political party and what previously-formed opi 
in harmony with the constitutional law of the land. 

It isa movement in the interest of peace and in Opposition 
revol This country for weeks has be 
verge ot a most terrible politic il and social convulsion. La 
and prosperity were equally poised in the seale of chance 
lence, fraud, and financial ruin. Good men awaited in breath! 
pectancy the crash which seemed inevitable. Business was pat 


in every section of the country, and contidence, which is so es 


lOMATY Measures, 





to prosperous business communities, was being destroyed jus 


was on the eve of a permanent restoration. 

By the conservative stand taken by this House of Represent 
their determination to maintain the Constitution and th 
never to tolerate any proceeding that was revolutionary in 
acter, we have been instrumental in bringing to pass that 
eurred in 1221 under the wise and conservative influence of t 
men of that day; also, that which occurred in 1833 by t! 


j and intelligent leaders of that period; and that which s 


would have oecurred in 1860, if our statesmanship had bee: 
the demands of the occasion, namely, existing difficulties | 
adjusted, the Constitution and the laws have been respe« 


been preserved, civil strife has been averted, a 





Union has 
perous future secured for us and our children, 

Phe strength of republican governments has frequently be 
into question. From the beginning it was charged by our « 
that these institutions were well enough adaptedto a you 
ment, in a formative condition, with a circumscribed territ 
identified in all their interests and 


vhen our population should increase and approximiat: 


population of the oldest and most substantial » 


reneous population, 


But \ 
} 








bers ft t 


uroy 


necessarily antagonistic; that when the products, labor, a 


«3 that when our interests and pursuits became di 





lof one section began to clash with those of another see 
wealth concentrated and the multitude found it more d 
tain themselves; that as avarice and ambition should d 
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reject ] ve 73 na Among those 
‘ ten theretore vnony those to 1 nh 
{ ‘ edt i wtion of the two Houses 
' et | l«dloes, I lL these name Jaines A 
| \ ' C. C. Claibor Samue I. Cal Albert Galla- 
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i tsi ‘ t th i i Stal rt mal 
ml; through all the vieissitudes of chanve and time 
| ver died Pime and again it has seemed to be 
ithe t sof temporary revolution, o1 destroyed by 
i es ie popular will. Time and again the hand 
Puderors it, or the power of some star chamber, or the 
el iry despotism, has seemed to crush it into dust. 
i the example of some Hampden, or the sacrifice of some | 
is proved tothe world that it still existed, and claimed 
Wwe i ipostles Ay, time and again the life has seemed 
ind that body, clothed in the cerements of 
i t vay outof sight into what seemed to be its 
les had only to labor and to wait, and 
is tM 1 Lto roll away the tol from the 
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shine and safety 
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ithe exes eof po 
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irty spirit, intlamed by a common desire for place, p 
soual enjoyment of the revenues and patronage of the Gove 
as all these elements of disintegration and = dissolution s 
evolved by time and growth, our form of government would 
weaken and, like all its predecessors, disappear in blood, ana 
despotism, 

One of our great orators has expressed this doubt and 1 
in language made memorable by itseloquence: * We stand 
and perhaps the last experiment of self-government.” — Isit 
self-government is still an experiment? Is the doctrine that 
ments derive their just powers from the consent of the gove: 
. problem in process of solution ? 

The man of science asserts what he supposes a truth. 1H 
pended time, labor, and fortune in its attainment if ly 
is Valuable to the world, The doubt can only be settled 
ment. 

That “idea,” with all its accompaniments, is thrown int 
cible to be tested; an hour may establish its falsity, or it ma 
from that crucible “more precious than gold tried in the tire. 

Republican forms of goverment have been attempted in 


every age of the world, but never under so favorable circus 


as in this country and in our one hundreth year. 


We are constrained to believe thatit is yet watched by the pat: 


as an experiment; watched not only in this country, but wat 
the purest and best of our race thoughout the world. We ha 


notitied by the exigencies of this presidential muddle that the « 
The supreme moment is at 


ment approaches its culmination. 
and we are to take of* the lid of the erucible and find either t! 
of the world turned to ashes or find those hopes consolidat 
perfected, bearing these glowing words, “ In perpetuum.” 

The question to be considered in estimating the strengt 
Government and its adaptation to the necessities of our raj 
creasing population is simply the capacity of the peop! 
their representatives to preserve and perpetuate the Constit! 
the laws of the Republic. 

A constitution is sometimes defined as the fundamental! 
state, containing the principles upon which the 
founded 

In American constitutional law the word “ constitution ” 
implying the written instrument agreed upon by the peopl 
Union as the absolute rule of action and decision for atl depa 
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i officers of the Government, in respect to all the points covered 
+ ontil it be changed by the authority which established it, and 
; nposition to which any act or regulation of any such department, 
fiver, or even of the people themselves, will be altogether void. 
b gove rnment may have a constitution and yet not be a constitu- 
. rovernmnent. The mere grant of a constitution does not make 
the wovernment a constitutional government, until the executive, the 
Jative, and the judicial departments of the and 
even the people themselves, unless acting in a constitutional 
ive deprived of power to set it aside af will. 
\iaena Charta did not make the English a constitutional monareliy, 
fe was pot until after the Crown was deprived of all power to set 
de that civil liberty was protected by constitutional guarantees 
» covernment became constitutional. 
Wit product of constitutional government is civil liberty; this is 
e pesultant of all governments of limited and enumerated powers 
mders were assured of this truth, and they declared the object 
ur Constitution to be the establishment of justi 


vyovernment, 


», domestic tran 
litv. the general welfare, and the blessings of liberty te them 
es aud theu posterity. 

| y lover of his country is interested in preserving the Constitu 
,of his country. Its preservation means liberty to ourss ind 
posterity. Itis the anchor which in the storm holds fast the ship 

i is freighted with all the blessings of peace, prosperity, and 
ess that may be in for our children. = Lt 





Ves 


store us and 


is the 


i: the wilderness which our fathers under the inspiration of the | 


r commanded to send forth that stream: which is to irrigate and 

‘ ch the political wastes of the world. Woierever its refreshing 
caters toueh there the wilderness is made to ‘ blossom as the rose.” 
said that some of the deserts 

nlains which abound in the East—give signs of having been once 
fertile and productive lands, perchance crowded with a dense and 
Magnilicent cities were there, as is proven by 
broken coltumus and sculptured inarbles which are oecasionally 
ought to hgeht by the exeavator. 


the wild, barren, burning, sandy 


thrifty population. 
y Flowers bloomed around happy 

By some convulsion in nature, the streams which traversed 
se lands were dried up at their sources or diverted from their 
ud sought the sea through other outlets. Is it possible 
that sanewhere in the future some author of the * Decline and Fall 
of the Republic” shall, in prosecuting his inquiries, excavate from 
e débris of history some fragment, some broken column of American 
stitutional liberty, revealing the fact that there once existed a 
government securing to its inhabitants the “ blessings of 
ere only the dreary, bitter rule of despots shall appear ? 


ery act of 


liberty” 


a people outside of their written consiitution is rev- 
iy, and the product of almost all revolutionary measures un 
n by the citizens of a constitutional government is despotisin. 


Where a new form of government is desirable, where existing 
‘ we insupportable, then revolution may relax the hold of the 
pressor or ay at least modify the exactions of unjust rulers or dis- 


perse The conspirators against the public welfare. 

But when the citizens of a free republic undertake to correct real 

aginary evils; to right wrong-doing or maladministrations, o1 
to enforce the will of a faction or party, by measures outside their writ- 
ten constitution, the result is generally the destruction of all that is 
valuable in that republic. Nay, more. Whena free people desire to 
ce the constitutional provisions of their government, that en- 
forcement must be according to coustitutional requirements. 

it will not do to resort to unconstitutional or revolutionary meas- 
ives for the preservation of the Constitution. We elect a President 








every tour years. Heretofore there has been no difficulty in deter- 

ng who was constitutionally elected, or in the event there was 

no election by the electoral college, the election passed into the 
House and the chosen man was inaugurated. 

but now honest men cannot agree. I am sincere in my convictions 

t t Mi Pilden is elected. Others, equally sincere, believe that we 


st take the results of returning-boards, and thereby inaugurate Mr. 
ves. There are others whose personal ambition and partisan cor- 
lon may incline them to intervene between the ballot-box and the 
suration of the constitutionally chosen President. Will you find 
solution of such a erisis in revolutionary measures? Never. We 
K every act which has for its object the stifling of the popular 
at the ballot-box is revolutionary in its character. Shall we 
these revolutionary acts by couuter-violations of our funda- 
Never! Rather let us meet them by constitutional and 
sul remedies, and by exposing the frauds, plots, and conspiracies of 
iu Who are seeking a partisin triumph by overturning the su- 
uacy of the ballot-box. Let us make political trickery odious, 
dat the same time forever establish the vital principles of 
government, 
Phe men who would resort to force to throttle the verdict of the 
vahot-box, to ake any man President who has been rejected by the 
people, or to prevent any man from being President who has been 
( nstitutionally elected, are public enemies, and, to the extent of 
their ability, are destroying the foundations of our free institutions. 
Che man who dreams of military power as a remedy for any diffi- 
cuity arising out of the exercise of the elective franchise has never 
‘ppreciated the beautiful delicacy, the wonderful complexity, or the 
florious purposes of republican forms of government ; he has cer- 
tainly read history to little advantage. . 
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History teaches that in all elective governments, whether they be 
republics or monarchies, the critical period with them is when the 
administration of public affairs is passing from the hands of one ma 
or party into the hands of another; that 
personal ambition, partisan prejudice, or an 


tt 


has been the time when 


inordinate desire for 
publie plunder, have found it most convenient to array themselves 
against the will of the ration 

fake Poland for an example 
monarchy, and Elenry 
the votes of the 


as expressed at the bal 
From 1573, when Poland 


Duke of At ul 


ot-box. 





became an 


elective the 


throne by 


Was Cu ed to 


nobles, ut 





til the abdieation and death of 
Stanislaus, in 1798, at nearly every election for a new monarch per- 
sonal feuds, civil dissensions, and the clashing swords of rival aspir 
ants impoverished and disgraced that unhappy country 
Take our neighboring republic, Mexico. Since sZt, when this 
country declared her independence and L[turbide was emperor, and 
during the time that Santa Anna was made its first p ent, in all 
about fifty-six years, Lam told there have been fifty-tive revolutions 
to found as many dynasties in that faction-cursed republic Nature 
made Mexico an earthly paradise. In elinate, soil eral wealth 
and facilities for commercial enterprises there is no land on vlobe 
excelling Mexico. Yet her mand prosperit uv Cou Vet 





tarded, her resourees undeveloped, het 


overnment vord 
and reproach among the nations; revolutionary 4 is determined 
to advance their own personal interest, as i mt of and as indi 
ferent to the claims of the public welfare as the brutal savaces the 
profess to have supplanted, having no conception of self-government 


and po idea of constitutional remedies as separate 
the mcoamient 
In Mexico aspirants for office and an unwise partisanship 


ane distinet trom 
rattle of musketry or the less harmless rattle of pron 
blnon 


the people are the erciting causes of all their troubles 

ind untitted by their 
training for the administration of civil attairs, and who are si 
by a multitude of 


The leadet 
who are generally military men 


profession il 


rrounded 





hupecunions att 
They involve the people in frati cidal Vary, prop 
erty is destroyed ; all business pursuits are suspended ; there is not 


whés, succeed in their insurres 


sufficient intelligence and virtue wnong the people to resist the pres 
ure of | 
yovernment passes for a 


these military adventure 


rs and attaches, and the t} 
time the h 
scheming, corrupt, and unprincipled politicians, who in 
driven away by a swarm of more desperate political bri 

I apprehend no such fate awaits this Republic 
and partisan leaders may be crafty and ambitious; they may have 
lost that delicate sensitiveness to public honor which characterized 
our fathers; the bulwarks which the old 


national escutcheon may have been swent 


result is the 


short into ils of a few idle 
turn are 
vids 


Our polit Clans 


égime threw around the 
way politi il corruption 
and official peculation may have become startling in their dimens 
but as long as the people remain as they are, ivent, virtuous, 


and patriotic, we have an unquestioned security against al 


intel 


upon constitutional liberty by corrupt and ambitious leaders 
The people must and will govern this country | vill vovert 








it according tothe Constitution and the laws, and poli ilove 
and disgrace awaits the man or party which is arrayed against the 
popular will constitutionally expressed. Leaders of a party may be 
capable of the most palpable frauds; they may use every eflort 
to disappoint the popular will, but if t people vho are the 
source of power, and whose intelligence in tl country ¢ iy) 
them from the necessity of having absolute leader Wl who 
should lead themselves—if such a people are awake, exercising th 
eternal vigilance which is the price of libert then they are wil ' 
and prepared to review and adjust these innovations of de 
and unprincipled men, They ill see to it that their will, « i 
tionally expressed, stands as the judgment of the country 

How can we ascertain the popular will as it hasbeen constitution 
ally expressed —? This will must not be set aside by parliamentary 
tricks or the leverdem iin of State canvassing board 

The object of this comm ssion is to determine among other matters 
how and for whom the people voted 

Again, sir, this commission will give strength to the incoming Ad 
ministration. If by any means aman becomes President of this Re 
public with the taint of illegality or fraud attaching to |} wir 
tion, with a large number of his fellow-citizens believing that he 
unjustly ocenpies the position of Chief Magistrate, he will have don 
more to weaken contidence in our republican iustitutions than all 
errors, mistakes, and unconstitutional acts of his predece rh 
will have struck a blow at the very source of free government and 


will have given a precedent 


the permanent overt! 


tor tuture usurpations that 


irow of the Constitution. 








I cannot believe that either of the honorable competitors for the 
next Presidency would be willing to accept the position ander such 
damaging surroundings. I cannot believe that either of the great 
political parties which control this country would be willing to see 
their favorite go into ottice under the imputation of frand, or even 
of irregularity, for they must love country better than party ascen 
dency, they must value the happiness of their children, which is } 


separably bound up with our country’s ¢ 
partisan triumphs of the hour 

This commission will free the incom 
of irregularity or fraud. 

I care not who bad been made President by the act 
Without the intervention of this board of arbitrators, he 


oustitution, more than the 


ng Administrati 
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et at the thres adoof bis administration with the charge oft 
rh ¥ ) party strife and desperate political meas- 
1 lw i terized the next four years, to the utter pros 
i I l . i i e® possible overt ow ot the Governinent 
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Mir. MILLS ed the t i When he had spoken ten 1 
i tel ipted 
Mr. BAKER, of I vhosaid: [rise toa question of order. My 
order thea ‘ entleman trom Texas has spoken ten mi 
ib ti heorder tiade by Ula HWOUSsS Consent vesterday 
le I preceeding three o-¢ ock were to be devoted to 
ten minutes in le | l send to the Clerk 
Lv eu remiart of the Speaker in having that order 
fhe SPEAKER | Chair desire to state that the reason whi 
dl , ey ‘ in from ‘Texas to order at the expiration 
il ¢ This questhe is 1 vell known, each sic 
wluement It seemed proper tothe Chair that 
es riilal mt ire prooth LELIS cyte hat 
1 Phe friends of the bill on the lett of the Chau 
it ronments of he b on thre tt of the 
ive tt irda tie t rilh, theteed at car deratele leneth, 
e friends o eb on the right of the Chair have been heard 
rie | dno mie vwrot the House on the right of 
( le ! { Vale wr sf s nil bas vet been leard 
( | thea vulministering the hour, it was noth 
' wal t that some one should be heard at length 
pom the mult side of the House, and upto this 
‘ , + been denied then It the House desires the 
e ¢ ier I pits the interpretation upon i as ine 
L by the pe enan from lodiana, there is no belp but for the 
M SAK ER, of I i I ask that the Clerk read the language 
‘ f the Hlouse made yesterday in regard to debate, 
SPEAKER Phe Chair recog es the fact that the order of 
| “ is that the last four hours of the debate should be con 
» te ite speeches, but the order is not distinet whether 
do dloes not include the hour after the previous question, 
Mr. HOLMAN l suggest tomy colleague | Mr. BAKER) that under 
‘ es he consent that ten minutes additional time be al 
coe eman from ‘Texas, | Mr. MILvs.] 
M BAKER, of Indiana I should be as much gratified as anyone 
ar tle ‘ leman from Texas ladid not make the objection in 
‘ ene f anvil sposition to listen to him, but because under 
ler of e il e there is now o1 tour hours left for debate 
ore the pre us question is to be called There are a very large 
wrol we enn who desire to be heard, and if the gentleman 
bs is Mr. Mu sallowed to ’ ne a hour at this time 
deprive at least live other members of the opportunity to bye 
Mr. HOLMAN Let h 1) have ten minutes more 
Mr. BAKER, of Indiana So far as 1 am personally concerned, if 
‘ tleman from Texas desires only ten minutes more, I will with 
7 mv oliactio: 
Mr. TOWNSEND, of New York. The time for debate having been 
ed to three o'clock this afternoon, uf the order be not enforced, 
re e twenty-five members who have put down their names for 
s who cannot be heard I «do think that the majority of this 


had their share of this debate and that the minority 


st object to extending the time to any one. 
Mr. PAGI I uuld suggest to the gentleman from Texas that 
‘ ‘ un « it side belonging to the minority upon this 

‘ men me We ed and vield his time to him 5 
Mr. MILLS. 1 hope L shall not be placed in that situation. I 
pen e® sense i istice of the majority of this Hlouse to permit 
el ority to be he il This bill is is good as passed, and there Is 
» need for indecent haste about it, LI want that our ideas may go 
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upon record in this centennial year, so that a hundres 
now, When it is again proposed to violate the Constit 


sons of those who now OP prorne it may be found upon tl ! 
Mr. HUNTON I trust that the objection of the ¢ ‘ 

New York [ Mr. TOWNSEND] will be withdrawn, and thin 

man from Texas will be allowed to go on for ten minute 
Mr. TOWNSEND, of New York. T will withdraw 

the time for calling the previous question ca Ler 


minutes after three o'clock 
Mr. HUNTON L hope the wentleman will say hia 
Mr. TOWNSEND, of New Ye lam wi bn 


mana half an bour, if the ¢ e for calitng the pre 
be extended after three o'clock for half am trons . 
tional time shall uot be taken out of that white 


















SPEAKER Phe Chair thinks that would be 
just way. Phe Chair u 1 il ! it oun ' ‘ or 
that the gentleman from Te i [Mr. Mits } may ce 
marks tor thirty minutes lounges 


Mr. MILLS. Lask for one hour tre I 


that the time for debate be so far extended 





The SPEAKER Phe ‘ im asks tor ¢ } 
he commenced, and that the pore US qilestior 
itil four oclock, tostead of at three o¢ 


Mr. HUBBELL. | object to that 

Ir. BANKS. Lb hope there will be noo ( rT 

The SPEAKER Phat will ertere with to 
inember may bave 

Mr. HUBBELL. Twill withdraw my obj 

Mr. HOGE. LT renew it 

Mr. BAKER, of Indiana. Tt t coloje to any ¢ 
unless the understanding is that the previous que 


called until four o’elo 


The SPEAKER Phat is what the Chair stated 

Mr. HOAR. In regard to the order made by 
esterday concerning debate upon this bill, I i\ 

ike Phe committee have had and have exercised toa 
if not entirely—LI gave away my own time tomy ft 
iMr. HALE ]—the power of beginning this debate | 
uly obtains where the committee are divided i ent 
ordinarily are, in regard to the question titab a 


reported upon by ther 


Mi Mil LS l hope tilts 1 nol coming out of 


The SPEAKER It is not. 

Mr. HOAR. In this case the report was made ty 
tee, so that tive hours of the debate to start th 
hour to which Lwas entitled as a member of ( 
been controlled by five wentlemen friendly tot 
operate a certain Lojustice to the opponents of the b 


Phe SPEAKER. So the Chair thinks 

Mr. HOAR ldo not think the [louse thought of 
the order was made J thought of it and wave ’ 
time to the gentleman from Maine,[ Mr. TALE.) Per 
will see that a brief extension of time to be enjoyed byt 





of the bill would not be unjust under the circum 


The SPEAKER. The Chair desires to state that 
ment made on yesterday in regard to the debate the 
Texas would have been entitled to the tloor when the H ‘ 
o'clock thismorning. But last night unanimous cons 


the gentleman from Ohiof Mr.Gart 


IELD | toextena 
the hour to which he was entitled. That was one of the 
general debate Wiis tllowed. in colsequehcte Wits tl 
man from Texas is thrown an hour or a part oF anu li 


time when he was to have the tloor 


Mr. BANKS. I have never known a question of this t 4 
be pressed within so small a compass of time for debate 

Now the committee had almost the entire day yester 
minute speeches of to-day are of no account. Nobody 
under that limitation upon a question of this sort. I we 


speak myself; but L waive my privilege that L may he 
hope there will be no objection to the gentleman trom Tt 
ing in the way he has proposed. 

The SPEAKER. The Chair thinks this additional t 
be but justice to the gentleman from Texas who, by rv 
extension of time on the other side of the House, was 
cut out from the tirst hour 

Mr. LAPHAM. If the order of yesterday fixing the hom 
this debate is to be changed, I trust that no detinite time t 
nating the discussion will be now fixed. This measure or 
legislative days in the Senate besides one whole 1 lit 
twelve hours of discussion. Yet in this body, much 
than the Senate, it is proposed to occupy but half the tine 
given to the debate in the Senate. L ask, therefore, that 
tor closing this debate may be left undetermined at present, t 
by the House after the discussion has proceeded further. 

Mr. PAYNE. ‘There is great propriety aud justice in allow 
opponents of this bill the additional hour that has been s 
and for one | do not propose to antagonize that propos 
beyond that [ must object to extending the time for call 
vious question, 
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PORT. 
a ~ allow some others to speak besides those whom the com 
select. I think that a question of this importance ought not 
ron through in this manner, Lappeal to the gentleman from 
[Mr. PAYNE] to loosen the gag and allow gentlemen to talk 
e«ithout any extraordinary restriction. 

I hope gentlemen will defer this debate till 1 


Mi 


Ohio 


Mr. MILLS. get 
ngh with ny remarks. 
Mr. SPRINGER. The committee do not undertake to control the 


rrp 


ap KER. All of yesterday except one hour was controlled 


nimittee. 


Ve. SPRINGER. T mean that the time to-day ts not under the con 





tof the committee. ; 
Mi BANKS. ] hope the House will consider that when the com 
tee occupied the time yesterday they occupied practically the 
e time allotted for debate. Ten minutes is no time for any one 
ts to discuss the principle sof this lill L hope the gentle 


m Texas will be allowed to speak his hour. 
de will object to it. 

SPEAKER. Unless that arrangement 

in the right who are opposed to this measure 
ity to argue the question fully. 

HOAR. I hope my colle agcue | Mr. BANKS } will understand that 

committee agree with him entirely. 

Mr. BAKER, of Indiana. LT trust that our friends on this side will 
pre no objec tion to the order extending the debate one hour and 

the gentleman from Texas that hour. 


he SPEAKER. 


I trust nobody 


The he ted to 


Will have 


ISSO) vent le 


had no 


M 


The Chair hears Lo Obje ction to the proposit 

e ventleman from Texas. 

Mr. Cl YMER. Does this arrangement ¢ stend the time for den 
the previous question ? 

Phe SPEAKER. It extends it till four o'clock 

Mr. MILLS resumed and concluded his speech, which i 

Mrs 


ton of 


hana 





as foll IWS 


pre aker 
T feel like one 
Who treads alone 
Some banquet-hall deserted, 
Whose lights are tlee 
W hose garlands dead 
And all but he departed 


etions of duty compel me to oppose the compromise of 
t committee. Having sworn to support the Constitution, 

‘mental reservation of purpose of ey asion,” T will en 
o keep the obligation that oath imposes without variableness 


dow of turning. It is the supreme law of the land, and it ex 
ecdienee from every. citizen. I have been taught to believe 
t created a Government whose power was divided into three 
ate and independent departments: that every step toward 


concentration of these three into one was a step fraught with 
it peril to popular liberty, and when the union is consummated 
should have the very essence and definition of 
It was most aptly said by Mr. Justice 

said for all of his brethren: 


le Spotistnu. 


Davis’ in the Milligan case, 


Constitution is a law for rulers and people equally in war and 
shield of Its protection ill classes of men, at é 


ind 
all 


In peac 


mid under 


vith 


stances 


For well nigh a century it has borne us along through storms as 


aliDs. 


ell as ¢ It has carried us victoriously through foreign wars as 
well as through the most gigantic civil insurrection ever seen on the 
th since the morning stars sang together. It has been subjected 
ery conceivable test, and it still remains to us a fortress and a 


i 
safety can better be secured by abandoning its protection and 


and storm, 


devotion to it at all times and under all circumstances 





s tower where the genius of free institutions may stand and def 
storms of partisan rage and disappointed ambition, The very 

ect of a constitution is to guard the public 

how are told, after it 


+} 
| safety in times of peril 
s reign of almost a hund hat 


eelng 


we red years, t 
fl 
ud to temporizing expedients. 


s detense 


If democratic state 
, as their adversaries have done, we sh 
its authority, and its beneficent reign end in clouds and dai 
Had it not been for their strict vigilance and unfaltering 


men abandon 


the end 


all soon see t 


} 
KLeCSS 


> had it not 


n that they had kept the eyes of the people coustantly fixed upon 


s Infractions and the dangers that threatened it with overthrow and 


‘in, if would have been to-day nothing but the form of a republic 
ven to anarchy by madness and ambition and governed and mis 


governed by military pronunciamentos, 


The powerless without the disposition to support and obey it. 
‘at ls a virtue without which it is impossible to sustain republican | 
sovernment. Let us stand upon that magnificent platform which 
Was 


What is needed, sir, is not a more accurate method of ascertaining 
ois theelected President. It isnot that the law is not sufliciently 
ir to enable us to learn and obey the public will. But what is 
‘anting among the people, or a portion of the people. is a disposition 

ey the popular will when that will has been expressed against 
Heir own inclinations. I care not how clear the law may be, it is 





; diven to the country by General Grant a few years ago in a letter 
Wdressed by him to President Johnson. He said: 


I yr 4% Republic where the will of the people is the law of the land 
ice may be heard, 


I beg 


I trust the committee will let loose the gag on this 


| do, 





| 


‘ 


ence of opit rabout who is 
elected.and who shall count the electoral vote } 
promise is adopted the Worst ol conse ences ‘ t kor i 
ja century we have had presidential eleettor md tl havea 
| been contested with vreat earnestuess and attended wit t ip 
lar excitement At the end of each of those « } he 
have been returned, the electors appointed, their wot Ive t 
}and sent to the Vice-President Thev have been opened } i 
directed by the Coustituti mad counted b the t lLlouses 
Never on one single occasion has the Vice-President exercised t] 
right, or claimed iffeven.to determine what vot de be « 1 
Such a doctrine is a new revelation that was ule a thre i 
CanVass. V he disciples of this taith are now ver enion ind prote 
to be profoundly sincere in their convictions I} power they d 
rive from the power grante¢ | Into open the cert heates hie wie 
of interpretation tell us that language in the Const tion is to be 
construed like lauguae anv other law. If that be true, the ey 
pression of the powell conferred on him would exclude thes 
sons from opening said certificates, and would likewise « rile 
other power except that of opening the certiticate When tl 
done, and the certificates delivered to the two Tons his powet 
over them ceases. But does not the Constitution say that “the vote 
| shall then be counted.” Yes. By whom? There are but two partic 
present; it must be by one or both of them The Se te and 
Hlouse of Representatives are there, with their officer Phe Vice 
President is there, but the Sergeant-at-Arms is ther | 
Speaker and Sergeant-at-Arms of the Horse Phe \ 1 ‘ ! 
tached from the Senate is an ofticial none ty Phere are ee ce 
partinents in the Government; he is an oflicer of the G eT 
aud must belong to some one of them He must be part of tl ‘ 
ecutive, a part of the judd il,ora part of the y i If he 
hot a part of one of these, he is a myth We k rw that he no l 
part of the executive, for he is not charged with the exe t f V 
of the laws. We know that he is not a pat { the jue for he 
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| that is not the end of the 


elect. The House says the same of the count be et the didate 
for President and proceeds toclect a President. Then vou have two 
Presidents and two Vice-Presidents, and a legully elected l 
Constitution never contained such ft llow are these inco 
| encies to be reconciled? Certa tup thre Vpothes that t 
Vice-President has anyt! r to do with the count at all The 
tensions of the Vice Pre Slaic bare iS LHcOnsIStent wi | mit ( 
is they are with a correct construction of the Constitut 








Let us all get upon this platform and let us invite 
come upon it himself, and all apprehensions for 
at once be dispelled. Beli 
every emergency, that it 
ho 


the 


safety will 


sident to 
the } ulbsli 
r that the ¢ 


onstitue vlequate to 


it’ there 


the Gover 


ion Is 
provides 


to ¢ 


tor every contingency, th 
Is hecessifVv to resort Xfraneonus aids to preserve 


ment, | cannot consent to give my vote to a? mure that paraly es 
the powel of this House and transters that w ch it cannot transfer 
toa tribunal unknown to the ¢ { on, the power to determine 
who is the elected President of the | ed States. Lt is a practical 
abdication of power by the House Vo ss this 1] to surrender 
the trust reposed in us by our con tuents and abandon them to the 


die. 
told, sir, that there is a dilfer 


hazard of the 


We are 



























































































































































neither exercises jrrelne 
Then he must be a p 
two branches, a Senate and 





al powers nor entore ( 
of the legishitive Phat is divided inte 


it House of 


es the ordersot those who 











art 














Represen 















































tainly nota part of the House; he must be a partof thes ‘ He 
has his seat there, presides over its deliberations, vote th ther 
preserves order, opens and cle vers to them all communteatior al 
dressed to him as Vice-President that require the action of the S« 
ate, Then, sir, when he is present in the joint session, he is there as 
a part of the Senate, and can be there in 





no other capacity \ 














returns are directed 




















































































































to him, he is to open them Lhe ire directed 

to him rather than the Speaker because he is a higher officer, andth 
deference was due to the dignity of the position as well as the off 
cer who tilled it. The Constitution re res the votes to be connted 
then and there. Why should the presiding ofticer of the Senate oper 
them rather than the presiding officer of the House? Bee e | 
presides in the joint se on the law of irtesy, and tl | 
siding officer was the proper per to open them, | uly ‘ 
them in his custody. 

But there is another insuperable objection to tl I ht nase ! 
The Constitution prov des that in a certain contingene he Ee 
ol Representat ves shall elect the President, and it ts ut ‘lt 
rule of law that where a power is to be exercised upon 
ing of a contingency the body upon whom it is conterred u 
termine for itself when that rFeney all happe B f the 
Vice-President is the sole judge of the vote, and his judgment 
not be questioned, he can elect wo he pleases and the blouse | 
never elect; o1 you must have two elections dent | 
provided for by the Const on. Y¢ have t ‘ ! 
preme, and each having jurisdiction to determine the same fact Bs 


























ingled web The Senate pcertam con 
tingency, of which it is the sole jive, 1s bo elect a Vi Pre if 
The Vice-President counts the vote and decides two persons are 
elected President and Vice-President. The Senate sa t ‘ t 
between the candidates for Vice-President w ind proceeds to 















































no obrection 





Thus far I have 
which was 


to the bill. It sett 


a bold sud palpable sbsurad | ! 





fr begining 


m the 
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has, and esta hed a tribunal two- 


, and to that 
question that the 














onstitution 














The Vice-President— 


tribunal it has | singly and alone, thus virtually to decide the question of ¢ f 
If not, how then were they to proceed Wa 
two Llouses conjoin rat ils ‘ » a) 
votes ought to be counted, the ot I ili yo ht 

















two Houses the 





ot both Houses 


had not met. 


Is pres nites 





Lhecomimitt 





Phe other House It should 


mses to have 


vote, from tl 
n by the concurt both Llouses 
ion lo deprive 
ectoral vote at the present 
body contro 
vote is to be cast can admit it, thoug 
id palpable fraud, and the other House is powerless to 
departinent o 


Croverninent 


powers on 








counted, the 
is the rightful State 


th Houses 


question 


avistrate rtv-eight States. 
upreme Court power to de 
That isa powerthey lodged 
And if the Supreme Court 
an unlawful 
ria and Mississippi cases, 


President, 


from doi 























rowns deter- 


trate of forty-tive mil 








al Chiet Magi 





ons of peo- 





prese ntatives of 
represent 
iid neither 
least impaired. 


judgment 
ts equ il power in the 


























coneurred in declarit 





both Houses 
no one is elected and the House elects 


sustained by 























unbroken practice of the 





this doctrine 





verted by 

















om Georgia HARTRIDGI 









































1~0U had voted for a 
itened civil war. 
ities, and in doing it he touched 
Oo every sentiment 
rroduce the name of Henry Clay, 
sought by anxious friends to espouse that which con- 





























patriotism and their great 

















responded 
But, sir, when I 





he so elo- 



































was wrong, felt while bringing weal to 


y woe to his country, said, “I had rather be right than 
{ man whose slee ple ss devotion to the people won 
‘Great Commoner 
18 position I take het 





























when Lean produce his 
more than match any 
admiration of the 
x that in determining the question 
decide what are votes,” said: 












































y that oflicer— 


be lost altogether 






Another Amer t statesinan Whois st witl | 
now the power of the Vice-President to decide the q 
few years ago that it required the concurre e of 
count a vote In the debate in the Senate ta L=75 he 

Ve wm bea itt 





ll aici cle t 1 
eendin vi ‘ ‘ s 
of er Houses of ¢ \}] 
al of yreat { ily ‘ | 
} ‘ t oft 
‘ ne it } 
ly es | cannot ‘ 
t it ‘ 
{ i I 
‘ They ca 
ented ] < 
| 
Some weeks a this H S yyy ‘ ele ‘ 
ine and report i hat w thre Wel ! 
in count he electoral ‘ | ‘ ! 
DPaciig SIN pol its the fifth s 
Vt in the count of t ‘ 
tdgment and determination of i 
On that committee were, among others, Messrs. KNOt j 
FieLp, three of the ablest lawyers in House \ 
Ilouse had been called on to vote on the adoption o 
} } ed 5 H 
would have received every democratic vote in . Is 
they retreated from it now? Have they taken 


fears? Will they abandon the powers and preros 


which is the voice of the people, because the epu eu 

to seize the Government by force? A wonderful ef 

over the spirit of their dreams in a few short days 
kor myself, sir, [ will not shun the responsibilit 


my position. I will never give my vote to disarm this 
power it has to assert and maintain the rights of the a 


lar government is to be overthrown, and a minority is t 





the majority and enforce its orders by t 
ernment, I will not legalize the robbery nor do any a 
deformity from the eyes of the people 

Phere is a serious objection to this bill on the seore « 
is the first step toward an alliance between the leg 
| judicial departments; and when the union is completed t 


must pass completely under the iniluence of the leg 
ment: it will lose its independence and its integrity and 
mere serf of political power. It will be degraded. Fa 
departments must be kept perfectly independent of ea 
civil liberty must perish. This is the lesson we read on a 
of history. Are we, sir, without instances illustrating t! 
our own history? Within the last few years we have passed 
the dark night of civil strife. Storms of passion have 
land, and Congress has been filled with political madm 
preme Court, independent of them, holding their p! 
| stood like a rock against which the waves have dashed a 
| Congress twice changed the number of its members to 
| conform to the legislative will, but it continued in tl 
| its way, and that way was always to stand by the Co 
| every utterance that fell from the bench. 
In December, 1=66, the Supreme Court decided the M 
declaring that civil liberty and martial law could not en 
| that the antagonism was irreconcilable, and in the conilict 
| other must perish. They declared that all the safeguards 
| liberty secured by the Constitution remained inviolate 
| alone the priviles 
} suspended by Congress the highest stretch of arbitrary 
to detain the body of its victim; that it could not try 
could only be tried by juvy, after an indietinent by another } 
| when tried he could only be convicted by the unanimous Vv 
| whole panel. They declared that there was no place in 0 


{ where such a monster as a@ military commission could liv: 


sof the writ of habeas corpus, and w 
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no powers; its judgments were without authority except the 
of the highwayman’s code that might makes right. And 
sir, a8 Soon as that decision was rendered, the Congress of the 

\ ‘ted States passed an infamous bill that will stand a perpetual 
upon oul civilization. It annihilated States that the Supreme 
Court say are indestructible. Itsubjected the civil power to the mili- 
when the court held that the military was subordinate to the 

ln willful and wanton defiance of the Constitution and the de- 

of the court it created military commissions and invested the 

sters with power to drag its victims from the tribunals ordained 
Constitution and deprive them of life and liberty without 
nd without trial. The Executive, then independent, vetoed 


OLLLS 


s a 





|, and in his messag 


s to the decision 


of the Supreme Court, condemning their 


pre 
ity to pra 


law under the Constitution which 
yorn tosupport, but they shut their eyes and rushed head- 
ation of their purposes. 


autho ss sucha 
( had S 


the consuimnl 


They voted again to stab 





| 


Constitution Which they had sworn to support “ without purpose 
evasion.” Do you think it is safe to subject the judiciary to the 
es of such 1ed-bonneted Jacobins? Do you propose to wed 
lidciary to thisdepartment that for ten years has been engaged 
revoll in to overthrow the Government and erect a military 
smi upon its ruins? If you do, as one of the representatives 
weooprle id in their name I forbid the bans. 

~ ifter that bill had become a law and the present Executive | 
e presidential chair, a citizen of Texas was seized at the bar 

( reivil courts, where » stood covered with the panoply of 

( { nape the laws, ready to make his defense before a jury 
sper ; he was hurried before a military commission, passed the | 


ck trial, and was condemned to be hanged. 


Pre 


lore he 


Lhe reeord 
ident, who required the opi ion 
would approve if. This officer, 


laid before the 
bee 


Attorney-General 


returning it called the attention of Con- | 


| blingof soldiers and artillery here and the 


he pernicions imfluences of the legislative department, gave 
in elaborate opinion in the face of the decision of the Supreme Court, 
v the President that the military commission had the right to try 
demn acitizen to death, and advising him that he saw no good | 
for withholding his approval. Whether or not the sentence 
is executed Lam not informed, but if it was L have the authority 
e Supreme Court for saying 12 was murder. 
On the 14th of January, 1867, the Supreme Court decided the cases 
( nings and Garland, declaring that test oaths which deprived 
iv right by legislative enactment for past conduct, un- 
however disguised, was a bill of attainder, and called 
id interdicted by the Constitution; and yet, sir, this House 
22d day of the same month passed a bill prohibiting persons 
practicing law in the courts of the United States for 


past con 
Garland’s case they declared that the Constitution conferred the 


vy power on the Executive; 


that it was beyond all interfer 
that merey and clemency had been placed ina 
ihove the power ol hate and revenge; that when the Presi 
ercises this act of clemency all civil and politic al rights were 
ed. Yet Congress in six weeks after the decision enacted a law 

ting citizens who had executive pardons from voting and hold- 


COongTeSS: 


When we contrast these independent judges of the Supreme Court 
the creatures of the executive and legislative departments as 
represented by the Underwoods, the Bonds, and the Durells, we 


id pause and deliberate with great care and caution before we 
strike down the first barrier that separates them and keeps them it 
t of either executive or legislative control In all the peril 


is hou { has always stood 


dependet 
sof our history an independent judiciary 
immovable bulwark of civil liberty, against which the 1 
iiness and the intrigues of ambition have dashed and 
sterous Waves dash and break against the rock. ‘The judiciary 
ids to-day, as it has always stood, firmly grounded inthe contidence 
of the peopl Let us stand by the Constitution which bas separated 
ese departments and diverced them pery tnaily from each other. 
Let us assiduously cultivate habits of obedience to its authority, and 
ve shall not stand in need of miserable expedients like this to extri 
us from threatened danger. 
Vhen we look back into the history of our English ancestors we 
see upon every page of her history that their rights were preserved, 
not by concessions to bold and impudent pretension, but by a per- 
sistent and courageous adherence to them whenever they were as- 
A bold, independent, and honest judiciary has always been 
(ie strong support of personal and public liberty in Great Britain. 
lhe unshaken confidence of the people in its honesty and ability gave 
' a moral power that caused its judgments to be respected and obeyed 
throughout the kingdom. In the fifteenth century a chief-justice 
ot England committed the Prinee of Wales to prison for insulting 
condnet in his presence in court. In the seventeenth century, when 
we Judiciary had been prostituted by its alliance with the throne, a 
chiet-justice of England was scorned and spit upon as he rode through 
the streets of London. 


But laying aside objections to the bill, let us see what will be the 
results of its application. 


broken as 


\ 
\ 


it 


t 


_ toral vote of three States—Louisiana, Florida, and South Caro- 
ina. They have taken them in the f 


ites, and in the case of Louisiana a large majority. 


| 


| 


The republicans have taken by force the | 
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sults in these States the presidential election depends. If the nll 
should not pass these tra ilent votes could not be counted, because 
they could not obtain the « . totthe House. Ifthe bill should pass, 


these votes can be cou 
Spite of its 
House ? 


it the consent of the House and in 
Wishes. Is it a surrender of the power of the 


Is it my duty tos nder a certainty for a chance because 





some one is alarmed? Are » take counsel from our fears anid 
abandon the Constitution tray the contidence and trust of the 
people? Is it not our duty to stand by the rights of this House and 
demand of every one obedience to the laws? 


Let me ask my friends what answer 
stituents when they return to their 
why they surrendered the the people represented in this 
Ilouse. When they sha isk youif the House of Representatives do 
hot possess an equ il powel with the Senate in countil 
vote and 


will make to their con 


homes and they shall them 


they 


SK 


rights of 


y the electoral 
determining who is President, you will answer, a 


mittee of this House have so reported to it at this session 


com 


and that no 


vote can be constitutionally counted without its concurrence; when 
they shall ask you what has been the practice of the Government on 
that subject, you will answer them, no vote for 


a 
President has ever 


been counted without the 
formed; 


does not confer on you the 


coneurrence of the 


House since the Govern 
when 


you ul 
a President if no candidate 
he electors appointed, you will answe1 
you did not have a democratie 
the House 
ill answer yes, 


What,then, will be your answe1 


ve 


ment was they shall ask 
power to elect 
has received a majority of all t 
yes; when the ask 
both of 


democratic 


the 


Constitution 


you if 


majority 
members and States in 


and the ability to elect a 
Presidk nt, you W 





when they ask you why you aba 
doned a certainty for an uncertainty why you did not discharge the 


, instead of « 
rmination was 


duty imposed upon ye 


u by the Constitution reating 
bunal for that 


tri 


contessedadly a 


purpose whose dete 


game of chance Whatanswer « 
the Presidency of forty mil 
make isthat you were 


to be 

un you make for putting up to lottery 
people The only 

ifrailof the present Executive; 


ions of 


abuswer you can 
hat the assem- 
ofthe friends 
had tilled your bosoms with apprehe 
Buti t 


naking concessions to them?  Isit not 


duty to stand by the Cor 


Open menaces 
and supportersot the I 


sions of civil war. 


utive 


Grant it. sit wisestatesmanship to encourage 


intrigues and conspita 


rather out 


! stitution and laws and declare 
him President whom the people have elected? It is our duty to stand 
bv the hallot-boxr. not the dice- box. ; 

If in this game of chance the dice should fall against the peopl Ss 


choice and elect aman reprobated by them at the 


an administration which they 


and continue 


ballot-box: iff it 
Ol deme | anal 


the misrule that has banished 


should re-instate 


have ¢ 


renounced over them 


their prosperity and paralyzed their industries; if to maintain by 
force what they have won by fraud they shall annihilate the polit 
| 

cal power of the South by remanding her States to territorial vas 


| salage, 


| arbitrary power and the 


as that party is now proposing in the Senate and House ; if 
swarm of vultures which follow its shadow 
to prey upon the victims of its lusts shall be given again to an op 
pressed and suffering vhat | 
ean you give for surrendering the keys to their foi 
have intrusted to your faithtul keeping? 


For myself, I will stand 


people, answer will you, what answer 


tress Which they 


by the Constitution and the 


of the people , and leave it to them to determine whether 


sovereignty 


or not they 


will abandon their Government to a bold, insolent, and palpable 
frand. Concessions to fraud never added strength to the right and 
only defers the evil we would avoid, and, while deferring, tnereases 


its strength. If we are right, then let u 


sstand by the right for the 








sake of the right If the Constitution is assailed by a powerful con 
bination for its overthrow, we can best do our duty by rising to the 
hivhest courave in its defer In the language of a great America 
statesman, let us to the Constitution as the r yy ’ 
the last plank i ipwreck when night and ither 
round him.” Let us imitate the high courage o eat 
American name. and adopting his motto, * Ask no ha 
right and submit to nothing that is wrong.” These,sir, are the light 
that fall along my pathway, and these are the lamps by which 


feet are guided, and I will follow them with the faith and devotion 


that the philosophers followed the star that led them to the Author 


of truth. 

We are creating a 
from Congress and two democrats and two republicans from the Su 
preme Bench, and the four the odd man 
three republican judges If these opposites, whose equality 
bers is so carefully provided for, cancel eac hother I ke yl 


mmission of five democrats and five republicar 


judges are to choose from 
1m TAIN 
and minus 
nocratie pros 


il judge Ww ho 





quantities In algebra, as it issupposed they wil 
pect for the Presice ney is to be found in 
will hold the balance of power 
ment that it was of the 
this is a government 


, the ce 
one republic 
It has been the boast of our Govern 
people, by the people, and for the people; but 
selected by ch , and a very poor chance for 
him who was chosen by the peopl if the re presentatives ol the two 
parties must in the present condition of the country resort to this 
mode of settling the controversy. 
If peace at any price is the controlling idea, then both parties ought 
to have equal chances in the toss of the dice. 


niet 


Let us see if we have 
Louisiana voted democratic by over eight thonsand majority, but a vile 


face of day and in spite of major- | and infamous returning board, created to defraud the people of their 
l pon the re- } right to have such otticers us they chose, gave the certiticates tothe re 
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unde 
hour when are 
ited States, demanded of 


t 


slept ino und 
Lee, who | 
hand besid 
confederate 
enson might be made odious 
houeht could only have co 
| it wasn deed of ¢ 
had loosed fro 
ive blotted the f 
the water ot tl 
would have 
\ 


nilered by 
supretinaey of iil tt cyypole done the deed 
to prepare to Pr nity ted] len would have 


ind LT advised | { tl ’ “ st mid best 


vot pon his fain 
ye would fain h 


perpertu tloblivion 


onquerable will, the same 
wterized the man, he 


i] ind standing 


Locolal ly 


had not liv | ro inte » President that not 


held unbroken the faith 


western | ' Look upon the pretures, then and now 
t 


leaders , re ft eountry bi Saul amidst the he 


Phey sthoubeder viel tip il bieher than all the people 
ne f 


stormy and dis de “ ‘ re rem 


els called to dell Mr. LAMAR began his remarks; but before 
yvool heaven and heaven’s dread | Mr. CLYMER said 


urage to the sticking point, 
hh 


conebie 


gentleman from M ippil Mr. LAMAR] to yield to mi 
t ’ 
the House now adjourn 


Mr. LAMAR. I will yield for that purpose. 
Mr. CLYMER. I now move that the House adjour 


ive been hurled 


Phe motion was a ed to; and accordingly (at el 


nine minute t \ | House adjourned 


l 
eak 


ess, They 
of valor” and 
its of war. Tr au 


their revo 


ippressed by the IN SENATE. 


wstrength of the af ~ 
himent to meet if | RIDAY, January 20, 1877. 


’ ! o ' weed rms “ \\ | sal - 
bia a le cane (die | Journal of the pore lin f Wednesday last 


vieharacter and approved 


‘ FXECUTIVE COMMUNICATIONS 
the vrave ofall 


ars characte ead Phe PRESTDENT pro tempore laid before the Senate : 
American cit Secretary of War, transmitting an estimate from the 


Genel ul en t ly t deficiency in the appre 


stbysint the fiscal vear endu 


ved’ to replace SI 
ana in the Gulf of Calito: 


s reterred tothe Committee on App 


FOR SMITHSONIAN COLLECTIONS 
Lith , 

A o tempore presented a resolut on of 
- of Regents of the Sm onian Institution, adopted at a me 

court 


1 for tl January 24, 1877, asking an appropriation by Congress tor 
ilie ei ihe 


tion of a suitable building, in connection with the present « 


vivisers 2 co 


+ the accommodation of additional collections: which was rete 


ifawning and that 


wv Conmnittee on Public Buildings and Grounds 
ion among rulers, hi ! vere 


nders. and hy poerites, the worst PETITIONS AND MEMORIALS, 


They poured into his cars a cense Mr. WINDOM presented a resolution of the Legislature ot 


Pha won their way to his bosom ota, in favor of sueh legis! 


ition as will appropriate the pro 
uunsels, conducted his adminis- | the sales of the public lands im the several States afflicted wit 


herons sirens have lured him from | hoppers to those States, to be used in the payment of bounties 


‘ hip of state over sunken rocks destruction of such or 


asshoppers; which was referred to the ¢ 
by their wieked | tee on Public Lands 










1877. 


b je also presente ad the petition of Henry R. Wells, of Preston, Min 
Ee iving the repeal of the law imposing a tax on the deposits, 
an tion, aud capital of national banks; which was referred to the 






on Finance. 










‘ 
Mr. BOUTWELL presented a petition of John Cummings, C. A. 
( and others, of Boston, Massachusetts, praying tor the adop 
roposed plan for counting the electoral votes; which was 
3 ito he on the table. 


30 presented a petition of Ek. R. Mudge, Sawyer & Co., and 
s, of Boston, Massachusetts, praying forthe adoption of the pro 


oe thie el 








count ctoral votes; which was ordered to lie 






























Ee \ OiINSTON presented a petition of A W. Wilson and others, 
District of Columbia, praying that the charter of the Wash 
( Inebriate Asylum be so amended as to place it upon a 
ith the other public charities of the District of Columbia, 
notal appropriation be made for it; which was referred 
( ! ee on the District of Columbia. 

. Mr, WRIGHT presented resolutions of the Board of Trade of tl 
Bul 0 lowa, favoring the adoption of the plan for the 

“4 ie toral votes for President aud Vice-President re 

e joint committee of Congress; which were ordered to lit 

COCKRELI Lhokl in my hand a resolution passed Loy tlhe 

( Board of Trade on the 2d of January, approving the ac 
port Cotmmnittes of Congress in regard to the counting of 
ai votes Linove that it lie upon the t ble. It represents 
‘ rent pot il seq ments of this great city of the West, 

( | bo hias Oo000 piliabitane ind it was passed by the 

ile ha mou \ 
lt in ure o 

\ INGALLS presented a concurrent resolution of the Legislature 
\ sin favor of an appropriation of money out of the Indian 





fund for the payment of attorneys’ fees and expenses in 


the Osage ceded lands in that State 
, and for the 
in railroad companies in the United States courts; 
s referred to the ¢ on Indian Affairs, 







son In contest 






e ot the sate certain suits 


which 
to be 





prosecution of 





omlnitiee and ordered 

























NGALLS.  T pre t also three petitions, numeronsly signed 
S Johnson County, Dickinson County, and othe places 
praying for the passage of an act allowing pensioners the 

ol airears to wh 1 they would be entitled by the removal 
es of the unjust limitation which bas debarred many 

lny them J dues, wand that they shall be entitled to 

' int pension frou: the date of discharge of the sol 

e occasion Which the presentation of this petition offers 
hat on the Both ot April last the Committee on Pensions 


ee 137) 
Ll tothe Senate a bill of the House of Representatives gt uit 







y ional pensions to the soldiers of the war of 1512, with amend 
s Vering this among other subjects of very great lmportanee 







beive notice that on Monday next, at the expiration of the morn 
ur eras soon thereafter as ]l can obtain the attention of the 
I shall move the consideration of House bill No. 2454, relating 













subject L move that the petitions lie on the tabl 
A lit loftlon Was avreed to, 
M WHY ETE I present a pet tion of John T. Pickett and Jose phi 
1. Ste Vart, attorneys tor the he Irs ol James Hi. ¢ vsten, dec mec 
, prayi that the unappropriated balance of the Geneva 
ird tund be devoted to the payinent ofthe bFrenciispoiiat on elaim 
I e its reference to the Committee on the Judiciary inasmuch 
1 lestiontis now belore that committe ind, as if Sb CUPTOMS 
and seems to be ve ry wellargued, Limove that the petitio 
Phe n Was agreed to 
Mr. BOOTH presented a petition of citizens of California, prayvin 


as ( uent ol the pension laws so as to allow arrearages of pen 
d to lie on the table, 
[ prescut a couple of petitions from citizensof Su 


Wi 






hieh Was ordere 






biiht 


ousin, praying the passage of an act allowing pen 









The winount of arrears to which they would be entitled bya 
i o Irom the statutes of the limitation which has debarred many 
‘ receiving ther just dues, IT move that it be referred to the Com 
‘pil Pensions, 
Mi INGALLS. I would say to the Senator from Wisconsin that 
* the ¢ 


mmmiitee on Pensions have reported a bill on this subjeet, and 


Lhiave \ und I 





siven notice that 1 will call it up for action on Monday, 










2 the Senator will be here to assist in its passage 

as Mf, \ } 

4 Mr. HOWE. Let the petitions lie on the table. 

Dap Vive PRESIDEN pro tempore. Phe petitions will he on table 


oe Mr. HOWE presented a memorial of the Chamber of Commerce of 
ti tne city Milwaukee, in favor of the proposed appropriation of 

U by the General Government to aid in the establishment of a 
porary colony for the purpose of exploration and scientific re 
ps: > arch at or near the eighty-tirst degree of north latitude under the 
eS ‘rection of the President of the United States, and with the advice 
d counsel of the National Academy of Sciences; which 
lerred to the Committee on Appropriations. 


ty of 

















was re- 





CONGRESSIONAL RECORD—SEN ATE. 


REPORTS OF COMMITTEES 
Mr. WRIGHT. ‘I S. No. LLG1) for the re { 
ler, of Mint 


esota, Wl vas lu lL bv tl 





y the 
sota, [ Mr. WINDOM vas reterred to tie Committee on Claims by 
mistake, when it should have gone to the ¢ imittee on Pensions. I 
move that the Co Cla " harged fiom its tnurther 
consideration and that it be referred to the Committee on Pensions 


Phe motion was agreed to 


Mr. WRIGHT fhe Committee on Revolut ry ( 





) Ley iims, to whom 
was referred the b S. No. 1103) for the ré f of the heirs or legal 
representatives of Frangois Cazeau, have had the same under consi 
eration and recommend its indetinite postponeme lam req ue sted 
to ask that the bill be placed upon the Ca reheat 

The PRESIDENT pro tempore The bill wi «| d upon the 
Calendar with the adverse report of the ecommitt 
Mr. ALLISON lam ivustructed by the Com ee on Indian Af 


{ to report a b to ratifv and 








fairs conti i wreeme nade by 
ertain commissioners appointed under authority of a wt] sed las 
vear with the « erent bands of the S uxX hat ns l is avery 
nportant measure; if affects a very large territol ’ ivery great 
number of people in the { ted States If there is no ob on 
the bill Lshould be glad to put it upon its p ‘ 

Mr. SHERMAN Ilas the | been printed 

Mr. ALLISON It just reported The billis very brief It 
contirms an avreement made with these Indians 

Mr. INGALLS. W ha re on 1) 

Mr. ALLISON. 1 ween lor print. The articles have be 
printed, but Ido not know that tl iatter has bee eX ed 
members of the Senate 

The bill (S. No. 11s to ratit n ad ment wit erta hands of 
the Sioux Nation of I I ns ined Ailsa Ww th thy I n Arapahoe 
ind Chevenne Tilist Ss vas read the first time ’ | 

The PRESIDENT pro tempo ie bill will be read for forma 
tion subject to objection 

Phe bill was read the seeond time at length 

Mr. SHERMAN Lhave no doubt that I i ote for the b vnuit 
I think that on account of the vrenat nportance ot we silyped ‘ 
and for the sake of example, it ou to lle ove mtil ext day 





SESSION 


Mr. ALLISON Very wi 


Mr. SHERMAN If the Senator from Iowa ealls it up at our next 
session Tshall have no objection t t and | i tetort ) ty 
what | know of it, but | object to its consideration to-da 

Mr. ALLISON lL sha wot press its considera ' , mt I 
give notice that if we sha have a session to-morrow | w en iD 
this bill. I think it w take a very short time to dispose of it It 
we do not have a session to-morrow, IT shall i pon Monday I 
move that the bill lie on ie table and be printed 

he motion was agreed to 
Mr. ALLISON, from the Committee on Appropriations, to whoin was 


referred the bill (H. R. No. 4306) making a ) the 
portot the Military Academy for the fiscal year ending June 30 
and tor other purposes, re 





ported 10 with amend nts 





Mr. WINDOM, from the Committee on Appropriations. to whom was 
referred the bill CH. R. No. 4188) making appropriation for for i 
tions and tor other works of defense md tort rian iereot 
for the fiscal year endin Frame » ATs, and foro r purpose re 
ported it with amendments 

REVOLT IN T ISH PROVING 

Mr. SHILERMAN ro! t Com ttee on Print to mn 
ferred a resolitto op wal onal copies of ‘ i { 
President of the | i States communicating corre ‘ 

ition to the revolt 1 Tine I rKis pre ( reported 
mmendment, and it s avreed t« is ft 

I I ) f 
I S 

i I 
Tl 1 >? ’ ~ 

REPO Isl I rit ARD © HEALTH 

Mr. SHERMAN rom e (Comm ee on Pr to 
referred a resolutior reg 1 to print the 4 
of health of the Dist: tf of Colntnbia, repo 1 
ment, and if Was agreed to, as follows 

R l the S he Fl j t 
cop of th p } ) ( 

l be printed tor use a 1 ’ \ ’ 
PACIFIC RAILROAD ACTS 

Mr. THURMAN I wish to give notice that as soon as the 
ing hour expires I sl isk the Senate to proceed to the « dera 
tion ot the bill GS. N 4) to alter and amend the act entitled \ 
it to aid in the construction « bt railroad and telegraph line fror 
the Missouri River to the I cen ind to secure to the Gove: 
ment the use of the same for postal, military, and other purpose 
approved July 1, 862, and also to alter and amend the act of ¢ 
gress approved July 2, I-04 unendment of said first-named 
his bill has twice been made a spe ilorder; onee postponed at tl 
request of the Senator from Nebraska { Mr LLirTcHCcock } Who is now 
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have any objection to the bi 


hat offered by 


»TOTTOW 


from Ohio 
sick red ind 


nt whieh the Sen- | 


introduce ; 
W hether bill should pr 
to the Committee on 


latter committee have the 











was granted to introduce a b 
tory of Wyoming a certain portion 
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he Black Hills econntry for judicial purposes; which was read 1 
’ tst i rete ed to the Committee on Territories 
M ALLISON asked, and by unanimous consent obtained. ‘ 
ceab S. No. 1180) to extend the jurisdiction oT th 
t and cirenit courts of the United States, for the punishn 
rimes. over Indian 1 rvations within the limits of any s i 
ryganized Territory; which was read twice by its title. 
Mr. ALLISON. J] move that the bill be referred to the Co 
mu the Judiciary I was about to say that this bill ought to 
1 attention of that committee at this time. It relate 
lndians on tl Vial l 


route from Kasheno to I nelade, in the State of Wisconsin \ 
was read twice | its tithe and referred to the Comimittee « } 
Ol es and Po { hic 

le also askec mia vi nimous consent obtained, leave to 

‘ bill OS. No. LEO) a ne the Commissioners of the D 
of 4 inbia to receive and report upon unadjusted claims fc 


we to real estate in the District of Columbia; which was rea 


ommnittee on the District of ¢ 

















ROPEAN SHIPS WAR, 
Mr. SARGENT submitted the following resolution: wl] 


sidered by unanimous co nt and agreed to: 


oO! 





















AMA CLATN 











it 1 resolution 
wk to have put or ts pa ‘ It isa resolution author 


printing of tive | dread cope of the report on the Alaba Lt 


Phe resolution was considered by unanimous consent and ! 





AWN 





AND 





REFERRED 







M 


Bill 
M WRIGHT Sou time since a bil pass dd the Louse of 


itives in accordance with a recommendation of the Comn 


RECOMMITTED. 


of Internal Revenu a bill (HL. R. No. 2922)—to authorize thes 
tarv of the Treasury tomake allowances for COMpensalion to ¢ 
ors of internal revenue who went out of office prior to Feb 
1875, upon final settlement of their accounts. This bill wast 
upon some time since by the Finance Committee, and its l 
postponment recotnmende l 


and agreed to. My attention has 
called to it, and, after consultation with the chairman of the C 
tee on Finance, I move that the order for the indetinite post por 
of the bill be reconsidered, and that the bill be recommitted 











The PRESIDENT pro tempore Phe Senator from Lowa imo 
reconsideration of tt order by which the bill was post poner 
nitely, and that it be recomimitted to the Committee on Fina 

It WoOTION Was avTes 1 to 


VARREN MITCHELL. 
Mr. JONES, of Florida. I move that the Senate proceed to th 
sideration of the bill (S. No. 2145) for the relief of Warren M 
Phe Chief Clerk read the bill 
The PRESIDENT pro tempore. Is there objection to its pres 
sileration. 


Mr. CAMERON, of Wisconsin. T object to the considerat 


bill I would prefer that the Senator from Fiorida, who 1 
report, would allow it to go over until some day early next 
dissented from t! report le by the Committee on Cla 
would much prefer, if there be no special objection, that the bills 


ro over until the early part of next week, when I shall ha 
jection to its being ta noup., and considered and disposed of 

Mr. JONES, of Florida Is the Senator willing to designat 
particular day that will suit his convenience ? 

Mr. CAMERON, of Wisconsin. Tuesday would suit me 

Mr. JONES, of Florida Very well, I aceept that 

DR. J. MILTON BEST. 

Mr. MITCHELI I move that the Senate proceed to the co! 
eration of the bill (S. No. 174) for the relief of Dr. J. Milton B 
Kentucky. 

The PRESIDENT pro tempore. Is there objec tion to this m 

Mr. INGALLS. When the Senator from Oregon gave notict 
previous day of his intention to call up this bill, it is my recoll 

















that the Senator from New York, (Mr. CONKLING,] who is now av 
sent, the Senator from Vermont, [Mr. EpMuNDs,] who is now abseut 


and the Senator from Kentucky, [Mr. STEVENSON,] whom I do 





eT 


RA Rie i 











j 

cee in his seat, expressed some desire to be heard upon this bill when 

+ should come before the Senate for consideration ; and as the sub- 

t is one confessedly of very grave importance, the bill having been | 
re passed and vetoed by the President, it seems to me to be inap } 


partly comple 
essary for me now to rel 
The bill that is 


poses, In briet, 





{ Simy> 
el 





yropriate to take it up during the morning hour. | to sell the right 
* My. MITCHELL. I will state that I did not observe that any of | chase, and from the t 


Senators referred to by the Senator from Kansas were absent, | house. The bill express 
I shall not insist upon the consideration of the bill in their | commissioners. It ex 
the District, and proy 
building shall be obpta 
eupy stalls therein. | 


cannot be coustructe 


rhe PRESIDENT pro tempore. The motion is withdrawn 
MARKET HOUSE IN WASHINGTON. 


Mr. INGALLS. I move that the Senate proceed to the considera 
of the bill (H. R. No. 2157) to provide for building 


these individuals who m 


a market- | unless they see fit to p 


se on square 446, in the city of Washington, District of Co- | construction will not ta 
ithe Congress should not ant 
fhe PRESIDENT pro tempore. Is there objection to the motion? Mr. DAVIS. 1 
| Secretary will report the bill for information. ling the bill we fi ‘ 
fhe Chief Clerk read the bill. Mr. INGALLS i 


Mr. MITCHELL. Is that bill up for consideration ? | Mr. DAVIS. Thess 

i iit PRESIDENT pro tempore, Phe Chair will put the question if been purchased bror M 

re is objection. for, by the city 1 i 

Mr. MITCHELL. I notice that the Senator from New York [Mr Mr. INGALLS. Fora 
CoNKLING] and the Senater from Vermont, (Mr. EpMUNI s,] who Mr 


DAVIS. Fort 
e generally taken a very active interest in District matters, are | tor be kind enough t 
t present, and Ldo not know whether it would be proper to pro- | the pro 
dat this time. 


Mr. DAVIS. 


perty wi 
or Whether it is s 
I suggest that this is an important bill, a long bill, | city of Washing 


d one which gives unusual powers, I know nothing about the Mr. INGALLS. I 
if it I do not know whether it ought to be considered in the of the inhabitan 
ibsence of some Senators who have taken an active part in such ma bill provide that in a 


s: but TL rather think it ought to be. Ido not know whether the | proposed to be ere: 
is called up for explanation or whether the Senator from Kan 








mat sShiall be | i hat wet 
sas Wishes to press it in the absence ot those Senators who have usually | given as purchase ‘ l ‘ ‘ ruarded 
nan interest in such matters, | Lhave never known a bill for a \ led the public 
Mr. INGALLS. To whom does the Senator from West Virginia | so explicitly and i i does Phere is an 
reiel |} absolute prohibition of ‘ lth} ol ! den whatevel Upon 
Mr. DAVIS. The Senator from Oregon just said that the Senator | the people by reason the ce ret of this | ding 
New York and the Senator from Vermont each had taken an | Mr. DAVIS I itor, no doubt 1 ite i ivoided two 
est in the subject-matter. | questions which I yp I a One l isto ft miount that lad 
Mr. INGALLS. ‘The Senator from Oregon was purely facetious in | been paid for this ure | 1 ' vi ny indi 
inark, | would say to the Senator from West Virginia. He was | vidnal was connected he | th | ial would 
ng to requite me for a remark that I made in regard to a | receive a benetit tou uy rt 
Phis subject has never before been under consideration, Mr. INGALLS. Lado not remember the amo that was paid for 
e that atieets pure ly local interests in which those Senators | the property, but ] believe it SLO 1 at ue Ll do not 
ever taken the slightest concern. state definitely. Inresponse to the other quest I uld state that 
While the bill is somewhat-long, its provisions are exceedingly sim there is no privilege or advantage given by which any individu 
It relates to a matter of very great interest to a considerable | will receive any benefit that properly belongs to the poration 
n of the people of this city. I hope, therefore, the Senator will Mr. DAVIS. Still the question is oper Phe Senator says that ne 


rpose no objection to its consideration. 
Mr. DAVIS. 
hould like to have an explanation of the necessity of it, and 
y the corporation cannot be formed under the general law instead | ceive. 
ispecial bill. Why the necessity for aspecial bill? My own opin Mr. INGALLS. TI! 
s that nearly all provisions of unusual grants of power to cor- Mr. MORRILL. 1 
rations are dangerous, and that as a rule all such things should | samesubject-matter was 
me under the general provisions on the subject. 


individual will receive 


receive a benetit that t 


I ask the Senator | Grounds at the last session, upon which an adverse report was mrad 
hether or not the bill has been considered by a committee, and what after carefully exam ¢ the question; and et time I ha 
mittee? | understood that th vil tie e measure ) Com te ) 
Mr. INGALLS. The bill which is now before the Senate was passed | the District of Columb e Lhe 1 fi nimittee thi 
minmously by the House of Representatives at the last session. It was | bill comes. 
reported to the Senate and referred to the Committee on the District | So far as I now remember, the objecti { Committee on Pub 
of Columbia, by whom it was very carefully considered and unani- {| lie Buildings and Grounds were of a twofol besarae On 
isly reported to the Senate on the 7th day of June last, and it has | that subsequently to the purchase of thi the Diatriet from 
Since remained upon the Calendar awaiting time for consideration. | Mr. Coreorar a market had been buile by pri te contributions on th 
Mr. COOPER. W ill the Senator permit me to ask whether the com part of the owners so near t location that narket is re 
ttee examined the legal questions involved in the bill # quired. Any one, b uninin he square on i this is located 
Mr. INGALLS. I will say to the Senator from Tennessee that the | and looking at two other markets, will see tl { rket is prob 
has met with considerable opposition, and the leeal questions tbly not located where ould be for the conve ence of the District 
ere elaborately argued by Ex-Senator Carpenter and one or two | or the city of Washington. They I} bn ) wit lie 
orher ge ntlemen, whose names I do not now reeall, before the com In the next pl me, ft por werty mt the D t ab S)20 00) 
inter They received very careful consideration, and it was the | They paid for it some Ws AYO | | homds for it, L think 
uimous opinion of the committee that the bill was one that onght | to the amount of SLO0,000 oF S 106,00 cL the ‘ up) h | | 
pass makes it cost at the present m ent some I i S120 000 ft 
Mr. ( OOPER, I made the inquiry simply because a similar bill the District of Ce t Phi bonds are outst r against the 
s before the Committee on Public Buildings and Grounds and that | District. It was 1 wht by the committee that is Ine xpedi 
mittee reached a diiferent conclusion. for the District or for Cor 3s to have a ther partnerships with 
Mr. INGALLS. I regard it as the misfortune of the Committee on | market-houses, wit i of which we have he ofore been concerned 





lie Buildings and Grounds that it differed from the Committe 
the District of Columbia. 


i} haps not to the credit 
Mr. COOPER. 


It may be; but I thought I should let the Senate | relation thereto, 
that committees differed on the legal question. Phe Committeeon P 
Mr. INGALLS. In further response to the Senator from West Vir- | reluctance 
i, | will say that this is not an act creating a corporation, is not | a market-house thereo 
et conferring any power whatever upon any association of indi 
dnats. It merely authorizes the District commissioners to build a 
irket-house on square 446 in this city. 
ised the tract of land upon which this building is proposed to be | ine it since it came up 
erected from W. W. Corcoran, esq., for this specific purpose. The 
ground is paid for. 


} 


money already inve 
The foundations for the market-house have been | success of the v 
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I have no objection to its consideration, but I cer- | poration. The Senator d 


8 not say, however, that ne dividual wi 
corporation might rece r ought to re 
I donot know anyth loot 
ive not carelully ¢ unined tl bill but the 
beforethe Committeeon Publ Buildings and 


which has resulted disast 


to allow Lee 


rou lo l and per 
of the leg ition or the ju il decisions in 
blie Buildin i Ground mild havehad no 
pa ti ise th lare and put up 
pron ded they vould have assumed thie 


umount of the cost of this land as it stands ag 
yond that they were uny 
The commissioners pur Che ettect, I suppose, « 


d for the cost of the land, and to trust to the 










985 


ng to some matte rs, to which it is not neec- 
e building was suspended. 
consideration before the Senate pro 
1 




















pare a pla and Spec fication, and t 
st ich persons as ulay Wish to put 
s that are thus obtained to build the market 
V forbids the contracting of any debt by the 
sly forbids the imposition of any debt upon 
ef s for the co ruction of this 


























st i it ers ho desire to o« 
- e funds s provided the building 

bherefore, as it Is a itter that concerns 

\ selves desire to purchase stalls, and 





iy tne Money tor thie purchas of them the 



















































































ce place, I can conceive of ne reason why 
1! } } ee y tol had 
‘ ror not eis © re LCCOTNPAany 
re 
kK ha 
( \ ( i L paid 
‘ i ‘ pad Lot 
sof ‘ \W e Sen 
\ i \ ther o1 
1 Ve 
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a benelit which properly belongs to the cor 

























































































































































































tinst the District Be 











f this bill—for I have not had time to exam 


is to loan this company the amount of the 














is to the future repayment. In my judgment 
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ous ti 


‘ } 
mV shalireman 


word inreg | to the distingnished 


levated to t ottice of governor, and I do this 


wwing the temper and the honorable dispositio 


he was inaugurated into oflice he did not follow 


some of his predecessors and indulge ina very lengt 


po seta tt thats 
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but he set forth in a few brief words the principles whic 


should govern him in his public office; and in this address ] 


stothe peopleof Florida what they all knew before, that 
lent spirit there and there was nothing but an anxiety 


wl government, that there was no prejudice against 


ise in the person of Governoi Drew we elevated to t] 
nin our State aman of northern birth and of U1 
What does he say 


. 
ns, having taken the oath of office as prescribed 
tto enter upon the grave and responsible duties 
f magistrate of the State of Florida 


the people, as legally expressed at the ballot-box 


iate of our highest judicial tribunal, and it1 
for every citizen to fecl that, whatever res 
political contests, he has the broad 
t f Larbiter of hist 
parties to the decision 
la iding people, 1 
it to our posterity the ble 
let us hope that the 
rch b exes ve 
r the position of 
party. Our 
ite With its ¢ tprane 


d interests combine 


tweet! 


her entire populat 
Ve been Laus 

hts if the 

salon of ¢ 


tiellow-citizens n 


tion, Will be fully 


all thie 
cutive of t 


pro 


lection 
ins 


nionimn 
n this pr 
sof our common ce« 


erremain peacetil, | 
riod in our count 4] 
a ere test, it 
the prom 
that the 


nee of an overruling Proy 


I deem it necessary to say in 
hose character and political antecedents 
sown strong language. But there is enoug! 
citizens are not the lawless, reckless people 
; 


led to suppose by what was said here the ot he | vy th SAMO Cpt 


hed Senator from California. stultify the 

ve a word to say about the supreme court whos ditterent cor 

is been alluded to in no complimentary terms. It is : dent: thatwas te 

ernor Drew says in his inaugural address, that the ye ple are ind Lam proud 
inder the security of the law, under the seeurity of the courts, and its judicial charac 
tit ought to be a matter of pride to the citizens of the State that | their former judg 

re able to look up to thei highest tribunal with pride and sat Il know tl 

on. LT say so, too, Mr. President; and it affords me extreme so contident am Lof 


lication to be able tos Ly here that that court, composed as it is have no dispos 
public ins, at least a majority of them, have vindicated their parts Aftert 
racter and have put themselves upon such high ground in the mending the 


decision they have made, that no lawyer, no statesman, no in is vou 
can impeach its exalted judgment Phat decision | power, that 
for what it is worth It needs no support of mine Phi their «du 
of law which it sets forth, the facts upon which it is | result 
Vill be scanned by the intelligent jndement of every intel Ihe 
en, and the people of this country, 1 thank 
for themselves whether a thing is obviously wre 
lit. This decision carries in it the inherent. « 
orrectness, Which will appear from the slightest in 
iy nan who feels interest enough to look into it 
oare these judges whose judgment the honorable Seq 
rhia says is unwarranted ? Ll know the pers 
ind Tsay it herein the presenceol the | 
resence of the country, that three more h 1 
do net occupy public station in the United States to-d 
that some think we eannot produce anything dow t] 
possible to get an elevated judiciary ; that it is 
tha good knowledge of the law or who i eap ible of dec 
thing rightly ; but, sir, I will put the supreme court of Florid 
parison with any other court of like character in the United States 
lity and integrity, and it is due to the men who compose it and 
to the State to which they belong that I should say this here, because 
I know whereof I speak. Theygre republicans. What matters that 
to lie ? Phey are honorable me n, Who have ever enjoyed tlhe 
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have been framed in conformity with the text of Cooley’s opi) 


this subject: 


ad 
t { 
ol 


e the returns transmitted to it. if in due 
the result as shown by such 1 


t hose eh the 


ciTraneons evidenc 


Lt to per 


SULpre 


to do, to ‘ he jul 


i 
ind Which is supported by a number of a 
| 


Will any man tell me that 
of jurisdiction and upon the mer 
d as unwarranted ? 
which controlled the act 
words in regard to the 
counties iv Florida 
w on file in the office of 
and 24,349 republicar 
le all the frauds sa 
s before the State 


ie Stat 


ite, being 5 
t yin excess of the 
It iv be asked, why this great 
ratic vote since 1274? If it has increased 6,885, 
vote has increased 5,727 ; but it is a matter of general 
the tide of immigration into Florida since that time, 
going on T am happy to say, is chiefly of white populat 


rer part of the increased democratic vote is from that p 


1 


ssers Changed this result on their i 


R849 republican and 22,023 der 


cast at the ball 


I> 
’ ; $ 
Washington i 119 


Potal ‘ i 23, 849 


The returns from nine counties were tampered with, and while ov 
O00 votes were deducted from the republicans over 1,500 votes wel 
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en from the democrats, all because of the manner in which the ele« 
was conducted in the counties to whose returns objections were 
de Mark you, sir, that this whole action is founded upon the 
duet of the election officers, and upon the conduct of the election 
ers alone. The canvassers attempted to disfranchise over two 
sand citizens of my State because of the manner in which the 
on officers discharged their duty. 
im not here to give my judgment upon this case, but to 
facts in regard to it, but L must say that, in any 
vhich it can be regarded, you cannot uphold the judgment of the 
ssing board which sustained the most flagrant fraudsin Alachua 
democratic 
ties because of the irregularities of the election ofticers, and 
ans at that. It was not denied that the votes returned 
i said counties were honest and true. 
of the election, and to that alone. I say 
against the returns from 
» before a tribunal invested with power to pass upon them, could 


point of vir 


where the returns were altered, and put asice 


The objection went to the 
here that every 


he objections urged these counties, tt 


ra moment be sustained by the principles of law as settled b 
»e authorities. Judge Cooley has wellstated the rule in h cases 
iking of election laws, he says: 


1 
sions ce 


with them, providing the irregularity bas not | 
right of suffrage, or 
to be 





om exercising the 


oli the 





result Was declared,— C¢ ys Conotil ab dat t 





ye Ol7 


laimed to 


<o that even if this board possessed the power which it 
its judgment cannot be maintained by any man 
y of the facts before it. 


ir against these canvassers when we 


se in this case, 
But how much stronger does the case 
remember that they had no 
or rightful authority whatever to disregard a single return be- 
from which the iscertained 
no facts shown by the evidence to call for the e 
il power, if the board had it; but there was no jurisdiction in 
ward to go behind the returns, even if they desired to deal with 
ise ina judicial way. Sothatit matters not what view may be 
ken of the proceedings of these men, they carry with them no va 
ity. If they had judicial power, it was not general, but special, 
d their record must show npon its face that they lad a case before 
hich justified the judgment which they gave And while Lam 

ere on this point, I wish to say a Lou 


actual vote cust could be 


Lielil 


t vere Xereise ot 


word in regard to the 


ise by way of illustrating my position touching the Florida case 
opinion of the Committee on Privileges and Elections of th 
s been reterred to heretofore for nother purpose, but I \ 





ie report of that committee that in the view entertained 
Louisiana board had no jurisdiction to act the less all 


rements of the law had been complied with What does it 








t Lo iana authorizes the supervi 


clion, tomake atliday lu ivnltou 


oll in maki 























sot the election not sufficient to satisty the minds of the 
id to Lhe matters charged, they are author {to send for pe ms and 
‘ further testiinony upon t matter; but th ive no 
stig, on upless the foundation ts first laid { 5 
cers of the eleetion, as before mentioned ll Lyneh bo 
count without having the sworn statements of t otlicers of ‘ n 
risdiction to tivestl ceived lida t S f 
t election appointed unde1 wtof Cong 5 und | 
" 1ich they assumed the t in 1? cases, ft t en 
parishes, and in many instances to throw out the ite of 7 | D 
indin others to estimate and fix the vot« about i 1 a 
v to be trom their Knowledge of the political status { pp 
idence submitted to the board, and whic is been d dt 
loubte produced the conviction in their minds that t n had 
ryanizedtcaud. Governor Warmoth, under t ret of 1S7 it 
y of the election in his own hands had the appointment 
of re ion in the diferent pari 3, and t pon ent of 
rs of cleetion, a those othcvers, with but few ¢ pt 4, wer ’ 
| n ranks of those who were opposed to the repub i par vd we 
trom the informal evidence before the returning board and fror t this 
ttee has learned in the course of this investigation, there ittle dealt t 
se alvantages were used to the utmost, and every means resorted to in order to | 
triumph of the party with which Governor Warmoth was acting. Great 
lies were thrown in the way of registration ; repu i va ul 4 
fo great inconvenience to find the registrar, and in many instances were 
do so; places of registering and of voting in many parishes w fixed at 
remote from the centers of population, often without not of the ] t 
false registration papers, double voting, stufling ballot-box ne other 
nd irregularities, were charged in a majority of the parishes, and there 
uch room to donbtthat the Lynch returning board were of the opinion tha 
lair election, the republican party would bave carried the State and had 
heated and hindered in every way possible by the pow at cont | ‘ 
: hinery of the election. But, notwithstanding all tl he Lyneh irni 
ward, with the sert of evidence which was before them, had no px ler the 
of the State to investigate these charges of fraud and injury, or to their 


ions OL Wrongs that had been suffered. 


{his was the opinion of the chairman of the Committee on Privi 
‘exes and Elections of this body, stating that unless these statements, 
‘vout which my friend from Missouri [ Mr. BoGy] the other day said 
so much and said so well, are part of the returns, the returning board 
can take no action in the matter. It is without jurisdiction upon the 
principle here stated, that being a special tribunal it must have be- 
lore itevery fact necessary to give it power. This distinction between 
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tv todoa 
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fil { 
LSSel 
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he v 
we 1 
Sis 
ta 
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te th Tire 
Ss ces prescriber 
wid validity ? 

Even in the case 
diction, if the vote 
laws of Florida, al 
qualitied, he has no ¢ 
cept if and to clue 
canvassers when the 
precincts in the co 
ors do the votes; a 
single certi ite i 
nan or that man ha 
is preseribed by the 
Phey are t permitt 
candidate bas succe¢ 
the st te ‘ 
votes cast or given f 
prptodye l ordel 

OOS he duiw els 
| ur eq red | 
lan Ot “ ) 

lt in the count 
mad to wl t if 


preseribed 


Would it me 
pon to 1 
the LOST aie 
decide the ¢ 
Clal powet! t 
|) ris vel 
tn View 
deci u“ 
prinerples of 
ribunal tha 
ean unde 
S yal What 





tor the 


lye 
upo l 
eo 

It it 
V diller« 
\ 
VO, SL 
ding t« 
just 
ho 
+] 

es 
rive i 
b vreat 


Florida had no rig 


the State be 


ird 


But, sir, what do 
It sa that all j 
courts, which it « 
time when the act 
ince of the power 
judicial power of tl 
a ted s the 
that is presented 

id. and said ' | 
cial power for t 
the jndicial power 
State v ed in 
vhen the « VeTI 
courts which the « 


supreme 


the justices of the 


State, every 
vive these 


deny. 


Then, sir, there was 


bit of 


Canvassi 


if 


aie 
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‘ ' t 
{ 4 ion « 
es Cn 
\ i ‘ el i\Ww 
li ‘ it ’ rie 
fe ‘ ‘ HOwWed 
Ti hich tied their hand 
il tto uphioted pro ons ? 
of the Le sluture in ds ne 
pe Hew lis, to obey th 
‘ il al eS ‘ ove! neni 
{ ' principles? T have 
1 i 1torns esuch a pre 
eivabilit Iw ! presume 
ose then the powell 
hie > te th Lakin 
( un ron 
pore 
iom the La slature cast the duty 
‘ ‘ ( i n the returns before 
to declare the result, thev went to 
W ousand honest votes of the 
ev were Judicial otiicers., 
scribes the duties of the various 
vue First, we have a section 
ol second, a canvass by county 
e State board And in each case a 


i 
} 


certificate is required to be given by each board in precisely the 
language, Which must contain a statement of the whole numb 
Vote riven for each ofiice and the number of votes cast for ea 

on for ich otlice. Now it is a well-settled rule of eo; 


hich Eneed not bring to the attention of legal ventlemen 








aly, that the same words when found repeated tn a statut 
etl Ihe ConSTrOCTION or tiferpretation tnt Tt siromtad 
pear that it was not the intention of the Le lature to 
min a uniferm ser we can readily understand 
he La ituremeant by the anviass When we look at t 
ol thet speclors WiLost duties are ndicated by this ver ter 


il be remembered 





sWorh olficers ure 


vho are thus required to receive them 1 
the votes just the same as the State board are required 
i the returns of the counties, and the duty is put upon t 
‘ ne language in both cases. 
The power to reject returns cannot, any more than the pow 
otes, be derived from the right to canvass Line biVvas 










not ditler tm prime pole 





ould 





It would be utteriv votd and of no etlect It is only lie 
{ ’ the law that his aets are lewal. When he violate 
vrong-doer and nobody is bound by his action. 

Phen look at the duties of the county canvassers. ‘I 
quired to ean iss the precinet returns on thesixth day after t 


mand to declare from these returns the number of votes 


each ice and the persons for whom they were viven | 
and sign certificates in duplicate and seud them to the secr 
tie and the governor of the State. 

Here T want to draw the attention of the Senate to a very 
tant pom!) It will not be aflirmed, Lsuppose, by any sehatol 
county board composed ot the clerk, the sherilf, and the county 
judicial authority. 


in precisely the sume language as the authority of 


has any 


the final « 


ing board, and they are required to make the county canvass 


sixth day after the election, and the State board is required 


the canvass on the thirty-tifth day. 
| 


other or different kind of duty to the State canvassing boat 


that given to the county board, is it not reasonable to supy 


they would have enlarged the time forthe performance of tha 
On the thirty-fifth day after tLe election the State board is 1 


Their duty and authority are cor 


If the law intended to gi 
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to canvass the county returns, and declare from them who ha 
elected to any oflice, and to state the whole number of votes 


for each office and the number given for each person for ea 


The very same time is fixed by the law for the performance of 
duties assigned to the State board that is prescribed for the per! 


ince of the duties of the county canvassers, a single day 


Legislature intended that the State board should exercise | 


powers, hear evidence and arguments touching the legality 


eleetion, the rights of voters, and the duty of ollicers, ib wo 


tainly have made use of different language in regard tothe t 


employed for that purpose than it did in reference to the time 
But the law in both cases cl 


that the duties of both boards may be ye rformed in a single 





to the county canvassers. 


know as a matter of fact that when the board in Florida first « 
upon the discharge of judicial funetions it took more than a 


day to arrive at the conclusion that it did, 


l 


vey aera 


es 
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early appear from this view of the law tl 
ite board were pure ly ministerial to Canny: 
ind state from them the whole number of vote 
‘ This they did not do. We have seen thit 

majority of 926 Was declared for the Hayes ¢ 


va 


ed bow this was done. Lhe subsequent « 


martian 


edi 


supreme court, reduced this majority to 
et to the democrats 
ny in which this order or 


‘ the dlemoc! lie Catetialks 


BE vor 


court directed’ the 


ma tile fore thems for 


iuny other otlies Llow cant 
e previous determination ta regu 
e pot counmauded to do so by th 
majority, Why Was it net perm 
The order of the court oniy vee 


rest Ltttnber of 


or the ollice 
t the rig 
ded tothe majorities un the 
ely that Governor Hayes lad 
the court would compel thie 
es for Drew, and when thus ce 
ted would in law ane ec 
lav and Baker Counties w 
ns from them, which at thet 
Dilden, under an order issues 
ssedl and the rightful meajorit 
ho was not before the ec 


t to have been ath 


ppears from this dement tha 


i iss the returos trom all 
rnor, und for the ottice ot 
is judgment, the canvassers 


vote They were tied toa naked « 


ring them to canvass the returns fort 

of the recanvass resulted from the ju 
Which commanded it inthe interest ot 
sdiction. The court had no power to comp. 
the proceedin rs to go beyond the case ma ; 


how does this case stand before the country 


Drew and the presidential electors were first 
te board judicially, Democratic majorities in fou 
versed or thrown out by the board, which gave the Stat 
lekKets to the republicans. Clay and Baker Counties were 
the democrats. Drew appealed to the supreme court and ob 
tot mandamus to compel the Cahnvassers To recauvass ald co 
returns trom the four counties for the office of governor 
ssued and directed a recanvass. The majorities for 
1¢ rejected returns added to those conceded in the 
show a majority of votes for both Tilden and Drew 
d, instead of confining its action to a recanvass of the returns for 
Hove rhor, went on and recanvassed the returns tor electors It cave 
to Tilden the benefit of the majorities in the four counties the can 
Vass of whose returns was alone prayed for by Drew lt took away 


ea 


sint 


he 
ss would 
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\ ition tie ‘ fied bot iveroft Governor Ilaves 
ud the rep ‘ ‘ In the first canvass this re 1 of the 
lure I he ed i ‘ ind vod, be use it did 
net coutam ‘ | Cor va iown | the pore 
cinets’ returns 
It wa ot Ke iit ( i where thr spectors sent up the 
certificate OW ot de the whole vote in thei 
return because of at ‘ eptie i¢ id to law: but in this case 
‘ rie pre me I rm ‘ Vy ol tted by the yuddue ind 
the sherifl, and on the ecanva them return Was rejected by the 
canvassing board. Onthesecondcanvassinthe mandamus proceeding, 
range to say, they were adopted as the true return, and the return 
first e Vv | s rejected, although it was positively 
kn return ¢ mlied the full vote of that county. 
Now. [Tsavif it was competent for thet! rd toreject the return of Clay 
‘ ty because it dt t cont A cons lation of all the precinet 
rns in the county hy w t that the re rn from Baker County 
wos svecepted wher Vus po ely known to the canvas nye otficers 
it that retort ‘ vccepted, did not contain all the returns of 
the precincts in the county?) Minds not even skilled in the business 
of investigatio see a nee the purpose of ill this unfairness 
ana iT IsISTeHCY 
I] have show the law and constitution of Florida as they bear 
upon the subj of ele I have stated the facts connected with 
the rejection of the returns by the State canvassers, as I have learned 
thea frym the most authentic sources. Under the law, the canvass- 
ers had a simple ministerial duty to periorm., They were empow- 
ered to examine the consolidated returns sent by the county canvass- 





ers and to declare from them, and them alone, what persons had re- 


l } 


ceived the highest number of votes for the several oflices whic h the 
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people intended to fill at the election They were required 
positively to state the whole, not a part, of the votes given fo: 


otlice, and the whole number of votes given for each persor 
for I 





ley Were not even permitted to do this in a general 


saving that this man or that man was duly elected: but th 
required them to put down in figures, written at full length 


ict state of the vote as it appeared from the returns, so that 
: ) 


State u it see the precise grounds upon which t 








i ity was founded And for fear that any one miy 
1 law intended to contide in the least to the dy 
oO the canvassers the secretary of state was re« 
record in his office a full statement of the votes shown by t 6 
in scertained by the canvassers in the manner pointed ont | 


itnte Can it be seriously contended that a law thus precise 
iveful, not only in preseribing the duties of these men bat in 
out the exact manner in which they shall be perforny 


ed to confer upon them an arbitrary, unlimited powe! 


respect at war and inconsistent with the patnfully explicit 
cht prescribed?) If it be claimed that these canvasser 
‘ reise f judicial power, could go behind the county returns 
pres t returns and behind the latter to the eleetion at t 
from the eieetion pass on to the registration which pr 
how and in what manner bas this authorit 








iw except the single one al 








powers 





power be implied mature of the 





duties, as I have already shown, Lupon the boars 


w that these functions and duties ac ording to the unders 





he legal profession und the res and practice of the 

intry are Intheir pature ministernal, and it would be a 
claim that judicial power, or discretionary power of any kin 
resalt by implication from an authority strictly ministeria } 
wight as well say that a part is greaterthan the whole, as to « 


that a person who is invested with a limited power, which | 
exercise in a particular way, may disregard the statute wl 
fers it, set himself above the source of bis authority, and by 

vial lmipiication extend the range of his duties to the utmost 
hisown discretion, 

The State canvassers under the Florida statute are tied ad 
simple examination and consolidation of the returns sent 
fhe county CanVvassers just as much as the latter are to the re 

h they receive from the inspectors of the election | 
officers have distinet and co-equal powers. They are not to re 
hy tppentl or ot verw se, the action o1 proceed mrs OT Ci h othe 
ounty canvassers cannot set aside the work of the inspector 
duties and powers of the latter « xtend only to the po it 
hey preside; but as far as they do go they are binding upoe 


issers of the county, whose duties begin where the others ¢ 


here are several polls and sets of inspectors in each count 


nust be a common organ within such district to consolidate 

li nicate to the State authorities the vote of the county. | 
son of this is obvious, All commisstons emanate from thie « 

of the State Each county is for many purposes a distinet po 


organism. Officers in nearly all the States are elected at ve 


elections whose duties and powers are contined to each 
These are called county oflicers. They are selected by the pr 
each county, acting separately and distinctly trom the per 
every other county. 

Then there are,as we know, another class of officers usual 
it the same time and places, whose duties and powers are co- 
sive with the whole State. These are likewise comimissoned 


rovernol I believe it isonly eustomary and usuol to send the co 


returns to the seat of rovernment When Commissions are requires 
be issued by the governor. But in some cases no such com 


issue, and the local oflicers’ rights are determined by the result 
county election as declared by the county board. This is the 
with constables under the Floridalaw. The clerk of the ciren 
issues to them certificates of election. The county CaADVASSeTS 
is conclusive as far as it respects them. It will be remembered 
we only elect members of the Legislature and constables unde 
Florida law All the other officers in the State are appointed by 
authority of the executive. [shall not raise the question of the 
dom of the constitution; but that is the kind of an instrun 

h ive, 

Now, the county canvassers’ authority only extends to the c 
and as regards State ofticers whose election depends upon the 
of all the counties, it is proper that the returns of the vetes for s 
officers should be canvassed by officers whose authority is os br 
asthe limits of the State. Still there is not the slightest difference: 
tween the nature and extent of the powers of the two boards, Sta 
county. The one is confined toasmaller district than the othe 
county canvassers perform precisely the same duties with respect to 
precinct returns which the State canvassers perform In regal 
county returns, and for the same reasons, the want of author 
local officers to exercise any functions or powers touching tli 
of persons residing outside of their counties. It must be plain that 
acts of each class of officers are absolutely conclusive and bind 
upon the other when performed in accordance with the statute 
he who aflirms that the State board has judicial power to go 
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| 
nty returns and review the proceedings of the county boards 
neede the like power to the latter over the precinct returns, 





the duties icned to each are prescribed in the same lan- 
ch a construction of the statute would defeat the plainest 
ot the law. The inspectors of the lection receive the votes 


-challenges. They perform their duties under a solemn oath, 
inty canVvassers are not sworn, but canvass the returns ec officio. 


Says the law; and this is a very important article— 


receive the highest number of votes cast for any oflice shall be elected to 


+ does not say that the canvassing board shall declare that. This 
vs as a legal inference irresistibly from the law. The canvass 
oard is required to ascertain from tie returns who has the highest 
er of votes actually cast. 
Mr. MITC HELL. Will the Senator allow me to state that that is 
iat the constitution and laws say in reference to Oregon. I 
ld like to know what the Senator thinks of that. 
Mr. JONES, of Florida. I have no complaint to make with regard 


} 
wl 


to the Oregon law. 


Mr. MITCHELL. Has the Senator any complaint of the action of 

e executive of Oregon under that law? 

Mr. JONES, of Florida. I not do think that is pertinent to this 
stion. I may be called to pass upon that case hereafter, and if I 
[ shall not hesitate to give my opinion. 

Mr. MITCHELL. I think it is pertinent. 

Mr. JONES, of Florida. I am not discussing that question, and I 


e not bestowed upon it the same thought that I have upon that of 
Piel i. 
But how ean this be, if two men five hundred miles off have the 


power to undo what was done at the polls, and say that the person 


received the lowest number of votes cast is elected?) Who can 
le the positive provisions of the law which gives the election 
the person who has the highest number of votes with a discretion 
power on the part of the election officers to reject any votes they 
ic and thus give the election to a minority candidate? Can it 
ed for a moment that the law in providing means to com- 
! ate the result at the polls to the seat of government intended 
to put it in the power of any man to defeat at will the voice of the 
) Is it not the object of the law to carry forward from the 

sto the State board the several results as indicated by the bal- 
ceived under all the restrictions and safeguards which the Legis 

re thought proper to prescribe ? Are we to suppose that the 
tatute, while itstates with great exactness the conditions upon which 
the votes shall be cast and the power of the inspectors over them, 
meant to give to another class of officers, Whose duties in no way re 
te to the receipt or counting of the ballots, an implied or undetined 
power to trample alike upon the rights of the voters and the actions 
of the inspectors? It is asclear as anything can be, that the inspect- 
ors of the election, and they alone, are charged with the duty of see 
r that part of the law carried out which preseribes the conditions 
er Which all votes shall be cast. And it is equally clear that all 
votes thus cast must be considered by all otlicers connected with the 
election as the only evidence which can decide the choice of the peo- 





rhe duty and powers of the canvassers are intended to give effect 
the votes actually east. No system of laws worthy the name evet 
ve to such a board the power to revise 01 pass judgment upon votes 
the people. 
Phat one entitled to vote— 
SAYS Judge Cooley— 

t be deprive: of the privilege by the action of the authorities, isa fandamen 

pie. 


And what, I ask, is the difference between depriving a person of 


right to vote and throwing out his ballot after he has polled it ? 


Phat cannot be called an election— 


Says the same high authority— 


re a part of the electors have been allowed to be heard and the others, without 
ug guilty of fraud or negligence, have been excluded. 


Apply these principles to the action of the Florida canvassers and 
n_ cannot uphold their proceedings. In nearly every instance they 
lected the returns from one or more precincts and, for reasons in no 
ay Inpeaching the rights or conduct of the voters, arbitrarily rejected 
them. What had the honest voters in Hamilton County, whom the 
ard disfranchised, to do with the indiscretions of the two repub- 
‘ean Inspectors who left the polls for atime in order, as it appears, to 
wake their own conduct a ground for defrauding the people ? 

Is there a tribunal on earth or aman with the smallest sense of 
right and justice that would say that four hundred citizens ought to be 
deprived of their votes because these ofticers adjourned to take a drink 
lor any reason neglected their duties? Is this the way to guard the 
nity and integrity of the ballot? What hope can you have or can 

man have for the suceess of free institutions if it is left in the 
power of men like these to defeat, by the shallowest trick, the voice 
of the people. What kind of justice is it to say that the officers ap- 
pointed to take the sense of the public may discriminate against those 
Whose voice they wish to stifle; select the number aud kind of votes 
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that will serve a party end and disregard all others; take away from 























the majority its majesty ; lLpower: setunthe fewa inst. the 

ima th tn h ¢ ( ( ’ that s 1 ee Screnees 
re 1 nsible to ‘ heir a $ a pers Ss al er 
rough the modera of our ws and the temperof public opinion? 

Over two thousand le <t voters of my State who complied with 
all the requirements of the law in casting their ballots, against whom 
no charge or even suspicion {crime or fl id was directed, were, by 
thei justice of this self-constituted board, de prived of the most sacred 
rights that belong to an American citizen And this, too, without 
trial or defense; for, while each of these voters was robbed of one of 
his highest privileges by the jadgment of this board, not one of them 
had an opportunity ot le iv heard opposition to the tia itous pro- 
ceedings. And vet there are lawvers whod ii the action of these 
men with the title of j ul judgement 

What is judicial judgment As Lsaid awhile ago it is a judement 
Which proceeds afte Olle, § | Wavs u es the person vhos rights 
are affected by it an opportunity to be heard. Not one of the voters 
in my State whose rights were trampled upon had that opportunity 
before the State board. It is true there were counsel there represent 
ing candidat the great question was whether the individual 
voter should have the right to have his ballot counted for the candi 
date for whom he voted. 

L have heard that this board had judicial ye wer. I deny it. They 
cet their authority from an act of the Legislature, and the Legislature 
had no judicial power to give them. When t people of Florida 
adopted their constitution, I presume they read it. At least its pro 
Visions were intended to be read. I have always heard that it was 
acheat and a snare, and if the view taken by some of the powers of 
this board is true, it cert niyv is Article 7 creates the oflices of sec 
retary of state, attorney-general, and comptroller, and specities their 
duties see art. 

Che one which prec les it vests the whol ] ] ver of the 
State in four courts which it specifies, ul did not leave a particle 
of such power to the administrative of 1 

Phese officers by the very words of the e« titution are ids of the 
vovernor, Phe itter 3 intrusted solely with excentive duties, ana 
henee the duties of his aids 1 st be ofa chal ter on the sane 
principle that the stre:m nuot rise above it 

Pheu, sir, we have another very important provision in t 
tution : 

I t 1 ) 
ing de] ‘| \ “ r 
of the ot rs 


Now, I say, sir, th it it would be doing v nee to the wordsof this 
! 


election law to give it a ¢ ion Which would make it unconsti- 
tutional. 

When you say that these officers may exercise judicial power al 
though they are appointed as aids to the executive and form his 
cabinet, you (ly in the very face of the 


OWl Wise purposes, has placed all judic 


isnot the wisdom of this provision vine 


‘ i 
i 

Florida to-day?) At the late election the eandids te 

for re-election. All the officers who cont ject to lis 

power, and under their authori it Ww | returns 





Which they sent to the seat of 
Every single certificate 
the State board was 

the parties making it that the democra 


state, 


from the thirty-nin \ 3 in the State to 
a solemn admission interests of 


) } 
ad the 





Does anybody doubt that these local officers while dischat 


ing their publie duties did all in their power to advance the imtere 





ol the party to which they elon ed? kortut itely tor the CULIEse ot 
right and justice, the importance of the election was not foreseen; for 


if it had been, the work which has been so clumsily done at Talla 
hassee might have been more successfully performed at the pol 
But to the quest on of power! in the board 


I said were all made uly by 


Lhe returns, which as 
men of the republican party, although 
covering huge frauds, were all regular on their face. That they pre 
sented the largest vote ever given in the State is admitted; but stil 
according to the face of these papers, the majority was in favor of 


the democratic ticket. The intluence of the State and Federal ad 


mivistrations was felt throughout the ecanva Every officeholder of 
both governments vied with each other in their efforts to bring 
cess to thei party. 

Bat I mean to show the wisdom of the co u rdenying ju 


dicial powers to the State board 

The inspectors and county Canvassers, not having the benefit of any 
lizht from abroad, followed the law and performed their duties 1 
isterially. They sent for ird their returns to the 
credibly informed that these return 
plicable to the subj 














fair and just declaration of t resnit of the clectio 
It is true there were two ret from one county, (Baker.) and I 
admit that the board had to « wetween thet nd. in order to do 
»>rute ‘ i 1 ius ha Y » lo >the fa i 
cave rise to these double returns. But this case was plai 
he county refused to meet the clerk of the 
Line ed b iw to canvass the precinct returns. 
matters material in elections. The law required 
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I ce vl ’ ‘ 
i h to | itis ‘ 
) t ct re ri 
‘ t ‘ ry of state Phe 
‘ i t ‘ ~ 
ne the a cate certitieate 
. I The « rt ee and il 
eal 0 | t Thi 
Phe State board cepted ecierK sre 
persraal ‘ ‘ llabors of the 
ers of the boare e by the con 
‘ ‘ I that t rave ol is acAn 
a the «le m1 OL these titbisters ae 
ol ‘ elle 
\ » vita mportant to the rights 
» the operations of intrigue, the power ol 
ster t least their pats it nt 
{ has been devolved YT) ind 
\ , ! rertiment ast irged 
I r there t i obnoxious as it is 
nwt iit th 
es e. It is the abt 
‘ 1 Bat the y er claimed 
Ss exer doin Violation of llaw 
= patronage, between creator 
° ‘ element of hdependence ana 
! ior | bedad Larry as the eastern slave 
! i baste! 
{ Piorida gave to certain members of the 
fo ea ss the election returns of the 
The SI on, Which showed that all jy 
i omment as vested inthe several court 
possible, t ret e, for the Legisla it 
thie more especially as ther respective 
reat explicitness in the constitution 
‘ it ft power ¢ ereised by the 
ran tel Phev underteok to deter- 
whit w election which involved determi 
thie ul before them numbers of Ithesses 
en under oath Pheyv heard able and learned 
ent attempted to deprive a large 
righ It is not an open question in the 
the p leve of vot isa Valuable o 
lie and that damages may be 
vwetor of election Lor retusing to receive thre 
Phis prineiple has been asserted in Massa 
: f the Union yoard, in the 


eal pe 1 vith not or t ObSeTVAnee 
ovel judicial proceedings, tried to ce 
more than 2.000 votes by deciding that they 
the candidates for whom they were ven, 
e conduct of the elec m officers whom the 


to destroy the expression of the 


t plain to the most obtuse understanding 











rthe actsor omissions of sotlicers at the 
ted by the board or not is eminently judi 
full of cases in whieh the highest courts in 
es and learning taxed to the utmost in 
l egularities on the part of such ofticers 
’ Wiere do e get our notions of those 
htella of the qnalities of actsand duties 
er tl i: mandatory in their character, and 
h flow inp toflaw from both? 
i I tbourd of canvas had heen 
i vould ever be eatled a to retine 
‘ ‘ ts and | berties of the people 
ve sen edous fit per sto decide all vexed 
ert \ \ hat there was a provision in 
ecured to evel 1 ‘ vhose 1 rhts of per 
eruled the benetit of a trial and judgement 
training and education And it is surely 
il ane view of the power of this board Ine 


! 


thereriminal or civil, 


10 has been elevated 
pon the other hand Cases involving 
if the citizens in theirrelations to society and 
the State, may be summarily 


t board who are al 





\ jority ol SO 
rules of justice which reason and wisdom 
detec 1of error and the protection of lib- 
le trv that w lid villing to 
“ i | i ca lying SLO t he 
And ‘ ned that its decision 

bye 1 rded as cone ‘ ona 

ol i five. ! Of peopu 
of Flor i ist decide all questions arising 
«tare bine rlpon this Government. | t 
scertann W it the law of the State is? Are 
cecision of the two men lation 


ucting 


of law and with no author 


be deemed ¢ 





hel pre scl 


qjulies beyond i eXaminat 


i set forth 
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ty to give judicial judgments: o1 
e observe the rule which has been followed from the 


founda f 


accept the decision of the highest t 


is GrovVvernuine t and 


the State interpreting its own local laws and constitution? The ¢ 
titution of the United States has left to the Legislatures of thes 
ep erto appoint electors. The Legislature of my State | 


ded by law for the election of these 


and 
slit ivethe highest number of votes 
the for which they 
ersed in connection with these provisions : ] 
every member of this Government to see th 
violated and to maintain the right of each s 
its own way electors for President and Vice-Pri 


laws of the States which py: 


omcers, its laws «ck 


persons whe ] rece 


baad me | 
ected to oluces 


were giver i 
re to be ot 
isthe duty of 
ution is not 


. to observe and re spect t he 


¢ a 
lon of electors. 


Le 
Every otticer must be able to show title to his office froy it 
source. It 
title tlow from the election by the people and not 


executive, 


elec None but persous appointed in tl 


bead by the gislatures of the States can be treated 


legal is well settled in cases of elective ofiicers t 


right aud 


the comission of the 

Phe act of March 1, 1792, requires the executive auth rity 
State to ¢ three lists of the electors to le tubal 
ied by a given day. , Was for the 


to certainty, and witl 


ause the names oi 


This, as we know 
with 


and cert 


f enabling Congress ascertain 


ionef the certilicates, Who were the | 


aby inted electors Phe very words of the act imply that 


ie’ 4 
ors are pot dependent upon the certificate for their legal ri ts « 
otiicial character, for the lists are to contain the names of the 
wid are to be delivered on or before the tirst Wednesday in Dk 
vr to the electors. The tirst section of the same act, as we kuow,. 
vides for the appointment of the electors within thirty-four da 


ceding the first Wednesday in December. It is very clear th 
certificate required by the third section, and which is made ont 


tirst Wednesday in 


elect 
Ippotntmentl or « to have taken piace thirt 
days previous, and which if good at all must have been so on the vi 
day when it le, because under the law it could not hav 
any other time. Besides, the appointment of electors 

be left to the Legislatures of the States ‘ 

not competent for Congress to invest the 

a State with any power over such appotntiment, 

Phe purpose and the only purpose of this part of the law, 
judgment, was to establish a rule of evidence to be observed, to 
suke of uniformity and certainty, by the sovereign powe1 
Ui This is not a law which addresses itself as in ordinat i 
to the citizens, when a rule of conduct for 
a law the obligation of which rests 

that wade it. It isa law of the 
eien, to aid and make easy the 
duty. <A construction therefore which would prevent the sove 
power from putting aside this rule of convenience, when it star 
the way of the performance of a duty imposed by the Coustitut 
that power, cannot in my opinion be maintained, 

Sir, you cannot take away the freedom and independence of 
the other House by act of You may make laws wl 
control the citizen, however high he may be in his individual « 
ter, but you cannot lay down an absolute rule now which o 
cessors must follow in discharging their duties under the Co 
tion. They will have the same power to measure their own 
and duties as we have, 


December, can add no legal force o1 


lection which was 





Was ll 
nie at 
the Constitution must 


it is certainly 


rovernor of 


ion. 
them has been ac 
exclusively upo 
sovereign and for the so 
performance of a high const 


but itis 


powel 
I 


Congress. 


and it would be destructive of legisla 
» that 





dependence to maintai one Congress has the right to 








nother or tie it down to the observance of any fixed rules in 
ch eol its high du les. Such a doctrine, while it violates t 
stitution, insults the people. For what is the great princip' 
representative system? Is it net that our liberties are mot 


nude 


similas 


the constantly changing policy of varying opinions a 
judgments than they would be under the stern and u 
ing decrees and maxims ef permanent establishments, whic! 
receive an lipulse from the healthy reactions and changes of po 


selitiment, 








Sir, a great constitutional duty like that of counting the electoral 
votes, resting as it does solely upon this and the other House of Co 
gress, cannot be controlled by any provisions of law. True it is that 
the Houses that are called upon to perform this recurring duty } 
agree between themselves for the time being to any rule they dee 
wise to be observed in the performance of it. But then it is o1 \ 


self-imposed obligation, that binds them no longer than they wish fo 
consent to it. It is not in strictnessalaw;: forthat is a rule of action 
prescribed by a superior power for the control of an inferior o! ) 
ordinate one and which the latter is bound to obey. The Cons 

tion of the United States, following the example of that great p 

mentary prototype, the English House of Commons, dec] 
each House of Congress inay determine the rules of its proces 


ies 
This, as we know, is an independent power which no other aut 
in the Government can impair or draw in question. The mat 
mode of exercising it belongs exclusively to the bodies upo! 
has been conferred. They alone are to judge of its extent and | 
They may earry out this power in any manner they p! 
inteutions and wishes may be embodied in usage or custer ol 
l ) > rH heir record They may tix the occa 
iu express lerms on their records, icy nay bY 


tious, 


Theis 
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me for the applic ition and continuance of ar y ou n: ot in the power of 
er they do inthe furtherance of this power can be altered hemes of ti 

hovity except their own untettered will. 

letermine the rules of its pre 


lit each Honse to ¢ 
nothing more nor less than the power of deciding the mod 
ner in Which it shall perform all its constitutional functions, 


ion the very same pring iples « f sovereignty an 1 independence 


uphold the legislative power of Congress. It is the settled law \\ { »seruti anid mdemnation o is lLare Ww o 
s country that one legislature cannot by its own act disarm its . ld ‘ HIS § prin ‘ ! it vhich is as broad 
essor of any of its powers or rights, unless the constitution has | as God’s uni sand n I ») ) vions and the 
horizedit to be done. ‘This was the decision of the Supreme Court | highest and lov ibunals, can ha ! rhea | n this the only 
the United States in the case of the Ohio Life Insurance Company. | living temple of popula t lo. an believe it 
lloward, 451.) And what the law ar } { 1 ‘ is it : Is mw ? 
slows, therefore, that, if both Houses cannot tie the hands of I have said that vote of Flor is known he whole people 
( ne Houses by restricting their sovereign power of legislation, 1 ore | lie fa hich ear ) e hid i 3 not thes} lit 
cannot impair or in any manner shackle the separate aud inde- lerence 
dent powers of each succeeding House with which the Constitu- | to what the 
has invested it the better to secure complete freedom of action. | turns show , | 1 
ethen that there is no difference whatever between the duties of | turned upon the legal por f the canvassine board un 
hody under the Constitution respecting the electoral votes of the | of the State. The higl iu l t rity there ] 
es and its other duties, and that it has a perfeet right to decide for | question, or it cannot b ttledatall. We hear of the 
the one case as well as the other what shall be its rules of | ity inthe State courts | 
ny when it comes to ascertain the votes of the States for | tions andof the interferenc 
t nud Vice-President. trine. It is anelement 
should be found that the third section of the act of Congress | Federal Government 
ch 1, 1792, can have no greater effect npon the Senate and House legislative. WI 
separate rules of these bodies containing like provisions, then it 
that each House, acting up to the principle of independence 


the Constitution has set upforits government, may determine 


ts hands are free, and in discharging the highest duty contided 
Vv the people that it is not coneluded even by the certitieate of 
‘ nor. Lf the way be open, as L believe it is, forthe two Houses | 
Congress to ascertain the true votes of my State, how, it may be 
|. are they to do so in view of the econtlicting elaims which will 
wesented before them? Sir, I have always been of opinion, and 
nent | have heard has changed it, that electors for Presi- 
t and Vice-President are State oflicers, although the single duty | they exercised 
ved upon them concerns the whole people. 1 arrive at this con- | pealed to the hig 
on by a negative kind of reasoning. Tsay they are not officers | known proceeding 
United States, and if this ean be shown they are oflicers of the | cases Lhe constitu 
or they are not officers at all. of the snitor. The 
It would be remarkable if, notwithstanding the plain provision of | statute. The 
Constitution, which declares that no officer of 
| be appointed an elector, that when a person not thi l the board the 
lic is so appointed, he becomes such officer. Officers of » | power to cot 
ted States are all appointed in the manner prescribed in the Co 
mn, by the President of the United States and Senate, the heads | tion. These 
Departments, or the courts of law. Besides all officers of the | State and nat 


he United St the supreme 


rretation ot 


d States are required to take an oath to support the Constiti avitate the f 
and electors are never, I believe, « ompelle d to do so, upon them a titl 
e President commissions all ofiicers of the United States, bn ‘Tha 
ver was known to commission an elector. I take it, then, 
oliicers are representatives of the people of the several S 
their political character, and that their obligations are due to those 
elected them. But how shall the claims of rival electors be de 
ined?) The Legislatures of the States have alone the power of hy \ 
ribing the manner of theirappointment. Wehaveseenthat the | ought in my jude 
of F 
the question is who have the people selected? It will not be denied | gard to this part of the 


orida has given to the people the right to elect them, and | the two sets of elector 


! 
it the persons who have received the highest number of votes, and Kirst. That the 
»other ss hada right to cast the vote of the State. The Louisiana lig wory upon a 
Wis not the law there. There are some things which all the de Second. That 

tinents of the General Government will take notice of without | of the governor 
special proof, Among these are the laws and public acts of the oy to the decision of 
ments of the States. The courts of the Union take notice of them, | need be said. It 
the legislative department, which is governed less by techni- | Court of the Un 
calities than the courts, cannot be more strict. bers of this body. 
We know that an election was held in Florida onthe 7th of Novem- The Senator f1 
er last for President and Vice-President of the United States. The | year in the Pinehb 

leturns of that election have been made and are now part of the ree- | application; and t 

ords of the State. They have been publicly canvassed by the offi po 

cers designated by law for the performance of that duty. These offi 
cers arrogated to themselves powers which the law did not confe1 
on them, and instead of giving the result of the election from all the 
ns before them came to a conclusion from a @onsideration and 
eview of only a part. This they have avowed in the most solemn 
public manner and under oath in a judicial proceeding 
of their own proceedings also shows that the return thy 
false and illegal. It is also well known that the certiticat 

ere issued by the governor are based upon that return and 

egal and void. It isa wonder that the mysterious 
istice 1s not put forth to prevent the emblem of 
pity from bearing attestation to the greatest of 

seal of Florida is sadly out of place on that paper w 

here to give effect to a frend upon her people. It never v 

cued for such a purpose as that. The emblem which it bears 
intended to remind the officials who should aflix it that its verity ai 
poWer resulted from its being the symbol of justice ar ruth It car 
iupart no false character to anything. God in his wisdom and good 

Less has so arranged the moral government of the universe that i 


Phis is a questio 


wer ot 
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I ] i ind nS 1 5 is binding ool would have been content with a Hteral compliance with the law 
' tl : rate . text of t! itute have recanvassed the disputed returns only?) Bat when they fou : 
\\ ‘ if “ » ee tof } da as le did, tha canvassing the rejected returns in accordance 
a ‘ f that State. What muld | the order of court, and permitting all the others to stand as ; 
h ate ‘ e if t eS isse urped | were under the decision of the first canvass, it would anne y 
yo { atute t ‘ eal . ear and hole world that the Tilden electors had a majority of ninet y-fo 
‘ ‘ i + Thine ? Sauppose the Lin the face of ths prenyne rs, this was not to be perinitted TO apy ul 
thei te ) 1 was the lan eof the Leg- | official sanction under any circumstances, although every man o 
: ‘ =) and t] the canvassers despite $ verbal explicit- | telligence in the State of both parties knew that this was th: 
ne on and violated the la is there a la erora en | state of the vote according to the returns, But how was the I] ‘ 
it ‘ ry 0 ) i it any advantage could result toany | majority maintained?) The falsereturn trom Baker County, w] 1 
‘ f ha palpate rong? Sucha clear, unmistakable usar been rejected atthe former sitting, was substituted for the true : 
. that wor 0” condemned here id elsewhere, and no man | the former containing, as everybody knew, the vote of but halt 
\ tte pt to just vif The cas is if now Status Is j t as | county, and the latte of the whole. 
nt vy point of law avainst the canvassers as it would be under the Phe entire return from Clay County, which no one objected 
facts posed It true that the degree of moral guilt would be | the former meeting, was thrown out, with its 165 democia 
eatel ere the dut ed is plain than in a case here s t ind thus the State was contirmed to Governor Haves, § 
ty fy the presumption of u tent il error tricks and manipulations as these would not attract much 1 
tt " ft ; s cannot by a 1 bility a they only concerned the ordinary interests of men. But 
fect the estion of } alte «le he legal quality of their | find the first office in the world in point of dignity and powe 
— n conupate . h the law forces from them liberticsand peaceof forty-five millionof freemen triiled with 
eT it author here for setting the dy of the board | less men as they would deal witha common gambling-stal t 
\ ‘ tof tl mart?) It has been said that the preme court | that we at least were asserting and exhibiting in the interest of 
had 1 slict er the canvassers. But who to decide b Republic something of the independence, the statesmanship, I 
tween them? § If wourd is om wtent, who made it so? Allits | add the patriotism, which the founders of the Constitution so 
powel e derived from the Le amare It has none beyond. Will | fidently expected would result from the creation of the high « 
: oue aflirm that the Le lature may create a board of State cat we now occupy. For my part IT cannot be brought to feel tha 5 
INNE est it’ Vv li june il powe! ined hdraw from the sua is a pure ly party contest. I know too well the force and ‘ e 
} ‘ rt . on ovel - That is, the Legislature may | of party feeling and passions to underestimate their hold ipon t ; 
ite ee ' ! tee t rand say that noone | man heart. And yet occasions have arisen when the love of 
that | Lannie , Bu oe La lature did not do this try and the love of justice were powerful enough to exting 
passe i I val pola i i i principle and detail to | attachments of party and to force strong men, aud weak men to ) 
e laws of other Stat on the of election nd the supreme | give up the interests of a sect for the welfare of a nation. 
‘ ive to i jud ilecor nb adverse to the opinions of the | When the great contest of I-0L was pending and the cause of 
ca y board | popular government was trembling in the balance, Hamilton wrote 
Mr. Webster saidin his d that a statnte t what it was ju- | to Morris: * Lf there be aman in the world [ ought to hate, it is J 
dicia certained to Ive d that is the case here bhis power has | ferson.” And stiil he pleaded for the latter’s election harder tha 
been exereised nearly every State of the Union; but seems that | republican. For, said he, “ina case like this it would be base 
we ure in sucha state in the South that x which is done | listen to personal considerations.” And do we not know that the 
there ileal iestion or impeached for s ison or other if it | most important event of the seventeenth century, and which 
does not advance the interest or the o outsiders. more to secure the liberties of the human race (except our own Ri 
Vhile on that ect, Dam reminded of brated passage in | Intion) than any other, was effected by the mutual sacrifices of 
one of the greatest orations of Mr. Burke, when he undertakes to | ties, whoin that moment of their country’s peril buried the : 
weuk i ovraphieal morality Speak gy of the argument which mosit.es and passions and staked everything to preserve the 5 
mad ’ Lhe «a selol Tastings, that itv is proper to do certain | of England, 
t] sin India whieh would not be proper in England, he said: How well does Lord Bolingbroke record their patriotisin : 
‘ }? ‘ { I ed ul called upon Phough the king was not the better for his experience, parties v DB ‘ : 
' And Aryre ut he mie 4 t that the sau their errors Che tories stopped short in the pursuit of a bal p : 
W Asia nl oye ire to tet your (l W s reformed the abuses of a good one Both had sacrifice ! F 
t " ! 1} ‘ praphi vity OY | their country, but sacrificed on this oceasion their party to their « itr 
‘ 1 bv ) i I tto be governed | bs 
’ eal G 1 ‘ heira ntoman- | We have shown to the world recently the great perfeetion | : 
t Preece es: 88) reached in science and art. We ought to be able to exhibit als 
of bantam liLe that | creased capacity and skill in the domain of popular governun ; 
i a . sofa ey lea | to what purpose do we labor to lmprove oO irselves in knowledg , 
} in n of things conmenced.—Jurke’s | power unless we have the virtue and patriotism to secure protect a 
Work ! ' | tothe fruits of our toil. In this great erisis it is easy to si \ E 
Phe people of my State held an election in November last which | passions and obscure the light of reason, now so much needed, by pat ie 
for peace, order, and general fairness was not surpassed by any inthe | tisan appeals. i 
coun As soon { became known that the vote of Florida if de- | > What alldesireto know is the truth. I donot believe that it f : 
clared one wa ould settle the presidential contest, and before the power of any man or set of men to prevent it reaching the nu sot . 
( \ nt took place ! Army of regular troops was hurried j the people or from asserting its majesty here, The petty sh £ Fy 
there, f there ) an enemy to meet who had invaded the integ- | and trickery of returning boards may for the moment give rise to Fe 
rity of our \ What did they find upon their arrival at Talla- | doubts and uncertainty. An anxious and excited public may have 
I eet They fe Lae niry blessed with the rarest gilts ever be- | been mislead by their partisan judgments and lent ear to the F 
towed by © up V land; a climate salubrious, mild, and | tive arguments; but the sober second thought will come to dis) 7 
heal \ cel th fertility on every hand and otier Ng | mists of error, just as the rising sun overcomes with light and joy t : 
e tines e prospects to capital and labor They found, also, | dark ss of the morning. Be assured that no one wiil in that he F 
ule mn traces of wealth and happiness in the vegiveted | of triumph be found powerfal or brave enough to oppose the decrees 
ap CATANCE « itely homes, the abodes of independence, culture, and of God's divine minister. The living principles of justice, Which for 
: | the wisest of purposes is planted in every human heart, will be touched 
Poul thie ' iw What surprised them more than all this: they saw | by the first and faintest revelations of error. Truth, sir, will not f 
peace! aw- abiding citizer listinguished alike for moderation and | stand in need of argument or persuasion. These are shifts which . 
elliges cl ened by poverty and misrule, and straggling to | error uses at times against het power, She will assert her supremacy 
Osta Y in honest government through the peaceful agencies of the } over the heart and couscience of man. The virtuous and strong W 
ee ad Constitut os They found much to admire, more to deplore ; | embrace her as they would an old, familiar friend—the best guide ol 
) ey did not find whattheir hurried and warlike mission ledthem | their youth and manhood. The wayward and indifferent may turn 
foexpect, a single enemy tothe peace and liberty of the country. he | away from her at first as from one whom they had not seen from the 
votes in Florida were counted and recounted. ‘I first gave the | childhood, But even they, sir, will at length recognize her authority 
Me e election to the republicans. The last surrenders the State | and power. They will be reminded of the maxims of their early lie 
Hicket and one member of Congress to the democrats. The electoral | instilled into their youthful hearts by the affectionate tones of a lo 
. ined for Governor Hayes, It is curious to see how these | ing mother. The testament of a dying father, delivered in the halt 
, ove ie reached Phe canvassers professed to obey the | audible whispers of approaching death, will reeur to them and 0 
I oly the proceeding by mandamus was to compel the | a fulfillment of its sacred injunctions. But if all these should fail 
ins d count the returns from four counties which | almighty Power itself, unwilling to stake the cause of justice 
os, * ca ry oie wader ate se eer ae Jane eer the failure of its divine agencies, willinterpose directly for the prow . 
. , : | Hamilton, Phere was no issue raised by the | tion of truth and the overthrow of falsehood and error. 
ples s eyard to the action of the board touching the returns 
tre ther counties. No change in the canvass was asked fot PACIFIC RAILROAD ACTS. 
except in regard to the returns from the counties named. | Mr. THURMAN. I move that all pending orders be postpon dand 
Now is it not plain that,if these men intended to act fairly, they ! that the Senate proceed to the consideration of Senate bill No Jo, 
: 
: 
R : 4 
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railroad bill that I gave notice this morning that 1 would ask the 
te to take up. 

The PRESIDING OFFICER, (Mr. Clayton in the chair.) 
question is on the motion of the Senator from Ohio, 

The motion was agreed to. 

fhe PRESIDING OFFICER. The bill (S. No. 934) to alter 
nd the act entitled “An act to aid in the construction of a rail- 
road and telegraph line from the Missouri River to the Pacitie Ocean, 
syd to secure to the Government the use of the same for postal, mili- 
ae and other purposes,” approved July 1, 1862, and also to alter 
d amend the act of Congress approved July 2, 1864, in amendment 
of said tirst-named act, is before the Senate as in Committee of the 
Whole 

Mr. THURMAN. Now Iam willing, if there is any other business 

it any Senator wishes to transact, that this bill may be considered 
ys passed by infomally for the transaction of that business. 

Mr. EDMUNDS. There is nothing but an executive session 

Mr. PHURMAN. Then it is not necessary to say anything on the 

ect. To want this bill to be the untinished business of to-day. 
fhe PRESIDING OFFICER. That is the understanding. 


ADJOURNMENT 


t! 
Sena 


ie 


and 


amit 


PROPOSED rO MONDAY. 


Mr. WEST. I move that when the Senate adjourn to-day it be to 
meet on Monday next. 

[he question being put, there were, on a division— 
no quorum voting. 

Mr. MERRIMON. Task for the yeas and nays. 

The yeas and nays were ordered, 

Mr. BAYARD. I desire to ask a question. 
understand, to adjourn until Monday. 

Phe PRESIDING OFFICER. The motion is that when the Senate 
adjourn to-day it be until Monday next. 

Mr. BAYARD. Iam under the impression that it would be a very 
serious matter to subtract one day now from the legislative business 
country. 
amount of business yet before Congress—— 

fhe PRESIDING OFFICER. The Chair will remind the Senator 
from Delaware that the motion 1s not debatable. 

Mr. HAMLIN. 0, ves, it is. 

Mr. BAYARD. Task the Chair to decide. 

The PRESIDING OFFICER. The Chair is advised that the motion 
is pot debatable. 

Mr. INGALLS. The Chair is very badly advised. 

Mr. BAYARD. This is not a motion simply to adjourn, but a mo 

1 to adjourn to a day certain. 


ayes 12, noes 14; 


This is a proposition, I 


of the 


‘he PRESIDING OFFICER. 
, Which relates to this subject. 
he Chief Clerk read as follows: 


When a question is pending, no motion shall be received but— 
journ 
\journ to a day certain, or that when the Senate adjourn, it shall be toa day 
» take a recesa, 
ed to the consideration of executive business, 
the table, 
« indefinitely, 
me to a day certain, 
»comninit 
lo amend 
several motions shall have precedence in the order in which they stand ar 
and the motions relating to adjournment, to take a re to proceed to 
itive business, aud to lay on the table, shall be decided without de 


Mr. BAYARD. 
the vew rules of the Senate, of which I have not yet been furnished 
With acopy. Do I understand the Chair, upon an examination of the 
rule as read by the Clerk, to decide that a motion to adjourn to a day 


certain, or to fix the day to which the Senate shall adjourn, is not de- 
batable ? 


The PRESIDING OFFICER. 
The Secretary will call the roll. 
Mr. HAMLIN. Mr. President, this is the first time that we have 
had this rule up, and I think we had better settle it wisely. I am,in 


vate. 


in relation to the rule as it now stands. I think the rule as it now 
stands has an application only to the simple motion for adjournment, 
which is not debatable: it never was; but the motion fixing to what 
day we shal! adjourn is not excluded from debate by the terms or the 
spirit of this rule. 

The PRESIDING OFFICER. 
cluded his remarks, the roll-eall will proceed. 

Mr. HAMLIN. I raise no further question. 
he question being taken by yeas and nays, resulted—yeas 9, 


21. 


; as follows: 

YEAS—Messrs. Bruce, Cameron of Wisconsin, Christiancy, Clayton, Hamilton 
Mitel cll, Patterson, Sargent, and West—9. 

c NA YS—Messrs. Alcorn, Bayard, Blaine, Bogy, Booth, Boutwell, Burnside, 

( " at e, Cockrell, Cooper, Davis, Dawes, Edmunds, Frelinghuysen, Goldthwaite 

: ron Hamlin, Howe, Ingalls, Johnston, Jones of Florida, Kelly, MeCreery, Me 
donald Me Millan, Maxey, Merrimon, Paddock, Price, Randolph Ransom, Rob 
ert ‘on Sharon, Sherman, Stevenson, Thurman, Wallace, Withers, and Wright—39 
ABSEN !—Messrs. Allison, Anthony, Barnum, Cameron of Pennsylvania, Conk 
ug ( mover Cragin, Dennis, Dorsey, Eaton, Ferry, Harvey, Uitecheock 

Nevada, Kernan, Logan, Morrill, Morton, Norwood, Oglesby, Saulsbury, Spen- 

cer, Teller, Wadleigh, Whyte, and Windom—26. Ps ‘ 


So the motion was uot agreed to. 


nays 


Jones 


; ecutive 


sideration of executive 


I do not think that day cau be spared with the | 


The Clerk will read the forty-third | 


} committee 


| Woop ot New 


| for President and Vice 


m a te > . ‘ | i v thereon, for the te 
Phe decision of the Chair, I apprehend, is based on | ee ea 


That is the decision of the Chair. | 


. ‘ | speeches I shall be recognized very soon I would li 
iny judgment, very clear that the construe e Chair is wrong | I . - 
iny judg ery clear that the construction of the Chair is wrong | to the gentleman from Mississippi. 


|} gentleman from Texas n 


asks consent 


If the Senator from Maine has con- | 


USE. 


997 


PRESIDENTIAL APPROVAL, 

A message 
GRANT, Jr, his 
25th instant 
sundry allowances to. 


for the fourth distri 


from the Presiden : » United States, by Mr. U.S 
President had on the 
No. 1040) to authorize 
ector of internal revenue 


ttlement of 


eecretary, ann eed that ne 
approved and sig the act (8S 


James A 


t ol 


Georgia, in ihe se his accounts. 


HOUR OF 


MEETING. 

Mr. EDMUNDS. I nthe Senate 
meet at eleven o’clock to-morrow instead of 

The PRESIDING OFFICER. The 
Senator from Vermont. 

The motion was agreed to. 


move that whe adjourn it be to 
twelve. 
is on the motion of the 


q lesfiol 


AMENDMENT OI 
Mr. CAMERON, of Penns 
to the con leration of exec 
Mr. INGALLS. Before 
resolution to amend Rule 
day for consideration fol 
R vd, That Rule 43 b ) ended as to read, after the word 
ne 13, as telle 
Motions to ad 
ou the table 


RULES. 


Ivania. I movethatthe Senate proceed 


: } 
si DUSINESS, 


lve 
IT ask |e to offer a 


h will lie over under the rules one 


nt 
pout ive 


lowing 


resolution 


to proceed to executive busine 


shall be d t debate 


ION, 


EXECUTIVI 
Mr. CAMERON, of Pennsylvania. 1 


SESS 


renew my motion for an ex 


SCSSLO], 

Phe motion was agreed to; and the Senate proceeded to the con 
After nine minutes spent inexecu 
re-opened, and (at four o’clock and thirty 


ljourned. 


business 
doors were 


the Sen 


tive session the 


minutes ))- ml.) 


ite ac 


HOUSE OF REPRESENTATIVES. 
FRIDAY, January 26, 1877. 


WeLVE 0’ lox k In. Rev. 


The House inet at t 
I. L. TOWNSEND 
The SPEAKER. 


Prayer by the Chaplain, 


The Journal of yesterday will be read. 

Mr. HOAR. Lask unanimous consent that the Journal of yesterday 
may be read to-morrow, when the Journal of to-day is read, with the 
same opportunity for correction as if it were 


There was no objection, aud it was ordered accordingly. 


read now. 


DISTRIBUTION OF MILITARY FORCES. 


The SPEAKER announced the appointment of the following as the 
under the tion of Mr. Woop, of New York, for the 
purpose of inquiring into the matters embraced in the message of 
the President relative to the the military forces: Mr. 
York, M1 Mr. SouTHARD, Mr. THROCKMORTON, 
of Alabama, Mr. Smiti of Georgia, Mr. HARRISON, 


resoiu 


disposition of 
GOODE, 


Mr. CALDWELI 


| Mr. Kasson, Mr. Foster, Mr. EAMES, and Mr. PAGe. 


COUNTING THE ELECTORAL VOTE, 


TI . 
ie 


bill 


House according to order, resumed the 
S. No. 1153) to provide for and regulate 
President, and the decision of qu 
rm commencing March 4, A 
Mr. MILLS. Hlow much time have I left? 

The SPEAKER. Eley 
Mr. LAMAR. I do not think I had quite occupied all the time ae 


consideration of the 
the counting of votes 
estions aris 


D. 177. 


en minutes, 


| corded to me. 


The SPEAKER. The gentleman has one minute remaining of his 
twenty minutes. The gentleman from Texas has eleven minutes, one 
minute of which he had 
Mississippi, [Mr. LAMAR. ] 

Mr. ROBBINS, of 


previously yielded to the gentleman from 


North Caroline. As under the arrangement of 


like to vield my time 


The SPEAKER. , the time of the 
1ust run Without interruption, But the Chait 
for the arrangement negested, so that thre ventleman 
from Mississippi may now occupy eleven minutes, the Chair rece 
nizing subsequently the gentleman from Texas for hi 
minutes, The Chair hears no objection, 
Mr. LAMAR. Mr. Speaker, I have listened, sir, with great pleasure 
to the able argument just submitted to the Llouse by the gentleman 


Except by consent of the House 


remaining ten 


| from Texas, mixed, however, with regret that I am forced to combat 





| contidence, 
| bill, by requiring a concurrent vote of the Senate and House to re ject 


the views and to oppose the course of one with whom I have so long 
had warm political sympathies, for whose talents I entertain so hign 
a respect, and in whose patriotism and integrity I have such perfect 
If I understand his position properly he holds that this 


the conclusion of the commission, deprives either House of that which 
is not only its constitt that 


ion Which it 


but its constitutional duty ; 
act of legislat 


itional powell 
is, to exercise an ellective veto 
may disapprove, 


Now, the fallacy here lies in the assumption that a decision of either 


upon any 


| Senate or Llouse upon any question ln counting the electoral vote or 
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CONGRESSIONAL 


i e act by a le itive bod I 
} 
‘ ‘ ( 
i A ries) etue ss tte and 
re ) le mt t ol 
vi te ! ‘ 1 bo eseu 
. seat 1 1 lof anv <« ¢ 
! ! {1 lima det ad me exa 
il is one « ed by t cs ition al 
! ‘ 
i I i lie I ma SAYS If isa 
eds wie ‘ ‘ \ owe! 
Fos ' ”D he states it 


i That he order or take a concur 
\ President of 1 United States to ap- 
rn" ement of the Constitution 
ft t » The ‘ en act rasa l slatur 
‘ the contemplation of the Const 
\ ‘ il e act Could a bill be in 
1 mil ry J d not ¢ 1 make 
employe Liye teller l vhom the 
al { t by the two Llouses severally when 
of ( re It A Lt body provided 
eal » le one every four years, the 
tine parts, b is lv asin fin 












Png ent 
rope mn tl t 1 to be performed in 
fe « ~ ot i whi , ‘ racter ol Lit 
Nal Li rm , ‘ thn S trie t : 
ro Lb Constitution, I think 
it ¢ ress may V pres be the me Ss 
! wel periorm i rmtion il 
If in order to} feet the machinery of tl 
i ( sb \ Ppiements i Vv li tl coli 
‘ ed to ess it Violates some constitutional 
aie powel iven to this COMMISSION Is 
t e Senate and Il eth INSt led of cle 
red ‘ i ayo vy of votes, but + simply the 
t La ceriain ciass of contested votes, 
‘ di es fina detert ‘ Has Congress 
) \ r, the of 1792 provid the 
| tot the Se ‘ all be g ed in re 
el { ites, a lve res thatt certiiicate of 
‘ ‘ \ voattested | the governol! 
t i ‘ e yovernor tor the Senate 
‘ ontl rpower!l So here Two returps come 
‘ ' yr si i to the scrutiny of the 
$s uitte ition to renu eness of the one 
te ‘ the Senate aud Ilouse determine to r¢ 
‘ NMMSSiO 
‘ i ome t position hich is been 
i ‘ l Dis it he President of the 
TL nly to open the cet cates but to count the 
eof irguinent let admit tl issumed pre 
! Whatever of power may | neident to 
I i that if he has the right to count the vote 
o count oO ‘ the po noe of the Senate and 
etot ‘ sof the Constitut very 
mee ‘ el wn have owed them Say 
t t » tlouses s be present as witnesses 
‘ repiete \ l phos ea val ain Ve powel 
ely no one pretend that they are blind 
: » Ss f these vo Houses are present 
‘ \ \ ! he ¢ ire they hot 
¥ ‘ t tha hich they hold 
If « el ese V ‘ | es that it is an 
s nota ec one Nes ) se each of these 
sown ec] vr and there puts on record th 
cou but a fraud and a lie, what is the resul 
proceed vecomes nulland void. It is like the 
s about to make his wi He and he alone has 
the law requires him to make it in the 
‘ 3 If the witnesses, or any one of them, 
vears that the signature is not genuine, orthat 
t ne or disposing mind, what becomes of the 
I t Senate or the House refpses to 


pon record that what pur- 
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porte d to be a count was a cheating, deceptive, fraudulent 1 
hat, l ask again, becomes of the validity of the count ? 
Surely the two Houses alone can testify whether the rig 

counted. If, therefore, the assumed right of the Presid 


anted the count ¢ 


the Senate 


nate be gt not 


and the House 


result in an election u 
, agree 1N giving their ts 


WILDeCSSeS, 


to its correctness But to do all this implies the right to di ‘ 

the legal from the illegal vote. To accomplish this result it js 
posed by this bill that Congress, under its power to pass all laws py. 
sary and proper to the execution of any power vested in any « 


ment of the Government, shall provide a method by which i: 


two certificates the Senate and House may ascertain the leg 


to be counted. 
this bill to be const 


itutional, [shall support it for: 


h J will now give as well as I can in the short time a] 











My first reason is that it 
Government a 


furnishes 


a provision which se¢ 
gainst what has been considered by all our wises 
men as the weakest and therefore the most dangerous yx 

tem. They feared that the election of 


SVSI k have 
the honors and emoluments of 


President, 
nearly all t Government are st 
yy 


conte 


es to be contended for, would soon degenerate 
st tor t le xe 
al l part 


mtoastru 
honors and emoluments, in which party a 
ot fai 
This appre hension w ist 
voexpressed by ayvreat American statesman in wo 
] uliarly appropriate to the present ¢ ‘ 
ing of the vast and growing patronage of the Pr 


rot aisti 


rty triumph will be objects 


J vreater solicitude t] 


prosperity and good of the country. 





seen to ondition 
aiairs 


il otlices ol 
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spartment 











' t 1 e, | pre ve ballot-box would be mic 

fort e deci i vord and bayonet ln time, even the for 

ancl the ect ’ t ppointed by the incumbent; and thu a 
popula m would end in the absolute form of a monarchical 

( / the t iof the United Slates, page 3% 
Sir, this measure, unanimously recommended by men repre 


both politi al parties, I re 
devotion to party Isnots 
that the 


obpects ol 


ard as certain proof that in this ¢ 


ronyer t 


{ han devotion to the eoul 
the c 
than all the hor 
emoluments which may be reaped as the rewards and spoils of a 


promotion of the prosperity and int 


ait 


erest of 


eper and more intense solicitude 


dential trimmph. Its enactment into a law will be a grand t 
of patriotism, nationality, harmony, and zeal for the public good 
faction, selfishness, and the struggle for party ascendancy. | 


alone I would give my support to this bill. 


I proceed to my next reason. As I understand the measure it 1 
on three First, that the President of the Senate | 
the right to decide what votes to count and what to rejyect; sece 
both the Senate and the House have the right 
what 


surrender t 


propositions: 


to decide ana ¢ 
is an honest count of legal votes; third, that, as neithe: 
his right to the other and that there are differen 
as to the extent of this powel whether it is limited 
of the authenticity of the certified returns or « 
to the right of going behind then, it 


opinion 

ascertainment 1 

provides forat 

cide these questions In Cases of conflicting returns and to dete 

which return is the true and whichof the controverted votes ar 

pt In other words, they will 
i] 


’ 


oper ones to be counted. take the 
} 


" 


of a commission the character of which will guarantee a thor 


} hat 


considered and impartial opinion. Uj it opinion the two H 
assembled will finally act. 

Now, sir, if I had doubts of the wisdom of this plan, which | 
not, I would accept it in preference to the alternative which is 
before us. If no mode of adjusting or reconciling the present 
ences can be found, what isthe result? Why that the next I’res 
will have to be inaugurated by a method and through processes 
agencies advocated and pressed by one party alone with the vy 
a single object, and that is the consummation of its own t 
whiel However this pre sidential c« 
election may be ended, unless this bill passes, one or the othe 
must determine to submit to what it believes to be a fraudule: 
version of law, Constitution, and right, or to resist by force. 1 
of these results would bean incalculable calamity. In case of sui 
sion the whole moral the Government would 
Both to those who win and those who lose, the Constitution wi 
hecome a mere weapon of party warfare, and the manipulation 
venal and corrupt popular vote will be perfected in the bands ot 
and bad political adventurers, and in all succeeding elections 
forms of constitutional procedure will be more and more reck 
disregarded until finally the result will be determined, not | 
bailot, but by sword and bayonet. 


1 it believes itself entitled. 


jorce ol be destre 


As to the alternative of resistance there is no necessity to pret 


to ignore it, for we all know that a good deal has been said ab 














1877. 


CONGRESSIONAL 


those who would scorn to think it possible and those whom 
rry to say it) would be glad to hear it threatened. Now, 
| who says that he despises such indications, who feels a con 
or the menace of civil war, no matter from what quarter it 

_permits himself to overlook one of the most important features 

problem of government, the contentment, the harmony, 
ed and security of the society for which he legislates: 
ets the first lesson in the elementary book of practical polities. 
Lam not unwilling to say that the former alternative (of 

would be the one adopted and that resistance would not 
ide, at least by the democratic party. And in saying this, I wish 
epel the disparagement which has been expressed of the courage 

} patriotism of our northern political associates and friends which 

ometimes hear. I believe them to be wanting in neither. 
» the charge that in the past they have encouraged us with promis 
that were not fullilled, I deny it. They did sympathize 

us as to the causes which provoked our secession, But 

y publie men made extravagant declarations to what 

d doinacertain event, our northern democratic friendsas a party 
eaded with us to remain and defend our institutions with their 
inside of the Union. They did not asa party give assurances 
f co-operation and aid to us against their own Statés should war re- 

from our And, sir, if there existed with us at that 
me any bitter feeling of disappointment toward our former political 
es, it has been effaced by their undeviating fidelity since the 
tothe constitutional rights of our people and by their unwavering 
ipport and sympathy, coming up on every question as true as the 
eedle to the pole, without the necdle’s variations. No, sir, what- 
ever of responsibility the Sonth incurred in that movement she bas 
to shrink from. The sorrowful lesson we bave to teach our 
children is all our own. Itis that we undertook a great political 
movement which time and the fortunesof wardisclosed that we had not 
the strength and resources to carry on toa successful consumination. 
Our vindieation—and a generous victor will not deny us that—lies in 
oursolemn conviction that we were defending the institutions and the 
neiples of constitutional liberty, the heritage of the fathers of the 
ublic. It was this sentiment which inspired the courage of our 
oldiers in battle and now renders our section all the more precious 
us in defeat, giving her to our eyes at least dignity in her desola- 
mand beauty and majesty even in her rnin and woe, 

l repeat, this bill avoids the necessity of any submission of the de- 
feated party to what it may consider either fraud or force. The 
result, whatever it may be, will have been reached by the patrioti« 

sutofboth parties. Andifit involves any addition to the methods 
retofore observed, it will have been an addition fairly discussed, 

ly and legally adopted, ratified by the will and approved by the 
od sense of the whole people. It leaves the frame-work of the Con- 
tution unshaken, the sanetity ef law inviolate. Indeed, it is so in 
mony with the genius of the Constitution, so promotive of the 
heme of its framers, that had this commission of reference been part 


SIT, 


and 


bor one, 


ission 


port 


as 


secession. 
iy 


t 
oclat i 


ne Gesire 


of the original Constitution itself, there would have been no language | 


too extravagant to describe its far-sighted wisdom. 
lo have solved so dangerous and difficult a question so simply, so 
Umly,and so justly is the highest tribate which can be paid to those 
neiples of constitutional liberty which have trained the American 
ple to such a possibility. The spirit in which the bill has been 
by its anthors of both parties is no slight guarantee of the 


fairness with which the representative men of both political parties 
‘ 


immed 


aud ability and the justice which the members of the Supreme Court 
will bring to the discharge of perhaps the most solemn duty ever im- 
posed upon the magistrates of a free country, with what confidence 
could T accept or ask others to accept the decision of the same ques- 
on by a mere party majority either of the Senate or the House ? 
Chere is another consideration which commends this bill to my sup- 
port. It cannot be denied that this presidential campaign has been 
marked by some painful characteristics. It cannot be denied that 
strong sectional prejudices and passions were appealed to and excited 

{s progress. It cannot be denied that a large majority of Northern 
ites were found on one side and that an almost unbroken body of 
Southern States were found on the other. Now,sir, in such an issue, in 
the presence of such parties, in full view of all the unjust and uncon- 
stitutional action to which party passion has stimulated party power, 
1 feel that this bill is a declaration that in the future this tvranny of 
lorce must cease; that hereafter in any conflicts to which the South 
asa part of the Union must be necessarily a party, the sword shall not 
be t irown into the scales of justice nor military power be permitted 
to silence the law, but that all questions of difference must be re- 
ferred to the arbitration of reason. I feel that my section at least has 
wen permitted to stand forth once more in the pure air of free dis- 
cussion, and that whatever be the decision, we have been allowed to 


appeal to men acknowledging a common citizenship under an equal 
Constitution, 


Nor does the fact that the justices of the Supreme Court are mad 
parties in this commission lessen my conviction of its propriety o1 
Weaken the sentiment of approval with which I regard it. I have no 
fear of disturbing the balance of constitutional powers, nor have I 
ty Tulstiust of the spirit of honest impartiality in which that duty 
Will be discharged. 1 listen with no patience to imputations upon 


this august tribunal. I cannot forget that one of the greatest of 


Ind 
SI 
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| 


and he | 


| tribunal of 
As | 


departments of this Fede1 il Government 


lladminister its provisions; and if I cannot rely upon the patience | 


| by 


| Government; and, if 


| circumstances may it be 


| both in their 


American statesmen, the man who k 
mark on our constitutional history, w: 
rights or duties, who spoke of such compromise as sh 
the Con tion port, vht me 
When in le4e the qn of the power of Congress over sla 
the Territories was perplexing our cou 
troubles which came upon us afterward, it was proposed in the Clay 
ton compromise to reter that question litical and us it 
was, to the Supreme Court for decision ; at reference was warmly 
supported by Mr. Calhoun, who declared t such a reference 
leaving it where it ought left, to the " tut 

And, siryso we may say that this measure 
the Constituti 

Sir, ldo know that in »dark hour of our dist 
that court, just as it is now constituted, and from it 

that 

had protection against the legisl that for the Const 
the vengeful spirit of its harsh and oppressive provisions. — It 
ions in the Slaughter-house justified 
that there for those who claimed that pn 

An additional recommend 
this plan to my support 


of all 


} 
isposed TOCE 


ast who h 


isd mpromiise 


Ltine-Su 
stit as a rock of rer teat 


estion 


and 


is presag 
ft 
if 


} 
sectional 


was 


to Le lon 


refers this question to the 


ress 


} 
Llone 


Was 


of 
we of the Sout 


ition rot 


S «le 


nd other cases usin believ 


Was one retuge 
ition (and IT confess it 

s that toa certain extent it frees either « 
date from the exactions of party obliy Itistrue that 


have owed his elevation to the party which supported him 


vation eit] 
closeness of the contest, the possibility of a failure in the electio 

all the doubtful and dis} elements which una 
voidably mix in a great popular vote, the solemn recognition by such 
a court of the awful responsibility which 


m 
the hands of him whom they shall contirm 


scrutiny of onorabl 


they are about to place 


ut 

ill these incidents so im 
pressive and so unusual cannot fail to teach the coming President that 
he is not the President of a party but of the people; that the 
and the character of it commonwealth depend upou the eleva 
t.on, the purity, the patriotism of his administration; that the con 
science of the country eres aloud for the old-fashioned honesty of its 
past life,and that everywhere 
amid the distraction of party passion 
political differences, the popular | 

nature and the old good humor. [ Applause. ] 

Mr. BAKER, of Indiana. Mr. Speake r,at the threshold of the see 
ond century of our national existence the country stands confronted 
a question which agitates 
and threatens revolution. 


fortunes 
a ore 


honorable ove! 
and the 


artis yearning 


this vast continent, 
perplexity of 
‘the old good 


honest 


Lor 


the publie mind, paralyzes industry 
It IS & question whieh y Cs parse to pa 
triotic thought and leads many to despair of the preservation of the 
republic, Although a sim the 
votes—has statedly recurred at the expiration of periods of four 
1739, it happened that party interest and 
seemed to depend upon a particular construetion of the Constitution 
in reference to such count Che pr of adopting 
the pending bill, re ported by the joint committee of the two House 
depend upon the question whether the itself has «ce 
volved the count some specilie 


] 1 + 


ar question—the « 


ount of ] 


eleetora 
years 


Slee has never 


Success 
opriety and necessity 


Constitution 


Upon otheet! 


ol department of thre 
for 
electoral 


discussit 


whether a 
every question Known to be 
votes. 


St), rule of 


ed 


these q 


decision is provided 
in the connt of the 
nestious I think the 
ed: 


vernment, if any, 1 
oustitution to count 


involy 
In the consideration of a 
of the following propositions 1s invol 

What officer or department of 
with the power under the ¢ 
and declare the result ? 


the clothed 


the electoral votes 
In making such count is sucl 

ment clothed with power to 

State? 


If an electoral 


1 officer or department of the Govern 


reject the clectoral vote or votes of a 


vote or votes may be ected 


’ 


rej how and under what 
chore 
These are questions of the most delicate and Important ¢ haracter, 


relation of the s tothe National 
Government and in the 


r hearing on the relation of the legislat ma 
executive departments of the General Government to eacl 


bearing on the State 


j ive 

h other 
They involve considerations the correct solution of which i 
tial to the harmonious working of the State and National Gover 
ments and vital to the and permanence of the | In 
the presence of such tremendous interests party spirit should stand 
be hushed 
inflammatory 


harged 


essen 


} ace nin 
rebuked, all passion, bitterness and excitement should 
into silence. Any attempt by partisan conventions and i 
and warlike threats to intl 
the Constitution with the duty of dec 
crime of the most flagrant character. Itisthe hi 
itis amistake. The people want peace 
the interest of peace, 


lence or overawe tl tribiuna by 


' 


¢ these great question 41 


din 
erlest prortatae alerime 
; they want aright decision in 
But with agitation and excitement aroused by 
v etion may light a toreh which 
will explode the magazine of latent passion and envelope the country 
in the flames of civil discord. Partisan ¢ local, State 
national, are a menace whenever so¢ 


od 
agitated by conflicting en arly eve 


inele indiset 
it mal 


partisan criminations 


, aS 


onventions 


, and 


to ety 1S 


peace and g order 


otions or is re nly divide d on ques 
tions of great publie int 


ter suggested by 


If a national conver 
spirits, anxious for cl] . did convene, 
the nation into anarchy would vreatly at 
It is a vrat 


his country 


ae some Jacobin 
it did not throw 
gment 

calamity. i hopeful sign, full of in 
the lover of , that the great and patriotic 


couptrymen of all parties remain calm and serene amid this storm 


spiratl 
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ses of 
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iv ( f 
! those things which it is authorized to do, while a State Ly is 
ture may do anything not prohibited ; that there is no express 
vranted the two Houses ex ept to be present 5 that the be ing 
implies a mere passive state or condition; that the only afiiy 
act specially required to be performed is by the President of the s 
ate, Who 1s to open the certificates: that to open the certilica 
not mean simply to break the seals, but to publish and make k 
the contents and declare the re sult. 
fhe foregoing I believe isa fair summary of the arguments add 
to prove that the Constitution has invested the power in the Pres 
of the Senate, to the exclusion of ( meress, to open, count, ar 
clare the result of the electoral votes. If he is clothed w 8 
great power, it cannot be gated or surrendered by him, 
Congress challenge or interfere wi h hisexercise of it. Hen 
it irrevocably, exce pt there be an amendment of the Constit itio 
weal or woe If is true that nearly tifty years ago Chancel Kk 
dously expressed the opinion that in the absence of levisla 
the President of the Senate was to count the votes. So belik 
Henry Clay, who declared 
T two I es of Con ssa na rent method I 
o proceed to op LD 
Such, too, was the practice from 1729 to ach « 
bet ween those yt riods the Pre sident of the cel 
to the officers elected, declaring that he hac { vote 
seems to have overlooked the real difficulty. lf the Cons 
nvests him with the power to count he must exercise the powe 
10 legislation can place the right or power else Vhere, If the ¢ 
| tution does not give him the power to count then he can a 
only by the act or consent of Congress, in which case lhe 
form the duty as the mere hand or organ of Congress. — I belic L 
if Congress failed to make provision to regulate the count, 
Houses met in the manner provided by the Constitution to at 
count, the Presidentof the Senate would be authorized to ce 
votes on the pring iple ot implied consent and to effectuate the 
ous purpose of the convention. Perhaps this is what tl 
judge meant, and, if so, [ assent to it. e 
Phe Constitution clearly requires the President of the § 
such to perform only one single act in the presence of the Senat 
| Hlouse of Representatives. Ile must open all the certiticates 
mitted to him. He has no discretion to open some and fail to ¢ 
} others. Allimust be opened inthe presence of the two Houses 
the certificates are opened one additional thing remains to be d 
il votes shall then be counted.” The Constitution does 
terms say who shall count them or what scrutiny they shall und 
The framers of the Constitution, in reference to every other ot 
who was to perform any lnportant constitutional functions 
designated him by name in connection with the enumeration of lis bs 
powers, If this, the greatest powe! which can be delegated to 
was intended to be contided to the President of the Se te 4 
marvelous that he is not directly charged with it, as he is w 


his other powers of less importance. ‘The sages of the Consti 


vere too cautious and apt in legal phraseology to have adopted 
language used if they had intended to conter this power on 
The apt and natural language to have conferred the power w 
have been: “The President of the Senate shall, in the presenc 
the Senate and House of Representatives, open all the certilicates at 
then count the votes.” 

We tind a duty en] ined, “the votes shall then be counted,” b 


r by whom is not stated. The imposition of a duty 1 


necessity imply the power in some officer or department of the G 
ernment to perform it. It cannot execute itself. Hence the po 
the right to count rests somewhere and somebody must execute 
duty. The power to count not being in terms confided to ar 
ticular officer, it must reside in some one of the great departments o! 
the Government. It is in its nature a political power, and h t 
must reside in Congress as the repository of that power. No I 
apprehend will insist that the power resides in either the execu 


how or 


| or judicial departments of the Government. The power resides 


the Government of the United States to count; it is vested ther 
apt and suitable words. ‘The powers vested in the Government can 
only be exerted and exccuted by Congress, unless some officer or 
partment is in express terms clothed with them. Every power « 
ferred by the Constitution, unless specifically and in terms contided 
elsewhere, must reside in Congress. It is the great reservoir in Ww! 
is absorbed every power not otherwise appropriated or reserved 
Chis is a political axiom necessarily resulting from our form of 1 
resentative Government. 

This principle perhaps can be demonstrated with equal precis 
in another wa) i 








I'he power to count the votes is vested by the | 


stitution somewhere in the Government of the United States. i 
cannot be claimed to exist elsewhere. The power, the duty is “t 
votes shall tuen be counted.” Now the Constitution in express teruls 


provides that— 
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l have power 
for carrying to 
this Con ition in the 


r thereof. 


+ e ¢@ 


s sha to make all laws which shall be neces 
m the foregoing i al 


Government of the 


execu powers, and l ot 


Unites 


{ States, or i 


t or othe 


is the constitutional power to count the votes granted. No 
is in terms empowered to do it. power, 
nstitution declares, to make all laws necessary to carry into 
in ali powers vested in the Government of the United States, 
lepartment or officer thereof. To my mind the conclusion 
es je that this power to count can be carried into execution 
no other officer or department of the Government but Con; 
But it is argued that the precedents, the practical contemporaneous 
tion of the Constitution are otherwise ; that for many 
he adoption of the Constitution, while the framers of 
etors in giving form and character to 
t of the Senate invariably counted the el 


Congress shall have 
: : 


imstitutic S, thre 
I 

ik upon any fair construction of the precedents that they will 
this view. The first count of the electora in 1789 

to be a precedent sustaining the right of the President of the 

to count. This count was made by sident 
ore of the Senate in the presence of the two Llouses of Con- 

‘It was necessary, in order to set in motion the new govern- 
leet a President of the Senate at least for the purpose of 
the He was elected for the purpose of both 

rand counting the electoral votes. The House was notitied 

» purpose of Mr. Langdon’s election. The House resolution on 

the subject is not reported, but the substance of it is contained in the 
of the House to the Senate through one of its members, Mr. 
vorth. He said to the Senate that the House is ready to meet 
Senate to attend the opening and counting of the votes of the 
tors of the President and Vice-President of the United States. It 
fore appears that both the Senate and House by vote author 
he President pro tempore of the Senate to count as well as to 
the votes of the electors. True, the authority to count was not 
ferred by direct formal enactment; but the action of the two 
ses, althongh informal, was a sufficient authority to have consti- 
i him their agent to count the votes. Hence, this cannot fairly 

iimed as settling any construction of the Constitution favorable 

powers of the President of the Senate in opposition to that of 


vss, 


our } 
etoral vote lo 


s a 


} 
] t 
i votes Is 


John Lanedon, Pre 
certificates, 


the second and every subsequent presidential election the Sen- 
| Honse have always, without question, asserted and exercised 
rit to ascertain the mode of examining the votes of President 
Vice-President. This power to the 
t of control and the power of jadgment. The particular mode of 
tion has been by tellers appointed by each House. The tell- 
have always received the certificates and made a list of the votes. 
proceedings had in 1793 show clearly enough that the power 
e President of the Senate to count the electoral votes was prac 
vy denied. The record says: 


examine the votes involves 


two Houses having accordingly assembled, the certificates ¢ 
States in the Union, which came by express, were by »-Presi 
read, and delivered to the tellers appointed for the purpose, who, 
land ascertained the votes, presented a list of them 
st Was read to the two Houses 


f the electors of 
the Vie 

od 
to the V ice 


whicl 


practice then adopted has always since been substantially fol- 


The two Houses, through their tellers, have always exam- 
ed and ascertained the votes and presented a list of them to the 
resident of the Senate. If any doubt existed as to the true construe- 
on of the Constitution, the Senate and House have so long and uni 
rmly asserted a paramount and supervisory power over the count 
It is not only a contemporaneous 
construction of the Coustitution, but it has been the continuous and 
unliornh practice since, 


ei, 


| 
1 
f 
f 
tl 


iat it cannot now be questioned, 
The question of the power of Congress to 
control and regulate the subject of counting the votes of the el 

e before Congress distinctly in 1500. While many di 
men discussed the question of providing by law for deciding 
elections of President and Vice-Presideut and 
ity or illegality of the votes given for these oflicers in 
ent Siates, very few asserted the power of the President of the 
ate over the count of the electoral votes. Mr. Pinckney, who opposed 
legislation on the foregoing subjects, stated that— 


Ca 


for determining 
leg; the 


in a convention of both Hons 


President of the Senate to declare who has the majority of the votes of 
8 transmitted. 


It is made their daty to connt over the votes 


elects 


And the Senaie by a vote of 16 to 12 asserted the power of Congress 

over the who'e subiect of deciding dispnied elections and determining 
© legality or illegality of electoral votes. The House | 
ve vote of 73 to 15 asserted the same doctrine. 

Again, in 1824 the Senate passed a bill asserting the same princi- 
pe. The bill went to the House, was referred to the Judiciary Com- 
mittee, and reported back to the House favorably and without amend- 
ment by that great constitutional lawyer, Daniel Webster. Thus the 
_ - we and the Judiciary Committee of the House were committed to 
the doctrine asserted by so strong a majority of the Honse in 1300. 


vy the deci 


If any further proof were needed that Congress is possessed of the | 


power to count the votes of electors and determine their legality o1 
VMiegality, it is afforded by the uniform practice of the Senate and 


House to assert and exercise such power whenever an electoral vote has | 


» } ~ 
been Cisputed. It was asserted in 1817 upon the occasion of exception 


| 


| 
| 
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being taken toth 
1821 upon the oceasi 
Missouri It was 


y taken totheel 


bei 
nvalidate tl tol 
formally declared by 
the 
into electoral votes ; 
asserted in 1257 on the o 
oral vote of Wisconsin 
had not met and cast t 
in 1256, as required by law. 
storm and were unab!] 
by law for so doit Here 
taken to electoral v 


to its ¢ 


appointing of th Che powe1 


7 nto the el 


+] 
thatt 


esday of December 


1 OL EXCE 
ound of exceptior 


} t +) 
Lilt OL1es On Tile 


ption bel 


electors 


is il 


vasevere 


gnow 


is are 
were 
hamber and the 
Lions, 

Had Congre 
to count the votes o 
it. 
wis to be present at the count 
have taken the a 

The action of 
anomalous condi 
tion of the twenty 
thus taken could 
possessed full and am 
that 


ss on tl 
f 


Senate, and not in 


tion t 


ou 
cannot doubt 
second joint 1 
Constitution, TL de 


Congre 


3s does 1 


he provision in t te ¢ count 
Without the consen oth I } ! t 
founded in law 
never ought to have 
was justitied by a due re 
dignity of the States 

Such uniformity aud 
mind that the power to 
And this power, correct 
but political. 

It may be and doubtless i 
of the framers of the Cor 
contronting us. When t 


teen States each with pert ranizatiol 


0 be a doctrine 


and mo 


i iched the 
m was framed t 
A nation 
about to be instituted leved that the 
trusted with ors 
that the States would choose ( fi 
in ability and weighty in ract ae | 
a lofty , and 
survey of the interes he whole ¢ 
and Viet 
their 


tions. 


was 


safely the appointment of elect 


om its cit 


electors, a 


hat the 


and 


would select 


sense of patrie from a calm 
rubtry, 
President from its most illus 


to 


ti , and noteo 


ns citizens 


choice rnated ¢ didats ol party 


con 


pre 
l the mind 

tion that more than one electoral college would ela 
in any State, nor that t 

leges would ever 
They fp for 


vo 8 


It doubtless never enters 
in to be a 


ectoral 


from rival ¢ 


Presid 


eertih 


to the 


o sets of ates 


smitted lent of 


rovided tion of ”) 


1 order; 
' 


eas wella estcon in hone return 


such sentimen count would be considered aduty 


ditticulty. It wouldinyvolve no 1 
no mvestigation., ] 


formed 


or no 


a duty 
a clerk on ere, | . Was! 
be int Presider 
the Supreme Co ips if 
hich 


by 
col ‘al as Wwe 1] tll 
Tress OF 1 rh 


lid the ey ! ou 


not toresec 
snanotber aud 

government, 
While such wi 


that national life ar 


}) 
i 


d 

gre neral constitutional ¢ CSSLONS SO 

conditions and novel ques 

It demonstrat 
l 


predetermined channels ; 


ous const 


hations, 


meet the largest vat 
Second. In 


the electoral 


Hak 


reject 
cl may 

tl 
by 


can be counted without the 


culnstances 
In considering 
various theories. one class of rea 

ol ne stirst obtal 


ted an 


objection ; 


consent 


this consent is always implied when a vote cou 
on the Journals of tw Houses without 
objection is made by any member of Cor 
cannot be counter 


of it. By 


pose in jot cor 


+} 
he oO 


gress to an elects 


lo wit ( t 9 


ion of Co 
Ilo 
vention and votes of the 
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thei sé paras organic Capa 
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itis ‘ Hat the t 
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} > ower ’ *, 
»the Representatives 


tion the two bodies must separate, 


spective Chambers: that unless both 

jee 1, it must preva ind the 

hat votes shall be counted the 

- thentication of the electoral college, 


rnor and secretary of state, behind 











S ‘ at ‘ rns of State returning or can- | 
re for itself what was the true state of the | 

that Congress may investigate all questions of } 

ence attending the election in a State, and if a ditfer- | 

that estion from that reached by the | 

reverse and nullify such decision; that in the | 

( ! todeter e tor itse f whether the State has | 

} mire Ipointe in prosecuting | 

i coutre thority, so that | 

for such reasons as seem to it suf- | 

I sol = mvever regular | 
hie r} sof re ners hold that | 

ta! returning board, vested with unlimited power, 

At’ Coe orout whom it pleases by rejecting the elect- | 

S es dthat ita wholly defeat an election by the 
eclectio to the House always draw to 























| 
\ ; i alc one that the election of a President | The amendment was adopted in the Senate by a vote of 15 fo 
; oc tin tie that it was intended to re Il against it. Some other amendments reported were agreed to 
fs le { he Auence ot ol of | the Senate, and the biil, as amended, passed by a vote of 16 for to 1] 
as Ma ee PN at hat the States were | @gainst the measure. On the 9th of May, 1300, the House rece; 
ha axert - niluence in this important function by | the bill with the Senate amendments, one of which, “respect 
that tl : smade manifest by forbidding ). | election of President,” was, instead of the word “rejecting” 
f any Senator or Representative in Congressasal bill) any vote or votes by a concurrent vote of the two Houses, t 
providing that hen the election of a President shoul |} word “admitting” was proposed by the Senate. 
ipon the House the Representatives should vote notin theirordi- | | Mr. Harper and Mr. Bayard hoped the House would not con: 
nacit the delecates of their States and asa secondary | this amendment very materially changed the principle of th 
e duty of Coneress istocount the elect- | masmuch as it would put it in the power of one or two member 
: that the duty to count does not include the powet to re- | Cithe r Honse to require the majority of both Houses to admit a 
it the only power possessed by Congress is to ascertain | OT Votes in default of which the whole votes of a State might 
ie a ed as to furnish | tally rejected ; that this was contrary to the former will of the I] 
aof tl eas: that ther power vested | after mature deliberation. The yeas and nays were called by Mr 
( snia' iin cain orreverse the action of the proper tribunals of | Nicholas on the question, *‘ Shall the amendments of the Sena 
hat Congress may examine the directions of the Legisla- | concurred in?” and was decided in the negative—yeas 15, nays 73 
e. andift ver tribunal created by the State has decided that | The Senate by the vote of 16 yeas to 11 nays adhered to their ar 
. ; ppoit eles their appointment is | ments. Phe House adhered to their disagreement and r fused t 
Coen arneue lcanonly be questioned by a proper tribunal | cede, and the bill was lost. It will be borne in mind that this 
ly t . hear and decide sucha contest: that, in | curred within eleven years from the time of the adoption of the ( 
ower of Congress fret. to connt only ly votes as the | Stitution, when many of the great men who had participated i 
the S ite op ind lays before it, and, second, in mak framing and adoption were still in public life. The Senate was n 
erely n ste? } evenly balanced on the question, while the vote of the House 
j © widely divergent views show the diftienlty to be encountered | almost five to one in favor of the doctrine that an electoral vote 
{ rave delicate tit onal qnestions in anu only be rejected by the coneurrence of both Houses. It will a 
‘ ‘ mate | party hopes and passions. It | »bserved by an examination of the recorded vote that both 
» me er. that so 1estiol is subject may be con- | Senate and the House the division was very closely on party 
ol : | the federalists voting in favor of the doctrine that each House 
1. The two Houses meet in their separate organic character and | conenr to justify the reception of an electoral vote, and the rep 
' lod © common mass as a joint convention. This | leans voting that it required the concurrent vote of the two Ho 
e from the language of the Constitution, | to reject it. It may seem surprising to some that the democra 
Sena nd House of Representatives” are to meet as such. | to-day stand on the ground occupied by the old federal party 
the unifor nl unvarying practice of Congress from the or- |} days of the alien and sedition laws. It is only another proo! 
of the Government recognizes the integral character of | political organization may be held together by the cohesive atti 
On « ry oceasion when any question has arisen for con- | ion ef publie plunder long after every distinetive principle of 
the count the two Houses have separated. These | party has perished. It may be said of the democratic party, Stat no 
‘ em decisive of the stion . | nismagni umbra. Ir stands the shadow of a great name—the substa 
As the duty enjoined upon the two Houses is to connt the votes | the reality, are forever dead. This solemn and anthoritative contet 
! vo w that the dissent of one House could not de- poraneons decision of the power of the House under the Const 
the performance of this constitutional duty Phe objection to | Ought to bind us. Surely in time of great party excitement w: 
‘ the nature of an exception, and on principle and autbor- do no better than to staud where the fathers stood by so overw! 
il cannot upon an equal division sustain | Uz a majority. . 
eptio On an equal division the vore must stand and the | Nor is this the only solemn precedent we have for our guidance 
f I conclusion would seem to be strenethened | this question. On the 16th of December, 1823, Mr. Eaton, a Set 
e fact that the Honsesact separately: that thev are equal and | from Tennessee, offered a resolution instructing the Judiciary ( 
ssed of co-ord te power. If the House of Representatives | mittee of that body to inqnire if any, and what, amendments are 
\y by its dissent defeat the vote of a State, these consequences would | essary to an act entitled “An act relative to the election of a Dre 


to the aftirmation of t Ser 


ite, otherwise the prima facie right 
: te to have its vote counted could not be overcome thereby: 
s vested with power to elect a President on 


re of the electoral college to eleet, could 


ilways create the 


ind thus for ever defeat any election by the people in | | ; oe aes : 
; and Vice-President of the United States. Chis bill contained a pr 


provided by the Constitution Phis last consideration would 
ve swer tothe claim that no vote can be counted 
the concurrer of the House 
It seer credible that the authors of the Constitution, who were 
! I whts of the iu ople of the States to elect a Presi 
Viee-P lent without congressional control that they for 






poy tota Represen itive as an elector, should have 
put tl ver o the hands of the Representatives of al- | 

peat rthe very object songht wit! so much ¢ ire to be accom 

ed. It would have better comported with the wisdom attrib- 
tot t end to grant this power to the House, 
‘ i the first mstance confided the appointment of a President 


This claim of the House is manifestly un 





| 
1) Greater effect is attributed tothe negation of the House | ; poor , 
| cer who shall act as President in case of vacancies in the offices 
both President and Vice-President,” passed the Ist of March, 170 
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} On the eth of May, 1300, Mr. Ross, from that committee, rr 





| 





founded. No such folly can be attributed to them. Nor on 
question longer to be considered an open one. On the Ist of V 
l 1 House of Representatives passed an act preserib 
mode of counting the votes for President and Vice President 
United States. Phe bill came from the Senate and w 


is 


|} changed in the House by ame ndment. In the eighth sec tion of 


act it is provided as follows: 


And if the two Houses have concurred in rejecting the vote or vote 
such vote otes shall not be counted; but unless both Hyuses concur 


or votes shall be counted 





r \ 


The bill passed the Honse by a vote of 52 ayes to 37 noes, 
On the 2d of May, 1300, the Senate took into consideration ¢ 


amendments of the Louse of Representatives to the bill for dy 
disputed elections of President and Vice-President, and they 
referred to Messrs. Ross, Dexter, and Livermore to report the: 
’ 2 y 
amendments thereto, Among others,in section &, to strike ont of ¢ 


above quoted clause the word “ rej ( ting” and insert in lieu Liu 


the word “admitting ;” so that the clause would read: 


And if the two Honses have concurred in admitting the vote or votes « 
vote or votes shall be counted; but unless both Houses concur. s 


or votes shall not pe counted 








dent and Vice-President of the United States, and declaring th 


Chis resolution was agreed to. On the 4th of March, 1824, Mr. \ 
Buren, from the Committee on the Judiciary, reported to the Set 
a bill “in addition to the act relative to the election of a Presid 


vision in the fifth section as follows: 


And if the two Houses have concurred in rejecting the vote or votes ol 
such vote or votes shall not be counted; but unless both Houses concur s 
or votes shall be counted. 


This passed the Senate April 19, 1842, and was sent to the Ilo 
It was there referred to the Judiciary Committee, and on the 10 


May it was reported to the House without amendment by M1 We 


} ster. t was committed to the Committee of the Whole House, 


it was never considered. The only exception to the doctrine tl 
required the concurrence of both Houses to reject a vote or \ 

. 2 } 
found in the twenty-second joint rule, a rule growing out of the 


igencies of the war. This feature of the rule received no serious con 
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at the time of its adoption. When attention was drawn to eU . The States s ulmitted possess 
ture the strongest reprobation, and before the com ‘ Constitution in this re } 
ut of the last campaign it was repudiated by the Senate. ‘ of orig lL States of | 
< of all political opinions united in condemnation of it. It 5 © power of appointing the elect { 
prove protitable to protract the discussion of this question lent, or of supervi ur il ) t \ \ 
un I $ rated to Go ress, 1f re Ss 1 
lt doubt existed as to the true intent and meaning of the Con f e Conus if jealous of the rights of i 
, looking alone to the language employed, none can be left | States and anxious to retain every p not nsiste with t 
ve examine it in the light shed upon if by the great and illus- | existence of the Government about to be orga ed by em, 1m eX 
en who were living actors in the great drama of setting in | press terms declared that this ginal inherent power « tes 
he Government under the Constitution. Penetrated bya pro- | should still remain in ¢ be exe ted by tl It of 
| knowledge of the instrument they fashioned, they left as ady- | terms of modern growth and of more enerat mes mn 
+ testimony to posterity the solemn jndgment that the concurrence | the Constitution delegati rights or powers to $ ‘ tes 
) Houses of Congress was required to justify the rejection of an | were the source of all powe1 Such powe1 Wis sp) lically 
p ral vote. Let us be wise and heed their voice. delegated to the General rnment still ren ; it States or 
This brings me to consider under what circumstances an elect the pe ople thereof And it ther should ¢ ho rf 1 this 
( emay be rejected. Admitting as [do that by the concurrence | question the sages of Constitution it at rest Al 10 por 
5 , vo llouses an eleetoral vote or votes may be re yecte d, still it vides: 
evident that Congress must be governed by fixed and sett rhe powers not de ted t T ad Stat the ( ' : 
ves of law and fact to justify sueh rejection. It would be ab- | ited by it to the States, ar e Stat 
ent to our sense of justice and repugnant to the soundest princi Che power to appoint electors of Pi . = 
ff constitutional law to admit that Congress possessed an arbi- | pot delegated to the I ted States. It 1e States 
and uncontrollable power over this subject. Their decision must | Hence it remains where it existed, in Phis 
eached by legal methods, and in pursuance oft the powers delegated | conelusion is inevitable both upon prin ple and from the ¢ it 
‘ nthe Constitution. The consideration of thisquestion neces- | language of the Constitution. ‘The por r to appoint electors then 
. \ irns upon the following words found in the Constitution being a right absolutely reserved to the State it is power above 
Stat l appoint, in snch manner as the Legislature thereof may direct }and beyond Federal cor In refe eto this there was no ¢ 
f electors, equal to the whole number of Senators and Representatives | flict of opinion among the great men fresh from their labors in \ 
State may be entitled in the Conzress.— Article 2, cee i. ing the Constitution. Iu Mareh, 18:00, Mr. Pinekney said 
The statement of a few elementary principles will aid us in this | Kn shat at we ; eas aie io renin Pre ~ 
( ssion. The powers possessed by Congress are delegated to it in | eom indepe nt « | Lie i ‘ 
Constitution by the people of the States. Its powers are dis- | object, as it tp t rut ‘ ‘ ’ 
snished from those possessed by a State Legislature in this, that | £!” ‘ oe re t os I 
« Legislature of the State is posse ssed of complete and sovereigu th P ; sta f il © cad ; a ; ft 
except in so far as its power is limited by constitutional in- | ors transmitted. It ; } te ae 
Phe Congress possesses no powers except such as are con stitution to have ( ‘ el 
pon it in express terms or by fair iinplication. The powers of | Ject to an ‘Th = ; ‘ . 
St Legislature are inherent ; the powers of Congress are dele- | Joe. "ihe inquire inte t 1 the 
Land derivative from the people of the States. Whenever Con vent disq vitied or i { ‘ ne | 
f wid do a lawful act it must find its warrant of authority in | given ul el t ut I 
Constitution. to have guar UASst f clocte ' 
| idinitted that in the enumeration of powers granted to Con on “ ae % eee ; : 
uwticle L, section 8, of the Constitution no authority is con- | Congress, ¢ ‘ t 
(upon it in relation to the election of a President and Vice of State ould | ‘ 
i dent. The whole power of Congress over the subject must rest a the ¢ ae eye . oA I Bs ) t 
se clauses of the Constitution found in article 2, section 1, | Uy Stoel ‘ ; meotras ee 
IZ, and article 14, section 3. The tweifth article relates so far | Dp not kne 
ectors are concerned to the manner in which they are to perform | lar election t tha these t 
rdutics, and is unimportant in this discussion. The third section | | rs aa hie ee eee ee Sere ee enn ee a 
of the fourteenth article declares that certain classes of persons Who | mate a sl lee ( : 
e been engaged in insurrection or rebellion against the United | and ppea ) ! si] t ‘ 
States, or given aid or comfort to the enemies thereof, shail not be 5 nd ex er pert t 4 
c Ilence if Congress possesses any power in relation to the ee 14 at f 
wintment of electors it must be found in the clause in article 2, Attention to the language of the Cor tution will sl the extent 
ection LL. of the power of Con ess tou ‘ hit I to this 1 h 
I is heen argned that the right of the States to appoint electors is | State shall appoint elector AK Congress must h power to 
delegated to it by the Constitution, and that in consequenc ‘Convress | termine whether the el rs are appo ited by a State of the | ion 
has the right to supervise the action of the States in theexecution of | That is a political question which is open to inquil here it h t 
ver. LTdo not concede that this right of supervision would | been settled so as not to be vocal etat rest Wi el thirese 
mw if we were toadmit that the power in the State was delegated | of the great departm nt have re | 
t On the theory that the power of the State has been delegated | istence of a State as a its State 
toit, the legislature would necessarily possess the same authority over | not be questioned Wou pete 
e subject as Congress would if this power had been delegated to it. | for Congress alone to cd i State of I ' No 
le people, acting by States for the accomplishment of certain ob- question is open to Cong t juire wl Cr ~ ‘ 
jects, dele vated certain powers to one body and certain other powers | has been admitted ) i itted ) 
to another body. Each delegated body deduces its power from a | be recognized as ite er of Conere 
common principal, and neither can interfere with the other in the | law. Hence no q heae » far as Florida t 
execution of the dele gated powers unless by expr ss authority. W here Louisiana are concerned, 
a common source of power, i.e. the people in the Constitution, 2. The State shall a t electors “in sneh mar isthe I 
charges one delegated body with the performance of a specific duty, | ture thereof may direct Congress certa yean doy eth ) 
no other delegated body charged with the performance of other duties | examine the direction f the State Ley ture ysee in i 
can claim any implied power to interfere with or supervise the ex- | ner the electors are directed to be appointe The er ol 
ecution of the duty devolved upon the other body. The two stand appointment is absolutely and without power of 1 ese ) 
exactly equal. They deduce their powers each from the same com- | the State Legislature Phe mode of appo ents evel i 
tsource. Each is co-ordinata, and must be wholly independent | or very wise, but the right is not gi 1 tous to sit lertnne ) 
ot the other in the ex¢ cution of the duties contided to it by the sarmic it. The Legislature may itselt upp t the elect , ven , 
constitution. Henee Congress, deducing its authority from the same | pened. It may « t! ypointment te ‘ ‘ often 
( source as the State, cannot be possessed of power ove the happens, to a majority of t electors app Y a vaca 
State in relation to the appointment of electors unk ss this paramount | exists. 
poWer is given in terms toit. But it is adinitted that it is nowhere It may confide the appointment to aretur oare ou plea 
Kiven in terms. Thus much on the theory that the power of the | and the appointme is CO ionally 1 is th lever 
st ies to appoint electors is in the proper sense a delegated power, | man, won an, and child in the State had concurred in it 
But it seems to me clear that the power possessed by the States is} Dut it is argued that in Louisiana the Le lature directed the ap 
in no sense a delegated power. The States, i. e., the original thir- | pointment of electors by popular vote dad declared that the persons 
teen, existed before the Constitution was framed. These States each | having a majority of votes should be appointed clecto that thi 
had an inherent right to bave a voice in the selection of any common | returning board of that State has o urned the { uf 
ruler over the whole. This right was clear and undeniable. Unless | expressed at tl I i \ t ( tes oft 
aaa people of the States surrendered this right to a common gove1 election to the me received ninority of the es ; t 
ment about to be established under the Constitution, they have never | character of the ‘ posing the returning board bad, so bad 
parted with it. This, manifestly, would be true as regards the origi- | that nobody has avy coufidence in anything they may do. It ot 
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t lil ‘ ) 0 I ( mad hominem, 
I | ( det ute ut ll the essentials of man 
| ere e the yp f many mer h extended 
}» i ‘ i Heaven \ ess that nosuch 
y 41 ‘ elore ol posit 
but ' yme pu ‘ ya ) >i en he « sion of a 
co ‘ ! ection ) i the character of the 
( It ea novel spectact deed tor an attorne to urge 
; — tn ¢ rt to! lifv the dee’sion of the court below because 
thi ' ‘ is tas spotle is t fastidious ta sof 
t torn ht der \ ittor vy who would in 
‘ ‘ a court l be esteemed at the least 
‘ It i el e to cl ( e the ime prac ( 
WW ‘ ' ‘ fi ivest al t delicat con 
{ il « stio der consi« itio It is sufficient to say 
{ t ( ‘ ‘ s oa h the adiscussion, 
I S el is te r to tute tribunals to as 
‘ ' dete o thre ‘ e vote It may make the dec 
itt l ‘ ‘ } i ol Cc 4 lence of 1! 
title un ¢ ‘ Ifs ’ 1 power by to 
im and tin ‘ i oT ot th vote eas 
po i one can questi the dec mexcept ina tribunal 
ore | Sta I ha PONE Phe Cor fu ya cleeliu vas 
it « | I iy direct ho iw ele I hall be ap 
| re one ‘ ‘ rig of the State Leg tiure to direct 
thei I ent b t " I Vy ot vote 1 Lily «ale 1 ned tb 
I t i «ie ite It hot doto hat because tlie 
1 i is rem Lia I r conclu that t fore the elect« 
‘ lare not lawt y appointed by the Stat Po deny their 
lawt yy v al n ea thal autherit and leave 
eve in te on] jul nt. It would lead to anarch It 
W | I ‘ i overnument Phi renument tha 
‘ I i ‘ ‘ 1 nding, Is not lawtnl, unsettl 
the very foundations of government and strikes a fatal blow at the 
compact Phie jority of the State elreved the decision in 
{ Dred Seott ea vas not correct, and yet all yielded obedience to 
i | e resisted it d have been a erin All tribunals may 
err. ‘Th iv reach 0 ision unfounded in law and unsupported 
ly « bene Wm be weted and obeved until reversed. The 
cle { law thre « It is voice of the State expressed 
i yum State ca eal It is bine ron usif binding 
- ‘ i ( ition rt Is m1) implies much 
t ea ic acts, recor ind 
I} et ind proces g of each State being entitled to full faith 
credit: in eve State. are entitled to the same faith and credit 
here Lhie ts proceedings of each State bind every man in 
every State, and every right affected by them,as fully and completely 
ev bind t peop he State. It is the law of comity sane 
°C ve «4 we l tut } 
| ( ean go no further, without lawless usurpation, than 


to ire what direction the Legislature has given; to see whethet 
bu ie wwered by law to decide has Gecided who have re- 

ceived a majority of the lawful votes of the State When Congress 
wscertain Vhat that decision is it is the end of controversy, because 
t! sti has so determined 

I il not disenss the law under which the board in Lonisiana 
ete It is sufficient to atlirm, as | do atlirm, that the Legislature 
of the State gave it ample power to hear and determine all the ques- | 
tions passed upon by it; and that the supreme court of that State 
hus decided the i coustitutional and the decisions of the board as 
to the true state of the vote conclusive and tinal 


sscem to meto be the true 


1. Co ess thay by appropriate legislation supervise and regulate 


its appropriate jurisdiction 


over t ubjeet of the count, the President of the Senate may law- 
fully wn the certificates, count the votes, and declare the result 

W he Conare provides for supervising and regulating the 

‘ tb ‘ itive a on, it cannot reject anv electoral vote except 

by the separate concurrent vote of both Hlo Ss. E 

1. In« l ne the question of the ippomtment of electors bv a 

State einguiry mu be limited to an ascertainment of the direetion 


i dupon any officer or tribunal the duty of counting, canvass- 
ine, aml declaring the state of the vote, that is the end of the in 
‘ ry, so far as Congress is concerned 

Che appheation of these principles will demonstrate that Hayes and 


Wheeler have beer legally elected as President and Vice President of 


the United States lL have no doubt they have been honestly and 
fairly « te I the inquiry in the manner above indicated 
leaves the vote of South Carolina, Florida, and Louisiana where they 


The 


lawfully belong, to be counted for the republican candidates. 





we 1 W ‘ ote of Oregon to the same candidates. The | 
law of that State provided for the appointment of electors by popa- 
lar vote It directed that the persons having a majority of votes 





| should be elected. 


principles deducible } 


of the Legislature on the subject; and whenever the Legislature has | 
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It directed that the votes of the severa] eo) 


of the State when canvassed should be transmitted to the se r : 
of state, and that he sh uld compile the votes and ascertain and oy 
clare the persons who had received a majority of the votes. His, 
was solely ministerial. The publie records of the secretary's o 
furnish the evidence provided by the Legislature for ascerta 
who were appointed electors in Oregon. This public record show. 





that the republican electors received a maj 

they were appointed, as the Legislature directed. The act of thy 

ernor in attempting to defeat the will of the people Is unNavai 

It would be an everlasting reproach if the dark and per 

scheme of defeating the will of the people by a plain detiance of 
Phe attempt toobtain success by nullifyis 

plain and unambiguous direction of the Le 

stand out asa blot upon the 


ority of votes, and } 


' 
law should sueceed. 
islature of Oregon w 
history of our times. Nor will it do + 
aitempt to draw a paralle! between Oregon and Louisiana. Thy 
ing of a certificate to Cronin was in defiance alike of the ¢] 
expressed will of the people : nda pl al positive stat f 
decision of the returning board was justitlied by the law, even if + 
facts were found on insufficient proof, which is denied. In O 
nocratiec governor gave a certificate to Cronin in detianc: 
aw and popular vote. The returning board at most only rej. 
es the legality of which they had a lawful jurisdiction to de 
The governor of Oregon acted without any authority of law: 
returning board had a clear warrant of law for everything it dis 
Believing as Idol 


side of the Co 





insee nonecessity for creating a commission « 


stitution and foreign to the genius of our ins 1 

If we cannot agree upon the mode of co 
let them be counted as they have been counted 
e President of the Senate. The power toc 
and to pass upon every question lawfully arising in connection thers 
vith, it is eve ry where agreed, is vested by the Constitution either 
the President ot the Senate or in Congress. Whether vested in t 
one or the other, it is a delegated power, involving the exercise of 
judgment and discretion. 

In considering the propriety of creating a commission to decide up 
the questions to be committed to its decision, four questions are ne 
essarily involved: 

1. Can we constitutionally delegate this question to such a tribunal? 


to settle thes question. 
ing the electoral votes 

ae , 
on like occasions, by th 


} 2. Is the commission fitly constituted for the safe settlement of the 
matters contided to its decision ? 

3. Is its jurisdiction detined with apt and sufficient clearness? 
4. Are the modes of its procedure sufficiently detined ? 
Ihave not snflicient time to enter at large upon these questions, 
and shall content myself with a brief statement of my conclusions 
j upon each: 

1. Can we constitutionally delegate the question of settli 


puted votes to such a joint commission ? 


W hbatever power We pos 
| sess over the subject of the countingof the electoral vote is a delevated 
power. It isa familiar principle that where a power involving 
cretion and judement las been committed to any body, it cannot be 
that body delegated to another. The body in whom the trust 
power is confided must exeente it, and none other can lawfully dos 
Congress, then, cannot transfer this duty to another tribunal ne 
created, a stranger to the Constitution, Besides, this bill proposes to 
give a power to this commission to bind by its decision the judgment 
and conscience of either House. Its decision, except in the conti 
gency that both Houses concur in reversing it, is final and conelnsi 
The reasoning which will sustain the creation of a tribunal vested 
} with such a power would sustain the creation of a tribunal whose «i 
| cision should be final and conclusive on Congress and every other de- 
partment of government. It would make the secret judgment of such 
| a tribunal the final arbiter as to who should be the executive head of 
this great nation. I should be pleased to have the friends of this 
measure point out the clause of the Constitution authorizing Congress 
te farm out the discharge of its high functions or any of them to such 
I do not propose to discuss, but only to state the 
constitutional difficulty. L affirm my belief that whenever we go out 
side of Congress to get any man or set of men for the purpose of ( 
ciding this dispute, we go outside of the letter and the spirit of the Con 
stitution, 

2. Is the commission fitly constituted for the safe settlement of the 
matters contided to its decision ? 

It is safe to say that our country has never witnessed the estab 
lishment of a great court on such principles. Five Senators are t 
be designated by the Senate by ballot. | 


a secret conclave. 


These men may all be take! 
from one political party or they may be chosen from each, — It is 
able, but not required, that there will be an equitable division | 
tween the contending parties. If this shonld oceur, then thes 
members of the commission would be chosen from political consider 
The same observations would apply to the choice of the tive 
|} members from the House. Here then we have ten members ot t 
| commission chosen confessedly on account of their known partis 
| associations and bias. But this feature in the mode of creating (he 
| commission is not the most obnoxious. 

It provides for the appointment of five associate justices of th 
preme Court as members of this commission. 
the Chief-Justice of that court as not a fit person to become a m 





} ations. 


S 


| ber of this new court. 
i tion on a great and upright magistrate. 


} 


Had the commission bee! 


It purposely exe des 


I look upon it as an odious and unjust Fr tlee- 
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osed of ten Senators and Representatives, equally divided po- 


to be presided over by the Chief-Justice, with a right to 
eon questions on which the members of the court were equally 
1 it would bave been more satisfactory. In addition to this the 
if choosing the judges is ealculated to derogate from the weight 
r opinions. Two of them are named evidently because of their 
known to be democratic in politics, and the other two because 
wir being known to be republican in politics. The pretense of 
tion from geographical considerations, | may be pardoned for 
«, 1s too puerile to deceive any one. If the distribution was to 
ide on geographical grounds, why exclude all that vast section 
ountry stretching from the Alleghanies to the Mississippi, and 
n the lakes to the Gulf, from this commission? This selection is 
infortunate and unwise. If the aid of the justices of the Su- 
preme Court were at all to be invoked, the whole court should have 
heen selected. The fifth justice will doubtless be selected by lot. 
Pus the question as to which of the great political parties shall 
have a politi al majority on the commission is to be settled probably 
chance. Neither party can trust to the honesty of the members 
of the other, and hence the question of advantage is given over to 
chance. How sad and humiliating, to be driven toinvoke blind chance 
as a settlement of the grandest question ever submitted to human 
vinent, 
Is it tit to abdicate our judgment and invoke chance in settiing the 
cravest duty which can be devolved on Congress? I should consider 
the precedent a most unhappy one indeed, injurions to that great 
sunal the Supreme Court and unsatisfactory to the people. 
Is the jurisdiction of this commission defined with apt and sufli 
t clearness and certainty? 
It is too plain to require discussion that one of the most important 
neiples involved in the creation of any tribunal clothed with judi 
i] powers is to define rts jurisdiction with clearness and certainty. 
i government proceeding according to settled principles of funda- 
| it is too clear tor argument that nothing can be more per 


ital law, yy 
s or fatal to constitutional liberty than creating a tribunal whose 
Now what is the juris- 


lly, 


most 


risdiction is left solely to its own discretion. 
tion conferred on this commission?) Whatistobe the scope of its in- 
+ ¢ ’ , 
Vestigations & 


This is as indetinite and uncertain as human 


or eitl 
} 


‘ry branch of it. 
suage can make it. 
We therefore shirk our duty to decide the question. We eall in tive 
dges of the Supreme Court, selected as I have shown, to aid our ten 
Senators and Representatives to decide a question which we are un- 
le to decide. But suppose they fail to ascertain what our jarisdic- 
Suppose they err, as well they may. 

This attempt to define the jurisdiction is novel and unheard of. 
Whatever the commission may think is the jurisdiction of Congress, 
that is the measure of their jurisdiction. It is limited by no bounda- 
ries except the opinion of a bare majority of the commission. Bound 


tL IS. 


by no limits except the opinions, feelings, or caprices of a majority, 


the jurisdiction of this commission is as absolute and boundless as 
that of the autocrat of Russia or the Tycoon of Japan. I cannot be- 
lieve it wise to create a new master, vested with antocratie power to 
settle disputes whose solution has been w isely place d elsewhere. 

1. Are the modes of its procedure sufficiently detined ? 

Ilere we find more vagueness and uncertainty, if possible, than on 
the subject of jurisdiction. The bill seems to me like a carefully de- 
Vised scheme to so fix the instruments to be used in evidence as to 
open the whole question of the State vote, to require the commission 
to go behind the decision of the State canvassing boards, behind the 
seal of the State, behind every act of State authority, and in effect 
to overthrow the authority and independence of the States. 

‘The bill provides that the commission “may take into view such 
petitions, depositions and other papers, if any, as shall by the Consti- 
tution and existing laws be competent and pertinent” in deciding 
What persons were duly appointed, that is elected, as electors. The 
word “ may” take into view such petitions, &c., in sucha statute must 
be construed as imperative. The question that 1s to be decided by 
this bill is what persons were duly elected as electors. he Consti- 
tution and existing laws referred to are the Federal Constitution and 
law s. The commission is not bound to pay any regard to State con- 
Witutions and laws. It can do with them as it pleases so far as any 
express limitation upon this power is concerned. The commission 
nay Use petitions, depositions, and papers as instruments of evidence. 
Why allow petitions and papers other than sworn testimony to be 
used unless it is proposed to try the title to the office of an elector, not 
by the law and decisions of the State, but by affidavits, petitions, pa 
pers, depositions, in short anything and everything human ingenuity 
cin suggest ? Where can the power be found to authorize any human 

ribunal to settle the title to the great office of President by deposi- 
tions ? How can this great question be settled by competition in 
multiplying and heaping up petitions and depositions. No, no; the 
flection is to be determined by counting the votes of the electors ap- 
pol ite (dl by the States, and not by the weight and number of affidavits 
and depositions which may be taken by the rival parties. Such in- 

‘ry is unwarranted by the Constitution, degrading in its characte 
and, I fear, fatal in itstendencies. When we come to that time when 
faith is so far lost in the rectitude of the decision of State ti ibunals 


} > . ° al . * y 
—_ we may overhan! them by considering contlicting aflidavits, we 
BSL ; 


It is tohave allthe jurisdiction possessed by Congress, | 


of one northern and three 
Congress cannot agree on its own jurisdiction, | 


hands of 


nent. This bill seems to me to vest this fatal power in the 
this commission. 

If this measure shall I cannot 
is so madly partisan, so reck ‘ stitat 
cannot provide fora lawful ar ustit 
And should we fail in doing our duty in this regard, then there yet 
remains the President of the Senate, who may, in the absence of leg- 
islation, count the votes the result. I believe in any 
event the count will be honestly and lawfully made, and the duly 
elected President and Vice-President will be peacefully inaugurated. 
I doubt not that in this, asin all former times, men will be found 
whose patriotism is so exalted that a happy issue will come to our 
troubles. And may a beneticent Providence grant that now, and in 
all the coming ages, men may be found in public and private life 
penetrated by sentiments of patriotism so profound, of statesmanship 
so enlarged, and wisdom so exalted that the life-time of 
may run coeval with time 

Mr. WATTERSON. Mr. Speaker, I have listened with attention to 
Whatever has been said on either side of the House touching this most 

yo! atoft the 
tinguished character and talents of the gentlemen who have preceded 
me, but because, entertail 
say anxlo altered or 
moditied by the reasoning of those who have made the consideration of 
problems in constitutional law the business of 


that Cor 


} : 
ional obligat 


le ] eve 


utionual count of the votes, 


and declare 


the Republic 


and her glories outshine the stars 


lunportant question. IT have done so not merely on accor 


dis- 


ling adistinet opinion of my own, Lhave been 
' 


curions, not to , to discover how far that might be 
il who are 
therefore able to bring to this present inquiry the severe training and 
copious information of professional experience. 
purely, and having no fuller or larger knowledge 
shonld be possessed by every citizen who loves his country, and who, 
valuing its free institutes, has sought to compass the spirit and forms 
under which they exist, | shall make no pretense of 
law of the case. I would not tre spass upon the time 
the House at all, but that, intertwisted with the 
ted to us, are a multitude of practical, every-day sugee 
Ing upon our whole politic al economy and atfec ting this immediate 
beyond the scope and power of technique. For behind 
contlict of jurisdictions are arrayed the forces of half a century of sec 
tional agitation. The contlict itself is based upon the di 
southern States. These latter bring 
us the results of a vast scheme of reconstruction, while upon the tinal 
\ Not u the rights, 
powers, prerogatives,and duties of the two Houses are involved there- 
fore, but the existence of 
country and a just understanding bet 


their lives, ar 
> ] 
Being a layman 


of such concerns than 


adding to the 
and courtesy of 
legal points submit- 
stions bear- 
Issue this 
mited votes 
before 


issue another reconstruction may depend. ierely 


political society in certain parts of the 


very part ol 


ween the people Li) ¢ 
it, all referable more or less to the aetion of the proposed commission, 


} as bound up in the administrative policy to flow from the selection of 


the one or other contestant for the office of Chief Magistrate. 
A PERILOUS (¢ TLOOK 
That the situation is something more than eritieal; that, with ref 
erence to the present, it may involve a perilous exigency, while with 
reference to the future it does involve a vital principle in republican 
government, will hardly be denied by any thoughtful person. It 


must also be admitted to be an extraordinary circumstance that an 


| organic question of such magnitude and moment as that embraced by 


a series of disputed matters of fact and law inthe count of the elect 
oral vote, and behind that of the popular for President and 
Vice-President, should be the oecasion of so little tumult In the 
dead of a winter of unusual rigor, thousands of people begging in 
the streets of the great cities for bread, thousands of people every- 


vote 


where out of employment, the business of the country prostrate, 
what do wesee? The rich man hugs his millions in security, while 
the people, clasping their free fabric to their bosom, conscious alike 
of the danger which menaces it and of the hardships which press upon 
themselves, pursue the even tenor of their way in a manner 
ative enough to satisfy the most infatuated believer in Napoleonuis 
ideas. I shall take leave in the remarks which I have 
outside the record of tittle-tattle which 
portion of our discussions—nay, outside the record of 
law, which is not always a certain panacea 
tion of some odds and ends, partly of belief and partly of observation, 
picked up in the course of considerable migration between the blue 
bird and the brown, between war and peace, the North and the South, 
during the stress of weather encountered by our pec nliar 
last two decades. Conceiving that these may not fall in precisely 
with the conventional routine of debate, I venture to hope that they 
may give on this floor some partial expression of that whimsical love 
of country and kind which warms the Anglo-Saxon heart in the United 


¢ the lines of our 


CONSETY« 


to offer to go 
has constituted so large a 
the written 


and ask your considera- 


system the 


States to deeds of gentleness and violence, verifyi 


republican poet-laureate: 


THE 
Sir, the American peopl >a brave and loving people. 
our Union, nev yuite married, originally held 


got on well enough 


sections of 


ection only 


by strong ties of tral afl 
lov a close! reiation 
ting. The weaker resisted, 


she resent d, passionately of course, 


stronger, as 1s wont to be the « . pressed 


and with more power becaine 


incautiously of course. 


ore exac 
The open 


wall have seen the end of coustitutional government on this conti- | rupture came, whose end was a matter of course, for the weaker always 
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Sout repress i una 1 
. the ka W 3s it that where th 
, eis m De « ed? 
‘ | it nobor wants to destrov the South Cer 
' ‘ irt from « siderations of a sentimental sort, 
; f e whole country depet pon the well-being of 
‘ Baleful s I tl k ft republrean poli has 
| [ some s feel to L the tthors of that 
l elt to te e the re M1LCaN TMMISSses SO 
' the re aaof «¢ i vears of maladminis 
‘ ! t et consequences 
i i t istothetrne tur 
\"\ ite ' i s should desire 
/ . ‘ riu ‘ ns, Which 
‘ is tra 1 t SHorance ana Passions 
I to bem that the soldiers of the two contending armies 
] 3 d be able to make aspeedy and lasting peace 
} 7 ‘ me 1 yb said of the 
It ecople of the So ) could traverse the pleasant 
New | il f could behold the ad 
ck eStIC omy that prevails there, if they 
lee of the no) vdmirable hospital 
’ ‘lity wl val the true New England heart, they 
' (l ) bike narrowness, and good 
t Ni J niler ch of their own exuberant spirit of 
ake nes On the other hand, | maintain it to be trne that 
an Ne Enelande is ne South with a fair purpose he 
I ered an ho ve me and has found a race of men and 
; | lre ta } ov There 1s no sectional ne, ho all | ‘Or 
‘ t t east or west or northor south, which mark 
olf « ts marate weCIES Phere are local peculiarities every- 
‘ Phe hahi ( oms, and manners f the people in Maine and 
MI sippi differ certa Vv, but not more than those of the people in 
id South Carolina fake two communities lying along 
‘ e Ke val ‘Te . md we find each pursuing its bent, 
IVS Ow wot shared by the other. There is no natural 
‘ Lye i f those State But it easy enough to 
ma Hoy eat a tlame a iittie f kin 
‘ ite heuwe hate as love beget vi Phe process isas old 
{ ‘ man | In tl place val this rhe 
M eu ofA i | I i neo be very close or deen ¢ 
i but { : one tf Fiore tha nother isil it the 
\ I wor i i home COUS | ple, and that if they can once 
i ‘ ) t ! rule p ciple of the ¢ 
h leaves enc ectio (State to settle its domestic 
\ hall see the d solid prog 
) er hit » undreamed of b ardent. To the 
i te ‘ ‘ } i eri an trace all 
for we ] 1 ’ ns nope sec 
enable to i ipituls i in another 
ere ‘ epresentation, the the General 
q3 ‘ t i t] nl of pre e and passit To-day 
e mere reve f the f ‘ i L the with 
‘ twen ‘ ) Phe lines m be deeper, t] tent 
I ‘ ‘ pre icle of intoleranes jus thi Suni 
: : 
No f ded 1 ‘ and no hones h torian will record 
it se ) ontl vas one-sided; all the right here and 
{ vrone there Phe North found out very early in the race that 
) pl ble So, lig a prudent sagacity, it 
Lits slaves, never fa to put the money it got for them in its 
}» t I twas a |e r i e before tl morality of slavery entered 
our yp es. Nay, for a quarter of a century thereafter the 
stion Was remanded to the custody of a handful of en 
»were hal ore odious in the one section than in the 
el At length the politicians, seeing in it the materials for agita 
Lif,and foranother quarter ot a century, and on both sides, 
! h perverted The calm reviewer of the future, be his predilec 
it they may, Ww yy ise those old debates with ingled enuri 
) mppt . e declamation everywhere, ¢ ich party 
‘ iD cause of disturbance s] ly but surely 
wee the pper and nether n tom Sir, that is t 
! u.try to-day, particula is to the lack man 
‘ she has been the one pat nf thiols l vy sul 
‘ " e his tf was ide hare by the war 
‘ . half Now it is a freeman, a new 
! ‘ | ha kes it harder still His real erest 
‘ ery st thing considered And yet, seeing that 
| x nee |} a | stas tormenting to the white man asto 
himse one would be led to ask why he is such a favorite with parti- 
sans of every Cescription, if all of us did not know that it was at the | 
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always be as long asthe race qnect 


but ¢ XPressi vi 


The black man is a freeman, a clii 1, anda voter. If 
sessions do not protect him, no more can troops of laws or 
soldiers. But they are at ipl to protect him, and they do 
him, wherever they are left to their natural operation, 


lake, for illustration, the States of Maryland, Kentucky, and \ 


] ) 
ordeal of reconstruction, 


rein with his condition in L 


souri, Which did not passthrough t! 


pare the ondition of the negro 





ind South Carolina. IT can speak with some assurance for Ke 
ind Lon 


proofs of being a steady friend to the black man. 





ht to be held to be a competent witness, for I hav: 
At the close ot 
warit was ny belief that, since there was no way to supply 
with another labor systein, our interest, as well as our du 
Improve si h as we had; to make the best of a bad barvai 

the me 


ef him; to protect him, educate him, eleva 


and squalor, and try to make 
te him.” A movs 
ance and obstru 
} 


hof Kent 


gro in his rags, ignorance, 


e 
this direction was bound to meet resist 


} 


step by step, within the good old Commonwealt 


within the democratic party wii h controlled Kentuc ky, the 
made. There were no trumped-up legislatures imported fro 
regions for hostile purposes, seeking to do by force that 


There were no 
rovernors, saddled upon the 


destined to be done by simple , popular arts. 


pro lamations from bogus 





‘ 
4 l } 
martial appliance, intended to incite violence in order that 
power might secure its pretext for renewed exaction. 7 1's 
ithority happened to be exercised with moderation through o 


vho, whatever OpImMLons they may have had, were respons 


Kentuckians to the manner born. There were contlicts of 
tion, undoubtedly, and wherever these appeare dl they retarae 
ward march of events. But they were not sharp enough to s 
Thus, by easy stages, and by the consent of sax lefty, the neg 
ently found himself vested with such legal rights as the Sta 
exclusive power to give; he was established in the rights w 
General Government had given him; he was made secure it 


and he is to-day surpassed by no Jaboring-man in any part 


world in the advantage which he enjoys for getting on in life. | 
might by all parties—a very popular person indeed with ea 


In the city where L live, his churches and schools 


merous, well ordered, and well attended. He has no conil 


for ofiice. 


w}y)it 
the Waites, 


+} 


In a word, he is a freeman, a citizen, and a voter 

Phat is the solution, as it is the history, of the black prob 
ed to natural laws. If the negro cannot be protected 

mestic system under which he lives, far less is he likely to |! 





tected by misapplied and misused Federal agencies. ‘The « 
tive forces of society, however, when left to their particular 
| always assert themselves. They have an interest a 


beyoud all other interests 





It is when society has been overa 





) 





silenced, when Irresponst 
isiana and South Carolina, that we see physical disturbances 
mnereiai TULh, 
CONCERNING THE PECULIAR CIVILIZATION OF THE SOUTH 
The plea that there is an exceptional civilization and hun 


the South ine lically There 





opposed to the vrois false. 





hostility toward the negroin the South than in the North; if I 


my full mind I should say that there is less. Precisely th 

tem of civilization and humanity exists in the one section that « 
in the other. Its manifestations differ merely as I have sa 
vicions elements in an old-established body-politie are less \ 
than in a newly-settled community. The educated rascal in N 
gland who forges paper and raises checks finds his counterpart 
Southern swashbuckler who wears a rufiled shirt and is hai 

iis revolver. Lach, taking his cue from the conditions around a 


| 
him, engages in that department of crime which he thinks sat 


Phus the one or other becomes the fashion among rogues. Ana 
thickly populated region finds it necessary to hold life by its s 
fastenings. ts laws against murder are, therefore, rigidly e: 
Bad men turn their attention to less dangerous pursuits and 

is left to ruflians, who are too ignorant or too hardened to have 
fear of the gallows constantly before their eyes. Life hang 
loosely in new communities and murder is at once cheaper and « 
But crime is crime the world over—acts perpetrated by bad 
and it is as fair to judge New England by her Winslows aud | 
roys as to judge the South by such examples as are parade 
port of the argument touching her peculiar civilization. No » 
however, should be judged by its baser elements; for they d 
Che better elemen's of society govern in the South as int 
whenever society is put upon its responsibility. 
ready example, that after Tweed and his followers had got pos 
of the city of New York they had been supported in their p 
work by the Government of the United States. Suppose 

l people of New York had been disfranchised. 


) 
} ‘ 
Alt 


Suppose, t 


body of the 
every peaceful etfort at relief had been met by troops sent 
from Washington at Tweed’s call. Suppose for years tle 
on this tloor had extolled the Tweed system and the Tweed 
tors, and had described the mass and body of society in New } 


rebels and traitors, having two rights only, the right to be hanged 





le men have been put above it, as I 
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ht to be damned, what would the result have been? Task any 
dinan whether he thinks it would differ materially from the ex 
state of affairs in Louisiana and South Carolina, even as that 
ted by the unfriendliest hand?) It would be the same, belies 
New York and New Orleans, Boston and Charleston, are mace 
hesame race, moved by the same interests, stirred by the same 
ns. Those who seek to create a different impression have either 
ed nothing by their experience or are consciously and purposely 
ant. National gatherings are constantly illastrating the ab 
; lit y of such partisan outgivings. Chureh assemblies, trade meet- 
« educational and scientific and political conventions, made up of 
‘erates from all the States, come together year after year, and there is 
,cien whatever of a diversified humanity and civilization. On the 
contrary, there is fellowship, thorough and complete. But when it 
sa body of partisans to do a job ot work of which they have rea- 
to be ashamed, then we hear the sectional tocsin sonnded, appeal- 
+ to passions of the baser sort. Sir, the American people have lis- 
tened to that unreasoning clangor for five and twenty years, and they 
e tired of it. They want a rest on it. The men of my generatéon 
were in no wise responsible for our sectional war. They can be fairly 
said to have no political antecedents. They are competent to utter 
the things they will about that war as well as about passing events, 
1 they ought to do so freely and fully, nay, the better souls and 
etter nature of the country wish them to do so. Such controversies 
is we have should be settled in our day and by ourselves. They 
i not be committed to our children, to rankle in their hearts, 
planting all over the land the seeds of future disturbance. 


THE POLITICAL SITUATION. 


Less than this as to the circumstances which have produced the 
present complications and their underlying cause [ could not say. It 
ay not be true that we stand upon the brink of civil war; 
true that grave dangers stare us in the face, threatening every 
public and private interest. [ wish to inveigh against no party,to 
abuse nobody, but that a well-organized conspiracy exists to puta 

ident in the White House who in my judgment was not elected 

the people, 1do not doubt. Nor is this the worst of it, for if has 

¢ seemed inevitable, embodying a peril which the wisest have 
feared might be inherent to our system. The democratic party of a 
by-gone era Was strong enough to make its exit from power the signal 
for a sectional war. ‘Therepublican party of this present day, equally 
strong and arrogant, regards itself as holding the Government in fee- 
simple, and, using the sectional question as the democratic party 
nerly used the slavery question, it is able, through its leaders, to 
precipitate the country into civil war. The transter of power by 
ful process from one great party to another is an unsolved prob- 

the practical operation of domestic government. ‘Therefore, 
I have looked to the present crisis for years with misgiving, 
ng that sooner or later it would surely come. Nor have its dramatis 
persone, its implements and resources, surprised me. They are large 
nd potent. It is even claimed that they are sufticiently equipped 
to be more than a match for the unorganized masses of the people. 
We may as well talk plainly of things as they are. The republican 
party, intrenched in its position, is compact and united. If it is 
guiticent in nothing else, it is magnificent in its organization and 
dacity. The democratic party is as one who has his right arin tied 
him. If foreed into civil war, it would proceed under the 
yreatest possible disadvantage. I speak thus not merely because | 
Wish to be clear in my line of argument, concealing nothing, but be- 
cause there are evils to be more dreaded than civil war. Rather than 
see a cabal of party managers using the power placed in their posses 
asa supreme party to seat a usurper in the Chief Magistraey, 
the people would, after having exhausted peaceful agencies to pre- 
Vent it, be justified in a resort to strong 


but it is 


coneely- 


wena 


In this connec- 





r measures, 


tion f may say that, dreading the arrival of this exigency, I have | 


from the first urged upon ny political associates proper agitation as 


to the danger, so that the public opinion of the tune might be rully 


advised, and, being advised, might organize itself to avert it. The | 
fault ig not with me that this was neglected until the bare suggestion 


came to be dismissed with alternate derision and odium, by s me asa 
piece of empty bravado, by others as downright seditiva. I do ad- 
mit that the time has gone by when the people at large could act 
eilectively for themselves. If the two Houses of Congress fail to 
sree, then indeed we shall have come npon anemergency. We shall 
see the Senate, throwing the blame upon the House, proceed to the 
counting in of Hayes and Wheeler; we shall see the President of the 
United States, supported by the Army and Navy, prepare to seat them 
ollice ; we shall see the Chief-Justice ready to administer to them 
¢ oaths of office. The House, acting under its construction of its 
“hts, privileges, and duties, proceeds to elect a President. Then 

ows either civil war or a case in law, but no matter which, con- 

Hous suspense, commotion, and discontent. Let us assume, what 
I believe, that there will be no war. Let us assume that the Senate, 
Nugtoritself, declares Hayes and Wheeler elected, and that upon this 

untrysettlesdown into sullen acquiesce ne e. What have wethen ? 

e are those who tell us that four years hence we shall obtain the 
ine a change of parties in the Government, brought about by such 
“TWwhelming majorities as will leave no room for conspiracy or doubt. 
I think not so. On the contrary, we shall have four years of plan- 
g and disturbance, with another and a better substantial bloody- 





luiby 
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| shirt campaign at the end of them; a North more prejudiced than 
Ow; a South thorough vdemoralized: nosuch organization, no h 
ssues, ho such opporti es as the opposition had in the last cam 
lien, 
A ~ 
Usurpation goes backward as little as revolution. The inaugura 


| tion of Hayes by a process such as the extreme members of the Re 
publican Senate will be reduced to, if 

upon a joint plan, would be regarded 
| more than one-half of the 


the two Honses fail to agree 
as ausurpation by considerably 
| In the South it would be univer- 
sally held as a step forward in revolution, By its aut 


DOTS if 


per ple 





would be 








|} taken as evidence of their ability to vo ahead without fear of the 
conseqnences, Another reconstruction, ju d by the condition of 
| affairs in Louisiana and South Carolina, will mm into view. This 


will include Mississippi, Florida, and perhaps Alabama ; and, to com- 
mend itself to any appr t ! tor the country 
ed in their 
| uite bereft of hope. 


and we shall see society divided 





val, it must be ‘ft 





rougn " 


already ruin 


} 
We Wil beg 


will submit to no more half measures. 





inaterial concerns, the s 
They will have no 
into three classes: 

First, the despairing, w 
more, because we elected 
inaugurate.” 

Second, the time-servers, 
and, like 
chief. 

Third, the constitutional op; 
of no particular value to its fe 
These, Mr. Speaker, I 
ating a President in 
majority of the people cannot 
to be fraudulent. The ult 


ithern peo 


political future, 


ho will say “ There is no use of voting any 


a President whom the country would not 
who will make terms with the re publicans, 


self-seekers In general, will become useful only for mis 


} 
, Weanel 


Osition ed in every way, and 
North. 


s the almost certain 


low-class in the 


regard a consequences of 
and onatitle which al 


approve, but which 


office by a process 





they wil 





imate end of such an invasion of the spirit 


of our Government must be the overthrow of the Government itself, 
civil war, and all the evils which such experiences entail. We, no 
| more than other people, can claim or expect immunity from the ills 
which, from the beginning of time, have beset the nations of the earth. 





lo prevent therefore a catastrophe so dire, no less than to escape the 
perils immediately before us, every nerve of art should 
be strained. I take issue with good can 
flow from usurpation. Whoever ef Magistracy, | 
want to see him seated in oflice on an undisputed title. This brings 
me to the bill under consideration. 


inand h 
those who think that any 
succeeds to the Ch 


bra 


SED COMPROMISI 


aw of the 


House, the 


stnade it per 


I have said, sir, that I shall not undertake to ; 


case. It seems to me that an eminent jurist in 
distingvished Senator from Vermont,{ Mr. Epmt 
fectly clear that the ional, I 
view withont reservation. If 
in my mind, but it smoothe 


tained to the scheme as a mere compromise. 





bill is constitut accept and adopt 


onal doubts 
tion which I had enter 
Since Congress has powet 
to legislate in this wise the bill is not a COMPPOLLESe, although it ac 
complishes that for which is usually Phat 
andl 


the proposed commission is established in 
juestions on 


not only settles al { 


Ss an original objec 


COTM Promise invoked, 
vith law 


e been the only « 


ace ord Lice 
that it is to be equitably organized, ha 
which I have allowed my mind to 
present state of affairs, not as I we« 
thatif some arrangement be not 
of February, we shall 
shoreless s 
can trust ¢ 


these essentials to useful endeavor, a desperate partisan cor 


Because, cor th 
uld lave it, but as it s. | believe 
reached between this and the middle 
drifting in an 


d rudderless, 


t 
rest, 


find oursel ve 5 Open boat upon a 





, compassle SS fal nobody to lead us whom we 





nd no concert of room of 


action among ourselves, but, in 
spout i 
ip front of us. armed « 1p-a-pir and pre pared for emergencies The 


the two LTTouses 
a choice of eviis, I grant 


sole hope of that conspiracy 1s the non 


ot Congress. The sol left the 


isvreement of 


h rye people 


t 





is t've proposed commissiot . That it is to be fairly constituted, and 
that as made up it will compose a tribunal which men can respect, | 
believe, and so believing I am willing to rest with it. Lam 
the readier to do this sinee I re gare Pilden’s ea good om but I 


full consciousness that the action of 


bitterly disappoint rile 


shall vote for the bill with the 

the commission may ind those who feel atid 

think with me. Ifit does, I shall still have discharged a most unpleas 
ing duty in that manner which w 

stitutional forms and keep the peace of the country at a time when 

and the people were not prepare ad for war. 

Mr. Speaker, sixteen years ago the 


as best calculated to preserve « 


the Republie Was menace ad 
ol this country were 
wletermined point in constit 
a State to secede from the I 
believed 


}* ople 


utional 


Phou- 
that right to exist. 


could refer it. War, 


brought face to face with an unice 
law touching the right of 
sands of intelligent and honest men 


‘There was no tribunal, however, 


Hilo. 





the result of which no one could foresee, whose consequences wi ] 
| outlast this and the next generation, ensued. It is idle at this late 
day to speculate upon vhati t have been if the ites lad )) 
sessedl some constitutio rit sof arb Lut it q e cel 
tain that had they kno it we kn «lL have ‘ 
greater leng hs to keep t pea Wi rout i I 

as real and just as great. No less than the ral 1 tiv 


isinvolved. The Houses of Congress are controll 


There \ 
| terms of the Constitution lack explicituess and furnish the 


(by opposing political 
The 


miuds of 


bodies. is confusion in the returns of the electoral vote 
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3 to rat wea ng precisel s | ful to 
. , t ats of partisan the 
ea ilf the total vote ed 
t to in extent t have 
ley ra I ‘ it’ le hi 
1 em] is Phey understand the 
4 aerg the proposed commis m the means of averting it 
Vor mart. if vy obiectio vere even greater than they are, I 
| eit to the Le t place whon f may in the presicde ntial 
‘ hout dishonor, bring us that repose which, of all 
e count tands most in need, In other words, it is this, 
( om ite, or « il war, I ma not, and I do not, like it as ar 
prop tion I may. and I do, feel a sense of indignation that 
» a contingenc has been forced by the operagions of what I 
eleve to be ¢ spiracy jut, reduced to a choice of evils, I take 
lL entertain ’ ydloubt that it will be composed of com 
ent and patriot Tit by whose judgment I shall abide, something 
pra t { 1 The happiness and peace of forty 
of] ess up t co nission raised by this act 
‘ » be partis they will sit for the whole 
i ‘ irere: the i duty, they will be honored 
‘ ‘ I net c. 3s I ration is our only recourse 
I t vosed is | iland just. Upon it, there- 
{ ( ‘ ere W rest the ssue, trusting that the God 
i i m we re ed our fair, tre em, building wiser than we 
‘ 1» rit ( through present danget 
Mr. HURLBU'1 It hot my purpose, Mr. Speaker, nor will the 
to me in debate per t me, to enter at any length 
constitutional questions hich have been so elaborately and 
{ ‘ ed by better and wiser constitutional lawvers I have no 
alo i mysell 
Bat the high contracting parti vho have taken the responsibility 
of President-making after the event by this bill have presented it to 
this House, and what we have to pass upon now 1s the question of 
t I or dei rits of this bill 
It is perfectly we known that no amendment will be entertained 
or permitted, It perfectly well-known that the bill must be taken 
bodily as it stands. It is perfectly well known toevery member here 
that every form of influence, in the weight of the body at the other 
end of the Capitol, in the reputation of the gentlemen who represent 
t ill here ithe threats occasionally thrown out by injudicious 


men of possible civil war and of possible complications—all these 
} sures are brought to bear upon this Hlouse of Representatives to 





induce individual members to forego their own conclusion upon what 














the Constitution req res oT them 

lor one, LT cannot vield my opinion upon a constitutional questien 
nor my sense of duty to ar question of expediency, or even of the 
weight of authority I must und in the discharge of my duty upon 
! own responsibility to my constituents And, in the few minutes 
that re i tome, Tale re to present to this Te se the objections that 
ive palpable to n 1 igainst this present bill. 

I aflirm that undoubte the power to count the electoral vote, in 
! broadest se eot th vord, rests ¢ mrin th President of the 
S o of the » Hlouses of Conyvress, or in both Houses 
N these are the only three possibl ics under the Constitution. 
\ y one of e cases that pows Wherever vested, is a trust, 
» public trust, coupled with an official position, which cannot be dele- 

ite imny mer han the trust of a judyve can be dele “cl. 

\ Seach House by parihamentary law and by tl necessity of 
the case must be the sole judge of its own powers, privileges, and du 
ties. Yet this bill divests both Houses, and passes upon the powers 


d duties of the House of Re presentatives and of the Senate in this 


question, and tranfers them to another tribunal; and the decision of 
1 


that tribunal, although it may overthrow the whole constitutional 
power ol this House, can o \ be overruled by the joint action ot 
both Hlouses of ¢ OnNYTCSS 

Avain, the bill limits the jurisdiction of this commission only to the 
cases of double returns But we know that there are other ques 
t that will necessarily come up in cases where single returns are 
rrnancle 1 will give you the ease of Colorado. This House has not yet 
determined that Colorado is a State in the Union. The question 


Vhether Colorado is or is not a State is a question of a political na- 
ture, essentially to be determined upon the reception of that vote; 
ind that question is remitted to precisely the same state of confusion 
1 this bill proposes to remedy. 

Avain, lam opposed to the mode of constituting this tribunal. I 


care by what words it may be sought to be m: 





sked, It Is per 


{ y well known to every member here, and to the country, that. so 
far as the judges of the Supreme Court are concerned, this commission 
based simply upon partisan grounds his committee has directed 
that e four judges of this commission selected by the House shall 
be so selected on their partisan standing. Luse the word “ partisan ” 
nh animproper but in a proper sense ; for L hold that every man of 
thorough conviction and honest judgment must be of necessity a par- 
Phis la tes that question to these four judges, and the 

irbiter of t! Vhole matter is to be selected by them In other 
words, We have gravely inaug irated here the great national “ game 


of draw { Laughter 
Again, [oppose the loose and uncertain jurisdiction that is given 


to this commission. What kiud of a law is it which says that the 
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commission is to have the same powers, “if any,” now possi 
the two Honses, acting separately or together? There is 
aflirmance nor a denial of power. There is no admission that ¢ 


Hlouse lias power or that both have, but it is a grant to t 


sion of whatever power there may be in either of the Tous , 
the extent of that power is to be determined by the commis e 
self and not by the two Houses. 


It is simply a quit-clain deed to this commission of any p 


» i . e 
power that there might be in either House of Congress or iy f 
together. So that the jurisdiction is unlimited, and depends not uyor y 
the law, not upon the will of Congress, but upon the constr x 
that this tribunal itself may put upon the powers which they may : 
decide to have been granted to it. In the end that tribunal a 
by necessity will be controlled, guided, directed, and handled by 
fifth judge to be selected in some form or other. You create ‘ a 
Way a one-man power that is, to say the least of if, intinitely y . 
dangerous than the power claimed as residing in the President of t) 
senate, e 
Avain I Oppose this bill beeanse of the solemn emptiness of ¢ a 
sixth section. It proposes to save the right of any party to litivs k 
inthe S ipreme Court the title to the presidential ottice: and F 
takes a majority of that court in advance and makes them co ' ee 


themselves by their own finding. So that any subsequent res 


must be to a court that has already rendered judgment in the mat 
Again, sir, and finally, | oppose this bill because it drags into this 
vexed question of heated polities a body which has hitherto bee i 
moved in its sphere from all that class of associations; becaus 
seeks to bolster up the confessed incapacity or unworthiness of ( 
vress by the credit of the Supreme Court; and the etfeet is not, | 
sorry to say, to raise the standard of congresssonal capacity o1 
vressional morality, but to drag the other down to the level t 
judging men charge belongs to this political body. 


Is if not cowardly to escape or seek to escape from onr own 
and constitutional responsibility, and to smirch the judicial ermine 


| the popular estimation ? 
lor one I will not take shelter behind the gown of the Sup: 4 


Court, but insist on the performance according to my judyme 
conscience of the plain duty before me as a Representative of 
vweople, 

Mr. HILL. Mr. Speaker, when this Congress assembled o1 
first Monday of December last, I confess, my mind was tilled wit! 
prehension for the future of the country. We had passed t! 
one of the most bitter of partisan coutests known to our histor | 
party fires were still at white heat. The people were almost « 
divided as to the result of that heated partisan contest. T! 
of party reached to the highest functionaries of the Governine 
yinning even with the President, and extending, I was sorry to s 
to the tirst intellects in this and in the other branch of Congress 

To solve these difficulties we heard the most startling and 


ing propositions of constitutional interpretation known to the es 
manship of this country. It was said, among other things, that 
power to count the electoral vote and deterinine all questions a ; 


upon the validity of that vote was vested by the Constitut is 
country inthe President of the Senate. A more untenable p 


tion was never announced inany country. Early in the sessio 
much care and reflection, | prepared an argument on that q : 
Owing, however, to the rules and proceedings of the House I « 
have the opportunity of delivering it. I shall not do so row, b : 


I could not do so in the ten minutes allowed me, and becanse, { Bee 
and chietly, it is wholly unnecessary to do so. The apprehens 
which tilled my mind at the beginning of this Congress, La 
to say, have been dispelled ; and they have been dispelled by the 
now pending and the convietion [entertain that this bill 
come a law by an overwhelining majority of both Houses of Co “ 
Phis bill and its certain adoption inspires me with renewed 
dence in the wisdom and patriotism of this Congress, in the « 
of the people for self-government, and in the perpetuity of our | Sree 
under our great constitutional system. 

I support this bill, Mr. Speaker, first because in my humble 








ment it is constitutional in character—wholly so. I support it, s pis 
ondly, because in my humble judgment it is wise in its every provis a 
ion—remarkably so. I support it, thirdly, because in my humb-e a 
judgment it is patriotic in every purpose, and eminently so. ; 

Che bill, sir, will pass. Tam therefore relieved of the necessity 0! i 
arguing its merits, even if I had the time. I know apprelie! 3 


have been expressed on this floor that the high commission whi 
be organized under this bill will be in some degree inflne 
partisan considerations. I wish to say here, in the pride of an A 
ican citizen, that | do not believe it. 

Sir, if the people of this country cannot intrust to such a fi 
the adjudication of their rights arising upon a mere question of 
to be ascertained upon simple principles of law, pray tell me to 
jurisdiction they could intrust the adjudication of their rights‘ 
predict now that the decisions of that high commission, on es 
portant question submitted to it, will be unanimous; and thos 


cisions will be respected by the two Houses of Congress; t 


give peace to the country and satisfaction to the people. 
I have availed myself of the courtesy of the House to occupy) 
minutes of time simply to express not my constrained sup) 
| this bill but my hearty and warm approval of it. Aud I trast I shail 
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ned if on this occasion I allude to’the section of the country 


all classes of pe yple . sti 


: } ’ , 
hich | come. iw and order and 


iker. | was born, raised, and edueated in the South. What 
is the product of s muuthern institutions. Ihave been the 
ot the sorrows of that people and the willing sharer of all nt aspect 
tleriIngs. May I therefore be pardoned on this occasion for Phen it wa 
- attention of this House and the country tothe spirit which | tions of 
| manifested by that derided people during this entire contro- | had a perfect. 
On another oceasion I defended their manhood, their civil- | leaders in a 
n, their humanity from what I knew to be unjust charges, and | tousesuch argumentsan 
I have breath I shall continue to defend them. If the argu- | true 


ernment that ind 


rresitential eles 


1 
i 
e 


as they might thi 
t then was insufficient to demonstrate the truth of the proposi | choice of the voter 


it the people of the South are patriotic and manly, let the an It is one of the evi 
be found in the spirit they have manifested during the last sixty | ticians, and even the 
Sir, there is scarcely aman in that country who does not be | liberty to address th 
that the democratic ticket was elected, and who does not be- | people, and too often will 
at all our people have remaining of property, of right, and of | resorted to and excused 1 
tutional justice depends upon the inauguration of the cand the means, that all is far 
on that ticket. Yet, sir, during this whole controversy—lI say | remedy tor this,exc« pt 
th pride and pleasure— the South has manifested but one spirit; | and public virtue may 
it has been the spirit of forbearance, of kindness, and of fair been held, the voice of the ( havi Ly 
Neck-deep in the ashes of her property, her ambition, and her | box, it seems to me not only patriotic, but destruct 
r, with the chains of the usurper still upon her limbs, with the | ciples of representative ge 
ed of the strangers still rifling her already exhansted coffers, with | the people by false 
Army of the United States now scattered throughout her borders | 
nd standing sentinel for the protection of her plunderers, the South 


election it is a matter of ¢] 
fact, who has been chose 
utters to those who have been her despoilers, and who now threaten | 


the result of the popular wil 
to be the despoilers of each other, but one voice, that voice is “ Peace! | all partisan bias, and deci 
yn we! Civil war redresses no wrong, preserves no right; if you | the 
doubt, look here and be convinced.” | ciding, a persistent effort has been made to intl 
Sir, will I go too far, am I asking too much if I venture to utter | gross misrepresentations and 
sh that hereafter we shall never again be derided with those | in regard to the conduet of t] 
irves of rebel and traitor solely for offering up our lives in vindica- | s« rupulous partisans tind it easy to re-oy 
1 of what we honestly believed to be ourrights? In the future let | old passions and prejudices begotten of 
me express the hope that he alone will be regarded as the chief rebel, | hates that preceded and unhappily et 
who, after the passage of this measure of peace, shall first again whis | war, and which must be healed if the 
per the word of sectional hate. Let him be regarded as the chief 
traitor who shall again seek to breed the horrors of sectional strife. | may I not say of the people of th 
lor myself I feel a pride in being able to say I can look uponevery | sis—that they are actuated 
foot of soil upon the American continent and thank God it is part of | and constitutional 
conntry. Tecanlook upon every person on this continent and say | tons, their Heurys, their 
| siny fellow-ecitizen ;” and I can raise my vision to the utter- | wells, their Pinckneys, 
boundaries of the Republic and say “ My country, my whole | the field 


sta 


facts may determine; 


ous and happy and united in heart and spirit as well 
FOVECT 


and in co 


ntry; blessed is he that blesseth thee, and cursed is he that curseth | Warren, Knox, Hamilt 


ee.” [ Applause. ] | North and. East, in esta 
Mr. DAVIS. Mr. Speaker, thirteen of the fourteen members of the | laying the foundation of 
conference committee, composed of seven Senators among the ablest | constitute a large body of 
nd most experienced of that body and of seven among the ablest mem- | Statesof the South are States i 
bers of this House, representing equally both political parties, have | and, though the idea seems 
recd in reporting and recommending the passage of the bill now | State of M ssissippi has a1 
before us as both constitutional and necessary. The whole coun- | with that of Vermont.” 
try recognizes the importance of the measure, as is evidenced by the | The gentleman 
terest everywhere manifested. Conceding it to be constitutional, | The republican part 
bill is to be considered, as any other important matter of legisla- | landed estates of those 
tion, upon grounds of necessity or expediency. | tracts for the liberated bond 
While I condemn as outrages the means and measures and events | 21 0) Dolley, on te Theos 
hich have given rise to the necessity for this bill, I give to the bill WI ae ‘ld hax ees 
itself my hearty support, as promising quiet and peace to the coun- t sdraberapismctz areas 
ind I feel that it is a cause for congratulation that we are about Ww - at warrant or authorit 
to arrive at a conclusion which will calm the waves of popular pas- | °F‘? — euch soup 
ilready excited, and which at any moment, unless this question | PCOP!Cs) DUT The « 
ed, may be lashed into furious storm. But while supporting | Cf '0™! aga ennai 
1is measure, I disclaim any approval of or acquiescence in the meas- | ‘ ESS fz tent 
es and events which have made the necessity for it, and I desire boasted land of “ 
w to avail myself of this opportunity to make some comments upon and brought to this 
t] 


hese measures and events in connection with the subject of the late | Pkt OF hat comine 
elections in the South. ? } England wished to 


. e . L20s } ich const 
I think the facts will warrant the assertion that whatever of fraud, 08, and which ; 


1 
egality, unfairness, and intimidation existed in that section may be | It was, pe thaps, the mt 

ced directly to the incompetency and utter worthlessness of the | her borders, but I say 
yovernments which have had their existence in some of those States, | ahectabery certain = - ae " 

't by the will and free choice of the people, but by the force and — a — advanced ere a 
support of Federal power, and that the present disturbed condition | lamentations and —— 3 Ol our repubite 
of the country, which renders some such measure as that now before | notwithstandin Bs eee = — — 
he House necessary to give quiet and peace, is the result of an organ- | *”5 a. — ee 

(and premeditated plan concocted by partisans in this city to se- | — be a ae t 

re a continued lease of power to a certain class of politicians. 1 | COUT Mtimated by 

nk Iam further warranted by the facts in saying that this plan | tranch —s a wish 3 
braced my own State, and if it had been necessary to count her | than a ee 
iso, to secure the desired result. the charges and falsehoods necessary | ra 140 : oe a ee 
tothat end were ready made and at hand. As these charges have been | thei a me ACR 
frequently made outside this Hall and have found expression on this | PUt Bet the Union ou 
oor, I shall say a few things in regard to them before I close. | have m ens See 

Speaker, if we would have a republican government and have | "5 be safely assume: 


from Kansas [ Mr. PHILLIPs] sa 


iI] 


& 


Mr. 


perpetuated, we must have fair and honest elections of the officers | WOU'G Seon have | 
0 are to administer it—officers who shall be, not the masters but | ®Peware for ema 
Servants of the people, watching and guarding their interests, | 545 5@Y5- 

uid so Inaking and so executing the laws as to secure quiet and peace Cher ae 

to the country, stimulate industry in all departments of labor and ed to maintain 


‘ 
I ’ . ° - | there was of necessit 
trade, thus promoting the happiness, the wealth, and prosperity of | that it should be tr 
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tes oice of the people of these States! As if a il 
atch and seek to hold it on the plea of SuUperiol 
t is derived | horse and endeavor to hold him on the plea of insanity. 7 
An {ris tute \ reported to | plea might seeure him from punishment, but it would 1 
{ part of the constitution | and contemptible as a basis of tith There are no barriers 
: } ‘ eb ( It sec that | which fraud can so intrench itself as to find a legal home, a 
I ’ » blo its 1 the other day to hear the distinguished gentlen 
‘ the I t ‘ ttosave the part r. GARFIELD] say: “If the fraud in the State of Or 
! ‘ sure before this nitted that we have no power to inquire into it 
{ ( t . } State limitations of the Constitution, then I h ype M 
1 i ] of e re- | » counted in by fraud and installed,” as if the limitati 
{ ‘ vhts h tha i bound to | Constitution could present a barrier behind which fraud cou 
} ‘ ) to its power | enthrone itself. 
rit i Her ret I yr But I do not propose to arg ie the question of power to go 
{ i neo! t- | the action of the returning boards. Whether the power exis 
ppor ese retul boards in their | one party is, by every principle of estoppel, precluded from ck 
t l ttl of h r} Under the twenty-second joint rule, ad ypted When the repu 
taining or defending these | party had a majority of two thirds in each House of Cor ore 
et ‘ | I rea shamed | powel to go behind the returns and throw out States was assert 
ft for their infamy is assured, and 5] au ted upon by that party in three successive counts of t! 
] thi t fa General Sheri- | dential vote; but now, all of a sudden, they have discovered 
t { el, ot a tric whois an hon- | i inconstitutional, and we are told by one of their lead 
i tlood of new light has been thrown upon the subject.” It 
I i \ the heathen Chinee | “ new light” that changed the lawyer's opinion when he fou 
| e presence of tl darke1 sand | hisown, and not the farmer’s ox, that was gored. It was “the 
f r board charact { the heathen tance that altered the case;” both Houses were then repub 
( ‘ ! Phey \ ed the law of tl i it was fe. One is now democratic; that alters the case. W 
part ld be repre- | the country lose confidence in and laugh at the pretenses of 
| ! \ Lonit. | recatesot the constitutional rights of the States? It is to be 
‘ f ol vy in« tuting | this new devotion is begotten of loyalty to party, and not to the 
\ { ‘ ‘ the elections in | who,in the opinion of our fathers, were the sovereigns in t] 
: ( I ] rt interest of | from whom all just power was derived? I wish I had time to 
\\ ‘ f x0 State t their | this doctrine of sovereignty and loyalty about which we hear s 
md th their partis u- | I will only now say that they are terms born of monarchies anc 
iL poll-holders all working | potisms and most frequently used in these latter days by 1 
‘ pt f lof Federal poliey would degrade the people to the condition of loye ls] 
f money corruptly | power created and delegated by themselves and to an aristo 
s s Cl et ler witl ithe | office-holders instead of masters in a free Government. 
{ a f tha mate duties | [desire now to show that North Carolina was embraced i 
mey drawn from th eople, but for | gramme for counting in a President. Nothing more is needed t 
ct { that there | call attention to the action of Mr. Chandler, chairman of the 
itlo ihe { ough the etual returns showed | r public in committee. His tele grams are before the cour 
- republicans had a I majority if | the worst feature was in sending Judson Kilpatrick to confer w 
l r2u0 Lo ina,some saymore, | republican authorities in Raleigh. North Carolina had a rey 
Car I item carries f ‘ ior, and they expected him to do their bidding; and t! 
) possible that ny tree State | rick, who knew how to earry Indiana if he could only 
f ined ul the power of | to buy “needy independents” and a little more of the 
+ re meas } ae 





a repub- | shirt,” is chosen and indorsed by the chairman of the nat 
The gentleman f1 






























Florida, and both the Carolinas may be considered i: 
‘ tael por | tic Georgia, under a fi impartial system, would probably 
’ | ‘ D an part If they t [doubt if an unprejudiced man at all competent to pa up 
o iy dle t 1 I } familiar with the ¢ acter oF th lation or tl tatistics of « 
} exist? Are ten years in all the others n ed, believes that e of the 
: ; : e would have gone other than republican. 
er part ea t tained i 
Ress 
{ rages of men who have solittle spirit, so | And he asks: 
I } uf t sthese men have? Are they } Shall we throw out the 





Now, Mr. Speaker, if I were to say that upon a fair elect 










































played, we have won; that it | eause to be published in the leading organ of the party, the Ne 
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{ | would have voted democratic, [doubt not the gentleman from k 
f i to qu racts. | would think that I had been grossly misinformed or that I | 
It ‘ hat if the aid of | little regard for the truth. I can inform him in all sincerity t 
I Lo Land South Carolina | has been grossly misinformed in regard to the election in Not 
5 I the tter and the coy- | olina, and I can assure him that there never was a fairer, a mor 
‘ the quiet and | or peaceable election held in any State in this Union (not even 
® State this is made mani- | ing loyal Kansas) than that which was held in North Caro 
ler ) ln the slightest November, and though it has been time and again asserted that 
. ( ‘ | ekard and Chamberlain | for fraud and intimidation that State would have voted republ 
f out pows All the patronage | venture to declare that there cannot be found aman in the St 
( ked toaid them in car has any character for truth and intelligence to lose who \ 
fo t the free spirit of the | oath say that but for frauds and intimidations that State wou 
to the polls, voted for and | voted republican, and if one should possibly be found whose p 
( l ‘ l ese returning board bias should so far warp his judgment as to so declare, he wo 
{ practices, and, for fear that they | contradiction by the oaths of tens of thousands of the most ré 
ceot outraged people, to consummate | and truthful men (I will not say “ best” men because the gent 
4 ey ‘ t on . tained by troops, from Kansas does not like the “ best blood”) of both parties 
Lr tof { | States i’ manner never before | found in the State. Now, what is the source of these false 
t ‘ ‘ Wn motion or on the suggestion of | sions which have been fastened upon the mind of the gentlen 
wsed, not of men of both parties | Kansas and hundreds of others in the North? Just such fals 
{ racters, but of partisans to go down to | ments as are made by such men as this man Kilpatrick, who 
l capacity known to or recognized | dorsed by the chairman of the national republican committes 
to see recount! a fair count! | also a high Cabinet officer, devoting much of his time and 
to the dut f his oflice but to the interest of his party, s 
\ ' I the gar na manner that would | example followed by the tens of thousands of Federal ottic 
' hey gravely tell us that, whether | all over the land. And what does this man, thus indorsed, s 
i t ] 1 } } 



































































































































land? Ina 
heen written from Raieigh, Thursday, s 
ed in the New York Times of November 13, he says: 


and cireulated all over the 











' 

worth Carolina has gone overwhelmingly democratic I pno this t 
" ost as familiar to you now as it | become to me within the last two | 
' mit that this State is not to be counted as in vor of t publican | 
: t I believe the democratic candidates may not have ul t a | 

f the votes now claimed for them by their supporters 

olty What [ saw on Tuesday last and what I have heard since horrify me, | 
ow a recital of the facts mustappall every true American citize Fraud, | 
y, and timidation are the means by which this State has been « ied 
the re} an party, and these instruments were used by men of res } 





» are not encumbered by a partic le of conscience Phe republicans of | 
Carolina have never been well organized, else I might not now have such a 
ne to detail. 


. * * * * * 
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[Great laughter. ] 

It has been said that the eagle not 
enables bim to soar at ns clouds ( 
the vapors of the thu rs he me, but 
with steady gaze the god of day in the f 
brilliant orb, can pierce the source wher 
illumines worlds; but the eye of the eaglh 
with that of Kilpatrick’s, for he, stand 
Jersey, With an eye quick | 


Chandler, and all aglow wit 






































































is astre 
1 hatl 
1 

has 
ice, and, 
e ematl 


§ hey went to the polls on the election day they found those places i look through the dark | } 
of the democracy, who wert well armed and d termined to resist : | black coal serve but as « stal nses to aid | S 
toexpel them. Even in thoroughly republican counties was this plan of | throueh Maryland and throug he deep-blue n 
« polls carried into effect by the democrats. So © the ee aha Ninety: 4 Se 
nd organization, the republicans could do not eo | AWAY Cown into ees } ae es 
; such that it almost surpasses belief, anc o- | What is not to be seen,” ar beholder hort 
D o dislodge them had been made the apparet ‘ vl But to be serious, Mr. S ker, the great dra itis 
ild have or Yon 2erciepediis parr rng ao ce have @) the man who “steal iaracter” as worse than the 
ection and would protectevery citizen in his right to vote he repu cans oe > “# 1 1) } 1, ¥ 1, a ' 
eir assurances for two reasons: They could not, on the instant, cope | PEES©- W au DaRReen Orne ‘Denon of those who defame 
tb oroug organized bands and they did not at first penetrate tl \ In contradiction of the st: contained 
ropponents. Well, the rebels, for such th y were in spirit, kept guard | letter, I desire to ha read ing extrac 
polls. ‘They admitted voters one by one, and whenever a republican ap | George Badger Han e3 vy Mr. Harvil 
the ballot-box they challenged and harrassed him with questions. In this | 1. j ‘ f cos 
y consumed time, and in every precinct, as far as heard from, when the sun [haveonly to say 7 5 of eran 
vn it was found that numbers of the republicans had been challenged a i | entirely trut ifuland iabie, and add that there 
t of their votes. As for themselves, the Tilden and Vance men voted | J}undred instead of « hteen | ‘ | voting plac 
rider to have time to harass their opponents, and the indications are that and even eighteen h red 1 ’ ed by ten wo 
so voted early and often. ss | ’ 1 
make ¢ ene hte ousand; but 
After further statements of a general character equally untrue he | figures, which, it is said, “do not lic ibutary te 
es on to say: oe } 1 ( ( t 
’ o H e Cou 
therto been writing very generally of the methods of the democrats, but | when the “69 
w relate a special instance ! t ' 
( Y« hose home is abont forty miles northeast of Raleigh, was a | ards t a pro} 
1 for Congress. When he arrived at the polling-place in his | ! . zo] ne ire 
‘ rning of Tuesday, (election day,) he found that it was in the hand ’ Pw " 
ts, who had a barricade around it and had sts 1 guard to re- | Pers presen: 
Followed by some friends, he advanced t t ice of t are Lis Ima a ; 
ermission to goin and act as a challenger ismet by l oe mi nto i t ve -s 
iwhostyled themselves policemen, and who peremptorily refased to allow a uy comn wed a ! i 
ter as achallenger. He then demanded to be permitted to vot« This | 4nd deeming that ¢ , r 
1 was granted him ; he entered the voting-place, voted, and then refused | Provisions of ee he Ki - 
After considerable bluster the rebels determined to permit him to re Pp Ly AVOLEES I it t I 
He states that every negro that entered the po booth was challenge aD OUF POSIUON O © OTEK 
time w lost discussing every cas¢ Republican ballots were snatched f tabular Ou } ‘ .wW res 
ds of colored men by the self-constituted policemen, and democratic tickets | OM!Y When t 6 wou 
to them in exchange, and long before the sun went down the d crats ck I a : ‘ais . . , 
the time for closing the polls had arrived, Over one hundred negro nt a I aa 
vaiting to vote, and if the poll was closed would have been cheated out of | the day and nO NCCE LPO t 
rights rhe wrongfulness of the attempt cansed a violent discussio and | Seven O ClO : th h. W 
wight have been bloodshed over the matter were it not for the sudden appear- | eked uy front ‘ ‘ 
he sun, which came from behind a cloud and lighted with his boxe tha ) sw ul 
1 and ruinous old room in which the angry dispute was his overcame | ; tvote ‘ rey it 
rents of the democrats, and the voting went on Yet when the polls did | P!# as b en ! ‘ 
t was found that twenty-seven negroes had been disfranchised b } @ue Dn DO COI 
1illenging of the voters in advance of them, which kept them in line until | '* press ee] . 
Now, there are eighteen hundred precincts in North Carolina, and if w . ere ee. Ne an WhO voted ; 
3 we may fairly do, that at least ten voters have been disfran ed in ca oy eee? Ba 
t by the democrats, we tind that in the entire State between 30,000 and 40,¢ 0 | vat thine , ; : I 
ims have been deprived of their rights to vote, and thus h Caro ‘ wel : 
carried by the democrats and lost to the republicans st old | an was | . 
} State again captured by the rebels—rebels [ say, adv Cha 3 | Cha { pe : 
state of feeling in North Carolina to-day and has been ever since the news For irs t ’ . 5 . 
d Raleigh that Tilden had carried the country, and the white rebels of North | ™ to appo I : ; . ' 
( na stand ready to-day to respond to any call that may be made upon them for a ‘ ; 
\ asonable purpose = pia ul Ab “arth 
| on, 1 must say something of those people who will suffer the most | t@ assemble Mi earn : . : 
t success of the southern democratic party. The condition and lot of the | Hate front cleares . : are 
man has been a hard one in the years that have passed since the rebellio On Phe o1 Was & I Hy t : 
God help him now. Young ¢ t ) NO F eS 
JUDSON KILPATRICK Cini) , a : z 
Ra Thursday, November 9, 1876. : . 
. stater nt t t Ye t 
\ . ‘ . } } t 
Now, Mr. Speaker, Ihave tosay that the statements contained in that nd act as cha ) I 
letter are utterly untrue. He speaks of what he “saw on Tuesday PRONEAy SOP eIne 
] $9) } . ~ . . ‘ “22 ‘ ca e') ar t t 1 
las election day) as horrifying him. Why, sir, it is painful tosay | ¢y con aclos nd ‘ 
so, but so is the fact the man was notin North Carolina on that Tues- | privil | t | 
day. Lam reliably informed that he was up North. [Laughter.] | was chall d, ane 1 
But it may be that he had powerful optics and saw down into North | Now apPry ? 
. . . . ° * ‘ : | ow that o t ‘ 
Carolina from his home in New Jersey. {Laughter.] Sir, if Dobson | gna gj Saco 7 
_ Fogg, attorneys in the celebrated Bardell-Pickwick suit could only | ply sw g els ee hear 
ive found just one such witness their fortunes would have been | one of three 1 I ' 
ide, and that poor, loving, injured woman, Mrs. Bardell, would have In tact i : : . . 
} g : ‘ = : mornil f 
had pockets filled with smart-money from the hard-hearted Pick lived inO 
Vicks treasury. And what a glorious victory Sergeant Buzfuz d that ) ‘ 
‘ nl . ' . . . . . . 
= uld have had! Imagine his triumph, if, instead of poor Sam 
Weller, he could have just had Kilpatrick as a witness! The “ deal- .( \ : : 
ee and flights of stairs” would not have been in his way. O! no { t t { 
sueh paltry excuses as Sam found in lack of “ wision” would not f 
lave stood in the way of justice to injured innocence. | Laughter. ] child, 3 
,,,_ Vo you tell me, Mr. Weller, that you saw nothing of this fainting on the part of ne f 
wit plaintiff in the arms of the defendant which you have heard described by th that 
Witness , } ] 
i kx 
‘ ertamiy not,” replied Sam, ‘‘I was in the passage till they called me up, and ) 
ly w not there.” : g i 
re ud, Mr. Weller,”’ said Sergeant Buzfuz, dipping a large pen into the | 1 | 
‘stand fore him, for the purpose of frighte ha of ng I ’ 
“own his answer “You were in the passa, thing of vas | a tr 1 ro oO Wel 
sng forward. Have youa pair of eyes, Mr. Wi i] weet t sup 
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RECORD—IIOUSE. 


From the pring iple s above enunciated I draw this corollary 
representative is most i iithful who is most steady to the rea) 
of the Constitution. 

Following my convictions then 


as tothe constitutional vik 
bill I have no choice 


I must record my vote agains t 
\ But aside from all constitutional difficulties I cannot but rm 
this bill as both unjust and impolitic, if at all practicable. | 


left me; 


ft ‘ because it submits to chance the results of an election already { 
\ determined by the people at the ballot-box, and which may « 
: : Se eee Ee reversing their decision and defeating their expressed will. |} 
i a ind all | not met one single democrat, North or South, private citizen or , 
N ‘ tion | mor lic functionary, who has expressed a doubt as to the election of \ 
f ( ! e the g Pilden upon a fair count; while on the other hand a number of | 
; of belt cetacean ~ | ing republicans concur in this view. 
sp pposed to | en- | fo enter upon this game of chance, then, with republicans 
ole n 4 ed | stake being the presidential office, is about as unreasonable and 
d I dk I profitable as the result of an illustration which I will give. A, 
aie { % eee ae " mcets me upon the highway, and, secing that I havea watch upon: 
"| person, presents a pistol to my breast and demands my watch, ; 
" ° . . ing itas hisown. I remonstrate with him, declaring that he is 
| t ( 1 tr ht 


| taken, that I bought and paid for the property and have worn 
| twenty years. He pays no attention to my affirmation or re 

| strances, but gravely tells me, “ You see, sir, a terrible emergency has 
| arisen, a fearful crisis is upon us, and now you are to surrender t] 


|} watch or submit to an only alternative, which is, to play with 1 
cards a game for this stake. If you beat me, you can retain the wat 
'| if, on the other hand, I win the game, the watch is mine.’ What 
would be the public judgment of a man who would stultify himself 


by becoming a party to such a transaction? Such a course would 
cite no feelings in the hearts of his best friends but those of 1 
ind ridicule. Better far allow the open robbery to be comn 
with the chance of making the robber amenable to the law 
times than involve one’s self in so disgraceful a transaction. 


I need hardly stop to make an application of this illustration 

















‘ we ea - "a — a | fore the election came off the game of bullying commenced by s¢ 
( ‘awed. and know that al] | 4g troops to the Southern States to overawe and intimidate the a 
are t | eratie party. Failing in this, corrupt returning boards were n 
H. LASSITER. | lated; the votes of counties were suppressed or thrown out ; jus 
Mr. SINGLETON, Mr. Speaker, in the brief period allowed me for decisions were disregarded and overridden; rules heretofore observed 
t ‘ of t stion, I shall be able to do little more than | for counting the electoral votes were declared abrogated; the p 
t ind the reasons why I shall vote against to count said votes was claimed for the President of the Ser 
r to show the process by which I arrive at my | the exe lusion of Congress; and, to consummate the treasonab| 
) } to count in as President a man never elected, troops hav 
I ithe history of every man’s life when | amassed in this« ity, constructively in the Capitol building, to int 
antagonizing each other, subjecting | date the people’s representatives and force from them the recog 
1 t and requiring a determined head to | of what they call rights, but which are in fact but the baldest 
v falte Such my condition to-day. I sympa- | sumptions. All things being in readiness, their plans having 1 
» favor this bill, and would gladly tloat | matured, they confront us boldly, and declare that a great eme1 
\ f I found it consistent with my duty; ] has arisen, an awful crisis is upon us, and threaten that, unless 
\ ol on Which I took upon myself when I stood | high joint commission is established, before which they can li 
wea t of e Speaker's desk and with uplifted hand | lowed to play for the presidential stake, they will blow the « 
e | m of the United States as long as I | and Constitution to atoms by the forcible inauguration of their « 
! er of this be I cannot regard this solemn | didates. 
nony lo t brings the correlative duty of For myself I will have none of it. Though I should stand sol 
( it all times when questions touching its | and alone in opposition to this bill, Ishall not thereby be det 
. hall arise, and of determining for myself | from following my convictions of duty. There is not now, th 
mith resting upon me, I can vote for a proposed | never has been any danger of an armed conflict growing out of this 
La strained to vote against it. question. Nobody desired it, nobody intended it. All that was 
\ eaker, ¢ or Governme! 3 one based upon a Consti- sary from the beginning, to secure the fruits of a democratic 
‘ ed powers, the provisions of which, once honestly achieved, was to get clear of timid and temporizing lea 
‘ ent bunal, become the supreme law | and allow the honest, constitution-loving masses to speak u 
| BETICE ¢ ny such settled interpretation, bind- | primary meetings, in their own honest way. But they have 
ed to discharge a duty or exercise a | kept back, and only the money-changers have been allowed to « 
ve ‘ ( tution, such party must interpret it for | to the front. Wise men have seen for weeks past that all this 
\ the duties imposed and the powers conferred in that | about war and bloodshed was as empty and harmless as stage thu 
i ent it of counting the electoral vote for President and | vor, et preterea nihil. But it was a part of the play, and has se1 
e-Py ent of the United States. No judicial determination has | its purpose. No, Mr. Speaker, it was not the sword of Brennus that 
las to the powers d duties of counting this vote. It fol- | was to decide this issue, but the money-bags of capitalists. 
t every member of Cor ss swearing to support | I would not be understood as in the remotest degree charging those 
( enee of such binding decision, must in- | who are fortunate enough to have money using it improperly tos 
f. A ipon this line of thought, my mind | eure the passage of this bill, much less would I charge any men 
I conclusion that the responsibility | of this body with corrupt motives in voting for it. But what Im 
ddetern rthiselectoral votedevolvesupon Congress | to say is that capital, always timid, shrinks from any disturban 
fins each House has a negative power upon the | the channels of trade, any abnormal political condition likely to | 
i ess t ( in Oj no vote objected to can be | lyze money-letting and money-getting and derange business relations 
|} And hence the influence of that class, which is potential, has be 
| ul to reject the theory that the judges of the Supreme | brought to bear, through resolutions and petitions, in commercial « 
( f the I ed States, or any number of them, or any other | cles and associations and boards of trade, to influence the passag! 
side of Co scan be called to arbitrate or settle diffienl- | this bill. I greatly fear that in their anxiety for present peace, w! 
{ tl unt, no matter how great theemergency. | I have never felt was likely to be disturbed, they have broken dow 
\ refore to devolve the duties appertaining alone to | the middle wall of partition which alone could separate them fi 
( y other tribunal is plainly in econtravention of both | agrarianism and secure to them the enjoyment of their honest « 
el of the Constitution, of which we are made pecu- | ings. A deep and wide-spread dissatisfaction pervades the | 
| mind arising from the conviction that this Government for the la 
i ( ‘ f of this measure the emergency which | teen years has been run in the interest of capital as against labor. > 
mor in certain seetions in its favor, I have | a state of feeling on the part of the masses is not to be ti 
; 1 i the Constitution possesses no | or even disregarded. History teaches some instractive less 
‘ vy by v be adapted to the passions and prejudices | this point which it might be well to heed before pressing matte?s 
f men, | t L rock at sea to repel and break up the waves | too far. 
‘ I 1) ’ fu ‘ 


| But, Mr. Speaker, I find that I have wandered from the point which 


Lae eee 

















nded to make, namely, that by relegating the power of Congress 
t the electoral vote to the commission provided for in this bill, 
t the whole matter to chance. 
this statement has been contradicted; but as practical m 
we a great duty to perform, brushing away the cobwebs of 
_ dispensing with all verbal criticisms, paltering with facts 
nble sense, let us examine this subject as it honestly and truth- 
The following is the section of the bill which 
. for raising the joint commission : 


esents itself. 


the session of each House on the Tuesday next pree eding the fi 
vy, 1-77, each House shall, by viva voce vote, appoint tive of its members 

the five associate justices of the Supreme Court of the United States, to 
ined as hereinafter provided, shall constitute a commission for the deei 
iestions upon or in respect of such double returns named in tl 


Prom the language of this section it will be seen that the Hous 
elect. viva voce, five of its members to act as a part of this commis 
fhe House is largely democratic, and has the power to eleet 
members as will reflect its views faithfully and unalterably 
democrat will be called to serve upon it who has not fully and 
ably committed himself to the view that Tilden and Hend- 
s were elected. 


fhe Senate, being largely republican, will of course select its mem- | : 
. | as possible the three departments of our Government, legislatiy 


le i . ¢ j licial 
Should the two Houses by common courtesy consent to place | ¢Xeeutive, and judicial, 


rs with the same views and purposes as did the House, mutatis mu 


the list of referees two republicans in the House and two demo- 
ts in the Senate, the complexion of the commission will not be 
red. Therepublicans in the House and democrats in the Senate 
of course be allowed to designate the members from their re- 
ctive parties, who are to be chosen. 
e five democrats and five republicans, all firmly fixed in their 
ons, openly expressed, publicly avowed, and who dare not lx 
tray their trust lest the finger of scorn should follow them through 
rhe bill then provides further that— 


On the Tuesday next preceding the first Thursday in February, A. D. 1877, oras 

reafter as may be, the associate justices of the Supreme Court of the United 
ned to the first, third, eighth, and ninth circuits shall select, in such 
ority of them shall deem fit, another of the 
h five persons shall be members of said commission ; and the per 


est in commission of said five justices shall be the president of sa 


issi 


wan associate justices of 


wiht 


From this section it will be seen that the judges from the first, third, 
eighth, and ninth circuits are specially designated as members of this 


commission, Whyshould they be speciallynamed? Are they “learned | 


ve their fellows?” Why not take the circuits in their numerical 

rder, one, two, three, four? Let not the country be hoodwinked as 

reasons for theirselection. Good men all and able judges; but 

the question remains unanswered, Why were they selected? 

is the answer, and the only one given: Two of them are known to be 

emocrats, in full fellowship with the party, and twoare avowed repub- 

cans, in high favor with that party, and one of them at least—Judge 

er—has been interviewed by a reporter. He has published and 

openly declared his opinion that Hayes was duly and legally 
elected and should be inaugurated. 

Why go to the Supreme Court for members of this commission, un- 
less it be to give dignity to this compromise; unless it be to gild this 
litter pill which is offered to the country? Is it to be expected that 
there will be found anything more than men in these judges, with 
prejndices and predilections like other men? It has never been dem- 
oustrated in my own experience, nor have I read in history, that put- 

ng a clerical robe on aman and placing him in the pulpit, or putting 
. powdered wig and gown upon a judge and seating him on the bench 

mild relieve him from all the dross of human nature that was born 

him, and lift him to an eminence where he would be be 
passions, frailties, and assailments common to humanity. 


Mt 


He who 


station, but deceives himself and wrongs his brother. I 
vl 


honor the 
ho til! these stations, but only as men. 


These judges, like the 
} 


ubers of the Senate and House, were chosen because of their known 
tical opinions and party affiliations. 


politi 


They would not have been 
sen unless these had been known. 


Now you have fourteen mem 
sof this grand commission, seven on each side, standing two 
armies in battle array, each panoplied in party mail, steel-clad and 
copper-bottomed. Will the tourney now begin? Shall we witness 
the shivering of lances, and see any or all of the combatants rolling in 
‘dust? Not so fast, if you please. These Daniels come to judg 
ent ame this bill have a little side play of their own first to be 
tended to. 


0 like 


wn hour, and in some unknown way select some unknown man 
hose unknown opinions are to decide this great presidential con 
test and, it may be, pronounce judgment setting aside the popular ver- 
ict. Who can contemplate such an innovation upon the Constitution 
misgivings as to the future. 
is de leg 
: { 


Dy the Constitution upon the whole Congress. 


vords : 


To one man, for it comes to this at last, 
ated the powers and duties so clearly conferred and imposed 


1 


Listen to its solemn 


resident of the 


eP : ‘ ‘ 
= A Senate shall, in presen eof the Senate and House of Re pre 
he certificates and the votesshall then be counted ;—the pers 
ereatest number of votes for Pr ] 


be @ majority of the whole number of electors appointed ; 


ig ihe 


sident, shall be the President, if 


nd if no per 


i vote? 


} court, 


| approaches of the others, I doubt not they would have done so, 


Here then, to begin with, you | 


| or either of them, 


This | 





yond the |: 


ks for perfection in his fellow-man, it matters not how exalted his | 


beeaust 


| and fide 


They are to retire to some unknown place, at some un- | 


ino objec tion. 


id every established precedent without sorrow of heart and terrible | 


| cognizance 


ich majority, ther 


onthe list ¢ 


‘is no uncertai 
I ll 


provisions of this clause to f 


mm this claus 


on. me, if you can, w » there is any ro 


om uD 
} lip with thejudg 
Supreme Court, however honest or dignified, or with 
outside of the Congress, for counting at Ldetermining the electoral 

The President lopen the votes and the 


shall be counted in the presence of the Senate and Llouse, or, 


any one el 


' 
ot the Senat votes 


as it has 


| always been ¢ onstrued, by the Senate and House, the person hav ing the 


highest number of votes, ifamajority ofall the electors appointed, shall 
be the President ; if there be a failure to elect in this joint convention, 
the House of Representativesshall choose immediate] 
President. 

Again IT ask, how «i 


. by ballot, the 


judges into this constitutional 


itself higher than the Supreme Court, established 


» we these 


for deter 


| ining a great political re ? 


It is most clearly a gross interpolation upon that instrument to i 
duct them into any such office. It is known to all readers of the d 

bates and proceedings had in the convention which framed the Con 
stitution what anxious care our fathers manifested to separate as far 
from each other. Could they have placed an 
impassable gulf between them, could they have stationed an angel 
with a flaming sword at the portals of each, to guard it against the 
The 
safety and perpetuity of the Government was often declared to de 

pend upon the steady movement of each department Inits own proper, 
prescribed orbit. It was then predic ted, and has often been declared 
since by patriots and statesmen, that whenever one of these 


ck part 
ments began to trenc¢ 


h upon the rights and privileges of the others, 
Government would then have entered upon a 
down grade dangerous to its perpetuity and the rights of its citizens 
In this bill there isa surrender of the powers and privileges of Con 
gress to this extra-constitutional tribunal, the consequences of 
no man can foretell. 
It may be said, and has been said, that Congress has reserved 
self the power of revising the ‘| 


oul 


which 


to 1f- 
decisions of this commission. There is 
only one contingeney in which Congress can ever get control of the 
subject once it has been handed over to this commission, and that is 
“upon objection made in writing, by at least five Senators and five 
members of the House of Representatives, the two Houses shall se [)- 
arately concur in ordering otherwise, in which case such concurrent 
order shall govern.” Let us treat this clause with fairness, and ex 

amine it in the light of past experience and present surroundings, 
and see if this pretended reservation of power is far more appar 

ent than real. The decisions of this commission, as long as they set- 
tle no fact or principle adverse to either party, but indifferent in their 
bearing upon the result, will of course go unquestioned ; but as soon 
as any point is decided giving advantage to cither side, and a reversal 
of that decision is sought to be made, the party gaining the advan 

tage will never consent to surrenderit. " 


not 


lo illustrate: Suppose a ma 
jority, or in the event of a tie vote, which is much more probable, the 
tifth judge shall decide that the commission cannot go bebind the 
certificate of the returning board of Louisiana, does anybody suppose 
the republican Senate wonld consent to surrender this advantage and 
reverse Suppose, on the other hand, it 

be decided that the vote of Florida must be counted for Tilden, 

any man of sane mind imagine that the House will consent to rever 
this decision? No, Mr. Speaker, this clause was or put into the bi 
to preserve a semblance of control on the part of Congress over a sib. 
ject of which the itution gives, it ex jurisdiction, and 
which jurisdiction cannot be transferred to other shoulders, T] 

ing clause isadelusion and asnare. Duty at bligat 
relatives of power and privilege, and as the 

othe for 
But I declare my be 


the decision thus made ? 


Const clusive 


ona 


or transferred, mer cannot be shur 
lief also that the 
loft 


linpartia 


honor ce per lth 


ned or ave 
bill is 


npo mol 
| ! 


it brings down from tl eminence en them by 


Constitution judges upon whose lity 
lity to truth and 
of the citizen, to mingle 


in party politi 
subject themselves and 


sion thes 


1 , 
whatever dec 


merited or 


unmerited censure, and it may 
| thereby cheaper 


reporting this bill proposed to eliminat: 


ing them in public estimation 
growing out of this cont from the fa 


mit them to the United States Supreme Court 


rovers\ 


| tified to Congress for its guidance, I s 


But when the 
is to be submitted to these j 
dec ided, I think 


inil 


} whol 
tis de ti from 


lestroving 


l 
renee, and it ma I it ° I 
decisions that y could tak 
s, that these belonged to another 
notherfornm. Yet ¢ 
tl yur co 


again has it been attirn 
of polit 


and must bedetern 


] 
Cab que 
bunal meres 
mall pr 
Sut, Mr 
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requisite 1%5 votes On the other hand, should it be d 
au ding to former precedents and the twenty-second 
that « h Llouse f yu itself and holds the power t 

e the actions of the ot the votes of these States « 
be counted for Hayes, for the reason that it is believed by a la 
jority of this House that the certificates were fraudulently 

nd bear upon their faces anything else than verity and the hi 
retlex of the popular sentiment of these States. 

In neither event, therefore, could the republican candidat: 
lared elected iv be said, and truthfully too, that the s 
1] the same power as the House in this joint convent 

lay preve nt the election of Governor Tilden as the House 
election of Governor Hayes Admit this to be true, and s \ 
dvantages are on the side of the House. 

Phis disagreement could only result in a failure to de 
candidate elected by the count, in which event the duty dev. 
the House to elect immediately, by ballot, a President, leaving 
Senate to elect a Vice-President. 

I do not believe the supporters of this bill can es« ape the fo f 
this reasoning by showing that it is fallacious or unsound. If 
be the true aspect of the case, then why establish this com 

thsuch plenary powers in one man, the tifth judge, and sul 
vhole matter to chance, when a way of escape from this 
in Which our unscrupulous enemies have involved us is ope 

ear, smooth, and free from constitutional objections? It ear 
no more easy and certain solution of the case; it mav compli 

1] further and end indisaster. A distinguished republican: 

se declared in my hearing that the vote in the S« ‘ 
illy counted Governor Hayes out of the Presider 
ttled » question against the right of the President of the 
te to count and determine the electoral vote, but if the } | 
pass this House it greatly increased his chances. So I have 
and so TL have argued. We lost our first chance for want of jy r 
ind timely action. Shall we lose our second by hasty and i e 
iction? If so, our blunders will be far worse than crimes, ar 
injured constitue ney we will be called to make our plea i 
and forgiveness. 

Mr. LAPHAM. Mr. Speaker, in the brief time allowed 
rule adopted by the House, I shall only be able to advert to som 
leading pointsinvolved in the discussion of the bill now before 
consideration, Lwould very gladly fall in with what seems t 
current of public sentiment upon this question, with the view « 
fying the mind of an anxious and distracted public, by giving 1 
port to this measure, if I could find any warrant for it in the ( 
tution of the country. All my feelings and impulses would 
naturally in that direction, but, Mr. Speaker, I am opposed t 
because, in the view I take of it, it proposes not only to set as 
di gard the clear injunction of the Constitution, and the usage 
it for fifty years after its adoption, but to substitute a ti 
known to the Constitution, clothed with power to decide a pres 
tial contest and to decide it upon other and different evidence 
papers from those named in the Constitution as the basis of 
counting the electoral votes. 

Now, sir, if it be true that this billinvolvesthese conseque: 
member of this House, whatever may be the great public ne 
which seems to surround us, should be induced to give it his 
rhe Constitution, sir, after providing for the choice of electors 
several States of the Union, and that they shall, on a day to be 
nated by a law of Congress, cast their vote for President and 
President, and send a certified list of such votes under sea 
President of the Senate, at the seat of Government, then dir 
‘the President of the Senate shall, in the presence of the Sena 
House of Repre sentatives, openall the certificates and the vote 
then be counted.” 

As adopted by the convention which framed the Constit n, as 
shown by the record of its proceedin rs, this clause would hav« 

follow Ss: 

President of t] shall in that House open all the certificates 8 
tes shall be then and there counted, in the presence of the Senate and | { 
Representatives. 

rhe transposition of certain words and the omission of ot 
the Constitution as f lly completed and submitted to the S* 
thei adoption was undoubtedly the work of a committee on re 
or, as it issometimes called, a committee upon style, and was 1 
tended to change in any degree the effect of the Constitution as 
been adopted by the convention. 

Here are apt words to describe the Senate and House of Re] 
atives as witnesses of an act to be performed by someone els 
that they are to be« ntirely disinterested spectators ; hoone v 
that. They are to be present at the count of the electoral vot 
presiding officer of the Senate, as the elec'ors are or may be 
at the « ginal canvass of the votes, so astosee that the « int 

] 1 and regular manner, that mistakes by inadve1 e 


ducted in al 
do not oceur, but with no right to participate in, or in any ma 
control the action of the presiding offic er of the Senate in n al 

count. The language of the Constitution will admit of no othe! i” 


There are many cases where solemn instruments, such as ¢ 


ices of real est 


ate and last wills and testaments, are re quired 





executed in the presence of at least two subscribing witnesses. 
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e witnesses are made suc h in order to be able to certify that the | of r ' onet 
as in fact executed as the law provides, but they are S \ 
cense actors. rT t 1 \\ 1 
“ the ease under consideration the act of opening the cer ( titution. tot , ee 5 Se : * ee 
deounting the votes are acts to be performed in the presence Ln best y i I t 
e two Houses of Congress. The only person named as an actor IL NGM 
< the presiding oflicer of the Senate. And those named as the spe It has been claimed that this was \ mporary arrange 
sf ‘or witnesses are the two Houses of Congress. How puerile ; Ido. oO regard it | t selec the eT Was temporary, 
é ng a constitutional injunction to open the certificates would | until a Vice-President ould be declared ele d. the « ies | 
aa - . . . 
% f all power in the presiding oflicer is to then cease. Such | was to perform were of tur senduring as the Constitution, an 
4 the fair and only reasonable interpretation of the language, | a type of those wl e ine bent he same office should a 
A ; important to see how it was practically interpreted by the | charge at each recurring pres nt ‘ 
mers of the Constitution and their contemporaries. i} JT have thus, more in det t] have been necessam verted 
E Phe convention which framed the Constitution adopted two resolu- | to the proceedings the first count of tho « ' : r os 
a tions on the 17th day of September, 1787, one of which I will read sh to us the practical interpretation placed upon the Constitution 
\" os : thos ( ] i) ted t 
B That it is the opinion of this convention that, as soon as the c« nitions : ow nC t ‘ 
4 States shall have ratified this Constitution, the United States in ¢ _ Inte r ( I ch mor r \ tn t tare 
| should fix a day on which electors should be appointed by the States | of Story or Kent, even if they differed asthey do not, or the ction of 
have ratified the same, and a day on which electors should assemble to the two Houses in adopting, in a most extraord vy emergency, tl] 
r the President, and the time and place for commencing proceedings ur rl. Me = ‘ig ood M I a am ' t 
: nstitution; that after such publication, the electors should | 1D d twenty-second joint rule. on mil they tur \ Os t 
e Senators and Representatives clected that the eleetors shor meet ¢ factory test of the true construction to be give to the « use of 
“ the electionof the President, and should transmit their vot certified the Constitution relative to the count of the electoral votes. Whether 
ind directed, as the Constitution requires, to the Secretary of t it has been followed on all occasions since is t in tant Phat 
Z tates in Congress assembled ; that the Senators aud Representatives should “ a a. 1 et: , rae ; MPT 3 . 
x t the time and place assigned | eflorts have been made by the Congress Irom ne MO vO ASHE 
x ; ind obtain control over disputed questions growing out of the elec 
FS Now come the important words : toral vote isundeniable. So far such efforts have not been successfu 
Pe Phat the Senators should appoint a President of the Senate, for t j ) It is fortunate perh 3 rr the country that thev have failed It 
na. opening, and counting the votes for President ; and that ter lit all | s¢ ] : a A eM umtitwetsess | | 
i - L DOSRTDIC, mo WMportal { adi stoth OSL 1) ile WI 
en, t Congress, together with the President, should, without delay, pro- | |, ‘ a I A " ae ‘ a rin a aoe te - meee 
execute this Constitution ere Ee ee ee ee a ee = 
alae ; unanimous for one candidate as in 1789. 
‘hese resolutions thus adopted by the convention were transmit- |} 4 my mind it is a monstrous proposition for the two Houses of 
Be ed by it to the then Congress of the United States, certified by George | Congress when there is a majority of only one in the « toral vot 
5 Washington as president of the convention and by William Jackson as at present or for either House to assert the right to reve st ma 
4 s the secretary of the convention. jority or declare a different result, or to decide or ce ire that there 
On the 28th of September, the same month, the Congress of the Co1 | has been no election and take the choice of President and Viee-Pre 
Bs federation by a resolution re-adopted these resolutions, and directed dent into their own hands, When we remember there 8 ’ irrant 
t they with the Constitution should be sent to the States for rati ound in the Constitution for such action. it is not only monstrous 
ition. Along with the Constitution they sent this resolution pro- | jt it is revolutionary As early as the vear 1800, Congress attempted 
iding the prac tical mode in which proceedings under the Constitution | to enact a law for settling disputed elections of President. The two 
shoud be Comme need, — i . | Llouses failed to agree. But, sir, this attempted legislation had no 
In the mean time the Congress of the Confederation adopted a reso- | reference to the mode of counting the electoral vote or the power to 
] fixing the first Wednesday of January, 1789, as the day forthe | gount: nor did it contemplate going behind the electoral vote ail 
States to appoint their electors, the first Wednesday of February as | jy uyiringastotheirvalidity or aceul It expressly « simed t} 
E iv forthe electors to assemble in their re spective States and cast | yo, C7 7 he article of the Constitution was amended in 1202. two 
FE votes, and the first Wednesday in March as the day for commenc- | \ aare ifter this attempt.and vet the pro ia miei ad bis oa cal 
] rocee est rr » Constitn we he At} * : : 7 a : . 
x the | oceeding under the Constitution. In this way the ith day | oral vote was not chang In 1805 the record recites. a las 
of Mareh, 17-9, was named as the commencement of the first presi- | ¢ornty done befor 
dential term, On that day Congress assembled, but no quorum being | That the Pp = 
wo : : at the Vic res 1 ‘ did 
F present in either House, adjournments were made from day to day | jy hy. presence of the Sena lonanet I ‘ tat : : 
P until the 6th day of April, 1789, when, a quorum of both Houses hav- | and count all the votes of the electors, &« 
x assembled, the Senate, in pursuance of said resolution, chose by | Mr. Speaker, it is said that this tremendons power is too great to 
ballot a President for the “ sole purpose of opening and counting the votes | ye posed in one man, especially one who may be directly inter 
: for President of the United States,” (so the record states,) and the choice | jn the result. When, Lask, has it worked any dangerous result? Hh 
Ly fell 
ee 


upon John Langdon. No one can read the proceedings of that | 1797 John Adams. as Vice-President and President of the Senate a 


ivy without observing how scrupulously the instructions of the con a Ree a ie ae oe ea, 





formed the duty, declared 











P Vention in the resolution it adopted, which was sanctioned by tl Phomas Jefferson to the oflice of Vice-President, and added And 
3 zress of the Confederation, were followed. It is true the Senate chose | may the Sovereign of the universe, the Ordainer of civil government 
b a teller and requested the House to choose one or more of its members | oy) ( a ee eon tee a ee pom 
ie to sit at the Clerk’s table and make a list of the votes as they should | men, enable both to discharve the duties of these oflices conformably 
F lared. Declared by whom? By the President of the Senate se- | to the Constitution of the United States, with conscientions diligence 
he ted for that purpose. punctuality, and »erseverance 2” and all the people said Amen.” 
ee Vi ‘ amber, Mr. Lang- | This was at the ciose of a heated contest when there were thirteen 
E ; the President selected for that purpose, cer lared, so the record | , didates voted forand 130 electoral votes cast, of w ‘ Mr. Ad 4 



























































i Senate and House of Representatives had met, and that he their pr I date he not only opened the certificates and dec ed the vote. but ree 
Bs ; 7 7 d and counted the votes of the clectors for President and Vice-President | quested the ¢ le rk of the Senate to re it tut Lise ore tha ‘ 
= United States— tellers made t} list. and the result was then ce red as | swo stated 
(riving the list made by the tellers— | Mr. Speaker, it is much more safe to trust to personal and indir | 
, y it appeared that George Washington was elected President, & responsibility in such cases than to a divided responsibility, as v 7 
The House resolved to attend in the Senate Chamber for th pur bethe case if the two Houses orthe pr rt sla aac . 
pose expressed in the message from the Senate, which was to the effeet | “>® the powe1 I ! own State the risops and ea ar the 
that the Senate had chosen a President for the sole purpose of open- |! anagement of boards of i ECO! d commissioners have onthe 
; he certificates and counting the votes of the electors of the sev- | Most fruitiul sources of corrupt State adi tratio L the poe 
2 eral States, had selected one of its members to sit at the Clerk’s table | Ple of that State at the last election, by a larg OER copted a 
‘ to make a list of the votes as they should be declared, submitting it | CONSUME mal amendment pla y the canals and prisons each under 
to the wisdom of the House to appoint one or more of its members | M4 Management of a single superintendent | een UOSMod 
tor i like purpose, The record also states that two members of the the most wise and safe mode of securing territ , ue 
louse were selected to make such lists, and the persons so chosen, | MOM: 
er the House returned to its Chamber, “delivered in at the Clert’s Sir, I am not airaid to trust to ine : : , t 
table a list of the votes of the electors of the several Stats for Pri } may be the Presid nt of the se ule it t 31 the Vice-} 
ident and Vice-President of the United States, as the same were de- | dent were a candidate f he Pre lency, ’ | doubthe 
ared by the President of the Se nate, in the presence of the Senate and of the President pro temp to a the ¢ y fini t LvoId The ¢ 
this House,” &c., which was entered on the Journal. The House then | 2™pl¢ =n der Ada ; : he Pr — 
a by James Madison a message to the Senate, thata notice of the | ©h@te does not approx e President fe ates 
election should be given in such manner as the Senate should direct; | Y@t the framers of the Constit ee she peop ah tes 
md the Senate adopted a certificate, which is recorded at | th jx, | deemed it most safe to tru a wiles if thi a ee 
the Journal of the Senate, and isin the following words: GLVO ORIG: 10: & SIDE AO Pavia a: DFCGISGE| 
PRs own that, the Senate gnd House of Representati of the Tnitea & _ | lesso sf t o . ‘ a ' ( \f me Aves o1 ‘ the ‘ jami- 
“lca being convened in the city and Stats New-York tho 6th ¢ \ lie ou iro : ao ’ i on . . for 
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1789, the underwritten appointed President of the Senate for the le purpose | and fraud the poli ub power of that al ble ‘ ‘ el t 
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onstitution shall have been amended so 
tain that on the face of the cet 
1 1 


Hlayves and Wheeler is assured. lo follow the 





Vo adopt this bill in its stead, leaving 
h “petit s, depositions, and 
by the Constitution and now existing 
oy a1 door to democratic hope. 
ded with without an “if,” I should feel 
to the selection of judges of the Su- 
on with and having only co-equal pow- 
by the two Houses of Congress. The 
tice act as one of the grand committee in 
1) was imndoned as soe sobiec 
vers of that court should not be invited 
mand t y are bound to obey, which is 
dings ofa political chara tel 
selecting the judges is open to the most 


ot the Supreme Court left to seleet its 
sselect theirs? Orv, if the judges were 
the bill, why were the tive not named 
lection of one to be made, we know 


or chance Pon body is 
composition of the tribunal to decide. 
earnestness and fidelity of the mem- 
rting this bill, vet as it is to be voted 
previous question, without any oppor- 
ilternative left but to state these 


e committee, which, tomy mind, 


as a measure of practical legislation. 
to eall attention to what has been 
iupon the various measures of legis- 
time, against any attempt to influence 
iw OL Congress It has been ven- 

0 power to look behind State action. 


lat snech q lestions be- 

ito them aione, It any su h power 
casus omissus,” and can only be sup- 

e Constituti s ppose the vote of 


ined the result of the presidential con- 
Seymour and Blair would have been 


known to the world.as it was then 





v York, that by a false and fraudulent 


is reached in that State, and that the 


ormer is the 





i oOo pun shment the g ilty per- 
iinst the integrity of the ballot. 
er that a mode of reaching the re 


izgested by the bill in 











ffords a moral ¢ 











toa ie only powel! 


the candidates voted for by the people 1 


» office in case of a failure to choos: 








rtainty that the office of Pr 





man Who is bot in an em z endo 
its fi ’ 0 intr ie i art f 
wn to the t honors in ¢ ngle St 





Tilden, as the chairman of the | minorities. 


of any of those States. 


q other talents and ad nt kind of merit to ¢ 
tidence of the whole Union or of so cor 
cessary to ike him a successful candidat 
t the United States 


Whether we are approaching the exalted phase of the « 
thus mirrored by the pen of Hamilton or its opposite is the 


still to be solved, and the result may 


people that this Republic has realized at last, in the person, cha 


} 


and mode of selecting a President, that other pictur 


eof John Randolph in the « 
20. He said: 


fervent and eccentric language 
Ey 


; 
of the Missouri question in 





The Pre nt of the United States possesses great powers ' 
} funct and should be looked up to with veneration and defer 
} 3 Chief Ma inate 
President of the United States appointed by the ex 
ure thesame flesh and blood as ourselves is no more the Chief May 
than that thing, that pageant, which the majo 
t ip just twenty yearsago—a President made 
of law. a ust the principles of the Constitut 
the freemen of this country. Sir, I would not 


ulgment than one of the house of Stuart atte: 


} 
i 
I 
I 


it will also be the first instance in our 


tend that it is owing to some mysterious defect in our constit 
provisions for the election of President ; but suc | 
case. Why the country should now be in a state of political 
bation and business paralysis is a question of easy soluti 

republican party met in convention at Cincinnati ar 
nounced its platform and nominated its candidates for President 
| Vice-President. A short time thereafter the democratic party 
} convention at Saint Louis and announced its platform an 
its candidates for President and Vice-President. 
litical parties went to the country with their respective cant 





June tl 


It 


and declared policy and principles. 


clusive. 


But, Mr. Speaker, when the October elections clearly 1 
the victory of the democratic candidates, the question w 
distinguished republican Senators and politicians as to who s! 
count and how should be counted the electoral vote, 
vans throughout the country gave it to be understood t 
the election of Tilden and Hendricks depended vpon the « 
| votes of South Carolina or Florida, and especia 
| would never be inaugurated. Just why the vote 
any one of them, should not elect Tilden 
| should elect Hayes and Wheeler, is made clear only when w 


sider that after the October elections 


ot that | 
republican party, riveted there with 


attempt to relieve them from their bondage was regarded as 
It is clear that this controversy was determined u 
Whether 
spiracy or what vot, all know that this difficulty 
by the republican leaders and boldly announced i 


organs two weeks before the election. 


leaders before the election took place. 


stablish him i 


isiderabl 


fe 





of a people, legally appointed by their 





‘a button for 





onal account and for his personal qualities I m 
dividual, but as Chief Magistrate of this country he woul i 
ipting to seat him 
tiance of the laws of succession and of th 

Mr. BLAND. Mr. Speaker, this is the first 
of our Government that a dispute as to who is the rig 
President of the United States has arisen. It is true that 
mute the fact that Mr. Tilden received nearly a quarter of 
najority of the popular vote, and if he is not declared the Pi 
history where a 
who received such a majority of the popular vote was not « 
Those who undertake to explain or apologize for t 


was reasonably sup} 
that time that the verdict a majority of the people rendered 
issues presented would be final and respected by all parties 


vas pretty « 
Tilden and Hendricks carried any one of them they would be « 
The republicans hat upheld governments in these St 
against the will of the people that they were considered 





arty. These States had so long dragged at 





von by re] 


They had determ 
and Hendricks should not have the electoral votes of 
| States, for the simple reason that the republican pa 
States unscrupulous tools of their own for returning boards, 
they could be used to count fraudulently—to count major 

That they could and would, in plain words, | | 
| count the votes of all those States for Hayes and Wheel 
ence how the people might vote. Knowing these facts, tf] 
tion was made before the election that Tilden and Hendricks s 
not be inaugurated, if their election depended upon the elect 
The republican leaders have made goo { 
threats; hence the fact confronts us that the two if not 
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.o Sates voted for Tilden and Hendricks, but have been counted 
und W hee ler. 
iker, it is not my purpose to enter into a discussion of the 
sof this House or of Congress to remedy this outrage. I am 
to co-operate in any lawful way to right this wrong, and be- 
s that the bill proposed by the joint committee is the best that 
v be devised, [ am disposed to give it my support. This bill, 
ver, is intended for this occasion and is not designed as a pet 
t statute. It only meets an emergency that now exists. No 
i be de 
an absolute check upon rascality like this. We have all the 
upon the subject now that our fathers and fathers’ fathers be- 
d nece ssary. You will amend your Coustitution, enact statutes, 
iopt rules in vain if this sort of politics is to be tolerated in this 
vernment. So longas a people shall sustain a party that thus defies 
wid decency, our country is liable at any moment to be plunged 
i shoreless sea of civil discord and anarchy. No law can be en 
it dishonest and corrupt officials will not evade and falsify 
polit eal ends. 
raud bas clothed in legal forms the result of corrupt returni 
irds, and thus sent here in the garments of law villainous cheat 
shape of electoral votes from Florida and Louisiana to be counted 
Haves and Wheeler. Force stands ready with Federal bayonets 
laring that the man thus elected shall be inaugurated. 
Mr. Speaker, as a Representative ot the people, Iam pot inclined 
to accede to anything that in my judgment looks in any other direc- 
in the ultimate triumph of the right. Yet I must admit that 
re is too much of the appearance of compromising with wrong in 
measure not to call attention to the grave dangers in the future. 
Chat Tildeao and Hendricks were elected fairly, and honestly elected, 
President and Vice-President of the United Statesin the late election 
innot believe any intelligent man doubts. Whether they are to 
heated out of this victory and the people of their choice depends 
ithe result of this commission. I dislike even to admit that there 
possibility of this conspiracy succeeding, 
But, sir, there is much here for retlection. 
ernment are yet to decide at the ballot-box whether a party that 
is brought so much fraud, corruption, and dishonor upon this coun- 
ill inthe future meet with their favor. If so, Ll cannot see that 
re is much hope for our republican institutions. We will soon be 
mu the level of Mexico, where the boldest political buecaneer by 
orce and fraud usurps power and oppresses the people till some other 
freebooters supplants him. Force breeds fraud, and frand in turn re- 
sults in force. Louisiana has been governed by foree of Federal 
1vonets. 


lis72. Againin 1e74. The same fraud and force are appealed to in 
7. Shallit sueceed? Ithink not. It is to be hoped that preju- 


e and passion will die ont; that the fearful crisis through which 


ire now passing will exhibit to the people of this country the ter- | 
‘dangers that lie in our path as a nation should; we so far de- | 


from the Government and principles of our fathers as to longer 
lerate the usurpations of such men as Wells, Anderson, Packard, 
Kellogg, et omne genus.” 
Mr. Speaker, I might compare this Confederacy to the Siamese T wins; 
ch State possessing an independent eniity and individuality, all are 


‘ed together, and thus constituting the Federal Union, bound to- | 


ether with ligaments of flesh and blood, so that no one of them can 
possibly snffer without affecting all. If poison be inserted in the veins 
ot one, all become contaminated. Thus we see that the frand and cor- 

iption injected into the body-politie of Louisiana by lederal bayo- 
nets has at last infeeted the whole nation with a moral leprosy. 

The malignant virus that we have permitted, even fostered, in the 
ayonet States of South Carolina, Florida, and Louisiana, has at last 
‘arcled the whole body-politic of this Government; and now, from the 


kes to the Gulf, and from ocean to ocean, the words “fraud and cor- | 


ruption,” “force and violence,” are onthe lips ofall. The Lonisiana re- 
turning board has been condemned in the house of its friends. Its 
president and leading member was branded as a dishonest man and 
rem ved from oflice as governor of Louisiana by General Sheridan, 
because of corruption and dishonesty. A republican 
ommittee of this House, two years ago, condemned the board for 
doing the very aets for which it is now upheld. Why is if that the 
lrauds condemned two years ago by a republican committee of this 
House, by the leading journals and statesmen of both parties, should 
now be apologized for by members on this floor? If it was dishonest 
fo count out a democratic majority then, it is, if possible, more so 
Ww; for the majority is larger now than at that time, and the re- 
its of vastly greater moment. Our republican friends could atiord 
to condemn fraud when it affected only the result in Louisiana, but 

Ww that the eleetion of Mr. Hayes depends upon upholding and 
‘pologizing for that fraud we find a different stand is taken. When 
' comes to this, that a political party of the numbers, power, and 


tl a of the republican party is willing not only to accept, but to 
Hazare 


\ 


his alleged 


n indeed may we despair of our country’s perpetuity. 

1 said before, there is no rule or law, no constitution that ean 
Iramed so far-reaching in its provisions as to provide for all the 

possible tricks of evasion and rascally inventions of corrupt, design- 

inven. If our Republic is to stand, it will be becanse the people 

will remorselessly frown down the wrong and determinedly uphold 


vised that will be so perfect in all its scope and details | 


The people of this Gov- | 


judge the will of the 


of that State alone. Being 


Federal interference installed a bogus government in 1270 | 


| questions on that 


| troops to accomplish t 


a civil war to secure the supposed advantages of such frauds, | 


country, or whe on ¢ 
man or set of men whose ] 


can determin 


ment 
better than the voter himself 
There is no power on eart! 
the title of “the Seare! 
that divine attribute, 
correctly searched th 
izens of Louisiana, and 


powe rful « 


xa i 
opposite to what each of t 
greatness must be in the fu Sta 

four men who can fathom the hearts and minds of « 
determine to a demonst 
ballot, and 
all for an ele 


votel how the votel a} 


ration just how 
wwer to count ac 
] I 


+] 


ere, because these four men 
or would vote or intended to vot 
that is necessary is a cer ts iscertain the ay 
ber of voters, so that of that number each ¢ 
proportion. Still I hard 
intention as t LOW st how every voter intends to 
the board ought to many voters there are 
personal and political predilections. The advantage of having such 
powerful men consists in the fact that, with their the 
will of the people, they can dectare that will at the proper time with 
the voters of the State taking the tronble to vo to the 
of them will to himself his day’s work, 
to the election, and the State will be saved the cost 
r A happy State, Louisiana! O, for a 

board in all the States! ) an be the 
happy invention. 

But, Mr. Speaker, why the necessity of any forms of electi 
in Louisiana or ¢ If these great men 

why not of the 

inmnot be contined to the 
her of all he 
the will and intent of people in this respect, why 
eminent men: Take control of 
of the people so perfectly that you will never 
ean always govern us according 
subject ? 


COrUIngLY lV, sir, t 
1 
KN 


tion th 


proximate 1 


¢ 


indidate may h ive his « 


necessity for census-tables if 


is such 


their 


names, 
know lec: cot 
out 


time or 


7 Ty ' 
ports. Thus each One Save 


instead of going 


attending elections. 


le 


saved peopl 


lsewhere 
Louisiana, 
tion of hearts ¢ 
t he 


peopl of 
tion? Their pene 
and | now J 
not say to these 


you know 


seare irts 


the w 
a mistake : Ve 


this Government; 
make 
will without 
May the splinters of this board neve 
grow less, but multiply until it is shivered and splintered from 
Louisiana to Maine. But we had forgotten Florida. Money and 
troops seem to have been the means of enlightening the board there 
There a Tilden majority was transferred into a Hayes 
is true that Stearns said it wonld 
hat feat of legerdemain. Ch 
So troops were ordered to Florida 


yr to our 


asl my US Any 


majority It 
Governor require 


money ania 


wndler Was eq tal 


to the emergency. fail 


to see a 


| count for Hayes and a fraudulent count for Tilden. 


This Lonisianareturning board consisted of two white men and two 
negroes, all republicans, and, what is still worse, all rogues. The law 
made some pretense of fairness by requiring that both political por 
ties should be represented in the board, but that small piece of justice 
was denied the democratic party. I stated before that this boa 
in the house of friends. Ish 


been condemned to infamy its 


| quote from the report of the seleet committee on the condition of t 


hat ¢ 


public 


South in their report made to the Forty-third 
cress we all know was republican. 
committee, Mr. WHEELER, 


Vice-President, 


Congre 
Chis committee was are 
that party tor 


ot th ‘ ttee 


late candidate of 


oltice of being a member om 


committee goes on to say: 


r that paris! 
warrant of lav 
board and consider tl 


committee, their ti 


out 


ernor Wells's 
parish cand th 
when the Kel 


4, CeTtain ¢ 
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do money attend the count. The ballot avails 





rich oflice-holde The be ks of corrupt official pl a 
ak in the writhing tlesh of the people. Prooy and 3 
kept them down, Bayonets have glistened in their teet] 


voured, 






MITAGT ip] So! 








Now. sir. here is a solemn admission by art “public in ce 
which Wruiiant A. WHEELER was a memnber, that the peop 
ana want peace. They want good government. I have 


thisreport that they had not a good government, but, ont} 


taxes increased while prosperity waned. The people grew 


ofticers grew rich. The republican party failed to giv 


form of voting the ticket of that party they believed 























ror not any State has been d 


for presidential electors on the 7t 





nts to a vote of the House. Twice, in cases 
s, has Congress refused to count the electoral votes except 
|} thetically. The one was in 1221, in the case of Missouri ; 
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Great God! 








government. Tad they not the right, had they not the du 


\ them good government? Wasit not the duty of this retu 
to count that ticket or ballot as it was actually ¢ > Bat 
8 money, frand and force, stood in the way. Hayes must 
iana. He could not be elected without it. This simple fa 
» for many of the supposed Inysteries of the late election 
ported Mr Speaker, no one can now look to the 5th of March ne 
‘ oilice Vision clear and see who shall be then inaugurated. If 1 
Hendricks succeed at last, if Tilden then takes the seat to 
i tha ‘ t dation as charged | is in all honesty and justice entitled, it will be such a ti 
1 \ ric le State then, carried it without | right over wrong, of law and order over force and fraud, as \ 
I d earry the S ‘ n In74 iw nt in- | tl Republie on firmer foundations than ever before \ 
| I eT 1 oard in 1*74 falsely | we will enter the paths of political regeneration and bus 
counting out a deme itic | perity. On the other hand, if fraud, incased in legal for 
i rrant of law,” why | nical terms, thwarts at this time the known will of the 
re mf rary, unfair, | believe a sense of justice that always characterizes the Ame 
ple will set its seal of condemnation upon the party foreing it 
1 { my inons to | dates into office against the known merits of the case 
) et f ind eredit to I shall vote for the bill providing for a mode of countit 
\ ‘ t tl » power to go behind | oral vote, because I hope it will secure substantial justi 
l t f eo} ind void | cause, unless that bill passes there is no possibility of any 
‘ } at all between the Honse and the Senate. Unless this bill 
I ‘ rest - Trepor On page | the aispute the President of the Senate will declare Hayes and WW 
: } t l elected and the House Tilden and Hendricks, thus setting 
( | Presidency and a contlict of authority that will result ina 
| I rors of civil conflict, the ead of whieh no man ean see but 
to say would be tl downfall of our liberties and the « 
world’s hope of constitutional Government resting upon the 
will as expressed at the lot-box. 
1 a Seas Mr. SOUTHARD. Ido not rise to disenss the pro. 
I ha hoard « ad : a bill, but simply to suggest the propriety of an amendn 
sia — provides for referring to this commission disputed questior 
I , ew. . ; , » aawenn? cases only where there are two sets of returns from a St 
en ee | | inone case there is a question as to whether ther isa Sta 
I refer to Colorado, | n, I think, is one of tl 
portance, and it sl ‘ly referred to this c 
‘ I { the l Lis to le eftore sugwest as an at 
to section 1 the foil after the word “St 
e | the words “ except as hereinafter provided ;” and also to a 
‘ , tion 2 by inserting in line 1, after the word “ that,” these \ 
A 7 . 





time, if I can have an opportunity, I propos: 

















T ' , 
t} Lnion. 


e House Judiciary Committee is divided in its opinion upon it 


ypropriateness of its reference to this commission pro} 
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Phere is ahi 
in determining 


the case of Michigan. zher question inv 
slinply w 
all 
And it involves aconstt 





the remainder o 


reasons to 


support the 


ich one of tw 


‘my time to my colleague [Mr. VANCE. ] 
5 Mr. Speaker, I am opposed to the bill unde 
No one has been more anxious than I h: 
fair solution of the presidential « 
ore earnestly 


mn LT have given strengthens my co 


ve been to see § 
m3; no one ha 
bill. But the es 


iviction t 


t it should ne 


I do not indorse the arguinent advanced by many on the oth 


his House and in the Senate, that the President of the Senate 
and shall open and count t 
vectable only because it is audacious. 
« to What has been said on this point. 


ju 
nt 


age, 


+} 
eve tl 


ire granted. 


ol 





sSeTV ice 


matter to 


this power and avoidin 









] 








s honestly dic 


Vi ‘ opposin 


ess regarding 


_ 


Ihe 


ls in certain States. 


s conspirat 


} 
ul 


Mr 


he electoral vote. 


Is Tes 


he measure is unconstitutional, 
States is one of delegated powers merely; whatever pow: 
ss has, it obtains from the Constitution, through which 

The two Houses of Congress h 
way their rights, no power to appoint (partly by chance 
ips) a tribunal to determine a grave question that they may feat 

squarely and decide fairly. 

s bill provides only a remedy for the prese nt e 
fidence in the patriotism and honesty of the Representatives 
s who have signed the 
e devoted much labor and brought the experience of years 
Yet, not 
widing all this, the result is a bill providing for this occ 
i sort of temporary affair, a ponton bridge to carry the country 


\ 


ve ho power to 


to bear upon the question in controversy. 


point of danger, or supposed danger. 


he tuture. 


1S 18S ho Lime 


> 





a aou 


HARRISON. 


The Government of the 


ction. Ihave 


accompanying the bil 


} 


It leaves the solutio 
Believing as I do that tl 
en to the House of Representatives and the Senate tl 
smade it their duty to count the electoral vote 
questions pertaining thereto, any bill that looks toward throy 
this duty should not pass. It 
ur power to avoid the great responsibilities of the occasion. 
es that beset the country, and perhaps threaten its fu- 
uld be met promptly, decided fairly, and 
fter render their recurrence impossible. 

no time to divic 


uch of the Government. 


ie Constitution 


a 
} 


o such effect as wi 


If law or justice 
The more the facts are 


ple by means of false returns and partisan and pliable returni 
Iam unwilling to recogniz 
y, even as far as to admit that there 

ilt of the election; and support of this bill does, in my judgmet 
nit such a doubt to obtain. 

[ have not the time to speak of these matters as they deserve. De- 
e is necessarily limited, and I only sought the 
protest against a measure I believe to be inexpedient and unconstitu- 


e the powel 
} 


floor to enter my 


Mr. Speaker, for several months prior to last No- | 
ber, the minds of the people of this country were wrought up to | 


tensest excitement over the coming presidential election—an exci 


nt, however, almost become normal, from its regular recurrence 


ery four years, 


Thousands and bh 





For three years the people had been groaning un- 
® effects of the financial panic of 1273 


} 


of thousands who had been rich, or thought themselves ric] 


lupetency to want. 


itil that day. 


nl + 
a soult 


\ 


e Isth day of September, 1573, would arise again on the 7th d 
; Democrats so hoped, because t y 
be the day when a beginning of the change in the management 
‘tional affairs would be 
hought it would be the commencement of 
aterm they would inthe future wield for good. All shades 
people, partisan and non-partisan, thought 
ous day, because thenceforth for four years we 


No 
ild 


ng all the comforts and Inxuries which ric 
luced to the verge of poverty. 


rember, 1876. 


he pub icans so 


es bring—had beer 
Thousands had been red 
All of these looked to the 7th of November 
¢ day when the darkness would be at last dispelled, and the gray 
not prosperity would begin to climb up from the horizon. ‘ 
us prayed that they might be able tostave off judgment or execu- 
Thousands prayed that they mi 
ogether until that day. 
ily all classes believed that the sun of prosperity which had 


} 





it would bean LUSpi 


Ud have a setth 


Such vere not ¢ 


I can add | in the political ar 


per pronut CLALLE 
ts of colores 


ndite 
islon 


© power republican suffi 
] 


*, as well as to | satests here on t 


to tem 
the responsibility with a part of another 
The Senate and House should determine 
question in joint convention, as provided by the Constitution, 
e facts and the law, in the light of their oaths, as their con- 
ite, without fear of danger or hope of reward. 
this is done, the country will be satistied ; and not until then. 
g the bill I have no retlections to make or fears to 
g the commission proposed by it. 
equity pervails, the result cannot be doubtful; for I recognize the 
that the people, fairly and honestly, legally and equitably, in 
and by the power ol the ballot, selected Mr. Tilden and Mr. 
dricks for President and Vice-President. 
ined the more clearly is this seen. 
lieve, further, that a conspiracy was organized immediately after 
election, having for its object the overthrow of the verdict of the 


broken, 
in the pay of Philip I 
|}and can scarcely cred 
man clay, 


btas to the 





iced from 
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; 7 ns of « r § etl thie ble-bodied men, won nd children asking alins in asingle ¢ 
{ rt ea 4 ‘ ai probably from aquarter to hi ra 
4 ) All | 4 i this land; men, idle not from choice, but bec: hey ¢ 
\ | | ‘ ent | work to do. : 
Sir, my remarks up to this time may seem to have no beat e 
( ‘ Gthef D ly st for | the question before us. But in my opinion they have great 1x : 
() 4 ie so app ed i Gnawing bellies do not conduce to cool heads. “ Beware of 
| ‘ he I hy defrauded | vy | Cassius” was not Ciesar’s idle word. It sprang from his know 
' t \ trie nd. if true, to correct the evil. | of human nature. Paris well fed and full of toil—rewarded | 
f | fraud | wreeted, or they |) would never have given Robespierre to the world. Paris drank 
- rreeted: 4 ve t ltoa ea! of blood, because wine and oil were out of the people’s reach . 
( f p we \ to be patie und had its earnival of horrors because Paris had no bread upon its 
‘ L the elves et their ts hat no rights had A pelitical crisis such as is now upon the country, would not by b 
‘ vere ¢ bye ‘ Nearly five | so dangerous to the perpetuity of our institutions, if we wer 
ea Five nu 0 f aie f struggling under the weight of a financial crisis. Legislators 
oft des marty p lices—pre es as binding upo look at the atmosphere of a country when they make laws. © 
‘ ns open plains of my own State a thousand Krupp guns fired, full-charged : 
t ‘ fy e been taught to. at once, would cause but a harmless vibration in the clear atmosp 
| nest vote of the m e Mr. Have is) Yet a pistol-shot might cause a thousand tons to tumble from one of 
e ye e were lated 1@ polls dthat the | the Jungfran’s glaciers. The traveler among Alpine snows is ; 
rere ‘ af ( “ And tl t ve mill by his skillful guide to step lightly, to speak with bated lyr i 
fo tir ‘ f party prej ‘ as bind- | heavy footfall, a quick-spoken word, might cause an avalat 
| e deepest convietio It would be worse | sweep him and his comrades into hopeless destruction. A can of: 
emntible fo for either side to assert that | glycerine lay buried for months tna laborer’s back yard, yet 
ron the other le were but acting a part; | dayssince the stroke of a pick upon the frozen ground, caused the 
do not e what they say centrated monster to explode, and the owner's body, in tiny quivering 
| Mr. Speaker, that the great masses of both parties—the | bits, no piece weighing over five pounds, was gathered in a ha 
rm { ‘ ol he « ocrati peart and the ereat masses of the basket. 
{ honestly belic that their own candidate for Che people of this land are deeply moved. The mutterings of } 
re honestly « ted. History lof such honest | man passion are heard deep and hoarse. Let us tread lightly. Li 
ene \ I know too many the other side | not go back upon our path of duty, but let us tread the onwar i 
| ‘ hose honor I would trust y dearest secrets, | firmly but lightly. A few years ago a shot fired off the har \ 
» 0 ter men who would die for principle’s | southern city, set on fire a train which caused more destructior 
‘ ‘ ‘ ire as earnest as I am, and as honest. IT am not | ever before happened in any four years 
erta that terday’s 1 rose, passed across our sky, and The gentleman from Ohio [Mr. GARFIELD] said lest night that 
Mr. ‘Tila is hor y and fairly elected. | despised the threat of civil war. That was bold language, and | 
ly f ‘ of the House all believe this. Which side | mire the courage of the speaker. I admired too the pluck of the) 
‘ 1» | | se-top and thank God for not being | when he confronted with his wrinkled brow the oncoming 
eft W ! le can claim to be free from party prej- | tive; but his ground-up carcass was not a noble or cheerii 
this ti Wh ide can claim thatits judgment | Sir, J am afraid of civil war. It’s very name causes me to shur 
inal dled by prejudices than is the judgment of the | It may often times be a necessity, but one from which a fr 
| le 0 tothe belief that J. Madison Wells | should ever recoil. No free people ever ame out of one witho 
pure patriot, while we over here be- | Civil wars in despotisms are often the seeds, the very water 
i fia po il crime And it is to us, to the | liberty, but never in free lands. Civil war sent Tarquin to his « 
f i e and to the members of the Senate, equally | and made Rome free. Civil war sent liberty to its tomb and gave k 
1 divided as we are—to these two Houses these | Rome her Cesar. Civil war broke forever the power of the f 
t \ mies, aggregating nearly ten millions of men—these two | the Eseurial and gave to watery Holland a free republic; 
‘ es of me en ons each, appeal to these two Houses | war gave to France her Napoleon. Civil war gave to Amet 
‘ jown grand Republic—let us be on our guard lest civil wa 
\ ite 1) these two Houses? One of the most sol- | change the name of President into Imperator. 
‘ ever f to ot of legislators, a duty todo equal | Mr. Speaker, after the meetings of the electors on the 6th of D 
rong ft " Phe duty to set in motion the maehi- | cember last, a new and, as far as the masses of our people unders ’ 
declat ho sh be the constitutional ruler of this | the qnestion, a strange and novel difficulty arose. The peop] 
" e next four year Che duty to declare it, and to declare it | thought that when the election was over on the night of the 7t 
manner that these two great armiesa egating ten millionsof | November the thing was finished. They thought that the c¢ 
lve it d wittl iration : shall feel satistied that | the electoral vote was a sin ple problem ; as simple as the count 
experimenta ve to weather through a four years’ | by the bank-teller of their daily savings brought to the bank’s 
nit danyer « reel y four years of ship vreck ; satis- | Who among our forty-five millions of people ever dreamed t! 
! they may have ibiding faith that the free Government | demon of discord would spring upon the political arena? > 
thers sh be the free Government of their children and | in a thousand ; nay, not one probably in ten thousand. 
| re cl lren to far distant ages | It is true this question was one of deep interest seventy-seve 5 
Mr. S I ut ey © has been given by the two Houses of | ago jut it had passed from men’s memory. In the year 1 
‘ n past two months that these two great armies | Congress of the United States had attempted to solve the pro 
d? None, sir; none. I, for my own part, have | to how the electoral votes should be counted. But the peopl 
ef ! faith that men of both Houses would, | idea that the counting of these votes was a simple matter « 
I L be too late, rise above party. Sir, a peaceful and | tion. And when the wires carried from Washington the nev 
t! lestion insures to me personally, comfort | the Senate and House of Representatives were disputing as 
! down the nether slope of life; any | method to be adopted, demands came pouring in upon us from cities 
on ! a und 3 e sure, absolute ri Yet, and from towns—from hamlets and from farm-houses—deman 
‘ l | \ bree cheerful through these past | we should count the votes in accordance with time-honored t h 
ches ecu he Not sothe great mass of the | that we should count the votes as our fathers had counted ; 
‘ Wires and mails carried back from Senators and from Me 5 : 
Su md d 1k a people’s will far more loudly than their | of this House, assurances to cities and to towns—to hamlets and ic 
! \\ h the path of trade for the past two months, what do to farm-houses, that we would count the votes as our fathe 
>? Stagnation every branch. Poverty has become mendi- counted them, that we would count the votes in accordance E 
Stalwart muscle meets you on every street and in every city, time-honored custom. But how had our fathers counted thi te ; 
es out brawny arms asking for alms. A few months since , What was the time-honored custom? Men of both branches of ‘ 
isked for leave to |, but now it asks for bread for self, bread | gress mounted upon party platforms, and, chameleon-like, the 
Vife, and bread for starving little ones. Sir, there are more beg- | the color of the planks on which they were standing. Part 
® met witl 1 asingle day in America than could be met ina | party prejudice again became the prominent factors in the Int 
| days iny European land except Italy; and there it is the | of the great and absorbing question. 
‘ In ie, halt, blind, deerepit men, women, and chil Sir, I know Iam apartisan. But I feel in my innermost heart that 
ai \ em nes are thei unes, theirstock in trade; there the | party and party prejudice are not clouding my judgment. Yo M ‘ 
: ( SI nm Ol te : able-bodied men rarely are met Sie aker, think the same of yourself. The gentlemen on the t 
; t ere Old World, But here, how different! Sir, | side of this floor think the same. Opinion crystallizes itself, as dot 
ew years ag nm Aine il throad const intly had cause for self metallic substances held in solution by a subtle fluid when the | . Ee 
+ ‘ weee compared the mendicancy of older lands with | of a battery is inserted into it, or when some chemical is drop) 
Limost total absence of n hisown favored land. To-day he can } it: one metal goes to one side of the glass and takes itsown pecuiial 
: ‘ ysuch t s. Here in Washington one will meet more healthy, | shape, its angles are fixed and defined ; the other metal recedes to the 
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tof counting was an aflirmative act of both Houses actii 
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‘he Senate has decided this question regularly since 1757 ; 
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. side of the glass and assumes its own peculiar forms, with 
d and detined. Each crystal is so exact that the practiced 
e metallurgist, need look but once to know the name aud 
ties of each separated metal. 
prejudices precipitated the soluble into the insoluble, the 
| into certain and solid. One set of men said the President 
and it 
lieved such solution would insure the election of Governor 
Sir, was the result wished, the cause of the solution adopted? 
What right have I to dive into men’s 


Honi soit 


1e 
Xe 4 


ned 


le 
wot for me to decide. 
ences and to assert that they are not as honest as 1? 
| y pense ! F 

ng those who so hold, some said the President of the Senate 
d only count the votes ministerially ; others said he had the right 


a 


0 


rh. toscrutinize, to decide which certificates should be received, | 


] 
i 


h refused; another set of men said Congress had the sole right, 
was its sole duty to count the votes, and that Congress had reg- 

ly done so since 1727, 

i these men again differed among themselves: one set said the 

ig as one 


another that it was an affirmative act of the two Houses act- 
is separate bodies ; that it required the acquiescence of each 


: Ho ise before a vote could be counted. Another that, acting as sepa- 

F: rate bodies, it required the joint act of the two bodies to reject a vote. 

é One set said that the two Houses, whether acting as one body or as 

; separate bodies, bad no right to go behind the certificates coming 
from free and sovereign States. Another set said that the two Houses, 
either acting as one body or acting as separate bodies, had the right, 
ind it was their duty, to go behind the certificates and examine and 

rmine aliunde if the votes contained in the certificates were the 
true votes of the people of sovereign free States. 

; One set held firmly that the whole decision of the vote as to the 
President belonged to the House of Representatives; and the whole 
decision as to the vote for Vice-President belonged to the Senate. 
This last position would insure the election of Governor Tilden, either 

; vy the electoral vote or would send it to the House, when he would 

3 certainly be elected. Was the result wished for, the reason of the as- 

sumption ? Who on the other side of this House shall say such was 
the tact? What right have they to dive into other men’s consciences 
ind to assert that gentlemen on this side of the House are not as hon- 
estas they? Honi soit qui mal y pense. The country at last found 

if men’s opinions were thus divided and the people became fear- 
yalarmed. “ What,” they asked, * will be the result? Are we to 
have fraud count ina President; shall] fraud prevent the counting in 
ilresident ? Ifso,free government, the very foundation of which 

: safree ballot, will be lost. Even if no immediate evil result from 

4 thing, the worm will have entered the root of the great tree, and 

tenness and death will surely ensue.” 

But worse than that the composition of the two Houses of Congress 
such that one House will adopt one view, the other House the 
er view of the question. The Senate through its President will 

é declare Mr. Hayes President, and the present incumbent of the presi- 
dential chair will recognize the Senate’s choice and will hand over 

; to him the paraphernalia, all the insignia of office. The great heads 

f of the Executive Departments of the Government will recognize him 

, as the President. The Army through its generals will recognize him 

b; as the President. He will be thus a de facto President, and recog- 

4 ed by the Senate and by the republican party as the de jure Presi- 

4 dent. The House of Representatives performing its sworn duty, its 

: solemn sworn duty, will proceed to elect and declare Mr. Tilden the 

. lresident of the United States. He will be by them and by the dem- 
vcratic party recognized as the de jure President, and then what?” 

Mr. Speaker, I, too, ask, “ then what?” Nor I,nor you can answer 
that question. No man lives who can answer that question. Noman 

f sso gifted with prescience or so cursed by foresight as to be able to 

; uswer that question. To be able to look into the abysm of woe 


Which might be the result of this state of affairs would indeed be a 
curse. So long as the thing should remain uncertain there would be 
hope; but could the patriot see clearly the result, hope might depart 
lorever, 
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his brings me to that stage of my remarks when it may be proper 
ue to say something of the legal aspects of the case as they pre- 
themselves to my mind. The Constitution says: 


President of the Senate shall, in the presence of the Senate and Honse of | 


sentatives, open all the certificates and the votes shall then be counted. 
lark the words—“ all the certificates.” This very language shows 
framers of the Constitution did not intend that the President of 
Senate should decide which were the true certificates; but he 
il open them all, spurious as well as true. For otherwise they 
ld have said open the certificates, using the definite article, mak- 
him the judge as to which were the certificates and which were not 
certificates; or they would have said open the true certificates, or 
proper certificates, or the certified certificates. But it says nosuch 
¥, but open all the certificates. He has received various papers 
orting to be certificates. They have been in his hands for safe- 
being an officer in continuous existence. He must keep 
i under seal until he finds himself in the presence of the two 
uses, for the Constitution says he shall then open them, which 
‘us he shall not open them until in such presence. He there- 
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which 


are false certificates He has received papers st d is 
ordered by the Const He knows nothing of what those se 
cover except that they him by me eYrese 4) ‘ 
selves aS Inessengers trom ¢ ctors of States, or that they were se 
him by certain officers of States, as the case may be His duty is 
| to open them. Of that there isno doubt. That he should open « 
| sealed package purporting to be certificates there can, I think, be no 
doubt. Then what? 

The vote shall be counted—by whom? By the President of the 
Senate? Surely not. It is hard for me to believe that any one not 
carried away by partisanship should claim that he should count. I 
say itis hard to believe this, yet what right have I to dive into men’s 
consciences? But let us examine the structure of the itence, ex 


amine it as Saxon English—as plain English 
There is a general acknowledgment, Mr. Speaker, that the framers 


of the American Constitution wrote not only good English but ex 
ceedingly terse Engl sh. They discarded verbiage, They said as 


mu Now, had they intended the 


the Senate should count the votes would they 1 


1as possible in the fewest words. 
President of 





cannot know until he does so open them which are the true and | be chosen by the people of 1 


ot have 
said so?) See how simple the change in the construction of the sen 
tence would be to devolve this high duty upon this ofticer: “shall, in 
| the presence of the Senate and House of Representatives open all the cer 
| tificates and then count the voles.’ Four words would have made the 
| thing certain, but they used six words—“the votes shall then be 


counted ;” or they might have used the same phraseology and by add 
ing two words would have made the thing certain—*“ the votes shall 
then be counted by him.” But they did not so write. They changed the 
whole structure in the two members of the sentence. 
| actively that shall ‘* open,” 
be counted. The known! 


They command 


he and then say passively the votes shall 


tle of construction is CL PTESSLO UNLUS, ¢ 


0 
alterius. The expression of one duty is the exclusion of any other 
duty. He shall open means he shall not count. 

The learned gentleman from Massachusetts [Mr. SEELYE] says it 
iS monstrous to suppose that the framers of the Constitution should 
have placed this dangerous power to count the votes in the hands of 
a partisan House, instead of in the man, 
the President of the Senate; that it cays safer to lodge such 
power in one man’s hands than in the hands of many. Every n 
and then, som® politician, in the course of our history, has declared 
some power of the Constitution monstrous, and yet time and the peo 
ple have made pure and retined the frightful monstro 

Montesquieu says the absolute government of one 


hands of one responsible 


is al 


Ow 


ty 


good man is fat 


more beneticient than the government of many. But when that abso 
lute ruler happens to be not good, then the one man is a tyrant All 


along the page of history is found the ruin caused by the rule of one 
man, and that man, too, a responsible man ; 


for itis upon that word the 
Jearned professor dwells. Cromwell was responsible; Napoleon | 


and Napoleon Lil were both re sponsible to the people. No, Sir, safely 
lies ever among the multitude; wisdom not always. Wisdom may lik 
often with one, but when that one happens to be bad, all is lost 
Wells was master of the returning board in Louisiana. He was rr 


sponsible to his State. 
But, Mr. Speaker, wh 


Were his acts pure? 
ere does the power lit 


My own belief isthat the 











| framers of the Constitution left the manner of counting to the law 
making power. They wisely left it with it. In the shifting change 
of events,a constitution without any elasticity would be an utter 
| obstruction. One manner of counting may be wise at one time 1 
another ruinous. It was the duty of the law-makers of the land to 
| enact a law to carry into operation that member of this sentence 
| which is the great bone of contention, “ The votes shall then be 
counted.” How Why, as the Congress of the United States shall 
} determine by law. Up till now Congress has made such law b 
| joint resolution; resolution for the time being having the force of 
llaw. Up till now, the thing has worked so smoothly, that Congress 
| has contented itself with temporary plans. Article 1, section &, say 
Congress shall have power 
To make all laws which shall be necessary and proper for car n to exe 
| tion powers vested by this Constitution in the Government of I d ites 
} Or ln any department or othcer thereof 

Now, sir, all through the Constitution are powers and mandates, 
which do not, cannot in themselves, be put into execution, but which 

laws do put into execution. 

Article 1, section 11, says: 

The House of Representatives shall be composed of “ ‘ 

} ond year by the people of the States 
| And section 4 say: 

The time, places and manner of he o ctions f Senat 1 Rep a 
tives, shall be proscribed in each State by t Li ret ( ress 
may at any time by law make or alter li re A 

Now, suppose the Legislatures of States fail to make such preserip 

| tion and Congress feils to make any law on the subject, what will be 
the result? Does any one, will any one, claim that the people of adis- 
trict shall meet and choose their Representatives without such law ? 
Surely not; and yet Government cannot be run without the House of 

| Representatives. 

Article 1, section 3, say 

The Senate of the United Stat } 1 P : 

| State, chosen by the Legislature t eot ‘ 

Suppose the Legislatures do not choose such Senators. Can they 

he States even if they should meet en 
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i : ? t ind yet the States would | I shall not undertake an elaborate argument of any of the 
! s | ti | prop involved In this controversy 


3) 
f . : J { ‘ ) i see 1 t po | 
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st time in the history of t] 
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sac 
































tion in relation to the election of a President 5 
t! 1 I tative ke t eedful laws }counti or not counting of asingle vote determines the nit , 
Mhe ¢ ‘ fo ‘ nect f ’ espective | one way or the other. Grave ditterences have arisen in thy 
‘ .” & for |’ But 0 the |} our ablest statesmen, both in and out of Congress, as to w] i 
P ective States and v &c.? Does any | true votes of certain States. [am reminded by my party E 
. t ‘ f ce per ] ! that this bill is a “* surrender of Governor Ilayes’s case.” i 
h theire t uN ot; and yet | What do we surrender? Let us see. We claim that G 4 
t | te the pee mld be defrauded. | Hayes is entitled to 185 of the electoral votes. We make F 
‘ ) of a State vote for certain electors with the | honestly. Our opponents dispute it. There are in the custody 
¢ \ rt \ ‘ un for Presi- | President of the Senate duplicate returns from persons cla 
‘ ‘ ' ‘ hould vote for | be electors in four States, namely: South Carolina, Florida. I 
\ ‘ lee ¢ ivuded ? And vet the sume that there is now no dispute as to G 
; ; t to vote for wl they he vote of South Carolina, and that all » 
‘ of prohibited of the vote of this State for Hayes. |] 
| 4 { ; fa t ‘ al ¢ re na isc. We claim it for Hayes, first, becauss 
1 yn basa their 1 \ u State gave it to him, secondly, because t ! e 
ot the man so elected be constitu wecepted by the court as the true returns which gave the Stat \ 
{ ‘ dl Yet the people would be defrauded Drew, the democratic candidate for governor, also gives a ; 
| old that t ( ! not an mea x instru- | of the votes of that State to Hayes. 
en it ltl es shall be counted it carried within Our opponents claim the vote of Florida for Tilden on t] 
the two Houses may fail to | tion that acertain return from Baker County, in that Stat: { 
t re ent of the Senate must do | return, and if the order of the court had been fully ob« 
‘ ‘ ite fallstothe ground. And | leged true return would have been counted, which, if counted, i 
e, and therefore one House | have increased Drew’s majority and given a majority for t I 
power to put the Constitution into etiect, | electors. Both parties make charges and counter-charges 
{ Votes shall be ¢ nted” falls to the From all the evidence before me 1 believe the vote of the S 
t Ix i Florida fairly belongs to Haves. 
‘ Mr. Speaker, but the lights now We next come to Louisiana. We tind here that on the fa 
1] ( t ‘ L yput thisclause | returns the Tilden electors have a majority of something o 
\ | i ew hing rests with | votes 
| i iw defining the mode, then I would The law of the State created a returning board possessed of 
Hlouses meet and vote per capita, and by is Well as ministerial powers. To this board the returns of 
bea led as States, so as to carry | tion are sent from all the polling-places in the State. 17 
If there be no election for want of | is charged with the important duty of trying and deter : 
{ (lel \ ted, then tl Hlonse elects, vot- | question of fraud, intimidation of voters, violence, &c., at a 
I ele eas is the members of the two | polling-places ; and if they tind such to have existed fron 
‘ vy to tix the mode of counting, then the pecitied date up to the day of election, their duty under t] 
( ont t pirit of the twe unendment | to throw out and not count such poll. In the discharge of t 
joint convention, and g y their | this returning board threw out and did not count the votes r 
‘ | | ere ‘ It has bearing upon | to them in certain polling-places in a number of the parishes . 
State. Bythis action the majority of more than 7,000 votes 
e f ‘ nto t Const tion and see whether | for the Tilden electors on the face of the returns, was wiped « 
the framers of the Co ol ended | a majority of more than 3,000 votes was returned as the t1 
de to enable the elector e to be counted. | the State. 
() I by ogy A e 1, section 7, say “a ( Our oppone nts allege that this latter result could only ha 
the House of Representatives.” | obtained by the fraudulent action of the board, and but for th 
Il oO toor hit lb s? Is not this an ob- the Tilden electors would have been found to be elected. 
Yet if it b fT the wheels of Government Ihave read with some care the testimony thus far taken ar 
1 orig t elt, a more than | I do not believe the findings of the board are entitled to 
e© e3 itive department could not veight as a decision of the Supreme Court, as alleged | Vy ac 
| of my party friends, I cannot escape the conclusion that int 
\ ‘ | } of the most cruel and heartless character did exist at and 
ta lin one Supreme Conrt, and | election day in November last, in at least six of the parish: \\ 
( : y tro et w ¢ in and establish I expect to find that in some cases outside of the six paris! : 
( ! fail to esta 1 inferior courts, the people d | were thrown out and not counted, on insuflicient evidence, yet 
) he Supreme Court « d not ife- | the whole I am prepared to believe that a fair adjudicat 
| returns justified the finding of the board. Our opponents hones 
Mr. Ss er, [tl < Lhave shown by analogy that the intention | believe otherwise. 
( hat ¢ rr hall determine by law how the Chen, lastly, we have the Oregon case. This State gave the I s 
‘ vote 8 counted Phe bill now under consideration is | electors a large majority. One of these electors, a Mr. Watts, 
| hot pres the 1 I would have framed or would | a postmaster, was ineligible under the Constitution to hold t] 
er tol e and ] ;anv other bill of a | of elector. The governor of the State did what I believe | ) 


l t s befor ; It is fair to all It does not | right to do when he declared that all the votes cast for W 














‘ «tl S. 
iny. What may be the result of its working | eligible elector, were null and void, and by this mode of reaso 
s of the two distinguished eandidates for the | reached the conclusion that Cronin, the democratic electo: 
| t t And that is, to my mind, its very best | the most votes, was elected. That fraud and corruption reaching 
f ‘ I t terest of neither party. It constitutes a tri- | close to Mr. Tilden in connection with this Oregon swindle are 
el tl notty questions surrounding and involved in | proven can hardly be disputed by any one who has taken th : 
{ electora te to examine the testimony. FE 
| e fair and honest If I should think otherwise Ihe governor issued his certificates of election to two repn! 
I vu vasa failure. Ifwe cannot trust the five | and to Cronin, the democrat, but took care to place all the c 
who vith the tive members from this House and | in the possession of Cronin. : 
el + ft { Ss e—men who will have the eyes of Phe law of Oregon, as well as most of the States, provides t 
: 1 them, forty é millions in number; men neeting of the clectors, if it is found from any caus 
© the eyes of all the eivilized world upon them; men | cancy or vacancies exist, the remaining electors fill such 
ve the eyes of untold millions yet unborn upon them; | and then proceed to cast their ballots for President and Vice-l ; 
enw! ts will be weighed in historic scales, whose actions will go | dent. The two republican electors met at the place by law desiz 
he erneible of fiercest criticism—if we cannot trust these men, | nated, Mr. Cronin in the same room and having in his possession t : 
t t | elves, and let us, as men, bold and honest, de- | two certificates of the republican electors and: his own. He ret t 
Clare that free rep can government is an illusion, a snare, and a | to deliver up the certificates to the republicans. The two rep : 
cheat lt t trust these men so situated, acting under asol- | cans then organized, filled the vacancy, and cast their vote for 3 . 
‘ i sacred oath, let us say to America, “* Wrap the ; This vote was made out in triplicate and sent to their respect 
i ‘ mid e and die as one who has hada glo- | proper custodians, together with such evidence as they co 
day has come to an end.” mand, establishing their right to cast the vote of the State of 
Mr. FOSTER. Mr. Speaker, my purpose in addressing the House Cronin at the same time, in the same room, organized hi 
for the few 1 ents oted me is to state the influences controlling | an electoral coilege, fills two vacancies, he and they together cast 


two votes for Hayes and one for Tilden, This vote was also 
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sand sent to their respective custodians, accompani Senate to count t ed the Senate s ‘ 
ce tificate of the governor, as required by law. On the face s mr cle ecra | s 1} f Presi I Y I 
returns, witbout knowledge of the fraud here practiced, the | d itastotl “ 7 ae : 
( » vote (two for Hayes and one for Tilden) wonld have to be l should at once \ favor of s t 
ad. w . | 1 red precedents 1 wile party I yn ha L pe 
llaves is entitled to the three Oregon votes. We insist that the bill passed by the Senat Ss t session at r e right 
,of the governor was a fraud and tainted with corruption. Houses to supervise and trol the count, for which near] 
The governol and his friends claim that he acted in strict accord- | party friends vot nelud President FERRY 
vith the Jaw and his act in certifying to Cronin’s clection is in My purpose thus far has been to show that the landmarks on t 
et accord with the decisions of the supreme court of the State. question are too obscure to fur ha relial ruide to reach \ 
e briefly stated the ground of difference between the contend- | tain conclusion. 
: here in regard to the electoral count in the four disputed Men of ‘the highest standing in both parties a ras the t 
Gy S meaning and intent of t Col tutior 
I » that Hayes has received 125 electoral votes and is elected We, as republicans free recognizing this fa vl ie 
( emen on the other side honestly believe that Hayes is not en- | lieving in the justice of ir claim to the Presiden: s fc 
tit t votes of Floridaand Louisiana. Their belief, 1 concede, | measure of escape from the embarrassments surrou o thie 
tas honest as ours. of the electoral vote 
i ; this difference of opinion to be determined? The mass of rhe first House resolution looking to the adjustment of ese 
; aus take the ground that the President of the Senate has the | barrassmeuts was offered by a republican. It reeeiy he u 
; under the Constitution to count the votes, meaning by this that | support of the republicans here rhe same is true of the Ser 
; he, vnd healone, shall deie mine which is the true vote in each of the | When the proposition came into the House and Senate proposi 
E ted States. The democrats and many republicans deny that | appointment of the joint committee, it received the unanimou 
wer resides in the President of the Senate. They claim that | port of the republicans in both the House and Senate 
li s must decide what are the true votes of the contested Now this joint committee ypointed by our unar Ss assent 
S 3 with one exception, presented unanimous a bill propos th 
In examining the question I find it has never been held that the | pointment of a joint commission of the two Houses and the Supt 
1 ent of the Senate under any and all circumstances can alone | Court, composed ef equal numbers of each, to whom shall be ref 
ite the Constitution in respect of counting the electoral vote. It all questions of law and of fi wt that may arise in the co f 
ws heretofore been held that the Houses by concurrent order | electoral vote. 
A right to determine how the vote should be counted. I appre his bill is not such a one as I would suggest. IT would 1 hy 
; it even now no one will question the right of the Houses to | fer the bill which I hac e honor to present to this House, wl 
is to the mode and manner of counting. Iam reminded that | posed to submit to the Supreme Court the same questions of La 
President of the Senate for the first fifty years did count the vote. | of fact that are submitted this bill to the cor the 
| think this will be found to be a mistake. The first count is gen- | vided for. 
v regarded as a precedent in favor of the right of the President In matters of important legislation we never get just wl ( 
4 of the Senate to count. Yet it will be found that the Senate elected | member believes to be the best proposition. Al reat measure 
Ivy. Langdon President of the Senate to count the electoral vote. If | the result of the concession of individual view In tl CANE 
; Scnateat the time believed the power to count resided in the Pres- | doubtless true that each individual member of the committ 
F of the Senate why was he not elected President of the Senate | have preferred a somewhat different result. 
uply?) Why add the words to count the vote ? I accept and sl ipport the bill because I consider the " 
From this first count on down to the adoption of the twenty-second | settling existing complications in relation to the electoral count 
4 rule the two Houses agreed upon the mode and manner of | one. I will not by my voice or vote hesitate to declare hoe 
ing lief in the justice of my « in that Governor Haye ene ti 
I do not propose to discuss this question any further than to say that | elected. 
mind the fact is established that no count hasever been made I believe it to be our duty to exhaust all fair and peaceful m 
; ut the intervention and direction of one or both Houses. The | to determine the questions about which so much honest differen 
Y resident of the Senate has nerer even attempted to decide a contested | opinion exists. 
hs question relating to the count. So far as the republican party is con- I am not iniluenced in my support of this measure because of det 
: ed, by its past action it is committed to the doctrine that the | cratic threats of violence. I take no stock in the ravings of 1 
4 count can only be made by the Houses acting affirmatively on all ques- | league, | _ ea rENe, or the gentleman from Kent [Mr. \ 
us of doubt. We passed the twenty-second joint rule; we have | TERSON, Jorother gentlemen who have been indul in war-tal 
three times counted under its provisions. We have thrown out and | and els Leb re. R irking dogs are not apt to light I can, howe 
refused to count the vote of States. Only a year ago a republican | see what seems to me w be the tern 
ite passed a bill regulating the count and aftirming the right of | question. If no acti had, the ut | 
F Houses to count. as he is in duty bound todo. If { i © ought 
Can we now as republicans ignore our past history. reverse all the | Hayes has 15 votes and is elected, then I have no doubt that this H 
"y precedents we have made, and claim the right of the President of the | will declare that no person has seg President and 
Senate to determine any and all questions relating to the validity of | ceed at once to the election of Mr. Tilden. 
e the votes placed in his custody and to determine and declare the re- Certainly we must admit that such a complication as this i 
: lt ? pleasant to contemplate; norcan any man foresee the conseque 
For myself, I confess to some doubt as to the real intent and mean- |} A blow struck, an attempt by force to establish Mr. Tilden’s clair 
g of the Constitution, notwithstanding the generally accepted | the Presidency, may result in lighting the torch of ciy ul A 
{ ‘ ‘ n that the framers of the Constition were adepts in the use of the dition of things may result such as no patriot can contemplat 
Fs | sh language, who gave to each clause of the Constitution words | out the deepest solicitude. The great business interest 
so clear as to leave no doub! as toits true meaning. Yet Imay be | try are paralyzed. ‘Tlis paralysis is charged to the p 
rdoned for saying that peg n cane: Se toes peeoncar shone there is | dential com plication. Its settlement is greatly desired by t 
E vreat obscurity. So much I confess as to excite in my mind crave | interest. For myself, 1 be ve the business people of the « 
5 (loubts as to its true meaning. The votes must be counted; when | overestimate this as a cause of depression. Yet it) t be 
opened, * they shall then be counted.” that it is the cause of more or less of the present stag n 
J have no hesitation in saying that, in the absence of concurrent | ness. 
tion by the Houses or of legislation, I believe the President of the I know it is quite fas! able to charge that ft l ‘ ( 
Senate should take the responsibility, count the votes, and declare the | always ready to sell their principles for an opportunity to 
lt. While I say this, I hold that we are bound by the highest | money. 
siderations of public policy to make an honest and determined ef- Gentlemen ought not to forget that to tl reat interest 
; fort to secure some constitutional method of counting that will give | debted for the proud position we now oceupy as one of the nat 
the incoming President that best possible title that it is within our | theearth. Tlris interest builds your ra ds, dig urea 
wer tO give. your mighty commerce, pays your revenue ul fut lhe 
Wi have taken an oath to protect and defend the Constitution. We | support. I repel in their name these ir latic Phey will 
»elleve we are not violating this oath, yet a portion of us believe | pare favorably in all that relates to ger e mal l or exalter 
the Constitution gives to the President of the Senate the Tight to count | triotism with any other class of our fellow-citize or ¢ 1 wil 
cle toral vote and a larger number deny this right, and strang ly, | who are honored with es hie nal co e nation 
o, We are dividing on the question mainly by party lines, who I support this measure | x eat ( ‘ 
ts, Mr. Speaker, that if you occupied President FERRY’S place | country will hail it as a measure of pea ifew relief t 
the opinion of mi my ge ntlemen, who now aflirm the right of the | unlock capital, it will permit busines energy to exercise its f 
nt of the Senate to count. would be greatly modified. How | freely and unre ed. Isuy rt it bec Se it settles ¢ | 
ntlemen now denying this right would change their views | disputed ques EACE arial ¢ titu | 
nd that you shonld count Tilden bits tot I ( peop { 
rs President of the Senate bolds his place at the ple: sure of the } nent. It shows our a yaeal : 
ite. I have sometimes thought I would like know how my | so intricate and d i ¢ the ¢ one | f to ‘ 
; nent on this question of the right of the President of the | trived a more de I und tr on 
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ii lye that Hayes iselected | ing th ist month and we now ocenpy the position of the ] 
} : | . Nat 1 Assembly of 1793. We have had our citizen M 
Pe t | place of | t1 to the pr les that prevailed in the Nat lA 
£ : lt France, he has down and harangued the sections, 1 
j I le ) oh t Jacobins, and then coun ip td this House to see whet } 
é ipa t ul « th not prevail and whether the Girondist minority dared to ta 
r This d \ ibo lL pa and duty in the presence of the patroits of our northeast 
a erests of the people « ind that we do | Our citizen Marat has threatened this assembly with thi 
can to the i ing Chief Magistrate. | power of a hundred thousand unarmed democrats. [1 ' 
I ‘ ty to agi th mv colleagues of | What, in Heaven’s, name, would be the value of a hundred t} 
ra us to be the ex democrats at the Capitol unless they were armed eithe 
{1 party t sof my State, and more particu- | guns or with that other democratic weapon that does mor 
I . e I to represent. Under | him who holds it than to anybody else? (Laughter. ] 
i s | d 1 judgment when it Chere is one point in which our citizen Marat has failed t. 
t f uml intelligence, but in | his French prototype. When he comes here he is comely 
‘ ui 0 li ire so plain. mv convictions so | tle asa lamb. The French Marat sat in the National Asse: 
é ri oant ol e their wishes. » wet towel on his head ; d, sir, | have wondered vreatiyv ti 
I! il regre nd I do« revret it—I would hate | to day to see that our distinguished citizen, the editorof aK 
e could induce 0 cast a vote that my judg- | Amidnu peuple, had failed to equip himself in habiliments b , 
Ove | properly to the rdle he has been playing. [Laughter.] He x 1 
Mr. LANDERS, of Ih ia. Tdonot rise forthe purpose of making | to-day “gently as any sucking dove: as ’t were a nig 
‘ ‘ t] estion : t r. 1 have had forwarded to me a! Yet men onthis side of the House have not all of them fail 
ous passed by democratic senators and represent- | affected. I heard yesterday, standing here on this floor, 
é‘ al te of Ind ind also a series of resolutions adopted | very spot I now occupy, a stalwart republican, weighing t 
! Board of Tr f e city of Indianapolis. Isend these reso- | and thirty pounds, telling us that there was “ great fear.” | 
( o | read, in order that this House may know say to the people of the eountry through you, sir, that the 1 , 
e de racy and the business men of Indiana oc- | few republicans here on whom this “ great fear” has not fal 
‘ But, sir, the question is not merely with reference to the three s 
( | ws | which [ have named. Some of our friends suppose that tl 
I) NAL Is January 27,1577. | dential question is settled when we settle the condition of 
| of Louisiana, of South Carolina, and of Florida. Nota bit ofit. 1 
ae a ae . | House, of whose acts Tam bound to speak with respect, has { 
. aad ee is» | nother great difticulty. Colorado is nota State. Every di 
| press in the Union, including that managed by the gentleman 
Rep it ‘ i Congres om the State of I Kentucky, for weeks declared that Colorado had e ted t] 
: lw = { ee me me | cratic ti ket, and thus secured three votes for the eminent 
. sind Sen a Sharia a a. | Gramercy Park. [Laughter.] But by and by it turned o 
Savana tae ite the same by | the vote of Colorado was republican. All at once it was ascer 
bland betore Congre | that Colorado had no vote; that Colorado was not a State, a1 
CllAs. O. LEUM AN, | the Delegate from the Territory of Colorado retired to his ow 
Sa | at home this House refused to receive the Representative fi 
oe | State of Colorado, and we have kept him here for two mont! 
} aa 4 |} Mohammed's coffin, suspended between heaven and earth. [1 
ine | ter-} And I should like to know from the Judiciary Committ 
in Heaven’s name he is now. [Great laughter. ] 
I I x ( commercial in its | But there is great light shed on this question, and on the hi; 
= , ns and oust- | patriotic motives which actuate the political majority of this I 
ree eee | from the great luminary of the Paciffe coast—from Cro1 
f co e | [Great langhter.] The “ great democratic party,” the “ gre 
i plan re d by them | tutional party,” the “ great strict-constructionist party,” ha 
four presi dial pueations: | Cronin here to enlighten the people, and they found out tl 
f £ the i in aia py | light was fed with oil, not naphtha, but with oil that came from > 
ul Memb if the House of | York, furnished by a young man by the name of Pelton, nepli | 
‘ ' eran private secretary of the eminent citizen in Gramercy Park. [La 
v WwW. W tL 5ON Secretar ter. ] F : ‘ > ° J 
In view of all this must there not be fighting? Is it not t 
Mr, LANDERS, of Indiana. Mr. Speaker, those resolutions express | unarmed democrats to come here. Mark me, I speak of unarmed 
‘ s question, and it is unnecessary for me to say | crats. We were to have the 100,000 democrats come unarmed 
It is well known that I am in favor of the bill | let confiding republicans take notice that morning, noon, and 1 
eral Lregret the circumstances which have forced | the political majority of this House have been trying to a1 
pl tion, but under these circumstances I shall | the seven hundred troops watching the Government ars 
vr ) hh illand hope to see it passed by a large majority. Washington. And to whatend, Mr. Speaker, to whatend? T! 
Mr. TOWNSEND, of New York. Mr. Speaker, on the 7th of Novem- | Government arms enough here to arm the whole of 100,000 den 5 
people of the United States elected Rutherford B. Hayes | should they come here and be able to carry other arms than su 5 
mre ‘ of the United States. I, for one, am not disposed todo any | every truly constitutional democrat always bears about him. [1 
jeopardy that election. What is the difticuity that has | ter.] This is the “great terror” which has threatened us, and 8 
) [tis said there is a controversy in South Carolina; but | is what has “bull-dozed” a large number of members on my f 
: lin in the United States who doubts that on the 7th of | the House. [Laughter.] 
N ber there were in that State 30,000 more voters who desired the | Sir, the gentleman from Kentucky to-day told us that this co 
‘ ITayes than there were who desired the election of Tilden? | had yet to see a peaceful laying down of office by one party a1 
There is a | da; but does any man doubt that on the reception of office by the opposite party. The young gentlen 
vovemmber there were 4,000 more voters there who desired the be older if he lives [laughter] and does not need too many wet t 8 
el of Hayes than there were who desired the election of Tilden? | on his head. I have lived even back to the days of Thomas J: 
it i hat there is a difficulty in Louisiana; but on the 7th of | and John Adams, and I saw in 1841 the democratic party of t! 
November there we 00 more voters in the State of Louisiana | a great many of whom God made, [ laughter, ] give up their ot 
ydlesired. the 4 n of Hayes than there were who desired the | good citizens and consent to let the whig party who had bee 
: not Tilden by the people take their places. 
ahhese are 1 three States in regard to which we have heard so| I,as a democrat, passed under the yoke, and we did not ! 
v4 all these people be deprived of their rights, shall their | fighting then. In 1844 James K. Polk was elected. The \ 
ubted wishes be defeated and disregarded? has been the ques- | not threaten to fight. Probably my young friend from Kentu 
only in this House, but in the States themselves. It was for | but just born then. The democrats yielded gracefully in Is4° 
c rpose of defea heir wishes that. the shot-gun organizations the whigs went again into power. Did anybody hear of apy tz 
d their wor It was for this purpose that the massacre of Ham- ing then? No! From 1848 to 1860 the democratic party had an 
regan upon the 6th or 7th of July last. It is for this purpose | broken lease of power, but in 1260 the people of this count! \ 
ee of those States have been the scene of murder, of scourg- | that they wanted a change; and, sir, at the risk of being cl , 
a of intimidation. Not merely have intimidation | with having said what was unkind, I say here, before the 
: } l ere, but intimidation has been attempted in | of this House, before God, and my country, that the democt 
~ in ihe day of its meeting down to the present day. | rising in 1860 was simply because the democratic leaders wer y 
{ Lia r.| S&S ” ‘ en oa about our being in a position re- | to lose the offices and the protits of the offices of the country, auc 
: sen) ng that of the British Parliament: 


but we have occupied dur- 


| for nothing else. 
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rhey failed, sir, as I hope every such an unholy uprising may fail. | 
In 1877 we are brought face to face with a similar state of things 
The republican party have elected Hayes. The democratic party | 
want the offices. They are hungry. Their followers are hungry. 
Phis House, sir—I speak respectfully—was hungry on the 4th day of 
December, 1875, and they have only grown more and more hungry 
since. [Laughter. ] ; ; 

sir, that is the origin of this great difficulty ; that is what lies at 
the bottom of the great constitutional questions which are repre- | 
sented as formidable. That causes the trouble about who shall count 
the votes. 

Why. sir, they say: “Mr. TOWNSEND, would you intrust the power | 
of counting the vote of the people toone man?” What does this 
jill do but intrust that power toone man? You have a tribunal 
built up of five Senators, five Representatives, of whom five are re- 
publicans and five democrats, and two republican judges and two | 
democratie judges, and here is the one man—the Colossus of Rhodes— 
to span the chasm, to stem the currents of strife. (Laughter.] Mr. | 
Speaker, it is still the one-man power, and that power uot exercised 
by the man to whom the Constitution intrusted it. 

Now. sir, the friends of this measure having brought the Supreme 
Court in here, I shall not hesitate to talk about it. The man fixed | 

_we have been told by our friends and told by our enemies, was 
dve Davis, of Illinois. Our democratie friends wanted a fair 
nt. Thev are the fairest set of men that God ever made or suf- | 

to grow up, if God did not make them. [Langhter.] And | 
uted to have not only a fair but an impartial count. But 

der that the umpire might be perfectly fair and impartial, in or- | 
that every bias should be removed from the mind of the umpire, | 
is forwarded from Gramercy Park to the democrats of Illi- 

s that thev should elect Judge Davis United States Senator. Not 
it there is any wrong in it; not the least in the world. It is done 
iply for the purpose of making Judge Davis unbiased. [Laughter. ] 

d they want simple republicans to throw the power of the country 

to the hands of this judge that they have taken such pains to ren 

biased, 
Now, sir, I shall not vote for any such unbiased arrangement. But 
ns out, after all, there is nothing in this bill about the question 
vhether Colorado is a State, and I say to my friends on this side of 
the House through you, Mr. Speaker, that, if in God’s providence this 
hoard of judges should decide everything that is to be submitted to | 
em by this bill in your favor, the question of Colorado—and her | 
hree votes which were cast for Ifayes and Wheeler are necessary to 
r election—still remains undecided, and you have all the terrors 
of astrnggle with our friends of the majority, the same as if this 
reat compromise device had never been adopted. It reminds me of 
the story of the man who had very troublesome pigs. They were these 
ery long-nosed fellows which my friends from down South know 
wut, that would root up the third row of potatoes growing on the 
opposite side of their pasture-fence. [Laughter.] He determined to | 
live a fence built which would keep them safe in his own grounds; 

' he split rails from a tree so peculiarly crooked that when the pigs 
had crawled through the crooks of the rails they found themselves 
right back in the pasture again. [Laughter.] Now, I say to my 
friends who, in their anxiety to save the country, are ready to put 
themselves in the hands of their political enemies, that even if it | 
should turn out that the dice was not loaded, that there was not some- | 
body on the other side that knew precisely what they were doing, 
you would still be left in the power of this House, that arrogates all 
power to itself, just where you started. 

Now I want to improve the few minutes that I possess throngh the 
kindness of mv friend from Rhode Island [Mr. BALLOU] to say an- 
other thing. The whole power of this Government is being arrogated 
hy this House. I am well enough satisfied with the law and the Con- 
stitution as interpreted by Langdon, by Washington, by Jefferson, by 
Adams, by Madison, and by Monroe, without a dissent during their 
day. If any man wants a better Constitution or a better interpreta- 
tion, God speed to him. Iam satisfied with the old way, and shall 
vote to adhere to the Constitution of our fathers as they understood 
it, and as the men who made it understood it, as has just been shown 
by my friend from New York, {Mr. LAPHAM. ] 

I will say one word more before closing. Gentlemen are constantly 
quoting here telegrams from merchants and telegrams from bank- 
ers. These men I have the highest respect for. They are a most im- 
portant portion of our citizens. The great Master of mankind 
through his long mission never said a word against merchants as 
such, never said a word against bankers as such; but he found them 
one day in God’s house making merchandise there and changing 
thoney for protit ; and he “made ascourge of small cords” andscourged 
them from the temple. That is what the Master did. His disciples 
might be grieved if they should hear the rebukes which my friend 
trom New York [Mr. CHITTENDEN] and my friend from Massachu- 
‘etts administered to persons the other day who manifested a spirit 
here similar to that evinced by the Master two thousand years ago. 
But notwithstanding that, I shall adhere in that respect, if no other 
to the teachings of the great Teacher of mankind. [ Applause. ] 

Mr. LYNCH. Mr. Speaker, I desire to present briefly some of the 
reasons wh : 
lt isan unfortunate fact that the Constitution, in many of its most 
essential provisions, is susceptible of different and contlicting inter 
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it 1 s the logical deduction to be 
j { t ' lmenttothe onstitution declaresthat “the right 
of ‘ f the l el States to vote shall not be denied o1 ibridyged 
the | ted State or by any State on account of race, color, or 
previous conditle of servitude,” and that “the Congress shall have 
power to enforce this article by appropriate legislation.” Let us sup 
prose and the supposit iis by no means an unreasonable one) thata 
State Leg i Viding for the ippolntiment or ¢ lectors, should 
declare that none but w te citizens sha parvicipate insuch election. 
Wouldt saction on the part of the Leyislature be in violation of any 
one of the five conditions or limitations referred to by the gentleman 
from Ohioft I think not I take it for granted that there would be 
no quest 1 as to the State being a State in the Federal Union Phe 
number of clectors chosen Ww not be in excess of the number of Sen 
ators and Representatives to which the State is entitled in the national 
Congress. ‘There will be no question as to the qualification of the 
electors They w have bee chosen on the day prescribed by law 
for that purpose, and they will cast their votes in the manner pre- 
ascribea by law, and on the day appoimted by law for that purpose. 
Will not the five conditions have been complied with and at the same 
time the last amendment to the Constitution iguored and completely 
al varded ? 
It may be said that that event the representation in Congress 
vould be redueed in proportion to the whole number of citizens thus 
dlisfrane lise Prue, this may be done at the next succeeding appor- 


tionment of Representatives, but not before; for if the Federal Gov- 
ernment has no power under the Constitution to enforce the provis 
ions of the fifteenth amendment in the election of presidential elect 
ors, then it has no power to enforce the provisions of the fourteenth 


¢ 


lment relative tothe reduetion of representation in Congress 


n the electoral college in consequence of such disfranchisement, 
It is clear to. wind that, when a State shall have violated the 
fririchaarne il pa | md conditions of republican government in 
choosing its electors, and the United States Government through its 
‘ itive departinent has ample power to Inquire into the validity 
of such an election, and if necessary set 1 aside, 
Let us m i juire as to the limitations of this power, No one, I 
resume, Will contend that the powers and duties of Congress in this 
pect are u ! ed, for the several States have certain powers con- 
ferred npon them by the Constitution which are entirely independent 
of the General ( ‘ ent orany department thereof, It is claimed 
by some that the voteof ne State can be counted unless both Houses of 
Conere Will avree to the same Phis position seems to me to be both 
unreasonable and ! minal lo say that the vote of no State can be 
‘ teal sboth Houses of Congress will so decide will have the 
effect of completely destroying the independent functions of the sev- 
eral State It would be a centralization of power, not in the Federal 
Government, not in the Congress of the United States, but in either 
llouse thereo It would then bein the power of a party majority in 
‘ eri eof Congress to prevent an election of President by the 
en It seems to me it no one who has the slighest conception 
proper constitutional limitations of power between the Gen 
eral Gio ronment andthe several States can for a moment assert that 
the Con tution i nbignous and uncertain as it is in this respect, 
is susceptible of such a dangerous construction. Moreover, the rule 


of evidence in that case would be at war with every principle upon 
that subject that is known to our English and American jurispru- 


denes bor the presumption would be that every State, in casting 
ts clectoral votes, willhave done soin violation of law. The burden 
of proof in such a case would rest with the party objected to, and not 

hithe party making the objection. Llcertainly cannot give my 
issent to such a proposition 


What then are the powers and duties that the framers of the 
ut ntended to confer upon the Congress in this respect ? 


It is clear to my mind that, when the electoral votes of a State shall 
have been cast according to the forms of law, they then present a 
prima facie case Lhey are presumed to be lawful, and must stand 


The cer- 
tificates having been opened by the President of the Senate, my 
opinion is that it is competent for any member of either House to 
enter an objection to the counting of the electoral votes of any State. 
But, the votes having been cast according to the forms of law, they 
present a prima facie case, and the burden of proot therefore rests 

th the objecting party; 


until they are set aside or rejected by competent authority. 


and unless the objection is sustained by 
both Houses the votes must be counted. To make my position upon 
this point clearer 1 will make this illustration: Should I be permit- 
ted to do so, I, as a member of the present Congress, will be certain 
to enter my solemn protest against counting the electoral votes of the 
State of Mississippi, because the election was carried by fraud and 
violence and therefore the result does not retlect the sentiments of a 
majority of the voters of that State. But the votes have been cast 
according to the forms of law, and they are presumed to be correct. 
Unless, therefore, the objection is sustained by both Houses of Con- 
gress, the votes must be counted. But the next and most important 
question involved is in cases where there are two or more sets of re 
turns from the same State. 

It is true that the President of the Senate, in his ministerial capac 
ity as custodian of the returns, has no power to inquire into the 
legality of the election or the qualification of electors. In fact he 


| 


| tials signed by the governor or the person or persons authorized 


| tion what he considers to be the returns of the several States, { 





| certificates of that State. 
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has no power whate ver couferred upon him, either in expressed 5 
or by necessary impl ication, tO pass Upon any question affecti: 
legality ot the election or the qualitic ation of electors. Still, it se ; 
to me that some discretion was intended to be conferred Upor a 
President of the Senate as to what are the returns of a State, su) 

This inte rpretation of the ( ; 
stitution with regard to the powers and duties of the Preside; ; 
the Senate is not only reasonable and necessary, but is absolut: 

essential to prevent inextricable confusion. It is made the duty «j 

the Clerk of the House of Representatives to place upon the rolls 

the House the name of every Congressman-elect who presents cred 


of course, to the action of C ongress. 


the laws of the several States to certify to the election of offic ers. J] ; 
like the President of the Senate, has no right to inquire into or ; q 
upon the legality of the election or the qualification of electors, J {j. ; 
duties in that respect are simply ministerial. But, when two or mor 

persons present credentials, claiming to be the member-elect fr 
the same distriet and the crede ntials t signed by different pe ee, 

claiming to be authorized by law to discharge that duty, the Clerk 

must exercise some discretion as to what names shall go upon the rol 

subject to the action of the House, and his decision stands and is lew} ; 
and valid until the same shall be reversed by the House. § 


The President of the Senate having presented to the joint co: ? 


thus present the prima facie case and must be regarded as the 
returns until his decision shall be reversed by the concurrent 
of both Houses. 

To make my position upon this point clearer, I will suppose t] 
President of the Senate will, in February next, lay before thx 
convention the certificates from the State of Louisiana, signed 
John MeEnery, claiming to be the governor of that State, as 
This action on his part would give tl 
tilicates thus presented the prima facie case and they would sta 
the votes of that State unless objection be made thereto and t! 
jection sustained by both Houses of Congress. This is great power 
admit, but it is not plenary; it is subject to revision and rey 
The rights and liberties of the people are, presumptively at least 
tected by their immediate representatives. 

I shall not enter into a detailed explanation of the pending bill, as 
that has already been done by other gentlemen in a very elabora 
manner. It is sufficient for me to say that I shall vote in the mn 
tive solely upon constitutional grounds. This is tomy minda } 
eal, and not a judicial, question. 

Even if it should be conceded that Congress can by legislatio 
fer upona different tribunal than that prescribed by the Constit 
for the settlement of this question the power which is conte) 
being conferred upon this proposed tribunal, the composition ot 
tribunal opens it to serious constitutional objections. 

The bill provides that this proposed tribunal shall be compose 
a portion of two of the independent departments of the fF‘ 
Government. ‘This, I believe, to be in violation of the spirit of 
Constitution. The framers of the Constitution were parti 
anxious to keep separate and distinct from each other the index 
ent departments of the Federal Government. 

I earnestly hope that the highest anticipations of those who 
cate this bill may be fully realized and that the country may be save 
from the consequences of a disagreement between the two Hons 
It is to be hoped that the decision of this tribunal 
created, will give general satisfaction and that the people of all pat 
ties and sections will willingly aequiesce in the decision. I do 
oppose the passage of the pending bill from a stand-point of eq 
I am, as a republican, perfectly willing that the rights of the ca 
dates of my choice should be submitte od to the decision of a fair and 
impartial tribunal, and I would cheerfully give my vote for this 

I could be induced to believe that it is warranted by the Const 
tution. Iam apprehensive that the passage of this bill will esta 
a precedent which will be more dangerous in the future and w 
| more injurious in its application than the temporary evils which it is 
intended to remedy. 








Congress. 








| Mr. KNOTT. Mr. Speaker, I cannot flatter myself that anything 

I may say will alter the predetermination of any gentleman in 1 

| tion to the pending measure, nor do I ask the indulgence of the Hous 
at this time with any such hope. I simply desire to state as briefly as 

| I can some of the reasons why I cannot vote for the bill under 
sideration. I have indulged in no speculation, sir, as to what will 
the probable result of the deliberations of the commission proposed 
to be organized, nor as to ultimate consequences of any action w! 
that tribunal may see proper to take, should it be established. Should 
the bill pass, I take it for granted that every member of the « 
mission, acting under the solemn sanction of an oath, will declare |i's 
honest judgment upon every question which may be submitted to 
him as such, according to the dictates of a conscience enlightened as 
far as possible by a calm and dispassionate examination of the !a 
and the facts which such question may involve. If they should ! 
the day that dawns upon their organization will be a sad and m« 
orable one in American history, especially to those who to-day 1\' f 
their assent to this measure. ; 

| Without antic ipating any such questions at this time, however, | 

am one of those who entertain the opinion that there is nothing ') 
| volved in the recent clection of President and Vice-President whi 




















CONGRES 


1877. SIONAL 


demands or even justifies anything like a compromise, even if this 
Congress were authorized to make it. The American people, on the 
~+h of November last, through the quiet and peaceful methods of the 
( nstitution, expressed their choice for those high offices by a major- 
‘ty of over two hundred and sixty thousand, and the electors selected 
iy their untrammeled suffrage met within their respective States on 
the day prescribed by law and cast their votes, leaving to us, sir, the 
simple duty of determining and declaring the re sult under the obli- 
vation of the oaths we have taken, regardless of whatever conse- 
quences may ensue ; and while I have no possible criticism to make 
npon the conduct of any other gentleman, I repeat what I recently 
had eccasion to say on this floor, that if I should hesitate to discharge 
rd my 


that duty as I have the capacity to understand it, I would re 

self as a traitor and a coward, deserving the execration, the ob y; 

and contempt of the generous and contiding constituency who sent 
e here. 

But, sir, conceding for the sake of the argument that the exigency 
demanded a compromise, have we the constitutional authority to 
take it? That is the great question upon which I have most anx 
iously desired to be enlightened by the distinguished gentlemen who | 
have so earnestly and eloquently advocated the passage of this bill. | 
Have we the power under the Constitution to create any such tribunal 
s it contemplates for the purposes proposed? If we have not, there 

discussion should end, no matter how fair or how expedient the | 
proposition may apparently be. In questioning that power, sir, in 
opposition to the learning, the eloquence, and the pathos of distin- 
ruished gentlemen who have spoken upon this question here and in 
the Sevate, I cannot appropriately express the diflidence with which 
Iam embarrassed. I recognize their superior intellectual astuteness; 
I 
f 





how in humble deference to their more extended research, and I 
lly appreciate the insignificance of my own poor powers of reason- 
¢ when compared with their profound and splendid abilities. Yet, 
sir, cannot forget that while the eagle alone may soar above the 
clouds and gaze with undazzled vision upon the full-orbed splendot 
of the meridian sun, even the humble hedge-sparrow is able to ap- 
reciate something of its noontide effulgence. I trust, therefore, that, 
imble as Iam, it may not be considered presumptuous in me to ask | 
t this bill may be examined in the broad light of the Constitution. 
Now, sir, it will be admitted by every gentleman on this side of the 
House at least, as was the theory and practice of the republican party 
ntil the present exgiency arose, in which they see that power is gone 
from their grasp unless they shall be able to retain it either by the 
strong hand of force or through some new and strange method of exe- | 
cuting the recent presidential election, that the power to decide what 
we valid and what are invalid as electoral votes for President and Vice- 
President is vested by the Constitution of the United States in the 
Senate and House of Representatives. However much dispute or dif- 
erence of opinion there may be as tothe manner in which that power 
may be exercised, whether concurrently, whether in joint assembly, 
or by each House separately, and upon its own conscience enlightened 
is its own judgment may dictate, there is no controversy among us | 
ut the power is vested in the two Houses ; and if the power is dele- 
gated to the Senate and House of Representatives, it carries with it 
the correlative duty of exercising it whenever occasion requires, and 
we cannot neglect or evade the performance of that duiy without a 
violation of our constitutional oaths. If this principle is correct, sir, 
and I imagine but few will be found with sufficient temerity to ques- 
tion it, permit me to ask the learned constitutional lawyers around me, 
the latchets of whose shoes even I am unworthy to loose, where 
they tind the authority to delegate that power, or transfer the dis- 
charge of that duty to any other tribunal whatever? Not one of 
them will deny that when a power is delegated to a particular per- 
son or body of men it can be delegated by them to no other person on 
the earth, unless the person to whom it is delegated have express au- 
thority to delegate its performance to some one else. No lawyer who 
pretends to the least familiarity with even the horn-books of the pro- 
fession will question the correctness of this principle, even when ap- 
plied to the most unimportant transactions between man and man; 
but, sir, it applies with ten thousand times more force to those great 
constitutional powers, coupled with the gravest trust that could be 
committed to a human agency, delegated by the people of a great 
family of republics to the Senate and House of Representatives in 
the carefully guarded terms of a written Constitution. Where, then, 
I repeat, sir, is the power to delegate the authority to examine, ver- 
ify, and pass upon the validity of an electoral vote to any other tri- 
bunal whatever expressly (or even impliedly—if such a thing were 
possible) conferred upon Congress by the Constitution? Sir, this 
question has not been, and never can be answered, because the au- 
thority to delegate their powers has never been conferred upon the 
Senate and House of Representatives, and could not be without a 
total subversion and an utter destruction of our system of govern- 
ment, Once concede that they may do so in any given instance, and 
they may if they choose transfer the whole of their powers to an or- 
ganization of which the framers of the Constitution or the people 
never dreamed, 

On the other hand, concede for a moment that the sole power of 
counting the votes, and consequently of determining what votes are 
to be counted, is vested by the Constitution in the President of the 
Senate, where has Congress the authority to strip him of that consti- 
tutional power, to hinder him in its exercise or excuse him from its 





|} cution of a vested power n 


| President incarrying it 





| ities it would inevitably lead them. But, sir, eonced for 


| purporting to be a return from a State shall have been received by 


| purpose by the two Houses wting separate or togvet he ‘ lt bv ama 
jority vote decide whether any and what votes fromsuch State are vote 
provided for by the Constitution of the United States, and how n 
and what persons were duly appointed electors im such State, and may 
therein take into view such petitions, depo it ns, ad other a oe 
if any, as shall by the Constitution and now « ting law be compe 
tent and pertinent in such consideration ; while the eventh section 
provides that the commission shall make its own rules, keep a record 
of its proceedings, and shall have power to emplo ich persons a 
may be necessary for the transaction of its business and the exeenution 
of ifs powers. 
Now, sir, it will be observed that this proposed tr inalis not to le 
a committee of either House, nora joint consanittee of both It no 
| the mere organ of either the Senate or the House, nor thie t agent 
ot both, subject to the Supervision and ] ra bol ¢ I On tl 
contrary, it is carefully designated throughout the bill as a comm 
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performance? Will some of this. wl s to! 
mind the most absurd of all | ! and Isa poss 
ble respect for their intellizen¢ ‘ 

It may be answered, sir, as se \ ready assert 
that the authority to create th ed 1 this billis 
found in the eighteenth clause on of the first art 
cle of the Constitution, which provides that Congress shall have 
power “to make al! laws which shall be necessary and proper for 
carrying into execution the foregoing powers ”"—that is, of laying and 





collect ng 

money, &¢ *y this Constitution i 

the Government of the United States, o1 ny departme it or officer 

thereof.” What, sir! is it possible that the authority to pass a law 

which will aid a department or officer of the Government in the ex¢ 
} 





taxes, borrowing money, re iting commerce, coinim 


r 
n 





“and all other powers vested | 

















y be so construed as to take away the 


power altogether and transfer it to another? Is that sound consti 














tutional construction? Then Congress, under pretext of aiding the 








toexecution his powers as Commat der-in-Chief 
of the Army and Navy, may strip him of that command entirely and 
transter it to a joint hi 

bers from each House and five “ grave and reverend seigniors ” fromthe 
Supreme Bench. Sir, I would not linger upon this sit r assump 
tion, even if I had the time, for I am persuaded that the learned 
gentlemen who have assumed that position did so inadve 

at any rate without properly consideri 








h commission of tiftes n, composed of five mem 


i! 













y to what remarkal 














of the argument, that it is competent for the Congress to transfer any 
of its functions with regard to the electoral vote to another tribunal, 
and that it may constitutionally create a tribunal for that purpose 
let us see whether the bill under consideration is in conformity to the 


Constitution in other respects. 


The second section provides that, if more than one return or paper 














the President of the Senate, all such returns or papers ill be opened 
by him in the presence of the Senate and House of Representative 
and read by the tellers, and all such returns and papers shall there 
upon be submitted tothe judgment and decision, as to which is the true 
and lawful electoral vote of such State, of a“ 
as follows: Each House shall by riva rece vote appoint five of it 
































members, who, with five associate justices of the Supreme Court of 












































the United States, to be ascertained as thereinafter provided, shall 
constitute a “commission” for the decision of all questions upon on 
in respect of such double returns; and that the members of such 
commission shall respectively take an oath therein preseribed ; that 
it shall not be in the power of either House to di Ive the ne or 
withdraw any of its members, and that when any questi uy 

which the commission is authorized to act tll arise the me shall 





be forthwith submitted to the commission, which shal 
sider the same, with the same powers, if any, now possessed for that 
f 










































































sion,” and it is expressly provided that when once organized its ex 





ence is irrevocable and its functions beyond the control of either 








House; and, moreover, that whatever its decision may be it cannot be 
overruled exce pt by the concurrent voice of the two branches of Cor 
In a word, sir, it cannot be denied with any pretext of decen¢ 

that, so far as the disch 
| rate, distinct, independent organism, whose determination can ot 

| be annulled by a concurrent vote of both Houses of Congress, whic! 
to be effectual, must have 








} gress. 











e of its functions is concerned, it is a sepa 











the approval of the President of the United 























States or be carried by a two-thirds majority in each; for, if gentle 
men will turn to the third clause of the seventh section of the first 
article of the Constitution, they will find that 
} Every order, resolution, or vote to which the coneurt eof the Senate 

of Representatives may be necessary (except on a question of adjournt 

be presented to the Pres of the United State i before the same shall t 
effect, shall be approved ort 1 by hden, shall be repassed 
by two-thirds of the Ser House of J tative vccording to the rules 
and limitations prescribed in the case of a | 














Hence if the President should conenr in the decision of the com 
mission, it stands forever beyond the control or supervision of al 
| power on earth save a two-thirds majority of each House, however 


























| erroneous or arbitrary or u1 t such decision mav be 
Now, sir, what is this com sion, and what are these proposed 
commnissioners to be? Mr. Webster detines the word “ comn on” 





| as used in this bill to be 






“a number of persor joined in an office or 










| 
| 
: 


oul ipl er defines an office to 


or trust, conferred by public authority, 
' pi e; an employment undertaken by commission 
government or those who administer it.” These 
\ I ig to the ordinary understane 

anK I il cle sions, wl ht ‘ 

the legal sig n of those te every intelligent lawyer will 
bear me out in asset 

Again, sir, the same authority, with like conformity tocommon par 
lance and legal definition, defines an ofticer to be “a person commis 
ed or authorized to perform any pu ¢ duty.” Now, bearing in 
mind, sir, What I said a few moments avo, that this proposed tribunal 
isin Ise A Ct tee of either House, nor a joint committee of 
both, but i distinct o weal , with speciiied powers and duties cre 
ated by law in which both the legislative and executive departments 
of the Government must concur, permit me to repeat the inquiry, 
What is this com on bat an oflice, and what are these commis 
sioners to be but « PW t lawyer with a decent regard for his 


hey are not to be officers, sir, to all 


kk vai reputatior Ca f 
be admitted that they are to be 


intents and purposes ? | 


oflicers, which they 1 t be, or the settled meaning of that word 
must be totally disré ded, let me k yventlemen to turn to the 
second ela e of the econd section of the second article of the Con 
t of the | States d tell me where we get any more 

to appoint these officers than the Queen of England has. 
l it« ‘ tliat 


msent of the Senate, to make treaties 
a shia nominate, and by 
. appoint embassadors, other pub 
Court, and all other officers of the 
ure ot herein otherwise provided for, and 
It is proposed to establish this office by law, and I would be glad 
» be informed where the Senate and House of Representatives get 
he authority to strip the President of the power of appointment in 
ler that they may f it themselves, 
But tl nota I The second clanse of the fourth section of 
1! first al le of the ¢ nst tution provides that 
r the time for which he was elected, be 
mithority of the United States, which shall 
eof allt e been inercased during such 
United States ill be a member 
Now r, in vy of this provision, do you not think that this 
llouse w be so ‘ t puzzled to tind tive eligible candidates for 
1 ! ut I or e ottice which it is now proposed to create? 
Let « Comn ev of | tions be set to work instantly, and if they 
‘ fine ‘ “l ‘ ‘ o have not been elected to the seats they 
occupy on tl floor ty have tive candidates for whom we can 
{ lat this provision of the Constitution. But, sir, 
ne ret vine hat apprehensive that the gentlemen themse lves 
ve vray ition about accepting the honor, inasmuch as 
‘ k af re of their seats as Representatives, if the 
last sentence int clause T have just read has any more meaning 
than a blank piece « maper? Let me repeat it, sir: 
ler the United States shall be a member of 
‘ Hi t 1 office 
But, Mr. Speaker, there one other objection to this bill, which, to 
my 1,1 | ! perable, and that is the provision in the 
{ ? ‘ +1 
f State from which but one return has been 
lirmative vote of the two Houses 


In no possible sense can that provision be correct. If an electoral 
t { respects valid, it isnot within the power 
of both Hous« mbined to reject iteven by an aflirmitive vote. Such 
a proceeding would be not only unconstitutional, but absolutely revo 
lutionary. On the contrary, if a thing purporting to be an electoral 
vote is really from any « 
versive of the Constitution to count it, and the enormity of such a 
proceeding would be immeasurably enhanced if the House should 
reby assume to control the conscience of the Senate in respect to 


the exc e of it nate power to elect a Vice-President, or the 
Senate should tl hinder or defeat the House in the exercise of its 
‘ t il right to elect a President, or to judge for itself when 
the contingency had arisen for the performance of that duty. 

Finally r, the great question underlying this whole subject is 
Whether an election of President and Vice-President which has been 
constitutionally made shall be constitutionally declared and enforced, 


or whether after the people have peacefully and legally expressed their 
choice at the polls, the result must afterall be lett to the arbitrament 
of atnmbunal utterly unknown to the Constitution, and which cannot 
be called into existence without a plain and palpable violation of 
many of the essential provisions of thatinstrument. Fears have been 
expressed of ad 


fadnal Presidency and consequent civil war. How that 
might be Ido not pretend to be able to predict, though I have, I con- 
fess, no apprehensions of anything of the kind. As for myself, I have 
taken an oath to support the Constitution of the United States, the 
very essence of which is that I shall faithfully and fearlessly do my 
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use invalid as such, it would be equally sub- | 
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constitutional duty as I understand it, leaving the result to G 
the people. With these views, sir, whatever may be the cons jue 
I feel impelled to vote against this bill, deeply as I regret 
compelled to dissent from the opinions and ag difficult as it is fo: 
to resist the pathos of the distinguished gentfemen who support 
Mr. CARR. Mr. Speaker, the subject presented by this bill for , 
consideration is fraught with an importance which has never been 
vividly realized as now. Heretofore in the political history of oy 
country the results of popular elections have been so decidedly and 
decisively for one or the other of the opposing candidates, that the 
power of Congress in canvassing the result has been more a matter o| 
form than a necessity, and being such only, the manner and extent oj 
exercising it has been comparatively of minor importance, and ther: 
fore the adaptability of the machinery provided by our fathers fort 
purpose has never been fully tested and its inadequacy discovere 
At this time, when the votes of undisputed States leave the opposi 
candidates for the presidential office so nearly equal and each so ¢ 
to an election, with a disputed and undisposed of vote yet to be count: 
suflicient to elect either—under circumstances, where a contlict of 
State authorities or local claims renders a Federal adjudication of t 


| matter absolutely indispensable, and when that decision shall dete 


mine the supremacy, perhaps the future existence, of one of the 
great political parties into which the people are divided, we eo 
examine the constitutional machinery in detail, it is found to be j 
adequate or imperfectly understood. This is not a new discover 
one that has long been known. Even as early as 1793, the first 
after the adoption of that instrument, it was thought the Const 
tion provided expressly no mode of examining the votes for 1 
dent and Vice-President, and to provide for this deficiency thy 
lowing resolution was adopted by the House : 

Resolved, That a committee be appointed, to join such committee as 
pointed by the Senate, to ascertain and report a mode of examining vote 


ident and Vice-President, and of notifying the persons who shall be elected 
elections, &c. 


In which resolution the Senate coneurred and the com 
was appointed. At each subsequent presidential election the 
provision was made. Mr. Barbour at one time gave notice tha 
would at some future time propose a law providing a permanent 
of discharging this important function; but as at no subsequent jx 
riod this deticiency assumed vital importance, he never carried 
determination into successful action. In the year Le00 a bill wa 
troduced and passed the Senate which aimed at the establish 
a mode which should exist as a permanent law, but this effort 1 
in the House and never became alaw. So, while the subject | 
us to-day"is not a new one, and thongh this is not the first cons 
ition which it has received in the halls of Congress, yet we ar 
called upon to consider it under new complications, which press 
us an immediate decisive action, which we cannot avoid if we 

Under the wise provision of our system of governinent, wh 
turns to the people at stated periods all authority and the pow 
designate by the ballot their public servants and the policy 
shall prevail in the administration of their governmental atiau 
people have met at the polls, discharged that highest and most s 
duty, and expressed their determination. But by a system of 1 
this determination of the people is covered with clouds of uncert 
ties, by which it is hoped by the conspirators and feared by the 
est masses that the people are to be robbed of their choice of « 
executive and the line of policy which shall govern them in thu 
ture. They see in this attempt an attack upon the citadel of t 
liberties, in the success of which will be destroyed the sacredin 
the ballot-box—the safety of our free institutions, the stability ot 
sovernment. They feel, justly feel, that undersuch increasing schet 
of professional tricksters every feature which has rendered th 
publie the source of their protection and the object of their jy» 
rapidly drifting away, and nothing but the integrity of their R 
sentatives or their own strong arms can snatch from the tet 
vortex into which it is now plunging that enterprise of self-gover 
ment begun in the prayers and established in the blood of our fathers 

In this extremity they call upon us, and we are required to exer 
all the power which wisdom may find Congress to possess to pr 
serve to them their liberties and the substance as well as the form 
their Government. This duty we must perform fearlessly and as p 
triots, not as partisans. Approaching, then, the imperative but «a 
gerous task, we are met upon the threshold of the field for exami! 
tion with two questions which demand unequivocating and uni 
takable answers. Tlere we can no longer shun responsibilities a! 
avoid the criticisms incident to clearly-detined positions merely | 
repeating the expression which demagogues of both political parties 
use to create a false confidence in their wisdom and faith in their fic 
ity: “We will do that which is right.” “ If Congress has any powe! 
over the subject, your rights shall be protected.” The questions now ; 
to be speedily and decisively answered are: : 

First. Has Congress at the time of counting the electoral vote a 
power to determine what the true voice of the several States has 
been? And if the affirmative of this be found, then, 

Second. How shall Congress exercise its power of canvassin; 
electoral vote? 


























HAS CONGRESS THR POWER ? 
The present constitutional provision on this subject was adopted 
in 1804, and almost continuously since that time there have be« 
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if our citizens who have maintained the position that Congress 
ot POSsess SUK h powers, and among these were some few whose | 
v, experience, and position entitle their opinions to more than 
wry confutation. Of such were Randolph of Virginia and 
ey of South Carolina. In 1821 Mr. Randolph took the ground | 
« States respectively, and not Congress, had the power of de 
‘ine how the vote should be cast for President and Vice- Presi 
hut this view was the result of that gentleman’s extreme views 
mn the then growing doctrine of State rights; and he advanced 
proposition as an abstract principle, which as such cannot be 
nied as correct; but Mr. Randolph never went so far as to say that, 
ease where there was a conflict of State authority and opposing votes 
i been returned, Congress had no judicial power to determine for 
the genuine from the false vote. So, when in 1-65 Mr. Doo- 
»n the Senate took the ground that Congress had no power to 
ect the vote of certain States, it would not be a legitimate conclu 
from his argument to say that he denied the right of Congress to 
termine between conflicting votes from the same State. Mr. Pinck 
at no time expressed himself as denying the right of Congress to 
udicate between two apparent claims, and he simply avoided this 
estion by asserting that such an emergency would never arise 
iis views were that Congress should have as little power as possible 
determining the result of a presidential election; but it can no 
be found where he or any other State-rights man has eve 
nressly denied Congress the power and right of so conducting the 
iss of electoral votes as to give the true force and effect to the 
of the people of each State as expressed at the ballot-box. 
ile the many debates and votes recorded of Congress have dis- 
the names of but very few fathers who have questioned the ex- 
tof the power of Congress over this subject, the names of those 
yhave at all times maintained the right of Congress to exercise | 
upervisory power over the electoral vote are many and distin- 
wd. Among them stand conspicuously Jefferson, Barbour, Ma 
Clay, Archer of Maryland, Livermore, Webster, Grundy, Wright, 
| er, Trumbull, Washburn, Douglas, Cass, Crittenden, Lincoln, 
LpMUNDS, SHERMAN, B. F. Butler, Hoar, Morton, and others. 
Mr. Jefferson is not reported in the annals of Congress as having 
essed himself upon this subject, but all his private correspondence 
uly indicate that he so construed the Coustitution as to give Con 
ss this power; and in 1805, as President of the Senate, in countin 
vote, he said : 


\\ 


osed 


or 
> 


will now proceed, g¢ utlemen, to count the votes as the Constitution and 
ct 
Mr. Barbour, in 1221, plainly declared Congress to have the power 
ounting or rejecting the electoral vote of States, by reporting, as 
rman of a joint committee, the following resolutions : 


joint committee who reported the celebrated twenty-se 


|} & joint 


| ators EDMUNDS and SHERMAN, have 





That the two Houses shall meet in the House, at twelve m 
and the President of the Senate shall preside 
ited teller on the 


on Wednes 
; that one person shall be 
part of the Senate to make a list of the votes; that the 


sball be delivered to the President of the Senate, who shall announce the | 


of the 


ed 


vote 

If any objection be made to the vote of Missouri, and the counting or 

which shall not change the result of the election, in that case it 

reported by the President of the Senate as follows If the vote of Mis 

be counted the result would be, for A B— votes; if not counted, for A B 
but in either case A B is elected.” 


ng ol 


Mr. Macon recognized this right of Congress by accepting the posi- 
of teller to count the electoral vote on two different occasions, | 
ist one being in the year 1817, when he not only acted as such 
also reported the joint rule giving the power to Congress; and 

5, too, When Congress assumed the right of objecting to the count- 

x of the State of Indiana, 

Mr. Clay took part in the deliberations of Congress in disposing of 
vote of Missouri in 1821, thereby recognizing this power to reside 

that body; while in 1837 he was a member of the committee on the 

part of the Senate to report “a mode of examining the votes for Presi- 
dent and Vice-President ” and “ to inquire into the expediency of as- 
certaining whether any votes were given at the recent election con- 
trary to the prohibitions contained in the second section of the second 


ficient to establish the fact that this power of Congress | | 


| dation of our Government, and here we mig! 


| the persons elected to the two Houses a 





article of the Constitution, and if any such votes were given, what 
ought to be done with them ;” and which committee exercised the | 
right to make such inquiry, and reported back to Congress that “this | 
provision of the Constitution, it is believed, excludes and disqualifies 
deputy postmasters from the appointment of electors, and the dis- 
(ualifieations relates back to the time of the appointment, and that 
a resignation of the oftice of deputy postmaster after his appointment 
as such elector would not entitle him to vote as elector under the | 
Constitution.” 
In 1820, Mr. Clay said: 


The Constitution required of the two Houses to assemble and perform the high 
est duty that could devolve on a public body: to ascertain who had been elected 
by the people to administer their national concerns. In case of votes coming for 
ward which could not be counted the Constitution was silent, but fortunately the 
end in that case carried with it themeans. The two Houses were called in to enu- 


erate the votes for President and Vice-President. Of course they were called on 
iecide what are votes. 


Mr. Archer, of Maryland, in 1821, said : 


2 1m not a little surprised at the ground taken by some gentlemen, that the House 
of Representatives had ne power to pass judgment on the returns. I am now and 
ays have been of the same opinion, that, wherever was lodged a power to re- 


; © @ power, there also was the power to pass a judgment on the validity of the 
eturns, . 


| dent of the 
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In 1821, Mr. Livermore, of Hampshire 
the vote of Missouri, on the ground that it 
Union; by which it is evident le held that power to be 
Congress. 

Daniel Webster, who jus 
constitutional expounder 
report a mode of count 
rule contained this sig 


If it shall appear that a « 
United States 


New 


ted 


was not a 


obi« to count 


ot 
j 


vested 


State 


] 


nd deserved t 


Mr. Grundy was several times 
between the two Hou 


and 


1 member of 1 j t committee 

port a nt rule for counting the 

made the report in person in 1537, wherein the 

quite extensively into the eligibility of several el al v 
Silas Wright and Biglet 


always recognized this Por 

and repeatedly acted tellers to do the counting, and joint 

committees to report a rule for that purpose r. Bigler making a 

report as teller in 1857 omitting the votes of Wisconsin pursuant to 
a resolution of the two Houses. 

Our later day statesmen have been no less ey 

nition of this power. Mr. Trambull and I 


ses Lo re 


Vote, 
ttee entered 
ites 

1 Congress, 


as upon 


‘ plicit in their 
Bb. Washburn 


recog 
were ot the 
cond joint rule 
in Lk65, wherein this power of Congress was not only aflirmed, but the 
manner in which it should be exercised was pointed out 
On the 10th day of February, of the same year, Mr. L 
message to the two Houses of Congress in explar 
resolution excluding the vote of certain 
in which he says: 
In his view, however, the two Houses of Congress 
article of the Constitution, have ample power to exe 
votes deemed by them to be ill t 


neoln sent a 
tion of his signing 


for 


St President 


t 
«bl 


Mr. MorrTon at the last session of Cong 


| argument upon this question : 


You must have some tribunal 
two sets of electoral 
Liouses of Congress. 


to settlet 
votes are present 
And again: 


There can be 


Sari 


under t 
question) or any 


’ er i { 
The duty is imposed on the 


a assed Camarasa: Sans af 
Mr. B. F. Butler, Representative Hoar of Ma and Ser 


all enized and atlirmed this 
right of Congress by having offered resolution | t 


Ss Olen nye to count 
ing the votes of certain States in the year 1573 


© cab perform it 


wsachusetts 


rece 


The number of eminent statesmen thus hurriedly mentioned is suf 


aS Peeeen Un 


interruptedly recognized by our wisest and best men since the four 
sht rest the proposition in 
safety ; but still other incontestable proof crowds upon us fact 
exists beyond question that Congress has exercised this power ever 
since the ratification of the Constitution, and particularly 
adoption of the twelfth amendment. 

In 1793 the following joint resolution was adopted by both Houses 


m 
Like 


nee the 


That the two Houses shall assemble ir 
at twelve o'clock, that one person siuall be 
to make a list of the votes as they shal 
livered to the President of the Senat« 


ithe Senate Chamber on Wee 


tppointed a teller 


asermb 
deemed a declaration of the persons elected Pre 
gether with a list of the votes, shail be entered o 

A precisely similar resolution was adopted 
like one in 1201, but with the fol 


LOW LIE aaa) 
And if it shall appear that a choice hath been 1 


such entry upon the Journal shall be deemed a 


This resolution was re-adopted quadre1 
but m 1221 an additional provision was m: 
as follows: 


Resolved, That if any objections he made tot vote of 

ing or omitting to count which shall not es y change the 
tion, in that case it shall be reported by the President of the Senate in the f 
manner: Were the vot Missouri to be counted the result would be 
for President of the United States If not counted, for A Bf 
United States votes. Butineither event A B is elected I 


United States. And in the mauuer for Vice-President. 


Misso 


es of 


votes 


of the SLI 


In 1837 the same provision was made for counting the 
State of Michigan. 

The first section of the twenty-second joint rule, adopted in ’ 
was not unlike those of former years, but the second section pointed 
out and determined the precise manner in which objections to count 
ing the vote of any State should be disposed of 
12865 was used in that and the years 169 and 1873. 

Thus the views of our best statesmen during all the preceding 
years of our history, and the uninterrupted precedents of Congress 
itself, set forever at rest all disputes upon the question, and clear! 
establish in the right 
States. 

The next branch of the question to be discussed 
can that power be exercised? Here again both 
of our statesmen and the precedents established 
us an answer neither equivocal nor doubtful. Tha 


vote of the 


This joint rule of 


Congress to count the electoral votes 
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' » because of the ineligibility of | clusion that Congress shall not only count the eleetoral vote, but 












convictions, and that it had | it possesses the undoubted judi ial power to determine what ar and 
i might be suggested as to the | what are not electoral votes; even to the extent of excluding ilk ral 
by the fact that in 1837, while | and unconstitutional ones. 
t rule for counting the electoral | 1lOW SHALL THE POWER BE EXERCISED. 
wid hac rt us an amendment | Phe next question which presents itself in the consideration of thi. 
‘ are subject is: In what manner shall this power be exercised? = Thy 1 
liar phraseology of that instrament is such as has given rise to y 
theories, and as many suggested plans. The only part of the C, 
tution touching directly upon this important question is as fo] 
The President of the Senate shall, in the peente ee the Senate and TI» f 
Representatives, open all the certiticates, and the votes shall then be counts - 
Here three distinct powers are enumerated in connection wit] 
President | act of counting. The President of the Senate, the Senate, and { 
, en | House of Representatives, to each of which different minds aserily 
, also saic 5 v of the | power; while, as the language does not especially fix the powe1 
| either, it is contended by other minds that the expression “shall th, 
ee : rte | be counted” leaves the power in Congress to determine by a law 
“providing for the general welfare” or to “execute this Const 
, omnia 4 ” how by whom they shall be counted. 
i Growing out of these various ideas, various plans have been from 
| e to time suggested by different legislators. The various ins 
}mav be summarized as follows: 
birst. That the President of the Senate shall count the votes 
| Second, That the two Houses of Congress shall count them in t} 
ity; and this idea is subdivided as follows: 
two Ifouses do not concur in counting the vote of 
} St | be rejected. 
2. That the vote of all States shall be counted unless both Honses 
ee: wree ln rejecting It. 
: | Third. That, in case of a disagreement between the two Tlouses as 
y | to how a vote shall be counted, the disputed question shall be sub 
‘ ( ress | mitted to an ulterior tribunal. 
thie Tt P 5 8Ig- | Fourth. That the vote shall be counted by the two Houses in j t 
issemblv. the members of each voting indiscriminate ly, either per 
| capita or b States. 7 
Former legis] shave forborne settling this question by a { 
| law, and that delicate and important duty is now devolved upor 
Heretofore the mode has been unimportant because the adoption of 
‘ sal aaa ale ot ae | either one would have produced the same result as if either of 


others had been selected; but at this time the very mode be 


ae ee whe : em \ l, as the result would be different under the operation of on 
Nee ata Ts fee than under that of another. Yet we, as legislators, represeuting the 
people, and not parties, should discard all partisan feeling, overlook 
vo ta of W ey i yea |) all partisan results, and settle this question only in the lights w!) 
fi 1 1 cribed | ? ive thrown upon it by the Constitution, the precedents of the past 
1 the count | and the patriotic utterances of statesmen, made when party fee 


could not have actuated them. 
With these axioms then, let us approach the great work which] 
before us. We will examine these various plans, or modes, 


order I have enumerated them. 
tw itd hay pene | 


lestion, Hon. John P. Haleremarked es 


independent of e constitutior 


bpower I I sone here » pre 





r tion ] SHALL THE VICE-PRESIDENT COUNT? 
it may not do it now Che Constitution invests this officer with certain enumerated powers 
b PORTO live or retroactive act. | in reference to the electoral vote. They are these: He shall be their 
exp ts o . ° . . 
eee “. | custodian, and he shall open them in the presence of the Senate and 
all not be counted, a House of Representatives. Here the enumeration ends. The uni 
rdoa ling versal law of construing constitutions, statutes, and contracts is that, 
ote e how this subject has been | Where certain powers are expressly enumerated, all others are, by 
d who are again | plication, excluded. In the leading case of Field vs. The People, 
Vilig i il rr \ ~ . ° ° ° e ° : 
naa IR In examinine the de. | Teported in 2d Scam., page 79, this principle is fully indorsed. Chie! 
s x niiny i al ‘ ° ° . . . 2° . 
‘ ession of those still on the theater of | JUStice Story, in his work upon the Constitution, in section 448, says 
‘ ’ i radia i = 
ation f Mr. BouTWELL, who, in There can be no doubt that an aflimative grant of power, in many cases, W 
1] in exclusion of all others; as, for instance, the Constitution declares that t 
! sof Congress shall extend to certain enumerated cases. This specif 
m presence of the two | of particulars evidently excludes all pretensions to a general legislative aut 
And why? Because an aflirmative grant of special powers would be absurd as well 
l he ¢ titution is unavoidably mad is useless if a general authority were intended, 
h are counted are real \ — . ia svi 
upon the paper expresses the opinion | In addition to this general principle, the fourth subdivision of sec- 





nd House of Repres 


| tion 3 of the first article of the Constitution prohibits him from 
lepartment of t Government that is 


| exercising all or any powers except to decide a tie vote in the Senate. 
| Itsays: 








7 —_ 1] } } : . - oi a . 7 
| itically declared The Vice-President of the United States shall be President of the Senate, b 
it 1 power of Congress to ! I in- | shall have no vote, unless they be equally divided. 
7 fy ; * | The language of the Constitution is: 
> ie The President of the Senate shall, in the presence of the Senate and House of 
XOUTWELL said: Representatives, open all the certificates and the votes shall then be counted. 
} Sen from N« has said ° ° ° ° , 1 
itio } ue der that An analysis of this expression, according to the laws of the Eng ish 
r, if we eit at and I think we have— | language,will not permit such a construction. Had the author inter ded 
‘ional way for ascertaining what the will ef the | to invest that officer with the power of counting the votes he would 
be from time to time, in respect of the election of ] 


| have said “open all the certificates and count the votes,” But! 
does not say this. To the contrary, he says plainly enough that | 
shallopen them, and they shall be counted by some other person ot 
persons. The sudden turn of language, the change of mode and tens 
after the conjunction “ and,” plainly assures us that the mind of the 
author had passed from the President of the Senate to some other ob- 
practice of Congress, | ject. Had it again reverted to that officerthere would have been added 
» views expressed | the words “ by him,” and it would then have read, “open all the cel 

irresistible titieates and the vote shall then be counted by him.” The total ab- 


n distinguished statesmen 


lin Congress, for hours, 


tution, the construction 





con- 











eof expressions tantamount to this leaves no doubt in the mind 
i. scholar as to the intention of the framers of that instrument. 
precedents of Congress are all against the doctrine of clothing 


: President of the Senate with such extraordinary powers. In every 

vee the two Houses have maintained a controlling power over the 

F either by joint resolutions or by directions during the progress 

heeount; and this power has invariably been denied by the Presi- 

sof the Senate themselves. In the year 1797, upon making the 
ouncement that officer said : 

In obedience to the Constitution and laws of the United States, and to the com 


ig of both Houses of Congress, expressed in their resolutions passed in the | 
opt session, L now declare that John Adams is elected President, &« 


And such was the unbroken practice down to the year 1865, when 
neress enacted the twenty-second joint rule, which put the power 
uestionably in the hands of the two Houses, and under which the 
residential vote was counted in the years 1865, 1869, and 1573. 
Now let us examine the views of statesmen who have expressed 
elves upon this important branch of our subject. 
In the year 1857 that great constitutional lawyer and patriot John 
| Crittenden, of Kentucky, said: 
h merely to say that the sense of duty, an honorable sense of duty I have no 
) which the presiding officer has acted in assuming to declare the num 


os, involves the privilege of determining a presidential election and saying 
be President. 1 protest against any such power. 





ail 


During the same debate many others whose names are now famous 
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where the two Houses disagree If there is a tie vote in the Senat t \ 
President can cast the deciding vote; but it is not in conformity with t 
our Constitution te provide for s ofticer who shall settle between the two 
Houses when they disagree he it seems to me that this pre $ ‘ 
matter of necessity. You have his disputed question so vh 
and is it not safer, is it not mor cratic, more republican, to leave it to 
two Houses than to any single otlicer 
We need not pursue this subject further, but close with this. re 

mark: To clothe the President of the Senate with such unlimited and 
dangerous power would be making him more potent than a king; it 
would enable him to override the wishes of the people, trample upon 


the ballot-box, destroy the efficacy of elections, and subvert the very 


principles of republican government, Surely no party, even as the 
last resort to maintain its existence, will dare inaugurate such a 
scheme, 
THE SEPARATE A N OF THE TW SES 
This power then not residing in the President of the Senate it must 
rest either in the two Houses acting separately or jointly ; and we pro 
ceed to consider the effect of the separate action upon the proposi 


tion that, when the two Houses do not both 
a vote, it shall be rejected. ; 

This proposition carries with it as a natural consequence the power 
to refuse to count the of a State; in other words, the power to 
disfranchise a State, even though its vote may have been cast in full 
compliance with the Constitution, simply for political or partisan 
True, we should not presume that 


agree to the counting of 


Vole 


reasons. veutlemen acting under 





the patriots of that day denounced this assumption; but I 
select only that of Humphrey Marshall because it is clear and 
He said: 


or 


} 


tie 





Iam sure that the duty of determining whether a vote shall be counted be- 
othe Senate and House, and not to the President of the Senate; and itis a 
| insist we should perform before the vote shall be counted. The [Jouse and 
donot play the parts of automata, nor are they mere lookers-on at a spectac le 

the President of the Seuate is sole performer. 
In the year 1869 this same question arose in Congress, and again 


power was denied that officer by all who spoke on the question. 

unong these [ only select that of a gentleman then upon this 

hut since promoted to a seat in the United States Senate, Mr. 
rWELL, from Massachusetts. He declared that— 

President is not clothed with the power by any possible construction of the 

tion; the Supreme Court is not clothed with the power; there is no gov 

| instrumentality that can be named that has this power except the Sen- 

d the House of Representatives. Weall agree that under some cireumstan- 


s power ought to be exercised. We all agree that the Constitution contem 
ity, justice, not fraud or wrong. 


ates pu 


Inthe year 1873, while the Senate was maturing a plan for dis- 
v of this vexed question, Mr. Trumbull, then a Senator from the 
state of Illinois, in reply to Mr. Morton, of Indiana, dealt with this 
power as follows: 


he first place, I do not agree with the Senator from Indiana as to the power of 
ng oflicer of the Senate over the electoral vote. The Constitution of the 
States directs that the President of the Senate shall open the votes in the 
sence of the two Houses, and then says “and the votes shall then be counted 
is not such language, it seems to me, as the framers of the Constitution would 
ised, who were so very precise and particular in every phrase in all the in 
ent, if they had intended that the President of the Senate should determine 
the validity of those votes. The language then would be, not that the Pres 
tof the Senate shall open the votes, but that he shall open and count the votes 
presence of the two Houses. 





Again, in the year 1875, the same question was before that body for 

eration, and the discussion was careful, thorough, and patriotic, 
ve from partisan bias and party feeling. Then Mr. CONKLING, the 
stinguished Senator from New York, said: 


rning for a moment to these words in the Constitution, we find that the 

nt of the Senate is to do butone thing, which is to open, and of course man 
to present and be the custodian of, the returns upon which the election is to 
(, which are called in this provision of the Constitution “the certificates.” 
n we tind the language changes, and it ordains in most mandatory phrase that 

otes shall then be counted.” There, I submit, is appropriate domain for leg- 
ive discretion, either by legislation or by a joint rule, if concurrent action be- 
en the two Houses rather than by legislative action be preferred. 








Nor was he alone in the expression of these views, but was sup- 
ported by the ablest men in that august body. 
thus expressed themselves was that venerable Senator from New Jer- 
sey, Mr. FRELINGHUYSEN, than whom few are abler or more com pe- 
tent to read correctly the great charter of our liberties. He asks and 
answers this grave question : 

Who is to decide this question? Is it the presiding officer of the Senate, who may 


a mere member of this body temporarily presiding and who has not been elected 
the people? Is he, because by the Constitution he is made the medium of com 
inieating the vote to the Senate and to the House, to have the power to receive 
and count these votes, and is there no power to control him? His duty is ended, sir 
so far as the Constitution imposes it, when, in the presence of the Senate and 
House of Representatives, he opens the certificates. That is all he is authorized 
to do by the twelfth amendment to the Constitution. 

And, most important of all, Mr. Morton, of Indiana, then took 
strong ground against this power being vested in that officer, and 
clearly explained his functions under the Constitution. No argu- 
nent, no elucidation could be clearer, could be more forcible. Hear 


If, v 


by 


I 


when the Senate comes to decide the question which is the correct return, 

1 isa tie vote in the Senate, and the Vice-President is presiding, not as 

See eee tempore, he can cast a vote in that case, deciding the question in the 

a yp : but there is no provision in our Constitution authorizing the Vice-Presi- 
0 


any other officer of Government to come in and settle the question 





Among others who | 


Constitution 
dl uwnver of i 


the serious restrictions of a solemn oath to obey tl 
would exercise such a power without warrant, vet f 


i ts 
being done exists and this forms a strong, though not conclusive, al 
gument against the adoption of such a principle. 

Yet this must be regarded as far preferable to that proposition 
which establishes the converse of the rule and enacts a law which 


counts every vote that shall be presented by the President of the Sen 
ate, unless both Houses agree that it shall not ounted. Such a 
proposition, if it stands at all, must stand upon the doctrine that its 
very existence—no matter by what illegal or unconstitutional means 
it attained that no matter how much if 
principle of law or the Constitution it t power of 
and that it shall so remain unless both the separate judges shall 
forced by the overwhelming power of its enormities to acknowledge 
itsinvalidity. In this particular the principle violat 
ciples of law and reason. 

The act of counting presupposes the right 
ment, reason, and discretion in determining what shall and shall not 
be included in the calculation. The plan under consideration under 
takes to settle the question beforehand. Again, it a well-settled 
principle of legal jurisprudence that where judges are called 
upon to determine the admissibility or correctness of a matter com 
ing before them, it cannot be admitted or affirmed unless both judges 
agree to admit or affirm it. This plan permits the vote to be aflirmed 

| or admitted unless both agree to its rejection. A ru to 
principles governing all other courts and tribunals must be d 
if received at all, with forebodings of danger. Many of our t 
statesmen have put the brand of their disapproval upon this proposi 


being, nav Violate every 
vives lie a vote, 


4tWwo othe! prin 


to exercise 


the judy 


two es 


le so contrary 
receive 





tion and declared it inimical to our highest and best interests, Sen 
ator FRELINGHUYSEN took gronnd against it in 1875, an mnitrast 
it with the first proposition [ have discussed, said 

Even this rule would not remove entirely the te I by not 
joining the Senate in rejecting improper aI o 
would have a majority of the whole number of el t 4 tl 
election would go to the House 

Senator EDMUNDS, on the same occasion, forcibly put the wrong of 
this principle when he said : 

Let me suppose another case. Suppose the paper t! haunt we 
and opens to be counted according to the Co 1 of V 
at all; that it has been sent as the vote of Verm fre ‘ f Indiana 
nevertheless, on this rule, unless both Houses concur in sa th \ n 
have the State of Indiana vote for Vermont vot 

Again he says of this principle: 

It isin effect to say that any spurious or revolutionary vote which may be brought 
forward trom people pretending to be electors of a State shall be counted, u 
less both Houses agree thatit shall not. It is not brought forward for de« n, but 
it stands, because it comes as the authoritative voiceof the people, until both Housps 


concur in saying itis not a vote. 


But the error of both these rules is more readily seen in cases 
two sets of returns are sent in fromthe same State ; 


where 
in which the 
first vote opened would be counted, or both re yer ted: and this, too, 
notwithstanding the first vote may be the very one which is without 


CANE 


the case in its true light when he says : 


The moment you have decided. either by the 
the counting of the returnsor in any 
the vote of that State is given and n 
be anything clearer than that Sup 
of them is presented and an ol 
and one of the Houses decid 
then? No one will say no 
the objection to that? We 
again. We have giv I 
any further returns f1 
of opinion between tl 
|} the reception of a ret 
you have counted o 
another. 


erence of the two Honses as t 
vat that retarn shall be counted 
ived. Can there 
vo returns from Louisiana, or 
ut The Houses separat« 
Would it not be « 


mn a 





othe 


3 given an oot from it can be rece 
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prose 
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er ret 
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u 8 presente W t 
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law and wholly unconstitutional. Senator THURMAN, of Ohio, states 
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MI ‘ ; in the Senate, disclosed | no other tribunal, and they have now here empowed Congress to erect 
I howing clearly that it 1s | any such other tribunal. S . 
{ » rest in the hands of the rhe Supreme Court has twice decided that the first section of the 
“ ie third article only empowered Congress to establish law and e& 
osed | courts, as is plainly conveyed by the language of that claus: 
j | rl ower of the United States shall be vested in one S 
uferior courts as Lhe Congress may from time to time ordain a 
: He i Certainly no man will be so insane or presume so much upon t}, 
t iorance of others as to contend for a moment that the comm 
now propose d to be raised is a court, that it is a body for the hear 
nd trying of causes between litigants. Who are the plaintiti 
, ; I defendants, the relators and respondents ? But if it wer a 
. I Congress could not invest it with jurisdiction over a subject expr 
delegated to itself. The language of the twelfth amendment. \ 
[ have already quoted, plainly intends that Congress shall, and x 
{ mul by a fai ! t then,count the vote; not after the certificates shall have been oy 
beP i te | for days and passed out of its hands into the custody and hands of 
e to accomplish the trangers, but then, at the time the certificates are opened. This 
wwer to judge w ho set of | plan per nits davs and wee ks to pass be fore the votes shall be count: 
r the deceptive pretense | permits the counting to be done not in the presence of 
| tlre ‘ / ‘ Do ‘ Hlous Ss. 
Certainly this is not merely an infraction, but itis alsoa fata] 
—_ { 1] f ¢ ress ean | lation of the Constitution. Nor do I stand alone in this declay 
osi Fortunately this subject has received the attention of our states; 
calmer and better times than these,and they have given us thei 
iews upon it when there were no party ends to be gained or 
adoption or rejection. Their convictions under such favoral) y 
I | 1 Luspices should be of v ilue to us now. In 1275, while discuss y 
d each of these Edmunds substitute proposing this plan, Mr. Bot IWELL 1 the Sena 
l fea us t ri said 
’ | ive before alluded I avree entirely with the suggestion made by the honorable chairman of t} 
ts power of counting from . ird to the power to count the votes and the duty to count t 
' { eon m to be raised for | that on conferred upon Congress and the other enjoined upon Cong 
( : o 4] power and the dut ein cs ress, Congress must exercise t! 
( duty, and it is not possible under the Constitution to transfe 
{ 1] tofore | jy 
, Uh Again, speaking upon the same subject, he remarked : 
{ vear bv the federalists the I rr lent of the Senate is not clothed with the power by ar 
me c 7 ction of the Constit he Supreme Court is not clothed wi 
. ul Tf of Represen LVes, t is no governmental instrumentality which can be named that has 
pot Jeflerson, earnestly ope al except the Senate and llouse of Kepresentatives. 
' ' . 7 
‘ . { House and M Mr. Morton at that time asserted that this power could not ev 
| » Ine ea law ; ; he delegated to the Supreme Court. These are his emphat 
1 r | presented the s plan tot . 
“ag : t You cannot take it into court; that is certain. 
ed ‘ ‘ rF unecerenn ou ak 
ns ao Mr. Hunter, of Ind And again he said more at length: 
Hlouse, where it was rece ed In the first place it is a plan that is unknown to any plan of legislat 
Snel ts levislative history and ain And it i es another dat ser perhaps equal to t 
1 tk it leaves t et ination of this great question to eight 1 
‘ en end Lit not Ix or th maiority of eight men. vy h would be tive. You substitute t) 
‘ i a committee of co eight men, or a majority of them, for the jadgment of the two Houses 
i ) iM EDMUNDs at tts head. \ é 1 Von ‘ coe rv | 
maf taidea anon @ ' Mr. Ilowek was no less decided in his convictions upon this 
0 i al iy 1@ COMME _ 
; a tai acl tical s . IT will give my own opinion. My own opinion is that it cannot be dk 
; . 7 t POF LACIT OWN, OF | therefore, if I were driven to the conclusion that the decision of t 
I committee having re juestion, this question upon which, under condit 
» Ho 3, ariel te ¢ thus backed and the issues of civil war—if I were driven to the « 
‘ now demands an attentio l ve question, I should say that when the question LT1Ses W 
! commanded | Khode Island shall be respected as the voix | 
; ae via re ’ Leither by the joint convention or by the several | 
ead by committee submits the counting of all r can it be left to arbitration, no matter who may b 
composed in part of individuals out 
i ’ } . . . . . . 
i ( » and thus to a tribunal not enumer- Mr. FRELINGHUYSEN, while discussing this plan in the Senate, also 
( \\ t entering further into details, the | remarked: 
ee ee ture constitutional ! I think the twelfth amendment to the Constitution settles who has j 
i that at no time in the hundred | over this question. It does not do so in express terms, but it does so by necessary 
il ¢ ence has this plan been adopted, andthere- | implication. That by necessary implication, to my mind, gives the jurisdiction i 
tn annnort if laims ¢ ee | this subject to the two Houses, and if the Constitution does give it to the two H 
t IPporl Lis Claims constitutionality, | . : ” 
It ‘ : 7 we cannot by law give it to the judiciary of the country. 
tis turther admitted that nowhere ’ 
. 
( titution is such a tribunal for such a pur- Mr. Dawes, of Massachusetts, also took strong ground against , 
i ‘ t upon Which its friends hold it to be | He said: 
; . + has the power to provide any mode | Whether the President of the Senate could be trusted, or whether the gent] 
or f of r the electoral vote which may pk ase | Men select Lin the amendment of the distinguished Senator from New J 
ey say that the expression in the twelfth amend “a, . | could be, or those high characters who constitute the Supreme Court of the United 
~_* et bin th V Hh amendment, and | states, (which is, in my opinion, the best of all the amendments,) it is enough t 
shalt then be counted,” 18 & casus omissus, and that the pro- | my mind that they have no other authority to designate a President of the United 





ol the eighth section of the first article | States than that which they derive from this statute, and that, while the Cor 


cea law filling up this asserted ion of the United States took what its framers thought was al] necessary pains 


| ‘ ; mea , 47 : 1 . at that time to guard and secure the selection by the people of a President, it 
: teratings the powers Which Congress | been left to us here to diseuss the question whether by a statute we cannot safe 
| designate a man or men who will select for us a President of the United Stat i 
W re NEC ry and proper for eart into exeeution | SJ, that is such a departure from the Constitution that I cannot vote for it. 
. wow ed by this ¢ ee te tho Ger: | He continues, without hesitancy, and, reaching the point wher : 
i department or otticer thereof . ’, . 
; | appears evident the vote must ultimately be decided by the one ma 
in inconstitutional, it is so for reasons not touched | who shall constitute a majority of the commission to be selected, li 
t It is unconstitutional bee ause the power to | declares : : 
ele oral vote 1s ¢ xpressly and therefore « xclusively vested | If there were no objection, it is A power reposed in one man or in ten men, ! ; 
be delegated by it to any body of men out- | ever high their character, that it would not be safe to confer. It is in vio i 


livery argument which ever has been or ever can all the analogies and all the theories upon which the Government itself is é 
rroposition that Congress h | 3 nd it would be the strangest anomaly, in what would otherwise be called a 
, eee eee ougress has the power to | Government of th people, that, although in all things else the nation and the ‘ 


so establishes the pring iple that the power | stitution had studied to give effect to the voice of the people, we had here del 








Congress. The one proposition follows the other | @tely, by a short section of three lines, selected a man and clothed him witht F 

: e ¢ sequence, If Congress has the power to count power of saying who shall be the President of the United States. . 
I has been de ited to her and she must count. If the These opinions, it will be said, are from gentlemen composed of on 
i tied that power to her, they have delegated it to | political party only, and should therefore be received with caution 
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r. this Was not a partisan view of it; there were gentlemen, ple I have selected me to a jud 
lished gentlemen of both political parties, who took early o¢ ecute that Constitutio 
“+o denounce the plan as unconstitutional and extremely dan- | never be said of me t! 
Let us now look to the views of the gentlemen on the other | violating the safe provis 
Senate Chamber. First, Mr. BaAyYanp, of New Jersey, con hope of relieving them from an imag 
Hie said: ver. I hold their highe st satet 
) distinet provision as to that. They shall be simply int t his measure is urged upon u 
wo Houses; but I apprehend from the f Pil ' promised? If Il am to comprom 


clare 1, that the me nbers of eat 1 Louse sl +t House of the peopl has 
ae oy ; si idacaamaacian ai . " ail oppose It. li lam 
ii belong to the majority of 
IT oppose it. I 
conviction I possess as to t 
remarks of tl Senator from Vert t (i }r then L oppose .¢. 


ya word beca Ww eat t Bd 11 claim tha 
th him, and tl 


a President of the 1 dStates 1 lye d the electoral vote, 


THURMAN, of Ohio, was no less decided it 


ressed 


f a contest in the courts of the United States. this L entire ti vith so dangerou 
frowned d 

afterward, pursuing the subject more in detail, aid: people. We were no 
not see, therefore, that you can confer this power upon the pret j 3 htatives, to trade ol 


supreme court to 


« ¢ 
1 


yn them as mere individual 


individuals in the United Stat 


as if determined not to be misunderstood, « 


uncol stitutionality of the plan shou 


rr 
the Senate, on the loth of March 





ted th: 


should be 


‘hhual tie powel of ¢ 
he two Houses may difier in, he said : 3 el ng fully the é 


umendment of the Senator from New t ty : sion composed of tifte 


we, Inmyjudgmer tical party and ¢« 
ential question { sele 


JOUNSTON, of Virginia lays down t 


f \ } \ 
Lroin Dis speech in the Senate 


eee th 3 
dt What matters it 


count the vote? 


al by pie, know 


dit 
nate to express Entertaining that view, we ive DO powe 


| 
the n sion of ple in the hands of tl 
. ne ; tage et aan tenes, ata shall consent to trust at 
nema a Pigg gp age tensa: AMEN Poe Get. jmrobebcged) Sut psteadlt le lar ctge ns W 
t stitution and of our republican ins ulions, 1 
| be to select six or eight of the ministers who represent for » gover have listened, in 
s city and let them be constituted a court to decide upon this question. re a yr boards. My) 
' . y I i ( tl 
MERRIMON, the able Senator from North Carolina, assumed tl ured terins. rentle 
to the President of the Senate or to the Supreme Court, or to¢ 


xclusive jurisdiction is in Congress; and T think so for reasons which Iw 
Ss 


and destructive syste 
crats he re al id elsey 
erecting here, at the 
with more unlimited a 
graced Louisiana and rob 
have denounced the 

oe them now. 


, ; ' ury against them. 

position and on that day asserted that— oo es : 

; anes its seal of 
tribunal whatsoever, the right to decice carcnenemariolae iestion 

{Upon the count of the vote, 


have thus selected an equal number of gentlemen from both poli 
cal parties who have declared their convictions of its radical uncon- 
titutionality; but I cannot close these quotations without citing the 
V1 views of Senator CONKL ING, of New York, who is now distinguished 


the leading friend of this measure in the Senate. On the 25th day 


am one of the many who sincere] 
a n elected President of the United 
o should be given the chair of the Chi 
been chosen by the people, but I do 
clared by any body of men selected thro 
I do not wish his title to that high posit 
who opposed him upon any constitutio 


February, 1875, in a speech in the Senate on this same question, he 


may well be doubted whether we have power to do any such thing. Congr 

do whatever is committed to it as a Congress. Either House or both Hor 

) whatever is committed to them; but Congress cannot delegate to an) 

slative power or any other power which is reposed in Congress and loc: 
nd nowhere else, 


arm, it would render him powel 
ea which our condition requires. 
go into semi-power under such cir 
throw at the next biennial State 
be, I would prefer Mr. Hayes be 
I shall not attempt to account for this manifest inconsist- | power of the Senate, backed by 
I expect many gentlemen upon this floor to vote for the _ as- | wrong and the oppression would bring to our ra 
who are thoroughly convinced of its unconstitutionality. I wish | ceeding presidential election, such overwhelmir 


were otherwise. I should have stronger and brighter hopes of the | title to power could not and would not be question 


In ex: amining the vote in the Senate on this propositi ion, give non 
he 25th instant, I discover that m: iny of the gentlemen from whom I 
ive quoted voted for the bill, and thus against their former convic- 


ions, 
icy, 
ire 


future of my country could I be assured that its le gislators would While I expect this bill to pass and becon 
vever consent to a violation of that sacred instrume nt, the Constitu- | strong and abiding faith that our country wi 

=_— wrong. I have a faith that the judges of ou 
themselves aloof fromthe commission. Is 
permit their ermine tobe drabbled \ | 


, Stuuply because the masses, alike ignorant and regardless of its 
provisions, demanded it. For me, sir, the ¢ ry of the rabble and the 


hoy 
howls of the mob have no terrors. In their calmer mome nts the peo- 
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cir statio 
t coup from a disappointed populace all 

I nm let oul iiciary be condemned for its 

i the Dred Seott decision was rendered. 

j ! t for the sake of my constituents, whose 
four diciary, never again let their ac- 

{ li and bar as in the years just 

i to mt lure ow, stand away! ‘Touch 





to sup] this bill by the argument that 
A a euces betwee the two 
| l iret ent is false as all others 
t l mport the mea I l the f st] we 


exist betwer ithe Llouses, because it takes 


ed ‘ und I \\ ich ho th Hlouses ea iract 

‘ trove questions. It is this: When the two 
‘ the vote for President they should meet in joint 
which may arise during the progress of 
eof the Senators and Representatives 
evularly disposed of under proper parlia- 
‘ the voice of both branches of Con 
Tlie uenee felt in the disposal of every 


extent neutralizing 








1 system of well-devised 
gand counting » the electoral vote it will 
»>ree ( thie e forees and tn precise ly the same man 

powers Which cast the vote at the cal itals of the 

lo make this pro] osition plaine r we call attention 
he electoral college. In electing the Chief 
the vy om of our fathers, the States in their organic 
tation and power which is felt 


1 
; ] fot t ] ] inal 
‘ ‘ euch State, whi t he people HS PIV IGuUas, 


+] 
Ih tue 


do by the district electors 

rep ented in the electoral college, so in the same 
resented in the two branches of Congress; the 
Hlonse of Represel tatives the people, 

are counterparts of the electoral college, rep- 
powers, reflecting the same sources. The elect- 
i head portions at ditlerent points todo the 





dk ea integral part, its counterpart should bring it 


+} intent { ill imperfections, and ag- 





Ww great center, correct 


i patriotic but a logieal and legal deduction from 

ernu nd in our judgment precisely what was 
brine the Constitution as contained within the 
wherein it says: 


presence of the Senate and House of 
0} j cert ates and the votes shall then be counted 


fil amendment, 


rere on: not in the prese nee of the 


“two Houses” separ- 
And the votes shall not be 
yo Llouses shall have held hours of separate ses- 


ler the precedents of the past and under the twenty- 


e presence ol both as one, 


er thet 


ile,) but dhen, at the time of being opened, they shall be 
her novel nor new, but it is one that has been con- | 


proper interpretation of the Constitution since the 
trument. Inthe year 1800 it was advocated by 


Jefferson, and supported by Macon, Barbour, Gallatin, and 

rk crats in both Ilouses of Congress, at which time it was 

ind defeated by the old federalists, who were then in power. 
ln the Senate M tiered this plan as an amendment to a bill then | 


| ul Lit was defeated by a vote of 10 to 15—all the Jetferson- 
democrat pportingit. Inthe House the amendment was offered 
bY Mr. Gallatin, and was there defeated by a vote of 44 to 46; it 


here commanding the vote of four moderate federalists. Among the 
cist tished statesmen who have favored it in Congress from time 
to time I shall pause tomention afew only. Mr. Archer of Maryland, 


Cobb of Georgia, in 157; Nourse, Pugh, and Orr in the same year; 
‘ in of Pennsylvania, in 1865; Butler and BOUTWELL, in 1869; 
M N in Is7o, and RANDOLPH, CONKLING, JOUNSTON and EATON, 


dy trespassed upon the time of the House too long to 
‘l with quotations from the unanswerable arguments of thesa 


en im favor of this proposition. The only argument that has 
ever beenorcan be made against it has grown and must grow out of a 
‘ yon the part of members of the Senate, who object on the 


d that the importance of the Senate will be submerged in the 
unbers of the Lower House. We need not stop to confute 





i position. It is tantamount to saying that they are fearful 

f © power of the people; as the House represents the people and 

the Senate represents the States. And this forms an impregnable 
argument against these pretensions of the Senate. 

Viewed, then, in the light of law, in the face of the Constitution, 

i © impulses of patriotism, the conclusion is inevitable that in 

4 , the electoral vote the Senate and House of Representatives 

should sit as a joint body, governed by parliamentary law, discharg- 
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us should inspire to be destroyed } 





As the people and | 
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ing its important duties as statesmen, and accepting the result 


in the 

spirit of patriotism. ir 
{[Mr. DUNNELL addressed the House. His remarks wil] 

in the Appendix. ] , 
Mr. HARDENBERGIH. Mr. Speaker, a crisis in our miatory a 


aches, in which our .nstitutions are trembling in the balancs | 
this audience chamber must be spoken by the nation’s re present 
words which may lull to rest the surging passions of prejudice 
the nation’s heart to deeds of violence and of lust. 

Here, from this tribunal, in which the nation is spectator, I prop 
to give expression to the sentiment of my constituents, as I } 
understand them aright upon the merits of the 
sideration, 

In no portion of our country are State pride and national hono; 
more harmoniously blended than amon g the inhabitants of the 
trict I have the » honor to represent. Reverence for the Constit it 
respect for the law, obedience to legitimate authority, ac quiescet 
in the popular will rendered according to established forms, faith 
» of democratic government, that the people are the t 
source Of power and the sovereigns of the nation, these disting 
population who, on the margin of the Hudson, | 
pursued those industries and activities which illustrate the } 
form of our civilization and what capacity exists in our institu 
to render a people prosperous and happy. Sir, they would not 
ight which they possess or a privilege which they enj 
part of their inheritance of freedom ; neither would they consent 
by y act of theirs this inheritance should not be permittes 

h all its blessings to their posterity. Absorbed and ¢ 
as others may be in the acquisition of material good, in t 
accumulation of wealth, in the fierce struggle ’ 
itions and employments in which they are e: 
they are by no means insensible to those higher and nobler ¢ 
ations which involve the welfare of the whole country, nor are t 
wanting in that patriotic pride which would yield individua 
| ferment and cherished convictions if thereby a national d 
might be averted. 

A people who would voluntarily relinquish righ 
by the sacrifice and suficring of their progenitors are not the 
custodians of freedom, nor are they fit to guard its battleme 
having made provision for their own security, bequeathed to thi 
posterity a structure dilapidated by the ravages of time and « 

} cealing beneath a fair exterior the moldeving elements of ru 

} The principle which above all others must be preserved aud | 
down by us pure and unfettered is that we know how to goven 

that when occasion demands we cau rise superior to our 

limited and narrow views, we can trample under foot our prejud 

; we can defy the suggestions of interest, the allurements of false a 

bition, the vulgar clamor for personal recognition and material « 
play; that we can even break the trammels of party, and not i 
upon reserving for it what was meant for mankind. 

No man can say he has discharged the whole duty of an America 
citizen who has proved only tidelity to his party, nor can he ly 
faithful party man who does not regard the cause of his country 
the paramount object of his solicitude and his affections. 

It cannot be denied that a crisis has arrived in our history 
will determine how far we have advanced in making these principles 
therule of ourconduct. Already it begins to be manifest that the vir 
tue which in theory is necessary to the orderly maintenance of a free 
government is here to-day practically equal to the strain. 

Sir, the report of the electoral committee practically refutes t! 

| cviticismthat there are no men in public life who represent the rect 
tude and probity which distinguished the earlier history of the I 
public; and I confidently expect such powerful support will be give 

| to the recommendations contained therein that we shall have no rea 

son to bewail ourselves as a degenerate or a degraded race, unworthy 
recipients of the trust committed to our care. 

W hatever others may think, Mr. Speaker, whatever others may fee! 
I, for one, in the interest of my people, will grapple with hooks of stec! 
the hand which in this hour of doubt and of peril is stretched forth 
in good faith and with a firm purpose to save our country the distrac 
tion and tumult which are sure to ensue from divided councils and 
from partisan zeal. 

Hesitation, Mr. Speaker, is no part of my duty when I appreciat 
the manifold advantages to all the great interests which are threat 
ened by a delay to settle and dispose of the delicate and complicated 
questions now confronting the American people. : 

I do not ask that we shall barter away our rights, that for the sak 
of expediency we shall abandon prine iple. 

It is sufficient for me to know that millions of people, who are 
depositaries of civil liberty, are struggling so to bear the sacre “df arn 0 
that its light will not be extinguished. It is by the utmost vigila! 
such are the infirmities of our nature, we can so moderate the strug- 
gle for power amid contending factions that neithershall be permitied 
to secure an advantage to themselves which may threaten or endal 
ger the general we fare. 

I need not enter upon any lengthened argument to show the 
formity of this bill to the Constitution. It appears to me base: du 


or | 


bill now under « 





Lhe principle 


the aiversiiies 


render at 





crossed 
for success in 


various occup 


ts secured tot 


SCIVES $ 


1 1 
pol 


the fact that the Constitution fails to make provision for the contn- 
gency which has happened, but has left it in the power of Congress 
| 8o to legislate as to carry into effect the power 


r already grante d, It 
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the people of this country will not consent that the Presi- washed to purer whiteness by th 
the Senate shall count the electoral votes unless his right so | political fabrics. 
| be the deliberate opinion of a tribunal authorized by law Mr. TOWNSEND. Mr. Speak 
thre question. The votes are to be counted by some comy in our national history foretold 
y on the 14th day of February. If both Houses of Con- | taries, wherein he says that if 
yconcur, aid this concurrence is necessary to a choice,then, | to be disturbed and its libertic 
to the political status of the House and the Senate, there | it will be upon the subject of 
»>choice. | We have found a weak | 
We possible that the wisdom, the prudence, the intellectua is together as a nation, a 
this great nation shall not be summoned to immediate ac- | gress whether that lit 
find judicial solution of the problem? Are we, the repr nta- | broken to the disturbance 
the people, sworn oflicers of the law, by our indifference, 
ss, or neglect, to occupy our seats in this Chamber whil 
lark and portentous, is moving up the horizon, sur 
the electric elements of woe and death. Have 
uve of higher moment than the success ot 
‘ition of nobler aim than to advance its standard ? \ « 
Sir, when the Turk at the recent conference of the E1 pow- ts importance cant 
; was told that the only terms upon which a peaceful settlement | our duty carefully 
the controversy could be obtained was such as involved the sur tution and the re 


\ 


nder of his sovereignty over certain provinces, and that a failure t is contended by m 
terms would array all Europe aga ) Senate to open : 
the indignant Moslem instant]: jected the proposition, ex shall then be counted, 


Death betore dishonor.” These words, carried by the light- | : lecide what votes 


his part to accecdk to such 


flash through the civilized world, have absolutely aw: ed nistic sets of votes are fi 
f hy and of admiration, because even ;: irk so is contended that suc 
at he would perish rath hat bmit t ir | are the votes that have 


she uld be rejected 


ult our country in the esteem of mankir the laws of the State in wl 
ict the line of this great argument as to proclaim ; s construction would ¢ 
it we would rather die than acquiesce in the elevation | power in disputed cases of d 
ian not of our political faith or in the investment of | should be the President of th 
vainst whose principles we have been in it D l directly or indire¢ 
Do we derogate from the respeet due to our | commit to a single man, in 
vlien we labor to preserve it by the sacrifice of our par- | t! ramers of the Constit 
hole people, in the } 
i aiscovel the ability to rise above all other considera . more recently elected tl 
those which atleet the publie good, if men of both partic and more conversant with the 


we that their country shall claim an undivided allegia » | who would be allowed no voice 


indeed may we hope to perpetuate those blessinys to posterity. The que stion then occurs, did t 


we have a country, we have a Government worth preservation. | tend to give such a vast power to the Presi 
picture which presents itself to-day, showing the disastrous | arrive at just conclusions we must consider t 
the uncertainty and doubt impending over us, calculated to 
1 our elforts to a speedy settlement? The tremendous bil 
ch threaten to overwhelm us in a common catastrophe will 


terpretation by those who have acted undet 
the Constitution to the present time. 
The language in the original Consti 


I believe it. Do you not suppose the exhibition of dis 
patriotism given to the people by their representatives 


It reads— 
The President of the Set 


Representatives, open a 


iken a kindred sentiment throughout the land, and so 


pirit of loyal enthusiasm as to induce a generous submission 


to gentle undulations when it has been announced this bill ment is the same. 


The officer appoint d to “ open the ec 
the arbitrament of the commission as a wise and just expression of | but by whom shall they be counted, or wh 
iW in its dignity and purity ? whether one of two antagon! tic sets of votes from : 
Frade has languished, commerce has been a pressed, confidence | counted to the exclusion of the other? On this point 
ost destroyed, fortunes have been wrecked, and the pillars of | tion is silent. It is obvious that the framers of t! 
social editice so shaken that there was grave reason to apprehend | not contemplate such a contingency as has 
whole structure would fall in irremediable ruin, provide for it. 
In this emergency the people look to you for succor and relief. In If they had contemplated it, hov 
le fortitude with which they have endured; in the calm, subdued, 


tient 
ent 


rtilicat 


en ope 


LOW 


| pointed out the authority which 

Waiting for a change; in the composure and self-restraint in | oral votes. 

Vhich they have rested until political questions should be settled by If they intended that a controversy as to tl 

la ‘ful authority, we may gather wisdom and profit by their example. | be decided by the President of the Senate, how re 

itis a noble exhibition of popular forbearance; millions of people | have so declared. A very few words would have c 

With resentments aroused by disappointments, exhausted by resist- | and made it clear. It certainly was not so consider 

ce to repeated disasters, looking forward to new men and new | of the Constitution; for in the earlier elections, wli 
isures in the hope of restoration, and yet with so grand and all- | were yet in Congress, it does not appear that such aut 

pervading a sense of the majesty of law, of the selected agencies | ercised. 

through which it would vindicate itself, that no voice of menace or The Congress of the Confederation, on th 

dellance Is raised, no tempest of reproach and indignation to disturb | in transmitting the new Constitution to the Legislatures « 


he ] : 
the Judicial temper with which you are to conduct your delibera- | resolved, among other things, that when nine Sté 
tlons, A 


ified it, it should go into operation, and that w 

When the people and their representatives thus mutually act and | at the appointed time “the Senators should appoint 
react upon each other for the consummation of the general good, for | the Senate for the sole purpose of receiving, openi 
the perpetuity of civil liberty and the security of individual rights, | the votes for President.” 

then, ho matter how complicated and divergent the interests to be This was necessary because no Vice-President had 


i il is 
consulted, the disorders to be controlled, or the tyrannous passions | clared elected; hence there was no President of the Senate 
to bn subdued, no confusion will be permitted to agitate the counte- | became necessary to have a President of the Senate pro tempore 
nance of the sweet angel of peace or compel her to a refuge in some | for the single purpose designated. 
lappler and more favored clime, if such may be found on thisstorm-| At the first election John Langdon, Pri 
tossed and tempest-riven globe. I take a historic glance at the earlier | tempore, declared that he, in the presence of t! 
“wilzation of mankind. All through the ages the pathway of our | Representatives, had opened and counted thu 
race is lurid with the fires kindled by their own fierce struggles for | President and Vice-President of the United 
‘upremacy and power. The standard of dominion has been upborne, } This action was not considered a precedent 
ui unmindful of the blood and agony of the surging masses whose | sequent proceedings very fully show. 
rankshave been decimated that power might triumph. Shallwe,with | At the second election the certilicates were op 
‘rhhor forged in the laboratories of experience and defenses erected | ered by the Vice-President to the tellers appoint 

it of the muniments of time, fail to withstand the enemies our own | who having examined and ascertained the votes pre 
Passions and pride have created ? No; a thousand times no! We | them to the Vice-President, which list was read to the 
— be able to defy a world in arms, but can claim no right to per- | From that time to the eighth election inclusive 
os until we learn how to govern ourselves. Founded upon this that the Vice-Presicd nt op ned the certificates 
“, “ae storm may beat, the waves may dash; we shall be only ! the tellers, who examinedand ascertained th 
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265. 
al duty of reading That is all this bill does, except that it calls some of the , 
best, and purest men in the country to aid Congress in the « 

| ment of adisputed succession. Confronted with the great danem:.: 


IW1, the monotony of opening the seals 
1} tion to the vote of Mis 


varied by 
vround that 


, of New Hampshire, 


on the 


i Stute nthe Union and that her vote should 
puestion the President of the Senate cid 
{ he | oll muses decided in advance he \\ tle 
ed and announced, 
ris ‘ ob, in IS87,a question concerning the ad 
M ran Was raised, which was decided by 
iny intervention of authority on the part of 
‘ ) el lent of the Senate opened, and 
wmd registered the votes, a merely clerical 
on, in 1845, the programme was varied 
‘ tol the Se te handed the sealed packets ot 
\] other States to the tellers, Who opened thom 
| rthe s t the eighteenth election, 1857, it was found 
t r votes one day after the time prescribed in 
( inted. The President of the Senate 
issued the right to decide upon its legalit 
ch righ In the debate his right to d 
tnd it Was insisted upon by most of the 
i it his duties were merely ministerial, and 
th him but with the two Houses, and | 
i b chet ion to be made, it was left unde ided. 
of the votes of the twentieth election, in 
t rule was adopted, which provided that 
decided affirmatively, and no vote objected to 
i except by the concurrent votes of the two Houses.” 
ui the part of Congress, of any right in the Pres 
ide upon an electoral vote, and acquiesced 


oustrance or opposition when the votes came 


i rulk e vote of Louisiana, althongh objected to, 
i enty-lirst election, and the votes of Georgia 
' slified expression. 
\ co ‘ ction the votes of the States of Arkansas 
L we luded under the rule, the Houses thus declat 
t exeluding that of the President of the Senate 
ition of the contested votes of States. 
! tit ill be seen that from the origin of the pres- 
ilay t! President of the Senate, when the admis 
is coutested, never asserted a claim on his | 
’ of t legality of such votes, but that in every 
( | ted and maintained its right to decide 
‘ | t ises as they came before it. 
rol ‘ of action for ninety years in which the 
t se only acted as the presiding ofti er of the joint 
i purely ministerial capacity in counting the votes, their 


ean authority to cither Tlouse to decide against 





+ which it believed to be illegal. 
\ of the revolutionary fathers was in consonance 
ple of law and equity and justice that aman shall not sit 
on] mwicase, When disputed, was as well known when 
( titution was framed as now. 
\\ J Adams as Vice-President opened the certificates of 
i I n President, is it to be believed that if those votes 
een contested that he was entitled to decide them in his favor ? 
When The s Jetferson as Vice-President opened the certificates | 
of votes whicl de hin President, can it be argued that if there had 
been contested votes in certain States he could have thrown out those 
\ h were against him? 
| ot believe it; yetif we acknowledge that as President of the 
‘ ey hada right todecide disputed questions of legality, they 
t have been prevented from sitting in their own case, decid- 
i favor, and perhaps changing the whole policy of the 
( { against the wishes of the majority of the people, and 
rinciple of justice. 
li | he to give a candidate for the highest office in the people's 
i close contest in certain cases, to declare himself 
\ framers of the Constitution certainly did not intend to give to | 
i ih a power in the presence of the representatives of the | 
und the 1 le in joint convention assembled. 
| ‘ eted to this bill that it is a compromise and also uncon- 
Ls lerstand it. Iam unable to see that it takes away 
from the electors, candidates, or from any department of the Govern- 
neti te oe ror ghts, nor adds to Congress powers not granted 
! yt nt of the electoral votes after every presidential 


‘he two Houses have adopted rules regulating that count, 
vided for the admission or rejection of electoral votes. 


embarrassment and confusion likely to result on a close] 
election and in the struggle for the possession of the powers 


| that it 


| rowed, and 


»> the Ilouses of Congress until the passage ol the | 


| by the bill are equally divided in politics and-that the judge t 


| against the will of an opposite party. 


VY col 


thority of a great nation, it has endeavored to form a tri 


from party bias as possible. 
lor its power t » do this the committee looked to the ¢ 
Phat ereat charter was not intended to be an inelastic i 
capable of expansion or contraction as the necessities of the y 
might require; but was intended to be what its terms purport + 





ution under whose provisions laws might be made or rey, ’ 
to suit the varying emergencies of the times and the wants of 
It could not antic ipate every emergency that wo ild 
from the growth and development of the nation ; and he 
gave to Congress power “to make all laws which 5 
necessary aud proper for carrying into execution the foregoing pow, 
and all other powers vested by this Constitution in the Gove rome 
of the United States, or in any department or officer thereof 

The extent of that power is happily defined by Chief-Justice Ma 
of MeCulloch vs. Maryland, 4 Wheat., 413 
lebrated case it was decided that a discretio 
ved in Congres ting the means which it n 
enumerated powers into execution. It was the | 
sends were legiti were within the scope of the ( 


CLLLZCns. 


ill in the case 
In that ee 


Pesper 
I 


nate, and 


it ‘ t 

a. | 

titution, all means which were appropriate and plainly a 
| that end, which were not prohibited, but consistent with t] 


and spirit of the Constitution, are constitutional. 

Under that decision the constitutionality of the Bank of the 
States was declared. 

Under that principle we purchased Louisiana, Florida, and 
and under it Congress can exempt the national securities fi . 
or national taxation. 

Phe power to ¢ lecta President is vested in the people u 1 
forms and restrict 
people. If Congress should deem it necessary to enact ce 
to elect that , and think proper to prescribe 
rules to ascertain the people’s will as expressed by thei 
votes, under that section, Congress certainly has the power 

So thought John Marshal, afterward the greatest Chief-J 
of the Supreme Court of the United States, when in 1800, ( 
gress, he made a report and voted for a bill having for its o 
its title declared, “a mode of deciding disputed elections of J 
dent and Vice-President of the United States.” 

From that bill many of the features of the present Dill ar g 
if they were considered constitutional then, ther 
reason why they should be deemed unconstitutional now. 

If, however, there should be found no express authority in the 
stitution for settling disputed presidential election cases, ther 
be a power somewhere to do it. It was not intended by 
that the nation should die of inanition. 

By the tenth amendment “the powers not delegated to the 1 
States by the Constitution, nor prohibited by it to the Slates, a 
sel ved to the States respec tively ,or to the people.” 


t } | 
yreatest aevolving ) 


ions, and is one of the 


oliecel should 


The Senate and House of Representatives sitting in joint « ; 
tion on the electoral vote represent the States and the peop 
| the power to preserve the Union from the struggles over a disput 7 
succession can be found nowhere else, it can be found in that 
ment. I hold, however, it is clearly to be found within the « 
section of the first article of the Constitution. 

It is objected, however, that we submit the settlement of the pr ; 
dential election to the arbitrament of a single individual, the fift i 
member of the Supreme Court. It is said that we cannot find m q 
bers of Congress sufliciently free from party bias; that the j s q 





are more or less partisan, and that the votes of the Senators a 
members of the House will be balanced, and that the judges chos 





may choose will decide the question. ¥ 

Such objectors forget that they propose to leave the decisio! ; 
this important and delicate question to a single individual, a pal 
tisan President of the Senate. 

They confess that there is no tribunal in the land sufficient 
honest and free from party bias to do what to right, justice, law, a 
equity belong. It is to say that we are so imbued with party 
that political opponents can obtain no rights, however clearly s! 
It is a melancholy ch 





Arytt 





make, and I do not believe it true. 

If the Supreme Court of the United States is not above the bias 
party spirit, I know not where independence of thought and act 
can be found. The judges hold a life tenure of office. ‘They 0 
allegiance to no man and no party. They can afford to be indepe! 
ent of all. They are the highest court in this land, and the peers 
any judicial tribunal in the world. They havea pride in keeping U 
purity of the ermine unsullied, and no advantage can be gained » 4 
them or the party with which they afiiliate that would compens K 
them for giving a judgment that would be unwarranted by the ' 
and the facts as they should be laid before them. 

Having unbounded confidence in their judgment and in their pur") 
of character and freedom from bias, I would cheerfully bow to U 
decision if on them the decision should eventually fall. 















= 


1L5ié. 





But what do the opponents of the bill offer to rescue the country 
» the impending danger? Nothing, absolutely nothing. They 
‘woae TO substitute, they offer no alternative if this bill should 
‘They will let us drift on into a convention composed of two 
Houses independent of each other and composed of determined and 
excited politicians of the two great, antagonistic national parties, 
nsisting that their favorite candidate is elected and that the dis- 
sted electoral votes should be counted in his favor, with no common 
hiter to decide between contending claims. Their policy would 
ioad to angry strife and noise and tumult, and the arousing of the 
most intense passions of the human heart to a perilous extent, per- 
ws to an irrepressible violence. 
it means the plunging of the Government into confusion; it means 


» Union to the other, with a corresponding disturbance of all their 
ciness interests and an awakening of a sirife that it is fearful to 


contemplate. ; ; 
It is a drifting onward without chart, compass, or rndder into a 


reat ocean of political uncertainty, whose angry waves may ingulf 
pur republican institutions, the best hitherto framed for the progress 
nd development of the civil and political rights of man. 

On the other hand, the bill that is before us provides for a peace- 
(lisputed eleetoral votes ; it takes away unjustly from neither candi 
date for the Presidency his rights; it is constitutional in its terms 
wd powers; and when it becomes a law the action under it will be 
wanieseed in by all the people of the nation and will cause the 
troubled waves of faction and political discontent to subside into the 

ilmness of a summer sea. 

Mr. PRATT. Mr. Speaker, I desire as well as I can in the few mo- 

nts I have to state some of the reasons why I shall be constrained 

vote against this bill. For about ninety years the people of the 
United States have every four years held a presidential election. 
lwenty-two times in the history of our Government under the present 


Constitution the people have elected presidential electors. Twenty- | 


vo times have the electors assembled and voted. ‘Twenty-two times 
have the certificates been opened and the votes been counted and the 
President and Vice-President elected, inangurated, and the machinery 
of the Government kept in constant motion. At no time, Mr. Speaker, 
during this long period which comprises the whole period of our consti- 
onal history has a resort in a single instance been had to such an 
extraordinary and remarkable mode of ascertaining the result of a 
esidential election as is proposed in this bill. 
recedent, and there has been nothing done in Congress or in either 
branch of Congress since we had a Congress that can properly be con- 
strued as a precedent for this measure. 
Only once in the history of the Government was it proposed even to 
vss a bill at all similar to the one now under consideration. Thiat 
sin the year 1800, You will remember that 
din the Senate on that oecasion proposed a commission to be 
posed of six members of the Senate and six members of the House 
th the Chief-Justice of the Supreme Court to act as president of 
the commission. But one of the very first things done in the Senate 
npon the consideration of that bill was to strike out the Chief-Jus 
tice; and the bill as it passed the Senate had no element of the Sn- 
preme Court in it. The Chief-Justice was left out. 


No associate 





judge was to be placed upon that commission ; and the commission was 


to be composed entirely and wholly of Senators and members of the 
Ilouse of Representatives. The bill came to the House, where it was 
on the 26th day of April, 1800, committed to a select committee of 
which John Marshall,of Virginia, was chairman. 

Sir, | have heard gentlemen here invoke the great name of John 
Marshall and his great authority as recommending principles similar 
to those embraced in this bill. Mr. Speake r, W hen the bill to which 
gentlemen refer came into the House there was no Chief-Justice or 
associate justices of the Supreme Court named in it,and Mr. Marshall 
never recommended, never voted for, and never did anything in ref- 
erence to constituting a commission composed in part of the judciary 
of the country. Furthermore, Mr. Speaker, that bill as it passed the 
Senate made the decision of the commission final, as this bill praeti- 
cally does. Mr. Marshall questioned the propriety of this provision 
and recommended to the House that the bill ought to be modified in 
that respect, and so he reported the bill back to the House with that 
modification, He constituted a commission whose duty it should be 
to take into consideration such questions as should be submitted to 
tand make a report thereon; and that report sbould contain only 
those memorials and petitions, depositions and testimony taken be- 
tore the commission without even the opinion of the commission itself 
thereupon, and so that bill passed the House and so it was recom- 
mended by John Marshall. The commission so constituted was not 
allowed even to express an opinion upon the questions submitted to 
them. They were simply to take testimony and arrange and present 
to the House and the Senate the material upon which a decision 
might be made. 

Now, I submit, that so far as anything can be learned from the ac- 
‘ion of that Congress upon that bill, fhat it condemns this measure. 
The Senate expressly refused to pass a bill that should drag the 
“upreme Court or Chief-Justice or any associate justice of the Su- 
preme Court into the decision of a purely political question. And 
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nolitical disturbance and excitement of the people from one end of | 


| turning board with full power and full authority to revise the retu 
on of the vexed question of the legality or illegality of the | 





shall, that great man and great jurist, 
synonym for law and equity and justice and wisdom e House of 
Representatives refused to pass the bill in such shape 
decision of the commission, composed as it was wh 

and members of the House, binding. Ay, sir, 
refused even to allow that commission nion upon 
the questions submitted. And one thing further: In all the forms of 
that bill, both as it passed the House and as it passed the Senate, 
there was always this provision in it, that the comn 
no time and under no circumstances go back to inqt 


whose 


| t t 
they went Turther, ang 


to express an op 


1] ‘ 
ssion shonkl at 


lire ito the ap 


pointment of electors for President and Vice-President. The biil 
stopped then before they reached that point. This bill does nothing of 
that sort. On the other hand, this bill confers upon this conunission 
unlimited powers, which they are to construe for themselves. As the 


gentleman from Illinois well said, it is simply a quitelaim made of 
all the authority that Congress has, be it much or little or none, and 
the commission is to construe for itself and decide for itself 
it can go and whether it can take even the first step or not. 

Now, here is a power, if this commission shall choose to exercise it, 
shall choose so to construe it, to go to any extentit may see fit. ‘I 
bill in fact allows this commission to organize itself into a 


how far 


rrand re 

from every State, from every county, from every parish, to go into 
every polling-district and there examine and see whether the el 
tion was fairly and properly held or not. You 


may say the 


Comin 


sion will not do this. I do not suppose the commission will, but un 
der the bill they have the power to do it, they havethe right todo it: 
and the rule whick Congress has given them for ascertair yr thei 
powers will allow them to go to that extent, and of that they them 


selves are to be the sole judges. 


In short, Mr. Speaker, my great objection to this measure is that it 
creates a tribunal unknown to the Constitution, with u | 
ers, and with the power of judging of the extent of its own author 
} ity, and makes it supreme upon that question, We have 1 ich 
authority to grant, and if we had it would be unwise to grant it 
I object to the possession by this strangely constituted and wel 
tribunal of these unlimited and revolutionary powers over quest 


Indeed there is no | 


|} they shall vote for electors. 
the bill that was in- | 


involving the title to the executive chair of this nation 

This measure is a new departure in our political history. It is f 
assumption of a power not only not granted by 
but which is directly opposed to the theory and pun 
tution; a power of threatening import and of revolutio 
deney, because it will have the effect to bring every step in the e| 
tion of a President under the immediate 
Constitution denies to Congress any control over or interfere! 
the elections of a President by the people, Phe only direction hi 
Congress can give the people on this subject is to fix the 
The only directions Co ress ino ‘ 
the electors is to fix the time when the 5 shall vote for President and 
Vice-President. 

But this bill contemplate S inquiries 1 youd these limits of coneré 


control of Coneress | 


ional control; it arms the commission of fifteen with author 
over questions entirely within the jurisdiction of the State ‘ 
poses to invade the domain of State action from which bedera 
| thority has been carefully excluded. 
There is no limitation to the powers of this commission. It is the 


sole judge of the extent of its authority. It can go wher will and 
do what it will, and is practically responsible to nobody. Whe 
organized it cannot be dissolved or controlled. 

Mr. Speaker, the creation of such a tribunal cannot but havea d 
serous and revolutionary tendeney. For one L will 
ble for the consequences that may result 


1 once 


} 
I me re mol 


iif 
from it. The only satet 


| for this country is in a faithful observance of the constitutional lim 


itations of power and a strict adherence to constitutional forms and 
methods of procedure. To cut loose from these moorings of the Con 
stitution is toembark upon the wild sea of party fury and violence, 
in the darkness of the tempest, and with chance at the helin. 

{ Here the hammer fell. ] 

Mr. O'BRIEN. I yield one minute to the gentleman from Nort! 
Carolina, [Mr. VANCE. ] 

Mr. VANCE, of North Carolina. I have asked the gentle 
Maryland to yield to me to allow me to have read the telegram which I 
send to the Clerk’s desk, and which Ihave just received from Rak 

The Clerk read as follows: 





Rat N ( 
J t 
Gen. R. B. VAaNcr, 
House of Representative 
Resolutions approving the joint committee's bill just pa f 
Legislature; almost unanimously 
Z. B. VANCI 


} 


Mr. O'BRIEN. Mr. Speaker, a disputed presidential election ha 
been predicted by eminent writers on the Constitution as the ques 
tion which would most severely test that instrument and be the rock 
on which our form of government would probably be wrecked. Tho 
American people are at this time, on the threshold of the second c« 
tury of our existence as a nation, confronted with the greatest da 
ger to our institutions and the peace of the country by the 
and varying interpretations of the provisions of the Const 


disputed 


tnotion in 


lurther, the House of Representatives, under the lead of John Mar- | regard to the counting or manner of counting and the authority to 
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the States for President and 


\ I vs on this grave and all-important subject 

e | two great parties lately arrayed on the ques- 

{ the highest executive officers of the Government 
i ire now in irreconcilable hostility as to the result 

{ ‘ I must admit that others, with equal opportunities to 
cel 1 the issue of the late peaceable contest, are of an opinion 


opposed to the views which I and the great political party 
upport entertain, This antagonism of opinion 
exists as to the result of the election, but also as to the con- 

| authority to decide that result, 
At no time in the history of the Republic has the public mind been 
equally excited and inflamed. <A large majority of the people not 
ito party lines is firmly convinced that the leaders of one of the 
parties have determined to maintain their opinion and to in- 
rate as President their candidate without due submission to the 
! her great party asserts has the constitutional 





I rclete ‘ been elected President, or whether a major- 
ity of t electoral votes have been cast for either candidate. 

It is impossible to estimate the consequences which may result 

from this attempt, if it be unsnecessful. Sorevolutionary a proceed- 

} ed by the rhts of history, would inevitably lead to the de- 

I on of the constitutional liberties of the people, which would 

he tha of an internecine struggle of arms. Mr. Speaker, 

Lie en may rel 6 to admit any apprehe nsion of such a result, 

| delusively deride any such statements as threats and menaces of 

ince to the Government, but the inquiry remains to be deter- 

ned whether the success of such a movement would make its an- 


and vorters the administrators of the Government, or if the 





i of Representatives should have under its authority, and in 
dience to t Constitution, elected another person President he 
il wd with full authority to act as the Executive of 

1 Rt 
N , Mr. ker, who is so arrogant as to say that in the not im- 
' I ted no danger can occur, and that they who 
+ House of the imminent peril of a dual execu 
ve t of bluster and deserve the swift seorn and 
ple, as oracularly asserted by the gentleman 
M { Mr. lloar.] No, sir; it is the consciousness of 
»yprehensions of civil strife, that has moved 
In e Congress with petitions and prayers to 
w passage of this bill now pending before 

i 
}) })) king as it was never heard in any pre 
! history, is a command to their Represent 
rine dual or party opinions, and to offer them 
ion thre altar ol their country, for the peace 
I resp the voice of the people; there is majesty and 
Lind Tse h desire of the cout try for peace. 
‘ ad m of the late presidential election 
to the occupant of the presidential office that 
i usurper by a majority of the people. In this 
Mr. Sj he and without vielding in any sense any of my well- 


lered oa sas to the right of Congress to count the electoral 
nity and power of the House of Representatives to 
1 contingency arises when under the Constitution 


President, [shall vote for the b now pending be- 

ig that in its provisions it contravenes in no 

fesyne Co tion, and indulging the hope that right and jus- 
do by the commission which is empowered to 

| the grave issues of law and of fact contided to 


ATKINS. Mr. Speaker, the proposition which the joint com- 


! a, ¢ posed " ind patriotic members of both Houses, and 
of vO eat } cal parties, commend to Congress and the 
‘ yas anolive branch of peace is not the offspring of partisan 
r bias, but is the thonghtfal and mature plan of escape from 
lead-lock of contheting authorities. In my judgment, it has been 
conform to the requirements of the Constitution and the laws 


ince thereof and in strict deference to the equal rights of 
mtestants. It is trne that some well-thinking persons, while 
to l the terrible results to which this contest may lead, 
grave doubts as to the constitutionality of the 


They seem to think that it involves a delegation of the 


ul duties i Congress, 
Phe Ce (ution has enjoined npon Congress the duty to count the 
| votes for President and Vice-President. Congress consists 





of equal powers. Each House has its own opinion, 
differing from the other. What do they by this bill?) They agree 


rately to enact a law which shall bind them both to a certain 
thoxle of cour r the vote; that is, they agree separately to act con- 
nt In the parate action of each House no restraint or coercion 

re f cn mal power is foreed upon that body. Its action 
s voluntar li is within the power of Congress to adopt whatever 
nuale it chooses to perform the duty of counting. Each House adopts 


the plan of thistripartite commission, and it becomes the mouth-piece 
ongress, however, reserves the right to reject the result 
of its labors Dh poweris a general one, Indeed the powers of Con- 


of Congress. ¢ 











| the manner in which that power is exercised. Nothing is said 


| tive millions of people—aye, of arbitrating upon the rights and 
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gress are often gencral, for 1t was impossible for the framers of 
Constitution to pres ribe special powers to meet every emerg 
the progress of Government. Such foresight and prescience jg 
allowed to humanity. And there is no better established d 


than that where the Constitution enjoins any of its agents to pert 
an act, it ipso facto confers the power todo so. It is thesole ina 


Constitution of the manner or how the act is to be performed, J} 
only ordered that it be done, and Congress is at liberty to choosy 

own mode of doing so. It might call to its aid any other agen: on if + 
desired to do so, asto that matter. It, however, has selected ten of j: 
own members and five judges of the Supreme Bench, and they wi: 


power to select a fifth. Who more just or wise or patriotic? All a e 
ing as judges under oath to decide according to the Constitution and 
the laws this great dispute that now rocks the country to and fro |i] . 
a drunken man. : 
Why, sir! I venture to assert that the Senators and Repr 
tives who will be chosen as members of this grand commission, {i 


ing the weight of the immense responsibility with which they are 


Un 


clothed, that of arbitrating upon the rights and interests of fort 


terests of the unborn millions who are to come after us, wil] pix 
above the theories of politicians and the prejudices of the partisa 
and, guided by their enlightened consciences, administer the ( 
tution and the laws fearlessly and sacredly. And to suppose { 
moment that of the other part of the commission, those whose qd 
habit and profession are to hold evenly the scales of justi 
their fellow-men,they would act otherwise, would be swayed a par 
from the line of duty by the surging power of party passion, 
an impeachment of their integrity, even by insinuation, which 
true utterly disqualifies them for the honorable oftice they now h 
with the admiration of the American people. 

And if the judgment of this high commission does not 
proval of Congressthen itis rejected. If it meets its approyva 
becomes its own act. Where, then, is there any abdication of its 
stitutional powers or privileges ? 

I believe that the bill of the committee is entirely fre« 
stitutional objections and that this House has abdicated no 
power whatever in this great political drama. Jf it is contend 
the House should have waited until the 14th of February, tl 
fixed for counting the vote, and, if both Houses did not 
counting and reach a conclusion satisfactory to it, then that it 





immediately proceed to choose from the three highest car es, | 
may be allowed to answer that the way is not clear for the H 

to proceed, because the work of counting might not be co 

until it is complete no failure to elect is declared. SUP pose es 
ate ask for time to deliberate shall the House refuse it and di 





| for itself that a failure to elect by the electoral college has oc 


If the Senate be equal with the House in the power to co 

its opinion and right to declare whether there is a failure to « 

as Weighty and authoritative as that of the House?) That! 

What an obstacle is there in the path of the House. In 100 
1224, when the House of Representatives elected the Presick 

done in each case by both Houses concurring that there was 

tion by the college, And should the House believe that an el 
has been made by the people and the college, then its power to « 
at all is at an end, for it can elect only when there has been a ftailui 
by the people. 

The duty of the House to proceed to choose from between th 
highest candidates, when no election by the people or by the elt 
oral college has been ettected, cannot be denied. The language 
the Constitution will not admit of a doubt upon that point. A 
when that stage of the proceeding has been reached the [louse d 
not need to be told by the Senate to proceed to the exercise of i 
high constitutional prerogative. But the question is, when does tl 
failure to elect oceur? As it requires the assent of both Houses t 
announce an election, may it not require the assent of both Houses 
to declare a failure of an election? Suppose that in case that t 
Senate should conscientiously believe that an election had been mad 
by the college and suppose the House did not believe it. Tere 1s a! 
allirmative and a negative proposition directly conflicting, and bot 
emanating from an authority of equal weight, power, and digi 

Now, without any adjustment of these conflicting views, W 
some agency erected by the separate yet concurrent action ot 
Houses, the two together retaining the right of a veto, which shall be 
clothed with a quasi-judicial and with ministerial powers to act as 4 
umpire to settle these disputed points, how are these two Houses to 
count the votes and discharge their constitutional duties? Can eithet 
proceed one step logically—ay, constitutionally—without the consent 
of the other? A bill passed through one House unanimously and n . 
jected in the other does not become a law. The two Houses must )¢ 
present when the votes are counted ; that is, both Houses must par 
ticipate in the act of counting; in other words, both Houses mus 
count or both Houses concur in a mode or a common agency to! 
the counting. To say that the House of Representatives alone 
judge of the contingency of no election places all power ové 
rights of the people in a bare majority of that body. If that doetr! 
is true, the right of the people to elect their Chief Magistrate Iniby - 
frustrated and usurped by the audacious usurpation of the major) 
in the House, On the other hand, it would be still more preposte 














Odd. 


———————— 


sand tyrannical to assert that the Senate should authorize its pre- 
Jing ofticer to count the votes and declare the result independent 
of the rights or the opinions of the House of Representatives. It is 
plain that the Constitution does not anticipate or provide for the in- 
jenendent action of either House contrary to the will of the other in 
the process of counting. I ani not speaking of the right of each House 
to withdraw for deliberation. The Constitution has provided for the 
harmonious co-operation of both Houses of Congress, and any self- 
willed and defiant action upon the part of either House against the 
consent of the other would hardly escape being an act of revolu- 
. But in this case the Senate thinks one way and the House thinks 
another way, and, both with equal powers, the problem then becomes 
dificult and blinding. Under such circumstances, a part of the people 
would hold that for either House to attempt the declaration of the 
election of either candidate would be revolutionary, and anarchy 
wight ensue. 

What is our duty? Shall each persist in its own course regardless 
of the opinions of the other until the country finds itself with a dual 
Presidency? In such a case who is to be obeyed? How long would 
two persons, one backed by the Senate and one of the great political 
parties, and the other backed by the House of Representatives and 
the other great party, both attempting to assume the authority and 
perform the functions of Chief Magistrate of this country—how long 
before they would each attempt to enforce his authority at the point 
of the bayonet? That wonld be war. Shall we have war if it can 
be honorably avoided? It is the last argument of nations and of 
copes, 
rhe two great parties, with their leaders, now stand face to face, 
like two huge giants, snarling at each other. Shall we who are in- 
trusted with those sacred and mighty interests perform an act of pa- 
triotism, justice, and wisdom, and quiet these opposing forces by 
the adoption of this great measure of pacification, or shall we dog- 
matically stickle with special pleas over our own dogmas and thus 
viden the breach until the sword shall become the arbiter ? God for- 
bid such a conclusion! I turn my eyes from such a picture. There 
ue but two things worse than civil war; they are slavery and na- 
tional disgrace. Neither alternative is possible under the beneticent 
provisions of this bill. 

‘The responsibility imposed by the Constitution in this grave crisis 
upon each Senator and Representative admits of no evasion, but 
must be bravely met. [have been an advocate of this proposition 
from the date of its adoption by the joint committee, not because I 
prefer it to the usual mode of procedure, which has been uniformly 
ulopted in the matter of counting the electoral votes for President 
and Vice-President, but because of the failure of the two Houses to 
concur in a joint rule, the Senate having arbitrarily abrogated the 
twenty-second joint rule, and because I believe that under this plan 
the substantial ends of justice may be obtained. More than that ; the 
sacred interests of the people of the United States demand at my 
hands my best efforts under the circumstances for their protection. 
rhe eall of patriotism, the ery of humanity, the earnest appeal for 
peace Which millions of hearts offer, unite in demanding of this Con- 
gress some measure of just settlement of this vexed issue. That this 
in all its constituents meets the approval of any one of its advocates 
aud supporters nay be problematical, but who can present a better 
plan that can surely claim the sanction of Congress? For my part 
no question of doubtful expediency, but a positive constitutional in- 
hibition could drive me to vote against this measure, so nearly does 
this country verge upon anarchy or something worse, if, indeed, there 
be a worse fate tor a people once governed by law. 

The vast and important stake which bafiles the conceptions of the 
boldest imagination, and now balancing as upon a pivot upon our 
action upon this bill, appeals to our calm and thoughtful considera- 
tion, to the peace of our firesides, and to our loyalty to posterity. Our 
people everywhere have begun to speak. Their necessity is our op- 
portunity. Their fiat is that the voice of reason must rise above the 
din of passion and genuine patriotism must take the place of party. 
Political theories and platforms must give way when they endanget 
the existenee of the country, and the Constitution must sway its 


Scepter of justice and equality over all and for all, no matter who | 


stands or falls, 


Mr. PAYNE, (at four o’clock.) I withdraw the motion to recommit 


and call the previous question upon ordering the bill to a third read- 
ing 


Mr. HOPKINS. I ask the gentleman to yield to me that I may offer 
an amendment. 


Mr. PAYNE. 
rhe Clerk read as follows: 


Ido not object to its being read. 


Section 1, line 13, insert the word “and” between the words “opened ” and * 
sented,” and strike out the words “and acted upon.” 
In ine 33 strike out the words ‘a State” and insert ‘‘any of the States.” 
(n line 78 of section 2, after the word “same,” insert “ together with all the tes- 
nony relative to the recent presidential election in said State, which has been 
taken under the authority of either House of Congress, so far as the same may by 
* said commission be considered competent and relevant.” 
In section 2, line 92, strike out all after the word “ forthwith” to and inclnding 
© word “ govern” in line 96, and insert “ provided such decision shall be con- 
curred in by both Houses of Congress.” 
, bection 2, line 16, strike out all after the word “ who” to and including the word 
provided” in line 18, . 


“trike out all in lines from 21 to 29, both inclusive. 


pre 
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Strike out, commencing in line 49, all aft 

uding line 59. 

Strike out the word ‘commission ™ 
lieu thereof the words 


Mr. PAYNE. I decline to yield to allow that amendment 
fered. I renew the demand for the previous question. 

Mr. SOUTHARD. I would like to offer an amendment. 

{Cries of “O, no!” “ Regular order!” ] 

The previous question was seconded and the main question ordered 
which was upon ordering the bill to be read a third time. 

Mr. PAYNE moved to reconsider the vote by which the 
question was ordered; and also moved that the motion to re 
be laid on the table. 

The latter motion was agreed to. 

The SPEAKER. The gentleman from Ohio [Mr. Payne] i 
entitled to an hour to close the debate. 

Mr. PAYNE. I yield to the gentleman from Virginia, [ Mr. WALKER. ] 

Mr. WALKER, of Virginia. Mr. Speaker, many of the leading busi 
ness men among the patriotic constituency I have the honor to repre 
sent in this House met the other evening in Richmond and in 
well-chosen words (which I will append to my remarks) heartily in 
dorsing the pending measure requested my active and cordial sup- 
port of it. Did I not entirely agree with them in sentiment upon 
this measure, could I not cheerfully and conscientiously obey thei 
behests, I should promptly resign my position and return to them the 
trust which they had generously and confidently committed to n 
keeping. But, sir, in this instance the Representative 
stituents are in a happy and earnest accord. They no more anxiously 
desire his support of this bill than he from profound conviction ren 
ders it. I am indebted to the generosity of him who I am proud to 
call my friend (Mr. Payne, of Ohio, chairman of the committee 
an opportunity to brietly state some of the reasons whi 
duced my convictions. 

The consideration of this bill naturally suggests two queric Is it 
lawful? Isit necessary? Unless each member of this House can re 
spond affirmatively to both of these queries, duty | 
country, and his God demands that he should vote against if 

Three questions will be atlirmatively established by the enactment 
of this measure into a law: First, that the power to count the cles 
oral votes for President and Vice-President is vested by the Constitu 
tion in the two Houses of Congress; second, that toral vote 
can be rejected without the concurrent action of both Houses of Con 
gress; and, third, that Congress has the power to dele "i 
mission the ascertainment, subject to its revision, of the true con 
stitutional electoral vote of a State when more than one and different 
electoral certificates have been deposited with the President of the Sen 
ate from such State. 

Of the first question it would seem a sufficient answer te 
to the contrary that the uniform and unbroken line of 
from the foundation of the Republic to the pres nt time completely 
establishes it. But suppose it were an original question, unillamed 
by the judgment of patriots and statesmen for nearly an entire cer 
tury, and that we were called upon now for the first time to inter 
pret the Constitution in this behalf, could a reasonable quest 
raised as to the meaning of it? “The President of the Senate shall, 
in the presence of the Senate and House of Representatives, open all 
the certificates and the votes shall then be counted,” is the languag 
the Constitution. Now, to plain and honest people who are in 
habit of interpreting language according to its evident intent a 
without casuistry or special pleading the question naturall 
if the framers of the Constitution intended that the 
Senate should count the votes as well as open the 
did they not say so? Noinstrument in the English langusace 
celebrated for the perspicuity and exactness of style as our Con 
tution. Not an ambiguous word or sentence can be found in it 
fashioners did not use words like Tallyrand, to conceal it rather 
to express them. By the plain and obvious intent of the Constitut 
the sole and only duty of the President of the Senate is 
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| and safely keep the certificates of the electoral votes and then at 1 


appointed day to open them in the presence of the two Ilouses of 
Congress for their consideration and action. When to this plain and 
natural construction of the language of the Constitution is added 
the history of its adoption, together with its uniform interpretat 

by every official body which has acted upon it, all of which IT hays 
carefully examined, it is matter of profound astonishment to me 
how any intelligent mind can entertain a contrary Opinion. In my 
judgment, after the discussions upon this bill, no man will ever hay 
the hardihood to urge an adverse doctrine. I shall treat it as final] 
and forever settled, no matter what may be the fate of this bill, and 
pass on to the consideration of the second proposition, namely, that 
no electoral vote can be rejected without the concurrent action of 
both Houses of Congress. 

The chameleon character of the views of some gentlemen upon 
this question are amusing if not instructive. What, reject the yotes 
of a sovereign State by Congress even if both Houses do concur! they 
exclaim with much apparent warmth and indignation. The propos 
tion is monstrous, say they, and is directly in conflict with the Constitu 
tion. How long is it since this revelation of constitutional light first 
dawned upon their enraptured visions? How long is it since they 
held and acted upon the doctrine that even one House could disfran 
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ola and every State of the 


( ‘ ? 
‘ ts seems to have received a new bap- 
career of grace and glory in the light ot 





future possibilities. But, sir, this new- 
if the Statesin the breasts of their hereditary 








esi sno check or hinderance to its fall bloom and 
this proposition. It simply provides that the 
i © rejected except upon the concurrent vote of 
WW t inf ment of the rights of the States is this? 
ithat the vote of any State will be rejected 
resent ras they doin their respective Capacities 
both the people and the several States, except upon 
‘ re ted is not the constitutional vote of the 
his ut the extent and limit of the power. In other 
( +4 it disfranchise a State though a State may dis- 
J of each S ite are to be appointed “in such 
Le t thereof may direct;” but suppose that no 
] iture for the appointment of electors, 
ent bef use, fraudulent, or forged, 
t nevertheless the vote of that State shall 
? j ’ clon ! even ce ire that such votes shall be 
l ) af t they shall not be rejected except by 
» Houses Beyond ascertaining whether 
I i WON m for the appointment of electors 
been made in accordance with such 
rie sions of the Constitution as to time 
und character of electors, the power 
Hbuteven the exercise of this power 1s 
l t the vote of a State will be re- 
itive erence. It simply provides that 
e rejected except by the con- 
I 1) : y one question that Concress 
Constitution independent of and with 
] which ean be ascertained 
mally appointed or not? Surely 
t great charter of our ) 
{ » venerate from our childhood 
( 1 mis self-executing It l 
piece of mechanism, but it cannot 
rit meh the le ve power, and 
( which d ‘ that Cong 
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sfactory to Congress or else 
itostand. Congress reserves the right to reverse 
In fact the commission is Simply a means em 

r« Lite aft to properly discharge its funetions in 
lt is not an arbitration, nor yet is it a court of 
in imposing advisory board, composed of 


esinen, Charged by Congress with certain 


‘ es, but subiect to ts SUpervision and con 
{ } the right to count the electoral votes and 
ind constitutional, then clearly itis clothed 


to employ the best and the safest means to 


to ' that duty. What better or more appropriate 

L be devised than the commission provided for in this bill ! 

3 that it | be as fair and just a tribunal as frail human 
rt circumstances devise? The man who, accept 

rf gust body and swearing before high heaven 





s submitted to him aceordi 





y to the 
is judgment to be warped 
unholy and sellish motives, would be damned to 


uldthen allow | 


; — result in the inauguration of Governor 
j t. he will at least be conscious that he holds his 
‘ ce of the popular will and in the face of the 


ty of his countrymen, amounting to nearly 

f votes; yes, and of a majority of his own race 

0,000 votes. But if, on the contrary, its find- 

to be wished, then indeed would joy supreme 

1. Then would be inaugurated the era of 

Lof real peace and genuine prosperity. From 
d humble hamlet will go up the ery 


winter of our discontent 
r by this sun of Yor 
that low'r'd upon our | ‘ 
{ the ocean buried, 
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But, sir, whatever the result may be the American people w } 
fore it in respectful obedience. Salus populi suprema lec. Thy 
of the peop! 





ilso demands submission to lawful decrees, |] 
the measure in no partisan spirit. Every one of us should r 
this is no mere question of expediency or selfish tactics, 
rises high above all these and into the lofty plane of sub 5 
disinterested patriotism. The national life is imperiled, and { ’ 
presence of the momentous danger partisanship pales into lo 
insignihicance, 

Sir, the agitations by political parties, like those of the ocean. a; 
under our system of popular government essential to purity 
healthfulness. They conduce by the agitation and discussion of 
portant questions to correct and patriotic conclusions and action 


ALLIS( 


1, Wi 
blind partisanship is the bane of free government. “It matters 1 
how high may roll the waves of partisan fury, so long as 





: ; parties 
keep aloof from faction. Let the altar on which the fire of 7 
zeal is kindled be the altar of principle ; let it be fed by the pure 

of patriotism, and let the vestal guardians, liberty and law, wat; 


over their embers; they shall not die.” 
Sir, the scene which we are enacting is one of the grandest 


witnessed on the world’s great stage, and by its light gene: 


le their action. Magna Charta set bounds t } 
prerogative, the Petition of Right enforced the freedom of t 
nd the Bill of Rights superadded to and became the com) 
both. These three great bulwarks of English liberty were | 


unborn will guic 


| cursors, the prototypes of our immortal Declaration of Indey: 
| With what reverence do we bow before these great land: 


ruration of Governor Tilden as President, | 


| tion should lend additional acrimony to the contention which political c 


Anglo-Saxon freedom! And yet none of them in their d 
eration were scarcely more important than the measure now 
consideration, These in the main were but the declarat f 
rights and liberties of the people, while this is a measure 
for its object the conservation of those rights and liberties. | 
tion will silence partisan clamor and selfish agitation. P 
spread its benignant wings over our favored Republic; happ 
safety, and prosperity will a 





ain gladden the hearts of the A 


people. Poverty,that nowstalks yourstreetsin search of wor re 


will be employed. Your silent work-shops and your sta 
meree will be revived, health will supersede disease, and 
stagnation. 

* Peace, be still!” wasthe sovereign mandate of the Saviour of 
kind to the storm-tossed sea before Capernaum. Above the 
roar of the tempest the angry waters heard the voice of t] Cin 
sank into subdued silence. Calm sueceeded turmoil an 
lean fishermen moored their frail bark in a port of safety. § 
above the tumultuous and angry waves of political exciteme 


partisan zeal shall be heard the potential and almost unanin 


of this Congress uttered through this soverei 


rho measure ol vo 


shall be hushed into silence: the ark of our covenant, whe 


centered our lives and fortunes, our highest hopes and lofti 
ons, Shall be rescued from impending danger and one¢ 


chored in the broad haven of universal peace and domest 
Phen indeed may the poet of our times chant again that 


t 


on another supreme occasion— 


low many ages hence 
Shall this our lofty scene be acted over 


tates unborn, and accents yet unknown! 





MEETING OF BUSINESS MEN OF RICHMOND JANUARY 22, 1 


response to « call published in the papers yesterday morning a la I 
of representative business men assembled at Association Hall ye 
live o'clock to discuss the reportof the joint committee on the count ot 
oral vot 


Mr. John Purcell 1 he had been delegated to nominate Gener 
f il he accordingly did so. General A 





VICE-PRESIDENTS 
Mr. B.C. Gray nominated as vice-presidents Messrs. Robert © 
Goddin, A. Y. Stokes, Judge LB. R. Wellford, James Thomas, and J i 


SECRETARIES 





Messrs. James A. Cowardin and John Hampden Chamberlayne wert 


A COMMITTEE OF TWENTY. 


Mr. John Purcell moved that a committee of twenty be appointed t 
uitable resolations. Agreed to. The following were appon 1 
Isaac Davenport, Thomas Potts, Stephen Putney, Frank T. Glasgow, A § 
Ellett, Thomas W. McCance, P. C. Warwick, Phil. Haxall, W. J. Yarbr ( 
Paleott, 8S. M. Rosenbaum, E. O. Nolting, Dr. J. P. Garnett, EF. C. Ba 


ert 8S. Archer, John L. Bacon, James R. Crenshaw, Franklin Stearns 











COMMITTEE'S REPORT. 
Mr. Purcell, from the committee of twenty submitted the followin 





THE RESOLUTIONS, 


The citizens of Richmond, assembled in conformity with the call of a pu 
meeting, deem it becoming that suitable expression shall be given to t 
upon the bill lately reported by the 


joint committee of the Congress of 
States, by which a method is providec 








whereby Congress can ascertain and ¢ 

the result of the late preside ntial election. 5 
In consequence of the long-continued and perilous uncertainty whic! 

rounded this question, trade and commerce have lessened and lar 
reat manufacturing industries are in a state of suspended animation, labor ] 

in vain for the rewards of honest toil, and agriculture, the “nursing mo! ; 

every material interest and enterprise, shares the general prostration. } 

therefore ground of surprise that these causes of general discontent an 1] 


} 








way 


ilwavs engenders, and that the country stands now threatened eith r 
internecine strife, or by the danger of arousing that fierce and vindi« 
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ay flow from a sense of injury inflicted by lawless power. In this trying LAWS OF CONGRESS. 
© the wise and patriotic will hail with profound satisfaction any mode of 
At which does not violate the fundamental principles upon whic hour Gov “ih ; : ; 
t : seat and therefore when a body composed of some of the ablest and peated acts, and among othe provisions has enacted that— 

and bravest from each political party in the Congress of the United States The electors of President and Vice-President shall be appointed. in each State 
worted a scheme of settlement such as the bill referred to contains, it is en- | on the Tuesday next after the first Mc 
to careful and re spectful consideration, and should, unless there be cardinal ; 





Congre ss has legislate d upon he subjec t of elec toral votes by r 


i 


1 November, in every fourth year suc 




















V 
it | ceeding every election of a P1 tand Vice-President.—March 1, 1792, ch. 8,§ 1 
nanperable objections to it, be gladly welcomed as the harbinger of pe ace and | - January 23. 1245 ' . p. T21 r 
ape rity. We do not believe it lial le to such objection and hence we approve i i s the duty of the ve of each State to cause three lsts of the 
ce ommend it names of the electors of such State to be mack i d, and to be delivered to 
= a ref - confidently trusting to the adoption of the measure, and believing it | the electors on or before the day on which the are require ate seilica Aaa ta ir 
yesult in the restoration of harmony, the revival of business, and adevelopment | 4, 1792, ch. 8 § 3, vol. 1, p. 240 F 
he great resources of the country until peace and plenty shall overspread the Each State may, by law, provide for the filling of any vacancies which may oc« 
land: | in its college of electors when such college meets to giv ts ele il v i 
Be it ae ved, That we respectfully request Hon. GrLpert C. WALKER, the Rep- | January 23. 1845. ‘ . 
tative from this district, to give to the bill his active and cordial support rhe electors for each Sta und r votes npon the first Wednes 
Phe report was adopted with only two dissenting voices. day in December in the W t winted, at s place, in each 
Sen eee Re eet a . | State, as the Legislature of such State sha tet March 1, 1792 
Mr. PAYNE. I now yield to the gentleman from Ohio, (Mr. Law | Congress shall be in sessidh on the second Wednesday in February sneceedin 
RENCE, ] for ten minutes, every meeting of the electors, and the certificates, or so many of tl 
Mr. LAWRENCE. Mr. Speaker, who shall count the electoral votes ? | been received shall then be opened, the votes counted, and the 1 rus to till t 
| oflices of President anc ice-Preside ascertaines nd declare« ‘ ) 
What votes shall be counted? Shall they be counted on the record anh I tand \ I ident ascertained and declared ‘ li 





‘ ; . Constitution Act March 1, 1792 
evidence of authenticity provided by the Constitution and laws in on Parr 


pursuance thereof, or shall the count be controlled by evidence MATERIAL FACTS AS TO ELECTORAL VOTES 
d be affected by the opinions of a tribunal all unknown to and un- | ~All the States have made provision for the appointment by vote of 
vided for by the Constitution ? These are the questions which now | the qualified voters in each of the required electors of President and 
iim the attention of Congress and engross the public mind. For | Vice-President. In every State of the Union the proper vote for 
first time in our history, and within the last sixty days, the novel | electors was taken on the 7th le iy of November, 1876. In each of the 
i startling proposition has been made that the votes are not to be | States of Oregon, Louisiana, Florida, and South Carolina two sets of 
uunted on the record evidence of authenticity sanctioned by the persons assuming to act as electors, on the first Wedne sday, bein r the 
Constitution, and sanctified by the approval of our entire history, | 6th day of December, 1276, east votes, one set for Hayes and Wheeles 
it by the two Houses of Congress,and on such evidence as they and | and one set for Tilden and Hendricks for President and Vice-Pre 
hey “only” shall “prescribe.” If they decide upon common rumor dent. 
r newspaper statements that the vote of a State is for one set of The persons assumi 


to vote as electors for Tilden and Hendricks 
electors when the legally authenticated record evidence affirms it is | in Louisiana, Florida, and South Carolina neither held any certificate 
for another, this highest evidence known to the law may be rejected of election from the proper governor nor were they declared elected 
ind the great seal of a State may be treated as a nullity, and as the | 


by the proper board of officers authorized to ascertair 
evidence of falsehood. If this doctrine had not received the support | who was duly appointed. 

of distinguished names, and been followed up by committees of Con- They held no evidence of title to the office of « ' recjuired eith 
ress gravely calling witnesses who have been permitted to offer as | by the act of Congress or by State | 


LALO LAWS 











‘ we matters which would be rejected on like inquiries by every | “The electoral vote of each of these three States was east for Hayes 
dicial tribunal in the civilized world, it would not seem to deserve | and Wheeler by electors holding the proper certiticates of eleetion of 
serious consideration. the governor, and who, besides, were declared elected by t proper 
But the occasion has become too grave for silence, and I shall en- | board of State canvassers, 
deavor to show that this new doctrine has no sanction in the Consti- If time permits, [ will speak of thi teof O ifter 
tution; that it is fraught with dangers to the Republic, with great The lists of votes ¢ | ie ele rs in allt - thave be 
evil and that continually; that those votes only can be counted which | forwarded to the President of the Senate. As the law now stand 
vith the record evidence of authenticity required by the Con- | is the duty of the Senate and House of Repr tives to assem 
mn and laws in pursuance thereof, and on this evideuce alone ; | together “on the second Wednesday (being the Lith) of Pebraas 
ut the bill now pending to regulate the count, and which looks to | in order that the certiticates of the votes cast by the el ' 
iries Outside of this record evidence, is unconstitutional and per- | opened, the votes counted, and “the p ’ oti the es of Pre 
mus; and that the Constitution has vested the power to count in | ident and Vice -President ascel! ed and « eda t 
the Presidentof the Senate, and his authority cannot be divested by | Constitution.” 
law or transferred to any other tribunal, In and out of this Hall thos 0 in the election of November 
The material provisions of the Constitution which relate to these | ported Mr. Tilden for President universal] the ele 
inquiries are the following: | oral vote of Oregon, Louisiana, Florida, and South Carolina is to | 
PROVISIONS OF CONSTITUTION. counted for General Hayes, he will have 15 votes, whichis amajor 
exeentive power shall be vested in a President of the United States of | of one, and so he will be elected President 
America. He shall hold bis ottice during sue hemes four years, and together with Since the recent investigation by a com: ee | 
the \ President, chosen for the same term, be elected as follows: the election in South Carolina, Ido not under l ther inv d 
Rach State shall appoint, in such manner as the Legislature thereof may direct : og 
1 number of electors, equal to the whole number of Senators and Representatives pute but that its vote 18 for Haye . 
to wl ch th State may be entitled in the Congress: but no Senator or Representa If I may judge of the tone of the dis ‘ in Cor ess, if would 
t Ol foes hol oan See of — - profit under the United States, shall | seem to be sub sti wntially conceded tha el no room for real « 
pointed an elector.— e2, se 0 , . ] ite { lovy ! rol t 
rstauee chalk taal kc Chee toaeintie States and vote by ballot for President troversy over the electoral vot of | sip ee Sew s a wae 
Vice-President, one of whom, at least, shall not be an inhabitant of the same Hayes and Wheeler. If it wer proper to mquire Upon ¢ vidence, Len 
State with themselves; they shall name in their ballots the person voved for as | tertain no doubt from all that bas appeared in various forms that it 
President, and in distinet ballots the person voted for as Vice-President, and they | there could have been in all the States a free and fair vote. at least 
ha mae a —— lists of all persous voted for as President, and of all persons three other States would ha en their electoral for Have 
foras resident, and of the number of votes foreach; which liststhey shall | r ' 
ind certify, and transmit sealed to the seat of Government of the United States and Wheeler, s : 
(irected to the President of the Senate. The President of the Senate shall, in the | But it is assumed that the electora te tin Lor ‘ b for Taye 
8 ones oe eee Re ees see n - me certitic meee and and Wheeler in the form yp ribed by law. by electors holdi i 
for President shall be the Preside ut y nhs h elie = A cahovan a8 Gin ae ov ide nce of e le on | as edt by * aos RMOCE UO Bie RSeANES 


¢ ) ;  < as ; Se pat rh tee Se a hs 
f electors appointed ; and if no person bave such majority, then from the | Of the Senate in the for 7p ribed by | by, ime t count 
s having the highest numbers not exceeding three on the list of those voted | electoral vote srequ red by the Constitution, be re jected upon evie 











| let 
is President, the House of Representatives shall choose immediately by ballot, | taken by committees of Congress, and that instead of ‘ ere 
the President. But in choosing the President, the votes shall be taken by States, | ce ; pas a ae oi . 
t presentation from each State having one vote; a quorum for this purpose I 6 counted vo ast DY persons a nD od ita 
Col t of a member or members from two-thirds of the States, and a ma vidence of title to the oltice preseribed | Li 
of all the States shall be necessary toa choice. And if the House of Re pre 
ives shall not choose a President whenever the right of choice “ga he A N I 
ei, before the 4th day of March, next following, then the Vice-President [The gentleman from New York, [Mr. Freip ! op \ ich 
Hem te dent, as in the case of the death or other ee eee ity he has viven to she il . rl ’ +4 
lhe person having the greatest number of votes as Vice-President shall be the | To learn what those electora tes a ref to a cert © and told 
\ Preside ut, if such number be a majority of the whole number of electors ap- | th . we cannot go be iit. * 7 
polted; and if no person have a majority, then from the two highest numbers on iad p ; 
t the Setiate shall choose the Vice-President.— Article 12, Amendments. Further on he proceer t . 
© person except a natural-born citizen, or a citizen of the United States, at the T do not believe that t idee t co of expt 
© of the aloption of this Constitation shall be eligible to the ottice of President . | ments to the contrary, a { 1 to 
‘ither shy ill any person be eligible to that oftice who shall not have attained to the | ment Phe point to be adjud ta ca who | 
age of thirty-five years, and been fourteen years a resident within the United | ceived a majority of the el ot f al v aa o 
tates.— Article 2, section 1. | has received a majority of cert A Pre lent is to be elected, not by a] 
u ee may determine the time of choosing the electors, and the day on | ne certificatior t L preponderance of votit The « a6 
oe ™ y shall give their votes; which day shall be the same throughout th | not the fact to be proved sins gk Cn Sank anak aaa aint oid ee a 
a tates.— Article 2, section 1. | overcome by other and stronger evidence, unless some positive Law declares that 
e Congress shall have power * * * to make all Jaws which shall be nec | weaker shall prevail os r the 5. the false over the trac 
essary and | proper for carrying into execution the foregoing ] rs, and all other | e ° . - 
powers vested by this Constitution in the yn nent of the United States, o1 in | Let him. therefore, who erta that the certificate of a : , ™ 
any dep irtment or officer the reof.— Article section &. 
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I r , certainly nothing in the Consti 


is no act of Congress ww 





hid e stated and the doctrines 
iselect committee of the Tlouse and a 


ft the Se ale wting i concert reported to the t vo 


ith of Janna aul H.R. No. 4454 to provide for 


! i tes for President and Vice-President 
ul theres for the teri Cominens 


than one such certilweate of 
‘ ballso be opened, (except 
ind thereupon the 
objection shall b 
beor ‘ and without argument, the 
‘ nator and one member of the 
be eived When all such ob 
Ve meen’ 
pity 380 objected to, and all pa 
shall be forthw h 
the me, With the 
thetwo Houses acting 
nyuand what votes from 
‘ t f f the l ted States, and he 
h State. and may therein 
if any. as xhall. bu the ¢ 
nta pert tin such consideration 
brietly the ground thereof, and 
therein; whereupon the two 
end and entered in the Journal 
hall proceed in contormity there 
it least five Senators and 






the two Llouses shall separate! 


rder shall gover 


‘ 
until the objections 


nearrent 
ill be acted upon 
| 


tle i ive bowen Nall al 


if it can become a law, it 


i 
Lt that the purpe it least of some of those who 


ble, fo? fe ral votes castin proper jorm by elect 
ul ¢ f authority, and transmitted to the President 
i th all the forms required by the Constitu 
ll ean properly be so construed 
} iy ho ich construction Congress could not 
ip er to hear evidence which could not be 

| I il the Constitution determines th« 


liv t of electoral tes shall be made 


D TH 1 
brietl is Ll can. some of the rea 


il ¢ dence ot validit inet be rejected in 





” and palpable violation of the Constitu 

’ anquage In examining this subject we 

il that voters in the States do not vote directly for 
President The voters inthe States did, as the 
thorized, vote for electors of President and 
November The ofticers in the States, 


1 
iw th the duty of ascertaining and declaring the 


ite, performed their duty, and declared certain persons 


tors by such vote On the 6th day of December, 
ele 1 T l | 


holding the lewal credentials of 











| plain declaration and purpose of the Constitution. The lang 


| the sole record evidence required by the Constitution. 





JANUARY 26, 


office voted for candidates for President and Vice-President and trans 5 
mitted their votes in due form as the Constitution requires to + , 
President of the Senate. These votes are yet to be counted and ¢) 

result declared. The Constitution makes nO provision as to counting 

the votes cast by voters in November. On this subject it gives yc 

power. In declaring what votes shall be counted, it by necess 
implication excludes all power to count any other votes or loo} 
iny other election. Provision is made by act of Congress and ) 


y 


| Constitution as to counting the votes cast by the electors for Presid 


and Vice-President, but not for a recount of the popular vote, Pp 
the act of Congress of March 1, 1792, it is made the duty of the tw, 
Hlouses of Congress to assemble together on the 14th of Febru 
and the Constitution declares as to the electoral votes that 

The President of the Senate shall, in the presence of the Senats I 


ed ft 
Representatives, open all the certilicates and the votes shall then be « 


Ifere is the clause of the Constitution which imposes the duty 
counting, detines what shall be counted, and makes « refusal a violat 


}of the Constitution. ‘I here is a duty to count, not a power to re 


But what shall be counted? Clearly and beyond all doubt « 
Which comes with the lawful evidence of authenticity. This 


id 
is explicit and unmistakable: “ Tie votes shall THEN BE COUNTED 
Here is aduty which cannot be omitted or left unperformed. 4 

is no diseretion 

Ilere isa power to count the votes which come with the 

dence of validity. But there is no authority beyond this. The Co 
tution might have declared that the President of the Senate, or eith: 
House of Congress, or both together, might, before counting tl 


oral votes, ascertain by evidence whether the State otiicers 


1G ele 


decided 


correctly in declaring the result of the vote for electors. But it be 
viven no such power, 
It might have declared that when the President of the Senate ha 


opened the votes of electors, some tribunal might, before cor 


+} inquire and decide “ whether any and what votes from such State 


the votes provided for by the Constitution of the United States, ar 


how many and what persous were duly appointed electors in s 
State 


But it has given no such power. It is not pretended such powe 


| givenin ecpress terins 5 certainly none can be taken by mnfcrence l 


inference is against it. ‘The power which is given is to count votes 1 
ular inform. ‘This is coupled with a duty to doso. This is the wh 
of the powe It necessarily excludes all other evidence or ingt 
Phe maxim may well apply, exrpressio unius, ecclusio alterius. \W 
which give and at the same time limit a power are not to le 
trned as to enlarge it beyond the limitation. 

If a power could be inferred to go back of the elector’s certificate of 
appointment it might defeat the duty to count so imperative 
joined by the Constitution. There can be no inferred or incid 
power which can be employed to defeat the duty enjoined 

The Constitution does not in express and precise terms sa 
shall count the votes, but it does make absolute ly imperative a 
tain two things: first, that the President of the Senate, and no 
authority, shall ope n the votes in the presence of the Senate and Ho 
and, second, that the votes shall then be counted. No law requires 
disclosure of what the votes are, and this is not necessarily and ca 
be officially known until the votes are opened by the President of | 
senate. E 

No provision is made for taking evidence as to the votes | 
Constitution does not contemplate any evidence or inquiry 
count which can go beyond the votes and the lawful evidence W 
accompanies them of their validity. 

The count cannot be made elsewhere than in the presences 
Senate and House of Representatives or upon other evidence 

It is incredible that the Constitution could intend that evide 
may be taken as to electoral votes before they can be seen and 
fore it can be known what they are. No provision is made fol 
surrender of the votes to any authority for this or any purpo 
yond the count as they are. The two Houses have no<« ustody or 
cial knowledge of them in advance of the count, and so it w 
scarcely be possible to take evidence to affect the count 

When the votes are opened by the President of the Senate. the C 
stitution says they shall then be counted. This looks to no delay 
inquiry by any court or commission in advance of the count. | 
act of Congress of 1792 only requires Congress to be in session for 
single day to witness the opening of the votes. Laws may be pass 
‘necessary and proper for carrying into execution” this single « 
of counting the proper votes by the authority which counts, and 








But where is the authority which converts the Houses of Congress 
or authorizes Congress now to convert them, into a great canvassilz 
board, with the duplicate power to count the electoral votes and hea! 





evidence and revise the canvass in 
it had heen intended to give these 
priate for the purpose would have 


the States for electors? Surely 
great powers, some words appro 
been used. The Constitution Tr 


quires the electoral votes to be opened by the President of the Se! 
ate “in the presence of the Senate and House.” It does not require 
them to be counted by or even in the presence of the Senate ane 


House. 


On these passire words, “in the presence,” and on these alone, Tes 
the whole claim for the powers of Congress. They are not wor 
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, give any power to do any act. They do require a condition of 

solute passivity. . q X e 

\Ve have heardof the doctrine of a “strict construction” of the 
Constitution. In the name of that doctrine nearly every great infrac- 

,of the Constitution in our history has occurred, culminating in 
ebellion. . 
~ And now very many of those who profess to be “strict construc- 
tionists,” and the defenders of “ State rights” have discovered these | 

mense powers in the PuUssive words “in the presence of. ; ; 

4 more latitudinarian, forced, and extravagant construction of the 
Constitution never was suggested, and if it can now prevail it will 
be impossible to set bounds to the powers which Congress shall exer 
cise hereafter. 

The Constitution gives to the President of the Senate the exclusive 
‘open all the certificates.” He is made the judge of what | 
ire certificates. These alone he is required to open. (Martin vs, Mott, 

2 Wheaton, 31.) When the Constitution gave him this high power 

s fair to infer that he is authorized to count the votes which he is 
thorized to determine are duly certified. 

The same result is reached by considering other provisions of the 
These provide that : 


power to - 


ill 


tution. 


se of Representatives shall be composed of members chosen every sec 


y the people of the several States 
places, and manner of holding ¢ lectiona for Senators and Representa 
© pre cribed in each State by the Legislature thereof ; but the Congress 


y time by law make or alter 


such regulations, except as to the places of 
Ho a shall be the judge of the elections, returns, and qualifications of its 
Ilere is an erpress delegation of power to each branch of Congress 
o behind the certificate of election furnished by State officers and 
to ascertain by proof who have in fact received a majority of lawful 
Phis is a power which might well have been left to inference 
is one arising by general parliamentary law. But the framers of the 
Constitution in this, as in all other grants of power, were precise in 
the terms employed, and carefully avoided, as far as possible, all 
vrounds for the exercise of powers inferred. This care is further 
shown by the tenth amendment, which declares that— 


lhe powers not delegated to the United States by the Constitution, nor ‘“tecaaaee ad 
are reserved to the States respectively, or to the peop 


» the states e. 


It is impossible to believe that the Constitution intended simply by 
inference to give to Congress the transcendent power to “ be the judge 
ctions, returns, and qualifications of * presidential electors ” 

en it permits no such inferential power as to members of Con- 

The provisions of the Constitution as to Senators and Rep- 
entatives are similar to those as to electors; yet we are asked to 
hold that the framers of the Constitution in one case believed an ex 
press grant of power necessary to enable the Houses of Congress to 
ilge of the eleetions, returns, and qualitication of members, and in the 
other case that such power could be exercised as incidental or by in- 
This would destroy the symmetry of the Constitution and 
require Commentators to write across its face 


{ the ete 


lerence, 





nil fuit unquam 
Sic impar sibi. 

The very structure of our Government shows that there is no power 
in the count of electoral votes required by the Constitution to go 
behind the duly-certitied returns, 

It isa Government of delegated powers. The powers of Congress 
are specific, enumerated, and limited. But a power to take evidence 
and go behind the returns is not one of them. The powers delegated 
to officers under the Constitution are specific and detined. But the 
President of the Senate is not, by virtue of any clause of the Consti- 
tution, or by any usage, empowered to take evidence, and so cannot 
go behind the returns. 

lhe power tohear evidence and reject votes is judicial, This is con- 
ceded by every authority on the subject. It is the power exercised 
on quo warranto, and by courts clothed with the authority of hearing 
and deciding contested elections. 

By the Constitution all judicial power is vested in the conrts, except 
is each House is by express provision clothed with judicial power to 
“judge of the elections, returns, and qualifications of its members.” 
The power to count electoral votes in the first instance required by 

Constitution is ministerial and erecutive in character. (Met rary’s 
Liaw of Elections, section 81 ; State vs. Steers, 44 Mo., 223.) 
Until the ministerial duty is performed and its result declared by 
ie election of a President, no judicial question can properly arise 


attecting the title to the office, and then, if at all, only in the proper 


the 


t} 


other authority. 


|} on the face of the returns before them, with the 


canvass or the ey 


} Shance 


| croachments with stud 


The mode of canvassing the votes of citizens cast 
for appointing electors is left to be determined by the States. The 
powers of the State canvassers are determined by State laws. In 
some States, as Louisiana, the State canvassers have, by express stat 
ute, quasi-judicial power, and may on proof exclude from the canvass 
the statement of from any poll where “riot, tumult, acts of 
violence, intimidation, armed disturbance, bribery, or corrupt influ- 
ences did materially interfere with the purity and freedom of the 
election.” (Senate Executive Document No. 2, second se SSLOn, Forty 
fourth Congress, page 161.) 

In the States generally the canvassers can exercise only ministerial 
power—the duty of aggregating and delaring the 


Votes 


result as it appears 
incidental power of 
iding what are returns. (MeCrary’s Law of Elections, section 82.) 
But each State has the undoubted ri and power to decide by its 
laws what its condition may require as to the powers of canvassing 
officers. Neither Cong l in question this 
power or refuse to give it effect, without an encroachment on State 
rights. Whatever power may be exercised by courts, neither House 
of Congress nor both together, nor any oflicer of Congress or other 
authority, for any purpose of counting the electoral vote, is, or can 
he, authorized by any law to dispute the fairness or legality of the 
idence of the result which shall be furnished in pur 

of If this could be done, then each State would not, as 
stitution declares 


dec 


wht 


any oflicer can cal 


law. 
the Ce it shall, appoint its electors “ in such man- 
ner as the legislature thereof may direct.” The appointment would in 
such case be in fact and in effect by the officer or body assuming to 
‘go behind the certificate of any ofticers of the State.” 
The tramers of the Constitution did not intend that any such powet 
should be exercised. Mr. Charles Pinekney 
Senate, on the 23d of January, 


, of South Carolina, in the 
1-00, is reported to have said: 


He remembered very well that in the Federal convention great care was used to 
provide for the election of the Pr lent of the United States independently of Con 
gress, ‘Totake the bu ess as far as p le out of their hands, the votes are to 
be given by electors appointed f that express purpose, the electors are to be ap 
pointed by each State, and the whole direction as to the manner of their appoint 


ment is given to the State Le atures Nothing was more 
Congress had no right to meddle with it at all. As 
State Legislatures t make n f 
sion.—House Misce D 
page 16, 


clear to him than that 
whole was intrusted to the 
stions arising on the occa 
rth 


the 
they n wall que 


lan 


pro io 
provisi 


ement 1 Forty-f Congress, second session 


The framers of the Constif fully 
Toe quey ille ealls * ney Which legis! 
ret possession of the government,” and thes 
My 
lof 
into the hi 


sterly 


ition were 


of what De 
semblies have to 


aware 
the Tene itive as 
guarded against such en 
| Mr. GARFIELD) has 
liberations were «de 


which he has so 


lied care, 
shown that part of 
voted to this object. lw l not vo 
fully and ably presented in his 


etforts of this age. Phe 


Colleague 


one-seveuth thei «te 
story 
ria peech, one of the wranmdest 
the Constt did not 
tend to make the two Houses of Congress a great returning and ean 


vassing board to revise the returns from the States. 


men who mack tution in 
This is perfeetly 
certain, from a history in part preceding and in part contemporaneous 
with the early history of our Constitution 

I will cite a memorable authority from the State of New York, one 
of the earliest authorities in our history, and it is valuable because it 


grew up in our early history. On the 20th of April, 1777, New York 
adopted her first constitution. By that constitution it was pro 
vided— 

That the supreme executive power and authority of this State shall be vested in 
a govorror; and that ateadily once in every three years, and as often as the seat of 
government shall become vacant, a wise and discreet freeholder of this State shall 








courts, duly anthorized. The bill now pending in relation to counting 
the votes proposes to create a commission to hear evidence and re- 
turn its findings of faet and conelusions to the two Houses of Con- 
“ress. These are to be laid before the two Houses as evidence. On 
these it is proposed that the two Houses shall act judicially. It isan 


attempt to require the performance of jxdicial duties by Congress as | 


much so as though the two Houses were acting on a quo warranto or 


in the trial of a contested election. 
Another provision of the Constitution requires some notice. It 
declares that “each State shall appoint, in such manner as the Legis- 


lature thereof may direct,” the electors of President and Vice-Presi- 
dent. The appointment of electors is by this clause intrusted execlu- 


sively to the States, It isa duty which cannot be defeated by any 


be by ballot elected governor, by the free sof this State, qualified as before 
deseribed to elect senators hich el | be always beld at the times and 
places of choosing re presentat ine y for each respective county ; and that 
the person who hath the preatest p r of ites within the said State shall be the 
rovernor thereof, 
The constitution did not pro ide a mode of cany ising the votes 
for rovernor, 
On the 13th of February, 17"7, the Legislature of that State passed 
an act for regulating elections. By the eleventh section of that act 
| it was provided 
That a joint committe hve PyMolr ! l ined « r ear. fo canvass and 
estimate the votes for gove enteral ve ind senators, or auch of the 
as are then to be chosen; wl cor ittee shall tof twel embers, that 
to say, six to be appointed | the senate out of tl bol ual to be apy 
by the assembly out of their bod ' cheon thes ibe annually appointed 
by resolutions of each body, respective id shall meet at the office of the seer 
| tary of this State on the la Puesd of Ma at ch meeting the said joint com 
mittee, or amajor part of them, or the ‘ of them, ort I part of auch 
survivors, shall, on the { Lor yn da next succeeding thereto as 
shall be necessary for the pury ! \ wn tl viel be 4, one after the 
} other and the inclosures therein ¢ i 1 re ctivel dcanyass and ostimate 
| the votes therein contained 
Well, sir, in April, 1792, an election for governor took place in'New 
York. The candidates were Governor Clinton and Chief-Justice Jay 


| The former was re-elected 
| By the then existing laws of New York, which I have read, ballots 
that were taken in the several were, immediately after the 
| election, transmitted to the oftice of the secretary of state and there 
kept till the second Tnesday in May, when the board of canvassers 
were to convene and canvass them. 

The board of canvassers was a joint committee of eleven appointed 
by the senate and house of assembly of New York from themselves, 
and its duty was to canvass the votes cast for governor, lieutenant- 


counties 
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We are asked to say they or some of them shall not. 

4. The Constitution each State shall appoint elect 
such manner as the Legislature may direct, who shall vote for Pp 
ident. with it the power to furnish eo; 
sive evidence of the appointment and the right of the State to ha 
the evidence received and Yet we are 
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this and terms give authority to revise returns and rej: 
ot (MeCrary, section 86; Senate Ex. Doc., No. 2, second ses 
Forty-fourth page 160.) In Morgan vs. Quackenb 
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The Supreme Court of the United States has said, in 4 
Mott, (12 Wheaton, 29-31,) that— 
Whenever a statute gives a discretionary power to any person, to be ¢ 


y him upon his own opinion of certain facts, it is a sound rule of const 
te constitutes him the sole and exclusive judge of the existence of t 


tact 

These rules of law govern the canvass by State boards in det 
electors and the count of votes of 
mitted to the President of the Senate. They are absolutely con 
sive, for, whether the electoral votes are to be counted by the Pres 
ent of the Senate or the two Houses of Congress, for this purp 
th are merely canvassing officers under the single power to cou 
Upon these authorities then, when the Constitution says 


President of the Senate shall, in the presence of the Senate and 1 
Representatives, open all the certificates, and the votes shall then be count 


ming the choice of electors t 


it 
The 


not at liberty to receive evidence outside of t 
thei duty consists ina simple neatter of aril 


those who count “ are 
returns 
metic.” 


This i 


Lhnemselve 


| more certain by what the Constitution fu 


eatest number of votes for President shall be the T 
4 wajority of the whole number of electors appointed 


The only duty in counting the electoral vote “ consists in a sim] 
matter of arithmetic”—in computing numbers. If the powel 
count carries with it the authority to ‘‘ go back of the returns, thet 
in every State of the Union, every State and local board of canvas 
ers may, in their own discretion and on such evidence as they de¢ 
proper, under a similar power, set aside the will of the people al 


| dictate the officers of their choice. 


But this is not all. The courts have met directly the quest 


whether the acts of officers can be declared invalid because not cu!) 
elected, and it is now undisputed law that if a person comes In! 
office by color of legal appointment or election, he is an officer de, 
his acts in that capacity are valid and effectual when they concer 


fa 
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the public and third persons, although it may appear he has no legal 
or constitutional right to the oftice. His official acts are as valid 
ose of an ofticer de jure, and they cannot be invalidated by any in 
ry or evidence back of his certificate of election. 
‘blic interests imperatively require this rule, and it ha 
jopted as undisputed law by this House. Adams, 
70: MeCrary, section 79.) 
s doctrine has been deemed so « ntial tothe public interest, 
nersons declared ineligible by law have nevertheless been re- 
ed as ofticers de facto and their official acts valid when done undet 
rof legal appointment. (McGregor vs. Balch, 14 Vermont, 42 
Manv laws have been passed in Congress by the casting vot 
embers who were subsequently declared not legally elected. 
ie Jaws they made by their votes have always been held valid 
Ihe same may be said of the laws in almost every State of 
Judgments have been rendered in the courts by judges \ 
subse quently ousted from oflice on quo warranto as not lew: 
ted, but their judgments still stood as valid and unquestioned. 
large part of the land titles in many of the States depends on 
il acts of persons ousted from oftice as not legally elected, but 
e titles are not thereby disturbed. ‘To overturn all this law is to 
troy the foundations of soeiety, the title to property, the obliga 
sof the domestic relations, and convert the land into a pande 


is 


heen 
2 Bart 


( Barnes vs. 
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nin 
And now to apply these py incipl 4. 
lhe electors of President and Vice-President duly certitied uy) 
ted in Louisiana and other States performed the official act of 
‘their votes, and these have been duly certified to the Presi 
ntof the Senate. They are acts which affect the public. For all 
sof the connt required by the Constitution, the authority and 
es of these electors cannot be called in question. 
his is the law as it is settled in this House and by all the courts 
io controvert it now is to disregard all law, all authority, all pre 
edent resting on reason and principle. 
Phis is only an application of the principle well understood a 
bers in both branches of Congress. 
When a Representative comes to this House with the proper cer 
ficate of election from his State, it is by universal usage, as we all 
conclusive of his right to act as such until otherwise deter 
ned, under theex press power to “ judge of the elections, returns, and 
jalifications of members.” The same principle applies in thy 
| in the legislative bodies in every State. 
it as no such express power is given to judge as to electors, their 
es in due form and having the legal evidence of authority must 
unted. And if the power existed it could not invalidate acts 
ne or electoral votes already given. 
ut itis said that State canvassers may by mistake or frand declare 
tors duly appointed when the honest votes of the people are the 
her way, and that this would bea grievous wrong to the people. 
nswer to this, I say the result of an election must be decided by some 
thority. 
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rpose 


to 


Ww 
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rrors may oecur and the same or worse and more grievous wrongs re- 
it. The Constitution has given to the States the power to select 
iuvassing oflicers, but it has not made Congress a State canvassing 
ard, 

But is there no remedy if State canvassers err? It may 
there should be a remedy. I might ask with equal propriety, is 
there any remedy if Congress should err in attempting to revise the 
decision of State canvassers? The record of contested elections in 
Congress does not attest the infallibility of congressional decisions. It 
snot to be assumed that State canvassers will be less honest or capa- 
le than the Houses of Congress. If there be any power to revise 
16 results of the electoral votes, it is purely judicial. It may be that 
Congress may have power to create a dignitied, impartial, able court to 
hear and decide a contested presidential election in which the eandi 
dates and the people can be judicially heard. (House Rep., No. 31, 3 

sess. 40 Cong., page 83.) 


be said 


Such a contest involves judicial power. The Constitution author 
ives Congress to create courts for the exercise of all judicial power 
uvolving every question and every right that can arise under the 
onstitution. The right to the presidential office arises under the 
onstitution, and therefore may be made the subject of judicial in 
jiry unless the Constitution has made the count required by it as 
inal, (Lx parte H. E. Hayne, in House Mis. Doc. No. 31, 2 i 
ugress, per Bond, judge.) 

But the trial of such a contested election cannot ) 
ration of the President. (Attorney-General, &c., : 
Consin, 567.) 


the certilicate of election to a candidate for Congress git 
') & seat on this floor, and in all legislative bodies the contest 
alterward. And so it may be as to the oflice of President. 

he Constitution is so made that there may be a remedy adequ 
forevery wrong. And because this is so there never can be-ans 
use for resisting its commands. Any threat to disturb the 
peace and to secure by violence what the Constitution does not au 
'horize 18 premeditated treason. To yield to this is to invite its rey 
a and surrender the government of law to the 

lolence, 


lhe proposition to “go behind the returns” in 


lectoral votes given at the proper time and in the 
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the authority of the evidence required by the Constitution is the most 
corrupting in its tendency, dangerous in its character, and revolu 
tionary in its effect of any ever broached before the American people 
It is revolution without disguise, and with its success “ the Govern 
} ment of the people, by the people, and for the people” will be en 
| dangered through alltime. ‘The electors chosen by the States will ne 
longer elect a President, but Congress will or may “ go back of the 
| returns” and reject such electors as may be necessary to keep or place 
in power a partisan choice. ‘The President will orn 
| made by Congress and not by tl 
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Will I be told all this is necessary to preserve the public peace and 
compromise existing difficulties? This is a proposition to unsettle: 
the foundations of the Government as laid by our fathers, It 
proposition toreject the safeguards they gave us against controvers) 

It is a surrender to clamor which will invite stillother and greater 
alarms and demands for concessions in the future. It is a surrender 
ot principle and law to the uncertain and unsatisf wtory results of 
revolutionary purposes and unconstitutional schemes. To yield to 
these is but to invite new and intensitied revolutions in the future 
It is to Mexicanize a continent 
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In 1 quiring evidence to be considered in the count, which go« 
the returns required by the and which ma 
controvert the authority of electors who have the constitutional « 
dence of a right to act it is nneconstitutional and void. 
2. It proposes to take from the President of the Senate the powe 
vested in him by the Constitution to count the electoral votes. 
3. It subjects the executive authority to the control of the legisla 
lative power, in violation of the purpose of the Constitution to pre 
| serve independent co-ordinate departments and to give to the States 
the control of the presidential election. 
4. It establishes ous precedent, which may be 
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la ris] stures thereof may direct * and fatal to the existence of the Re- | 
public It will invite other Oregons, other double votes, other Louisi 
ana investigations 

» It is impossible that the commission provided by this bill can 
reach a result which will command the contidence of the people. It 
cannot employ the time or agencies requisite for the purpose. 

I pass by the question whe ther it creates oflicers apy nted by Con- 
gress, ignoring the power ol the President to appoint office rs, and the 
other question whether a member of Congres can till an oflice created 
during his term 

Neither the time nor the circumstances under which this bill comes 
to us nor the manner in which the proposed commission can exercise 
its powers can commend it to our favor li isacontrivanee, a verita 
ble wooden horse, which in the guise of peace offers overtures in the 
name of friendship which may destroy the Republic that has with 
stood the assaults of all other enemies. 

Timeo Danaos, et dona fe 
OBEDIENCE TO THE DECIS 

If the bill shall pass and become a law we ronst all bow to its au 
thority, and it must be carried out in good faith, in a spirit of candor, 
of fairness, and justice. The results which follow from it must be 


accepted in the interest of peace, of order, and of law 
HOW ABOUT OREGON I 

Some days ago I was asked in this House if I would apply the 
principles for which [ have contended to the electoral vote of Oregon. 
I answer emphatically I would. My ideas of law are not made for 
an emergency. They are such as I believe will “stand the test of 
human serutiny, of talents, and of time.” 

Fortunately for the cause of truth, justice, and popular govern 
ment, the stupendous fraud attempted in Oregon, like a yaulting 
ambition, has overleaped itself and failed of its purpose 


here's a divinity that shapes our ends, 
hough hew them as we may. 


No difficulty can arise in counting the electoral vote of Oregon 
Let us see the facts as they are: 

At the presidential election in Nove mber the republican candidates 
for electors were J. C. Cartwright, J. H. Odell, and J. W. Watts. 
They received a majority of all the votes, and their election was duly 
certified by the secretary of state of Oregon, under the great seal of 
the State, 

Phe democratic candidate for electors were Henry Klipper, W. B 
Caswell, and EK, A. Cronin, who received a minority of the popular 
vote. 

The governor of Oregon assumed to decide that J. W. Watts, one 
of the republican electors, was ineligible upon the ground that he 
was a postmaster on the day of the election. He accordingly issued 
a certificate of election to Cartright, Odell, and Cronin, two repub- 
licans having a majority of the popular vote and one democrat, who, 
as against Watts, had aminority vote. This commission, orcertiticate 
of election, was delivered in triplicate to Cronin, the democrat. 

he Constitution of Oregon expressly provides that— 
in all elections held by the people under this Constitation the person or persons 
who shall receive the highest number of votes shall be duly declared elected. 


The Oregon statute is to the same effect. Itis well-settled law that 
Cronin was not lawfully elected by reason of any ineligbility of 
Watts. (McCrary, chapter 5, section 231, &c.; Morton in Senate, 
December 7.) The Oregon statute (Laws of 1864, section 6) declares 
it to be the duty of the secretary of state “to make lists of the elect- 
ors elected” and aflix the State seal to them, and they are to be signed 
by the governor, and the secretary is required to deliver the certified 
lists “to the college of electors at the meeting” on the first Wednes 
day in November. 

The Oregon statute further provides as follows: 


And if there shall be any vacancy in the oflice of an elector occasioned by death, 
refusal to act, neglect to attend, or otherwise, the elector - sent ill immediately 
proceed by viva voce and by plurality of votes to fill such vacancy in the electoral 

ieee 


colloge 


Che electors met at the proper time and place, Cronin holding the 
triplicate certificates of election. If he had acted with the two repub- 
lican electors and if the college thus organized had cast two votes for 
Hayes and one for Tilden, and if all had been returned to the Presi- 
dent of the Senate in due form, then, although covered all over with 
frand and infamy, so far as the governor and Cronin and the Tilden 
vote is concerned, yet they would come, possibly with a force it might 
be difficult to dispute. But no such votes were cast or transmitted to 
the President of the Senate. On the contrary, Cronin declared there 
were two vacancies in the college of electors, and he proceeded to fill 
one by appointing J. N. L. Miller, and these two appointed John 
Parker. Assuming that this was a lawful college they gave two votes 
to Hayes and Wheeler and one to Tilden and Hendricks, and forwarded 
these, with the commission issued by the governor, to the President of 
the Senate. It will be seen from this that the President of the Senate 
is in possession of the governor’s certificate or commission, showing 
that Cartwright and Odell, two republicans electors, with Cronin as 
a third, were duly appointed and commissioned. Here we have the 
proper evidence of the authority of two republican electors. It is 
therefore unnecessary to inquire if it is the duty of the President of 
the Senato to take judicial notice of the existence of these public 





| the majority of electors on this subject. liere then, on all the pay 
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officers. The courts take judic ial notice of public ollicers without 


j proof. 


While Cronin was going through his sham performances the two 
republican electors received the resignation of Watts, declared th 
existence of a vacancy, then gave him an appointment in due forn 
and the three cast their votes for Hayes and Wheeler and transmit. 
ted them to the President of the Senate. The two republican e] 
ors had the authority to act. They were, as the Oregon statute say. 
and on common-law principles, the majority of electors entitled 
decide all questions proper for their decision. They did ascert : 
and declare a vacancy. Cronin neglected to act with the majority of 
electors and thereby created a vacancy if it did not otherwise exis; 
The President of the Senate must believe, must take the decisio 


8 


et 


of 


transmitted to the President of the Senate, the three republican 
from Oregon come with all the sanctions required by law, 

It is well settled in all the books that where duties are intrysted 
to a board of officers and the time of their meeting is fixed a majorit 
may proceed with the business of the board, in the absence or t tilur 
of the minority to act with them. 

It is equally well settled that one member of such board 
alone and not in conjunction with the majority can do no offir act, 

1 Dillon on Municipal Corporations, section 220, 221.) 

And now, having presented my views as to the character of ¢] 
electoral votes which the Constitution requires to be counted, thos: 
which on their face or on the whole record presented carry the leg 
evidence of authenticity, I proceed to state some reasous why 
my judgment the power to countis vested by the Coustitution in the P 
dent of the Senate. 


Votes 


REASONS IN FAVOR OF A COUNT BY THE PRESIDENT OF THE SENATI 

If the Constitution had merely declared that a President should he 
elected by electors appointed in each State “in such manner as the 
Legislature thereof may direct,” and had stopped there, Congress 
undoubtedly could create a board of canvassers to count the votes 
and declare the result. This would be legislation “ necessary ar 
proper for carrying into execution the powers vested by the Const 
tution in the” President as an otticer under the Constitution. 

But if the Constitution has vested the power to count the votes in the 
President of the Senate, or in the Houses of Congress either acti 
separately or in convention, this power so vested cannot be taken 
away or delegated to any other oflicer, board, or tribunal. (Lx part 
Garland, 4 Wallace, 330; Prigg vs. Pa., 16 Peters, 667.) 

A power so vested can no more be divested or delegated than the 
legislative power vested in Congress. (Cooley Const. Limitations, Lit 
16 Wis., 433; 4 Harr., Del., 492.) 

So far as the counting of the votes of electors is concerned the Co 
stitution is self-executing, the power is vested either in the President 
of the Senate or in the two Houses of Congress. It is now too late to 
doubt on this question. 

The lanauage of the Constitution determines this. It leaves toleg 
islation “the time of choosing the electors and the day on which they 
shall give their votes.” But in all else it is specific and self-execut 
ing. It directs the mode of voting, requires the electors to sign and 
certify their votes and transmit them to the President of the Senat« 
and then declares that he shall, in the presence of the Senate an 
House, “ open all the certificates, and the votes shall then be counted 

The convention which made the Constitution, in resolving as it 


d 
I 


opinion that when the first Congress met © the Senators should appoint 
a President of the Senate for the sole purpose of receiving, opening 
and counting the votes for President,” treated the Constitution as self 
executing. (House Miscellaneous Document No. 13, second session 
Forty-fourth Congress, page 4.) 

If the Constitution had vested the power to count in the TLonses 
the convention could have made no such resolve as this, for it would 
be a resolve to violate the Constitution, The convention advised the 
appointment of a President pro tempore because there was yet no 
Vice-President, and a President pro tempore was necessary to exercise 
the power vested by the Constitution in the President of the Senat 
And it was competent for both Houses to organize even before the 
auguration of the first President. 

The Congress of 1792 by its act of March 1 affirmed that the Con- 
stitution is self-executing by providing that the certificates of el 
ors “‘ shall be opened, the votes counted, and the persons to till the 
oftices of President and Vice-President ascertained aud declared agree 
ably to the Constitution.” 

The original Constitution of 1757 declared that 

The President of the Senate shall, in the presence of the Senate and House o! 
Representatives, open all the certificates, and the votes shall then be counted. 

The first count of electoral votes was on the 6th of April, 1789, wher 
John Langdon certitied that he as President of the Senate did “ope! 
all the certificates and count all the votes.” (Miscellaneous Docu 
ment 13, page &.) 

Again, at the second count of electoral votes, on the 15th February, 
1793, a message from the Senate informed the House— 

That a President of the Senate is elected for the sole purpose of openil 
certiticates and counting the votes.—Miscelaneous Document 13, page 1. 

Again at the third count on the 10th of February, 1797, the President 
of the Senate certified that he did “open all the certificates anu 
count all the votes.” (Miscellaneous Document 13, page 14.) 
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Acain at the fourth count the Senate met the House “ for the pur- 
ose of being present at the opening and counting the votes. 
And it was the Vice President who “ declared the result” and so of 
pasity decided the votes to be counted. 
page Jt.) : : : 
Phe practice for many years after the ratification of the twelfth 
endment conformed to this construction. 
At the fifth count of the electoral vote, February 13, 1805, Thomas 
Iafterson was re-elected President and George Clinton elected Vice 
wwident. Jefferson, being in Washington, was notified of bis ele« 
1y a committee of the two Houses; and under a resolution of 
Senate a certificate was directed to be signed by the Vice-Presi 
wd sent to Mr Clinton, which read : 
known that, the Senate and House of Representatives being convened in 
of Washington, * * * the uwnaderwritten, Vice. Pre the United 
sand President of the Senate, did, in the presence of the Senate and TLlouse of 
2, open ill the certificates and e¢ the tes ee a 
s whereof I have bereunto set my hand and seal, this Uthday of Fe 


(Miscellaneous Document 


lent of 


entative unt all 


AARON BURR 
Ihe th count oceurred on the ®th of February, 1809, when James 
idison was elected President and George Clinton Vice-President. 


| same form of certificate was again employed, reciting that— 


M 


ndersigned, President of the Senate pro tempore, did in the presence, &« 
l the certiticates and count all the votes, &c. In witness whereof T have 


set my hand and caused the seal of the Senate to be tixed, this 
1s00 


day 
Phis was signed by John Milledge, of Georgia 
Phe seventh count, on the 10th day of February, 1813, resulted in the 
election of James Madison and Elbridge Gerry. And again, by direc- 
on of the Senate, “the underwritten, President of the Senate pro 
certified that he did “open all the certificates and count all 
and sent the same to Elbridge Gerry to notify him of his 


tempore, 
fhe votes, 


ection. 


} second session Forty fourth Congress, page 274; 


| nounce the state of the vote and the names of 


On the eighth count, February 10, 1817, James Monroe and Daniel D. | 


Tompkins were elected ; and again the same form of certiticate, ré 

ng that the underwritten, President of the Senate pro tempore, did 

open all the certificates and count all the votes,” 
made by a resolution of the Senate. 

On the tenth count, February 95, 1825, the election was again thrown 

tothe House. John Quincy Adams was elected President by the 
House of Representatives and John C. Calhoun Vice-President by a 
majority of the electors. And again, by direction of the Senate, it was 
tied to John C, Calhoun that the President pro tempore of the Sen 
had opened all the certificates and “ counted all the votes.” 
John Galliard, of South Carolina. 

These precedents, covering nearly forty years of our history, show 
the construction of the Constitution by the men who made it and 
were familiar with its purpose. They show that those who acted as 
in these counts were mere clerks to register the votes first 
counted and delivered to them for that purpose by the President of 
the Senate. In all these counts neither the Senate or House ever 
simed any authority over the count. 

With this construction of the words of the Constitution affirming 

it the opening and counting were both alike the duty of the Pres 
dent of the Senate, Congress submitted in 1803 to the States the 


Signed 


ers 


«bs 


} 
t 


was directed to be | 


} rather than on the two 


1047 


of electoral votes. It was designed 
States excluded from the electoral colle by the joint resolution of 
February 8, 1865. This joint rule was in effect a mere declaration 
that States already declared by law without lawful governments 
could not be restored to the full rights of States exc pt by some con 
current action of Congress recognizing them as such Miscellanec 
Document 13, second session Forty-fourth Congress 224.) Th 
was the doctrine of the “ reconstruction laws,” based on the author 
ity of Chief-Justice Taney in Luther rs. Borden. A ed to res 
ognized States, it is clearly unconstitutional and has been so declared 
by its author, and is no longer in force. (Miscellaneous Do ent 13 


Doenum 
IEE Report No 


10.) 


to 


rea 


upply to tnosurrectionary 


>» ube 


100, second session Forty-fourth Congress, part 
even under that rule it was left to the President of 
the per 
He was in fact the judge of what the vote was. 

And now it is high time we should return and adhere 
under the Constitution as construed by the founde: 

I cannot enter at large into the argument in support 
and duty of the President of the Senate to open and count. the 
I will, therefore, state in brief only some of the reasons which 
this conclusion. 

The President of the Senate is invested w 
the electoral votes, because— 

1. It was so determined by the resolution of the 
made the Constitution aflirming the duty of the riaate 
President “for the sole purpose of receiving, opening 
the votes” for the first President of the United State 
to count was not, in the opinion of the convention, v« 
stitution in the ILouses of this 
been made. 

2. The Constitution in this respect is self-executi And having 
made it the duty of the President of the Senate alone to receive and 
open all the certificates, and having declared that the votes should 
“then be counted,” the natural inference is that he 
count. This is especially so since there are 1 words 
to the Houses of Congress to count, and it i 
that this duty devolves on the President of the 
pressly charged with the custody 
Houses, 


, and who 


Rye publ ‘ 
chit 


vote 


sof t 


ot ther 


Lp part 


th t to co 


convention which 


to 
and 


om bpypotnt ' 
counting 

Che power 
ted by the ¢ 


not 


on 
Cons 


gress, OL resolve could have 


! ) 
tlone shontel 


Ww FIVING powel 
+ Thorne 


rease 
si 


mible to mter 
ute vho is ¢ 
anal 


opening of 


who are not 
time to such custody 
to them 


3. The Congress of 1792 


we charged wut 
composed in part of 
vention framed the Constitution, adopted t] 

actof March 1, in declaring that the 
the votes counted, and the persons to fill the oftics 
Vice-President ascertained and declared agreeal 


tion.” (louse Report No, LOO, second session Forty 


eertitieate 


minority views, page 3.) 


| votes, and (3) declare the result. 


twelfth amendment to the Constitution, which was adopted by the | 


States and has ever since governed the mode of electing a President. 


It copies from the original Constitution the clause which declares | 


vat 
Che President of the Senate shall, in the presence of the Senate and House of 
iepresentatives, open all the certiticates, and the votes shall then be counted. 


In thus re-enacting this clause the construction put upon the same 
ausé in the original Constitution, and which gave to the President 


| and this amendment was therefore intended to give him the 


| long continued for the Pre: 


of the Senate the sole power to open and count the votes, was ingrafted | 


on and made a part of this article. 
It isa rule of interpretation that when a constitution or statute 


|} not @ member of Congress, but an oflicer for all thp people 


has received asettled construction, its re-enactment inthesame words | 


ulopts that construction as a part of the re-enactment. (Sedgwick 
n Statutes, 626; Pennock & Sellers vs. Dialogue, 2 Peters, 1-15.) 

No inference can be drawn against the right of the President of the 
Senate to count by reason of the proceeding 
to the vote of Missouri in February, 1221. 

\nd this is equally true in relation to other States or organizations 
claiming to be such. 

In all these cases the question was whether there were States in ea 
isfence—not whether Congress could pass on the vote of an acknowl 
edged and recognized State. (Miscellaneous Document No. 13, sec 
ond session Forty-fourth Congress, pages 51, 230.) 


in Luther vs. Borden, 7 Howard, 42, Chief-Justice Taney declared 
Ul at— 


sin Congress tn relation 


It rests with Congress to decide what government is the established on¢ 


State, 


Congress might well decide that question, and it would be the duty 
! the President of the Senate in making the count of electoral votes 


ily to count the votes of recognized States. 


THE TWENTY-SECOND JOINT RULE. 
eee famous twenty-second joint rule of February, 1565, adopted 
Without sufficient consideration during the rebellion, gives no coun- 
‘chance to the position that the Houses are to share in the count 


"*) and the other to receive it, is the vote to be counted or rejected ? 


| stitution to have the impartiality, honesty 


| express terms, denied all ereculire power 


Ilere are three duties, (1) to open the certific 

The first duty i 
terms to the President of the Senate, the last by undi 
versal usage is his duty, and upon the 


duty to count is his. 


» pre 
puted and un 
muaXim mosculur a | 

4. The Congress of 1803 in submitting, andthe people in ratifyi 
the twelfth amendment to the Constitution, adopted the con 
that the President of the Senate shall count the votes. Il 
times over counted the votes prior to 1803, under a clanse 


stitution in the precise words re-enacted in the twelfth 


truction 
had four 
the Con 
endment 


ot 
ull 
powell 
5. After the ratification of the twelfth amendment, the 
ident of the Senate to make 
and this is an authoritative coutemporaneous 
should be regarded as conclusive. 

6. The President of the Senate 


usage Wa 
the count 


construction, Which 


, generall the Vice-Pre le 

, anil 
representing fairly all the States, by reason of this and his high of 
cial position and the weight of his character, ts presumed by the Cor 
to dischar 


thre 


, and ability 
vree, as attested b 

Ilo is charged with t 
s because these are ¢ 
The two Llouses of Con 


the duty of counting, in a pre-eminent ce 
that he is made the custodian of the votes. 
duty of opening and counting the vote 
and he is an executive ofticer. 


hia 


ecuti 
re 
The two House 


| able of being converted into a returning and canvas 
| cising executive power. 


| 


7. It is almost practically impossible for so numerous a body as t 
Senate and House, acting with their separate and d (l 
tion, to make a count of the votes. If the Constitution had so de 
signed, provision would have been made to determine disputed que 
tions which might arise, as these : 


juriseic 


I 
V iele 


If one House decide to reject a vote 
0 
disputed questions shall the Hlouses act separately or as one conver 
tion? When a vote is presented, is it to be counted unless rejected b 
a majority of each House, or isa majority of each required to accept it 
hese and other questions calculated to provoke controversy and at 
tended with dangers may arise if the Senate and House shall count 
To say that the framers of the Constitution created such perils is to 
disparage their sagacity. This would make the Constitution not a 
‘supreme law,” but a supreme conundrum 








ruction W h shall involve so 
I iires a Cuil “ Vii ul will avoid 


All these « ire lead yr rtothe President of 


A ( , es t prese of the Senate and Honse 
1s lent of the Senate, which 
wet, it re mable to infer that the same 

ill i t me ¢ l “o rthe same purpose 

1 at the opr r { 1 certilicates, to Witness 

But if su presence be require t the count, a sutlicient 

efor is found t fact that when the President of the 

hi al iredl the no ChOlce I CXPLessly made the duty 
House to “ choose i ecliate y ballot the President.” Here 


ent reaso nal the ¢ titution li ney given this, it is not 


j Llouses of ( re can exe! o ¢ ly such powers as are dele- 


No clause ot the ¢ titution in terns yp es to the Houses | 


h power A pa re presence at the count of votes is all that 

{ titution requires of the TLouses, No power to ¢ mtrol the 

Vv out of or be ingratted on the single word “ presence.” 

powell not inthe otest degree incidental toany power that 
ve The Houses, therefore, cannot participate in the count. 

Lhe ¢ titutie by specitically enumerating all the powers of 

Conan j omitt rs power to participate in the count, has 


ivily exelu | e po ’ y of any such power in the two 


lt. The C tution, to each House the express power “to 
eof the elections, returns, and qualifications of its own members,” 
eclarations of a power in the llouses to judge 
ons and returns of electors, has by necessary implication 

excluded from them all such power, Phere snosuch power exercised 
a Constitution which hangs on so slender a thread, or has 


to port ‘ mof a powe! in the Houses to count 


i er tion has ide the President of the Senate the sole 
‘ odian of ral rte liaving vested in him thisright as 
in thnoob ition or right to surrender the votes, it is im 


1 mm Mir. } ‘ | bill may wo throneh all the forms of 
atior Lif ie lhope the Constitution mav survive the 


K, al ‘ ’ t if the future will devise the 


ea of r ut Hyped {1 institutions from the dangers that 


Mr. PAYNI 11 d to the itloman from Kentucky [Mr. 


Mr. BLACKBURN Mr. Speaker, in the few moments allowed me 
by the courtesy of the gentleman from Ohio, for which I tender my 
acknowledyment ill ive Hho Opportunity to discuss the issues 
involved in this measure, but must content myself with placing upon 


the record a few of the re ) Which inthuence my vote upon the 


lL object to it rst, because there is not in my judgment a proper 
matter here for arbitration. I object to it, secondly, because 

that postulate be not trae the tribunal that it 1s proposed to erect 
sextra and anti-constitutional in its structure. I deny that it is 
mpetent for Congress to delegate its great power to pass upon the 
validity of an electoral vote 1 «lk ny that it is proper, even if it were 
ompetent, for Congress in making such a delegation of its power 
to merge two of the independent co-ordinate branches of this Gov- 
ernment, to call in the aid of the judiciary to assist the legislative 
branch in the discharge of a function which by the Constitution has 
been imposed wholly upon the latter. The bulwarks that divide and 
separate co-ordinate branches of this Government this bill proposes 
to break down. If it is competent for you to call in the judiciary to 
vid the legislatiae branch in ascertaining this result, why is it not 
competent for you to ignore the judiciary and call in the other co- 
ordinate branch, the executive department? Why should you not 
make the President of the United States the umpire between the two 
Houses, and thus clothe him with a power to name his own successor? 
But, sir, L object to the measure upon another ground, more forcible 
ian these, 1 object to it because if passed it robs this House of the 
constitutional prerogative to protect a popular right. I hold that 
nder the provisions of the Constitution (in common with a majority 

f the members of this House and in accordance with the expression 
1@ Senate as illustrated in its vote upon this bill yesterday morn- 

the President of the Senate has no authority in the count to 

le anything as regards the validity of any vote; that this powel 


wived with the two Houses of Congress, and that nothing coming 


4) 


here as the vote of a State can be received if this House enters its | 


protest against it. But, sir, if this bill should pass, and your joint 
commission should return a verdict in favor of counting the vote of 
Mlorida and Louisiana for Mr. Hayes and Mr. Wheeler, this House 
stands shorn of its power to object, unless the Senate shall concur in 
that objection. To agree to this is, in my judgment, an abandonment 
of the rights that the people have committed to our keeping. Not 
one atom of popular right in the matter of the selection of the peo- 
ple’s rulers will Lever surrender, not one prerogative of this House 
that looks to the protection of that popul iw right will I ever consent 
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| ably makes it the duty of this House to proceed to the election of . 


| purpose, but I say it and utter it as my deliberate conviction thst 


| dare not plead as a precedent in the future; that it is but 





to abandon. If this matter needs to be arbitrated, we require 
other tribunal. 

But 1 deny that there is anything proper for such a tribunal to pass 
npon. The people at the polls have made an election; it becomes 
our duty to ascertain and promulgate the result. If in this Lam j, Z 
error, if no election has been had, then the Constitution unquestir : 


ab 


1 
President. I say this with all deference to the gentlemen who 


laborious effort have produced this compromise. 4 
I say it without impugning their wisdom, their patriotism, or t], P 


it is but a temporary make-shift, for which the advocates themse], % 


th aber 
tion, born of a timidity which seeks to avoid the responsibilities of thy 
hour. 

If this frand is to be consummated, if the popular verdict is to 1 
reversed, if the Constitution is to be disregarded, if the precedents 
ind traditions of the country are to be outraged by the induction ints 
the Presidency of a man who has been repudiated at the polls, I say . 
let it be done by an open appheation of arbitrary power, let it }) 
done by force, let it be done amid the throes of revolution, and yot 
seek shelter under a law of questionable constitutionality. 

Whatever else may be said, I do sincerely trust if Can never 
truthfully said of this Congress that it abandoned its prerogatives 
and sought to avoid responsibilities imposed by the Constituti 
Which it has sworn to support. 

1 trust it may never be truthfully charged that in this erisis timid Ee 
ity appeared where manliness should prevail and cowardice us 


the hour in which courage should rule. [Applause.] 4 
Mr. PAYNE. 1 now yield to the gentleman from Kentuc! Mi E 
JONES. ] E 
Mr. JONES, of Kentucky. Mr. Speaker, I should have been glad E 
to have had an opportunity to express my views at large upon this E 


most important measure. That being denied me, I accept the con 
tesy of my friend who has just taken his seat, merely to indicat: 
reasons which impel me to vote against it. I donot hesitate so muct 


| upon the constitutionality as the policy of the measure and my swor a 


duty to accept or reject it. Iam inclined to believe that whate 
power the Congress has a right to exercise in its own proper perso! 


| or presence it may delegate to a committee or Commission, especia Fr 


\ 


a : i 
when subject ina degree to its own revision. But to yield a high pre 


rogative of the House of Representatives, required and imposed by 
the Constitution to be exercised in acertain contingency in vindicat 
ing the judgment of the people, I, as one of their long-trusted an 


| honored representatives, cannot consent todo. T might willingly yie 


my own individual right, but that of the people I regard as a trust of 
more sacred character. 

I believe, sir, that Tilden and Hendricks have been fairly and k 
gally elected President and Vice-President of the United States, and 
by a popular majority of nearly three hundred thousand freem 
| believe the two Houses of Congress have the right to count the 
votes and determine whether there has been an election or no electi: 


by the electoral college, and in the latter event that the House of 3 
Representatives is bound to exercise its constitutional function, t B 
elect the President, and the Senate, under the same provisionof 1 _ 
Constitution, to elect the Vice-President. I would enforce these hig a 
functions, and let consequences take care of themselves. = 


These are my convictions, and I must act up to them. If I sho 
be wrong, I shall at least be acquitted in conscience, and that will 
a consoling balm, whatever betides myself or my country. But, sir 
this bill was prepared by able and patriotic men ; it seems to be i: F 
dorsed by many of the wisest and best men of both parties; and t! 
people have already largely accepted it as the best solution of thy 5 
embarrassing question. Upon them let the responsibility fall; Iwill B 
not take it. I trust that, should this commission be appointed, as is 
most likely it will be, its deliberations will result in establishing the 
verdict of the great people we represent, and in any event I pray God 
that the Republic will still live in fact as well as name and always 
overshadow a free people. 

Mr. PAYNE. I now yield to the gentleman from New York, [M1 
FIELD. } 

Mr. FIELD. Mr. Speaker, it was my intention to participate 1! 
this debate, but the argument is exhausted, the members are 1- 
patient to vote, and no words from me are needed. I have wateled 
the progress of this bill with intense interest; for, while I thought 
beyond question within the competence of Congress, I was sure tha! 
it was a just and honorable settlement and the best method of escap 
from an impending calamity. 

And while I shall take no part in further discussion T cannot l 
frain from expressing my admiration of the fidelity, the courag 
coupled with moderation, of the members of the joint committe 
from both parties and in both Houses of Congress. 

When the bill was reported I looked with anxiety for the first ex 





| pressions of opinion from the country and for the first debates 10 


| Congress. The opinions from the country have come to us W ith a ; 


approach to unanimity which no man can mistake. And on Wednes- 


| day night when the Senate sat to debate for the last time and to «i 


cide the question, I looked often to the flag floating over their ( h Mn 
ber to see if it was still flying. There it floated all through te 
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night-watches till the daylight came, and as the sun rose over the | The adoption of this compromise, if I may so call it, will be a ne 
ow lighting up this Capitol from basement to dome the tlag was | proof, I trust, of the stability of our institutions. Such exciten 
furled, and I knew that the day was won. | Applause. ] and commo.ion as we have had in this political contest we ! 
‘Mr. PAYNE. I now yield to the gentleman from Kentucky, | Mr resulted in civil war and in the downfall of almost any govern 
BROWN. ] | on earth save this. Now we send forth to our countrymen assurances 


Mr. BROWN, of Kentucky. Mr. Speaker, this is a supreme hour | of hope and renewed contidence in the perpetuity of the ¢ 
t ie history of the Re public ; nevel perhaps was there one so big | tion of our fathers. 
th its fate. Within the brief time allowed me by the courtesy ot ith indi 
eentleman from Ohio [Mr. PAYNE] I cannot attempt an argu- | she does almost broken-hearted and in the weeds of 1 
% but L wish to put on record a word of indorsement of this bill. | her beloved dead, stricken with poverty, property wre ed, 
fam forit. Before me, sir, I see the foot-prints of those whom I am | liberties outraged, but ever bearing herself with majes 


il 


rhe section of country to which I belong—the Sout! tanding 





t afraid to follow. 1 believe this measure constitutional and that | her woes; brave, as all the wide world knows, vet mi e, patie 
a it will prove a peaceful solution of our political difficulties. More and forbearing when pushed almost into the depths of despair—I say 
' than that, I have confidence in the integrity of the tribunal which | sir, if she can be assured that the day approaches wh e shall be 
we are to establish by this bill. More than that, too, Lhave undoubt- | harried no longer, but have her rights and equality the Gover 
: ne faith in the cause of my party to be submitted to their decision, | ment recognized aud protected, her brow will be lifted up radiant 
F wd, with these convictions, give it hearty support. | with the glowing inspiration of her heart, born of joy for het el 
: More than forty millions of people in the cities, hamlets, workshops, | tion, with courageous faith in a high destiny, and that land \ 
nd tields of this broad land have their eyes turned toward us this | again be the garden that it was, and not the waste that it is 
iv, and every patriot among them hopes for the preservation of the | I have said I have faith in the cause of my party. Let truth yo 


fabric of Government builded by our fathers. ‘The merchant, banker, | vail, the right conquer; let fraud be hunted down and 

trader, farmer, lawyer, citizens of every vocation, are vitally inter- 

ested in our work, for the prosperity of their business and their polit- 
i rights depend upon the public peace and maintenance of law. | believe otherwise; but such is my contidence in the integrity of the 

If this bill involved the surrender of any constitutional right which | tribunal to be erected by this bill that I am willing to trust the 
mor and duty dictated should be jealously and inviolably held, I | whole case to their examination and arbitrament. 


rebuked l 
Want no victory founded upon injustice and wrong. IL believe ‘I 
den has won, and nothing hardly short of omnipotence could mak 


ould scout it: but I feel sure that it does not. Defeat it, and we | 1 believe this to be a great day’s work for the peop mia hie 
. eatloat on the mad current of political passions, with agreement | the electric wires shall flash the glad news of what we have done to 
{ etween rival parties rendered impossible, and drifting on to the | the anxious and listening millions behind us, T believe it will rece 
. breakers, Where victory by either may be the death of the Constitu- | the indorsement of the calin judgment of good men from one end 
q tion. the land to the other. 
e { month ago I almost despaired of the Republic. I thought T saw To save a republic, save it in honor, justice, and truth, fron 


i vigantie conspiracy against liberty. The deliberate utterances of | calamity of lost liberty and dire horrors of internecine war; to give 
the leaders of the opposition made a year ago were repudiated hy | repose to its people, peace to its homes, confidence in business, and 
heir authors; established joint rules of Congress made by the repub- | to command order and obedience to law throughout its limits—tl 
ins themselves and acted under for years were declared no longer | is the grandest and holiest work that man can do for his fellow-man 
E sperative. Wehlave heard and seen them deride lawsof their own mak- | and, believing that this bill will secure all of these precious result 
: v and turn their backs upon the usages, precedents, and traditions of | for my countrymen, I rejoice that if is ny good fortune to be an hu: 
« Government. We heard the note of military preparations; the | ble participant in this legislation. 





a Legislatures of sovereign States were put under the supervision of I trust that my hopes are not too ardent; and should they pro 
x rporals of the guard, and by a leading newspaper organ in this | well grounded, then the second century of our national life will op 
E. ty the arrest of the representatives of the people in this Chamber, | most auspiciously in their consummation. The gray mountains, tli 
ce who should dare, in a certain contingency, to perform their constitu- | eternal sentinels of God, will shake their crowns to the valle et 
p. tional duty, was detiantly advocated. 1 know of nobody who was | valleys will smile to the seas, and the seas will rush up to | il 
intimidated. There was a calin, earnest resolution to meet the situa- | shores, and the very material cleoments will mingle with the glad: 
; tion as oath and honor demanded. The other day we saw a singular | of a rescued people, rejoicing in the fact that the Constitution an 
a spasm of devotien to State rights. Men here proclaimed that it | Union, are to live, and preserve for all men of every color and) vit 
would be a great outrage upon the Constitution if the House should | the blessings of liberty regulated by law. 
require the members of the thrice-branded returning board of Louisi- And shall it be said that to assist in accomplishing this for a grea 


ana to furnish for inspection to one of our committees the record of | people will degrade the Supreme Court? Why, sir, it will decorats 
their proceedings in the count of the presidential vote. Yet these | the judges of that court with robes brighter with honor than then 


E same gentlemen knew that on that very day—and it is the fact this | own unsullied ermine to leave their august position and mingle as a 
3 day—the disputed chief-magistracy of that sovereign Commonwealth, | part of this tribunal which is to decide, as was said by an eloquen 
A deed its precious autonomy, hung for its disposal upon the vacil- | Senator, “the greatest dispnte that was ever had in the world | 
es iting will and caprice of the President of the United States. The | they can but adjust these difficulties to the satisfaction of the peopl: 
a same is true also of South Carolina. —and I believe the people will accept their judgment—it w ioe 
E It is said that “history is philosophy teaching by example,” and | be worth more than they have ever done in the past or can ever d 
: the last fifteen years are full of bad examples to be recorded by the | in the future, even if there were to be vouchsafed to them an ¢ 
; remorseless pen of the coming Tacitus or Macaulay of our land. ence as far reaching in its span as that of the patriarchs of old. [Ap 
. There is not a man anywhere who will have the hardihood to deny | plause. ] 
a that the vote in the late presidential election, as cast, showed a ma- { Here the hammer fell. ] 
: jority of a quarter of a million for Tilden. Deducting the votes of | Mr. PAYNE. I yield to the gentleman from Louisiana, | Mr. Gu 
the negroes, a majority of a million of the white voters cast their bal- | son. 
lots for Tilden. I believe he was elected—honestly, squarely. It is | Mr. GIBSON. I send tothe Clerk’s desk to be read a tel un fror 
denied and fraud and intimidation charged. Without some fair and | citizens of New Orleans. 
honorable settlement of the dispute, the industries of the country The Clerk read as follows: 
E must remain paralyzed for weeks longer, as they have been for , New ORLEANS, L ANA 
E months past, with the public wind full of unrest and apprehension, Hon. 7 i - < Washinoton, D. C 
and with the ultimate danger of civil war impending. ies oa : li tial cl vr 
BH ,hhave thought, sir at thes that the bloody neeeasity, would be | xm Greana le ly emprvs the Hepat of he 
py 1 : - « tion, and appeal to the patriotism of the House of Representatives tu I 
y democratic candidate for the Presidency to attempt his inauguration, | vote the action of the Senate thereon. 
"| but L rejoice that there is a most substantial promise that patriotic | Ea. Pilsbury, mayor; J. C. Dennis, J. G. Brown, J. McCaffery, Jas. D. E 
‘tatesmanship will triumph. We have seen men of both parties sac- | aoe Saat salle saunas Seana Seamer Hs . saya Hi | 
rice upon the altar of public safety their partisan prejudices and | presdt. State Nat. Bank ; Alf. Moulton ; Geo. Jonas, prest. Canal Ba 
4 nobly join together in a plan for the salvation of our country. Such | presdt. N. Orleans Nat. Bank; Thos. A, Adams, presdt. Cre ni M ‘ i 
k moderation is a virtue fanaticism never forgives. | Gally, prest a a ae oo pen : = Natl. Ban! aC 
‘ Co this ; the country is grate ful for it; the i work v Dek cae genet Hope Ins. ( “ye Thos. ie Hunt; D A. Given & Son; A 
ul phant and historical, and they will have the gratitude | Schenck & Antey; Pritchard, Beckham & Co. ; Cyrus Buss Jolm Phelp ( 
of coming generations of men. J. W. Burbridge & Co.; T. L. Airey & Co.; John Chattee’s Sor L. ©. Ju 


The produet o aten Te mia hafare na si 7 : : Mever, Weis & Co.; Theodore Hellman; Jules Cassard, V. P. Germania 
| f their labors is before us. It clears the horizon round Bank; Jno. T. Pardio, prest. Mutual Nat. Bk.; P. Fourchy, prest. Merch'ts M 


wel We can see the shore and are nearing it, and are to escape the | ths, Go.; P. Maspero prest. Merch'ts Mut. Ins. Co.; E. 8. Keep; M. W.S 

storm whose hoarse and angry mutterings we have heard. | G. H. Lawrence & Co.; R. H. Yale; Lloyd R. Coleman, prest. Mechanics’ & IT. ] 
As I have said, I believe the bill to be constitutional. If I did not, | Co.; J. C. Vanwyckle; I. N. Marks, prest. Fireman's Ins. Co.; J. H. ( 

no possible considerations could influence me tosupport it. Ido not | prest. of La. Nat. Bk. 

hesitate to follow the cautious pioneers who have shaped its provis- | Mr. GIBSON. No portion of the people of this country ha 

tons. They are men of wisdom, of great love of country, of integrity | nessed the proceedings of this Congress with more anxiety and 

trusted, and worthy of trust. If [had a doubt of its constitutionality | a deeper interest than the people of Louisiana, They have be 

I should bend my jndgment and resolve it upon the side of arbitra- | taught, sir, by the vicissitudes of a harsh fortune that, L trust 0 

tion and peace for God has said “ Blessed are the peace-makers.” | people of every other State of the Union may long be strange 
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dignitied presence; they have nothing to say about the count of 


Votes 
As to the 


claim that the President of the Senate, against ¢} 


uecessful candidate is to be inaugurated as Pr 
i sutlicient auswer to say that the great majo) t 
unjustifiable usurpation of power, and unless compelled by thi 
arm of power the people of the United States would never a 
in or recognize any sit h USUT]e ‘l power, 
public, twenty-ty 


This grand army of the ; 
o hundred strong, I believe, o1 as many of th 


} can be excused from police duty throughout the Republic 


stand very much in the way of the people carrying into 
their indignant rejection of such a claim, 

Now of the House, for I have a 
to say to those democrats who say that the Constitution j 
n itself, that we do not 


let me come to the other sick 
need this legislation. You reject t} 
that ¢ 
power is in the two Houses of Congress. I grant you that thy 
Llouses of Congress possess this power, that their power in this 1 
I do not grant you that the power of the House is 
than that of the Senate, nor do I believe that claim can be , 
tained. But grant that it is equal to the Senate; will you ts 
how you are to count the vote for President on the second Wed 
day of February next under the present law?) Why, sir, we 
no law. The twenty-second joint rule has been repealed on the y 5 
of the Senate. 

| Here the hammer fell. ] 

The SPEAKER. The time for debate has expired 

Mr. HENDERSON. I would like to ask the gentleman from 0 
| Mr. PAYNE] a@ question, if T may be allowed to do 

The SPEAKER. The time for debate has expired 

Many MEMBERS ‘Vote!” “Vote!” 

The bill was then ordered to a third reading ; 


and it was a 


} read the third time. 


The question wa 


Mr. VAGE, Mr, Ll 


upon the 


PrRELL 


the bill 
ind many others called tor th: 


passage of 





| NAYS. 
Phe yea ind nays were ordered 
Che question was taken; and there were—yeas IL, na ( 
voting 14; as follows 
YEAS—Mesars. Abbott, Adams, Ainsworth, Anderson, Ashe \ 
George A. Bagley, John H. Bagley, ijrv., Banning, Beebe, Bell, Bland, } 


Boone, Bradley, Bright, John Young Brown, Buckner, Samuel D. B 

leigh, Cabell, William P. Caldwell, Campbell, Candler, Caultield, Chapin, ¢ E 
den, John B. Clarke of Kentucky, John B. Clark, jr., of Missouri, Cl 

Cook, Cowan, Cox, Crapo, Culberson, Cutler, Darrall, Davis, Davy, De B 

Douglas, Durand, Eden, Ellis, Faulkner, Felton, Field, Finley, Foster 

Fuller, Gause, Gibson, Glover, Goode, Goodin, Gunter, Andrew H. Han 

Hamilton, Hanceck, Hardenbergh, Benjamin W. Harris, Henry R. 

Hlarris, Harrison, Hartridge, Hartzell, Hatcher, Hathorn, Haymond, He 


ford, Abram S. Hewitt, Goldsmith W. Hewitt, Hill, Hoar, Holman, Hoo 
| kins, Hoskins, House, Humphreys, Hunter, Hunton, Jenks, Frank J 
Kelley, Lamar, Franklin Landers, George M. Landers, Lane, Lea 
Moyne, Levy, Lewis, Luttrell, Lynde, Mackey, Maish, Mac Dougall, Met 
Dill, McFarland, McMahon, Meade, Metcalfe, Miller, Money, Morg M 
Mutchler, Neal, New, Norton, O'Brien, Oliver, Payne, Phelps, John | 
Pierce, Piper, Platt, Potter, Powell, Rea, Reagan, John Reilly, James B. R 
Riddle, John Robbins, William M. Robbins, Roberts, Miles Ross, Sampson, Sa 
Sayler, Seales, Schleicher, Seelye, Sheakley, Southard, Sparks, Springer, 5 
Stenger, Strait, Stevenson, Stone, Swann, Tarbox, Teese, Terry, Thomas. | 
Throckmorton, Washington Townsend, Tucker, Turney, Robert B. Va 
dell, Charles C. B. Walker, Gilbert C. Walker, Walling, Walsh, Ward, Warr : 
ren, Watterson, Erastus Wells, G@. Wiley Wells, Whitehonse, Whitthor: \ . 


Willard, Alpheus S. Williams, James Williams, William LB. Williams, W 
Benjamin Wilson, James Wilson, Fernando Wood, Yeates, Youn 
Speaker—191. 
NAYS—Messrs. John H 
Blair, Bradford, William R. 


Cannon, Carr, Caswell, ¢ 





Baker, William H 
Brown, Horatio C 
ite, Conger, Crounse 


Baker 
Burehard 
Danuford 


Ballou, Banks, Bla 
Buttz, Joln EL Cal 
Denison. Dobbins, D 

















Durham, Eames, Evans, Flye, Forney, Fort, Freeman, Frye, Gartield, Ha 
son, Hendee, Henderson, Hoge, Hubbell, Hurd, Hurlbut, Hyman, Thome s I 
Joyee, Kasson, Kimball, Knott, Lapham, Lawrence, Lynch, Magoon, Milliken, M 
Monroe, Nash, O Neill, Packer, Page, Plaisted, Poppleton, Pratt, Purman, R 
Robinson, Rusk, Singleton, Sinnickson, Slemons, Smalls, A. Herr Smith, Wi 
Smith, Stowell, Thornburgh, Martin I. Townsend, Tufts.Van Vorhes . 
Vance, Wait, Waldron, Alexander S. Wallace, John W. Wallace, White, WV £ y 
Andrew Williams, Charles G. Williams, Jere N. Williams, Alan Wood, jr., Woo i 
burn, and Woodworth—r6. 
NOT VOTING—Mesars. Bass, Cason, Collins, Echert, Hays, King, Lord. 9 
William A. Phillips, Sobieski Ro Schumaker, Stephens, Wheeler, and 
ton—1l4 o 
So the bill was passed, 4 
During the roll-call, 
Mr. JOHN REILLY. My colleague, Mr. COLLINS, ts absent | ; 
| of the House. 
»T> ‘ 4 ‘ al I 
|} Mr. HARRIS, of Georgia. I am requested by my colleague, 
| STEPHENS, to make this announcement, that he is not able to } 
his seat. While he does not approve of some of the provisions ol t "7 
bill, if present he would vote “ ay.” ; 


Mr. HEWITT, of New York. I desire to say that my colleag 
Mr. SCHUMAKER, is absent in consequence of sickness in his fau 
Ile requests me to say that if present he would vote “ay.” | 

Mr. LAPHAM. My colleague, Mr. Lorn, is absent, attending Ui 
funeral of his brother; if present, he would vote “ ay.” 

Mr. WALLACE, of South Carolina. On all political questions I 
WIGGINTON 
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He and I both started out opposed to the bill. I do not know how | Carolina, and e iptains of vessels at said port, for th 








© co rmat 
‘q ke would vote if he were here; but thisis not regarded asa politi al | the charter of the Port Royal Docks, Warehousing. Transporta 
or partisan question, and therefore I have voted er ind Banking Company, chartered by the Legislature of South ¢ 
Mr. LANE. I am requested by the gentleman from California, Mr. | lina, February 13, 1874, to the Committee on Comme! 
ie WIGGINTON, to state, if present he should vote “ no. Also, the petition of business men of Port Royal, South Car 
Fi Mr. ROBINSON. My colleague, Mr. Cason, isabsent, ittending the ind of the masters of vessels at that port, for a charter for a pass 
3 funeral of his son; if present, he would vote * no, ver and freight railway from Lake Michigan to the southeast Atlan 
R The SPEAKER. The occupant of the chair propose to exel <4 tic seaboard with a terminus at Port Roval. to the same committee 
a his right to vote secured to him by the Constitution in his capacity By Mr. HENKLE: The petition of A. Moffitt and other citizens ot 
a _ > } 1 t 11 
: as a Representative from the State of Pennsylvania, The Clerk will | Washington City, District of Columbia, against the weave of the 
call my name. bill providing for counting the electoral vote, to the ninittee on 
fhe Clerk called the name of SAMUEL J. RANDALL, and the Speaker | counting the olectoral vote. 
voted “ay” amidst great applause upon the tloor and in the galler- By Mr. HUBBELL: The petition of William Gill a r ¢ 
4 ‘og ; venus, Of Northport, Michigan, for cheap telegrapliy, to ( hitter 
E Mr. PAYNE moved to reconsider the vote by which the bill was | on the Post-Oftice and Post-Roads ; 
Ey passed ; and also moved that the motion to reconsider be laid on the By Mr. JENKS: The petition of John H 1 ‘ 
P table. to the pension-rolls, to the same commit te 
Ry The latter motion was agreed to Also, the petition of G. H. Ogden and other citizensof | bia 
; ENROLLED BILLS SIGNED Re a telegraphy, to the Committee on the Post-Of \ | 
a (iis, 
a Mr. HAMILTON, of Indiana, from the Committee on Enrolled Bills, |” By Mr. KELLEY: Protest of the Philadelphia Board of Trade, against 
; reported that the committee had examined and found truly enrolled | ¢he passage of the bill introduced by Hon. J. IL Seetye for the fr 
; i, bill of the following title; when the Speaker signed the same : importation of books, periodicals, &e., to the Committee of Ways a 
: 4 bill (H. R. No. 2461) for the relief of certain officers of the Third | yfeans 
Inited States Artillery who suffered by tire at Fort Hamilton, New By Mr. LAWRENCE: The petition of J. N.Shaulan o 
York, on the 3d March, 1275. zens of Mechaniesburgh, Ohio, for the repeal of the tax on ba 
E LEAVE OF ABSENCE. the same committee. 
By unanimous consent, leave of absence was granted to Mr. Ron ' By Mr. LY NDE: The petition of Dav A I lee i Ll iVother « 
: Yennsylvania, for Saturday and Monday, the 27th and 20th zens of Bay View, Wisconsin, for cheap telegraphy, to the Com wn 
F meee Penney d , . ‘ on the Post-Oftice and Post-Roads. 
; “" then, on motion of Mr. COX, (at five o’clock and twenty-five Also, the petition of M. Gayhart and other citizens of WV 


of similar report, to the same committee 


minutes p. m.,) the House adjourned. By Mr. MORGAN: The petition of R. J. MeElhaney, J. EF. Tefft, D 


—— C. Leach, Nathan Bray, and 120 business men of Springtield, Missouri 
for the passage of the electoral count bill, to the committee on count 
PETITIONS, EV ing the electoral vote. 
rhe following petitions, &c., were presented at the Clerk’s desk By Mr. NEILL: The petition of Mrs. Prise i Carpenter, that h 
inder the rule, and referred as stated: name be placed on the pension-roll, to the Committee on Invalid 
By Mr. AINSWORTH: The petition of F.S. Palmer and 22 other | Pensions. 
citizens of Clermont, Favette County, Iowa, for cheap tele rraphy, Also, memorial of members of the medical prof mn. that a ea 
io the Committee on the Post-Office and Post-Roads. logue be printed of the National Medical Library, to the Comunitte 
\lso, the petition of D. Greaves and 24 others of Delaware County, | on the Public Printing 
lowa, for cheap telegraphy, to the Committee on the Post-Otlice and By Mr. PIERCE: The petition of Richardson, Hill & Co. a 
Post-Roads. ers, Of Boston, Massachusetts, for the repeal of the la tn t 
By Mr. G. A. BAGLEY: The petition of William H. Watson and | deposits, circulation, and capital of banks, to the Committee of Wa 
; other citizens of New York, for the repeal of the act limiting the | and Means. 
time for applications for pensions, to the Committee on Invalid Pen By Mr. JAMES B. REILLY: ‘Two petitions of citizer | 
sions. kill County, Pennsylvania, for cheap telegraphy, to the Comnu 
Also, the petition of David Pevird, of similar import, to the same | on the Post-Office and Post-Roads. 
committee. Also, the petition of citizens of Schuylkill County, Pennsylvar 
By Mr. BROWN, of Kansas: The petition of E. Hallowell and | for the repeal of the law taxing deposits, circulation, and capita 
a other citizens of Kansas, for cheap telegraphy, to the Committee on | banks, and to refer the matter to the States and Territories, to the 
Bo the Post-Office and Post-Poads. Committee on Banking and Currency. 
E Also, the petition of 8S. C. Harrington and 124 other citizens of sy Mr. ROBBINS, of North Carolina: The petition 
Bo Augusta, Kansas, of similar import, to the same committee. North Carolina, of similar import, to the same committer 
. Also, concurrent resolutions of the Legislature of Kansas, opposing By Mr. STRAIT: Resolutions of the Chamber of Commerce of Sa 
the change in any manner of the act of Congress providing for the | Paul, Minnesota, in favor of the electoral count bill, to 
sale of the Osage ceded lands in Kansas to actual settlers, to the Com- | tee counting the electoral vot: 
; mittee on Public Lands. By Mr. TARBOX: The petition of citizens of Ayer, Ma 
i Also, concurrent resolutions of the Legislature of Kansas, request- | that pensioners be paid from the date of their discharge { u the 
: ing Congress to appropriate moneys from the Indian civilization fund | Army, to the Committee on Invalid Pensions. 
. for payment of attorneys and expenses of settlers on Osage ceded by Mr. THOMAS: The petition of Mrs, Cynthia Claxton, for the 
‘4 lands in contesting title of same, to the same committee. payment to her of the arrears of pension due Rodolph Claxton 
By Mr. BURCHARD, of Illinois: The petition of A.J. Mattson and | widow of Commodore Alexander Ciaxton, deceased, late of the United 
; other citizens of Prophetstown, Illinois, for the repeal of the tax on | States Navy, at the time of her death, to the same committer 
E banks, to the Committee of Ways and Means. By Mr. THOMPSON: Memorial of Robert Bayley and other cit 
a By Mr. CROUNSE: The petition of W.1L. Comstoek aud other eit } zens of Newburyport, Massachusetts, urging the passa of the b 
izens Of Nebraska, for cheap telegraphy, to the Committee on the | for counting the electoral vote, to the committee on counting t! 
c Post-Office and Post-Roads. | electoral vote. 
3 Also, the petition of H. G. Smith and other citizens of Nebraska, By Mr. TOWNSEND, of New Yor! he petition of citizens of Ne 
ze for cheap telegraphy, to the same committee. York, for a modification of the laws taxing banks, to the Committee 
e By Mr. CUTLER: The petition of citizens of Westwood, New Jer- | of Ways and Means. 
sey, that pensioners receive pensions from the date of their discharge, Also, the petition of citizens of Troy, New York, for the pa eo 
to the Committee on Invalid Pensions. | the bill reported by the joint committee on counting the electoral 
By Mr. FLYE: The petition of citizens of Lincoln Conniy, Maine, | vote for President ‘and Vice-President of the United & to the 
for cheap telegraphy, to the Committee on the Post-Oftice and Post committee on counting the electoral vote. 
Roads, By Mr. VANCE, of Ohio: The petition of J. J. M 1 and OF 
By Mr. FRYE: The petition of John Morris, J. B. Parker, and other | others of the eleventh district of Ohio, for cheap telegraph, to thy 
citizens of Cambridge City, Indiana, for a commission of inquiry con- | Committee on the Post-Oftice and Post-Roads 
cerning the alcoholic liquor traffic, to the Committee on the Judiciary. By Mr. VANCE, of North Carolina: The petition of John Z. Fall 
By Mr. HARRIS, of Virginia: The petition of George R. Calvert | and other citizens of North Carolina, for cheap telegraphy, to the 
and other citizens of Shenandoah County, Virginia, of similar import, | Committee on the Post-Office and Post-Roads 
; to the same committee. By Mr. WADDELL: The petition of D. C. Newton and other « 
. By Mr. HATHORN: The petition of W. W. Buckmaster and other | zens of Cerro Gordo, North Carolina, of sim lat Import, to the sane 
citizens of Corinth, New York, that pensioners receive arrears of pen- | committee. 





sion from the date of their discharge from the Army, to the Commit- | By Mr. WALDRON: The petition of L. Ormsby and 165 other ci 





tee on Invalid Pensions. | zens of Blisstield and Deertield, Michigan, that pensioners be paid 
x Also, the petition of D. T. Bostwick and other citizens of Stillwater, | from the date of their discharge from the Army, to the Committee o 
‘ew York, of similar import, to the same committee. | Invalid Pensions. 


By Mr. HAYMOND: The petition of citizens of Port Royal, South! By Mr. WALKER, of New York: The petition of Zenas Brad 
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reservation from being ejected therefrom until some final disposi; 
is made of said property by Congress ; which was referred to the Co, 
|} mittee on Publie Lands 
Mr. HAMLIN presented a petition numerously signed by ship-oy 
| ers and others, of Thomaston, Maine, praying the passage of ‘Hot 
bill No. 2GR5. providing for the distribution of the Geneva aw ird fur 
Which was referred to the Committee on the Judiciary " 
REPORTS OF COMMITTEI 


Mr. WRIGIIT, from the Committee on Military Affairs, 
was referred the bil Ss. No. O12) for the relief of Thomas HH 
} paymaster United States Ariny, reported it with an amend 

BILLS INTRODUCED. 
Mr. ALLISON asked, and by unanimous consent obtais 
| introduce a bill (S. No. 1192) to coustrue section 12 of an act oe 
“An act to aid in the construction of a railroad and telegraph 
from the Missouri River to the Pacific Ocean, and to sex 
Government the use of the same for postal, military, and ot 
poses,” approved July 1, 1862, and the several amendments o{ 
} section, and to determine the relation of the main line and by ‘ 
| which was read twice by its title, and referred to the Committ ; 
the Judiciary. 
|} Mr. COCKRELL (by request) asked, and by unanimons « 

obtained, leave to introduce a bill (S. No. 1193) for the relief of J 
| W. Schoemaker, James T. Porter, and Henry Finnegass; which 
read twice by its title, and referred to the Committee on Clain 

Mr. CRAGIN asked, and by unanimous consent obtained, | 
introduce a bill (S. No. 1194) for the relief of Miriam L. Geyer: P 
was read twice by its title, and, with the accompanying memoria E 
ferred to the Committee on Naval Affairs. 

Hie also asked, and by unanimous consent obtained, leave to int: 
duce a bill (S. No. 1195) granting a pension to Nathaniel Jol 
Cotlin; which was read twice by its title, and referred to the ¢ 
mittee on Pensions, 


WITHDRAWAL OF PAPER 
On motion of Mr. INGALLS, it was 


Ordered, That the papers accompanying the petition of Mrs. Ma 
be withdrawn from the files and returned to the p 


tor a pen 


MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. Georcr M 
ADAMS, its Clerk, announced that the House had passed a | H. } 
No, 4530) to amend sections 5185 and 5186 of the Revised Stat 
| in which it requested the concurrence of the Senate. 

he message also announced that the House had passed the bill (s 
No. 1153) to provide for and regulate the counting of votes for 
dent and Vice-President, and the decision of questions arisi! 
on, for the term commencing March 4, A. D. 1877. 

ENROLLED BILL SIGNED. 

The message further announced that the Speaker of the House ha: 
signed the enrolled bill (H.R. No. 2461) for the relief of certain of 
} cers of the Third United States Artillery who suffered by fire at | 

Hamilton, New York, on the 3dof March, 1275; and it wa 

signed by the President pro tempore. 


SOUTHERN CLAIMS COMMISSION, 


Mr. WRIGHT. It will be remembered that on Wednesday mor 
ing last 1 reported from the Committee on Claims a bill to extend tor 
| two years the act establishing the board of commissioners of claims 
and the acts relating thereto. Unless there be some objection, this 
morning, in view of the number of Senators present, I should like v« 
mucit to ask the Senate to proceed tothe consideration of that bi 

Mr. INGALLS. What is the bill? . 

Mr. WRIGHT. It was reported on Wednesday morning. The! 
is to extend the time of the southern claims commission to two years 
after the 10th of March next. If that bill is to be passed at this ses 
sion, it is important to have action as soon as possible. I therefor 
move that the Senate proceed to the consideration of the bill. 

The PRESIDENT pro tempore. The Chair will call the attentior 

| of Senators to the rule. One objection to a motion prevents the pr 
siding oflicer from entertaining a motion to go to the Calendar wit! 
the morning hour. For that reason the Chair puts the question “Is 
| there objection to the motion?” If the motion is put, it is then 
| ject to the Senate. Is there objection to this motion? he Cl 
| hears none. The question is, Will the Senate proceed to t! 
| sideration of the bill ? 
Che motion was agreed to; and the Senate, as in Committee ott 
| Whole, proceeded to consider the bill (S. No. L128) to extend for tw 
| years the act establishing the board of commissioners of claims a 
| the acts relating thereto. 

Mr. EDMUNDS. I should like to hear the sections of law read 
which the bill refers. 

Mr. WRIGHT. ‘Those sections are the provisions of the appropria 
| tion bill of 1871, which created this commission. 

Mr. EDMUNDS. What is the date? 

| Mr. WRIGHT. Eighteen hundred and seventy-one. The bill was 

; | passed on the 3d of March, 1871. That act created this commissio! 

| and gave it life for two years, as I now remember. This is an exact 

copy of the subsequent law that we passed extending the time ft 


four years. It is found, I may state, that there are a large nul 

















[Sad. 


¢ eases before this commission in which the testimony has been taken | 


vnd the eases are awaiting adjudication by the commission, and if 
« commission is not extended all these cases must fall, and all the 
dence that has been taken will avail nothing, evidence that has | 
‘oon taken on the part of the Government as well as upon the part 
f the claimants. It is believed that to extend the time of this com- 
ssion for two years will enable them to dispose of the business be- 
tore them. 
, Mr. THURMAN. Will the Senator allow me to inquire whether 
this bill contemplates the filing of new claims? 
Mr. WRIGHT. Not at all. The time has long since expired for 
¢ claims by the express provisions of law. This bill only keeps 
in | fe the commission to adjudicate the cases that are now before it. 
Mr. SHERMAN. That ought to be made very clear. I suppose the 
eommittee have looked to that. 
Mr. WRIGHT. Certainly. The law itself expressly provides that 
laim shall be filed aftera certain time. This bill merely continues 
: life the commission to adjudicate the claims they have reported. 
| may say to the Senator from Ohio that not a few applications have 
‘made to us to have a provision extending the time for filing new 


no ¢ 


} nm 
een 


tims, but we have unanimously refused to make any such provision 
that 
Mr. SHERMAN. Would the Senator have any objection to insert- 
y a proviso in his own words to the effect “that nothing herein con 
tained shall be held in any way to authorize any new claims to be 
presented ‘ids 
Mr. WRIGHT. Certainly not. I have no objection to that. 
Mr. SHERMAN. I shoald be quite willing if the Senator would 
dravy it himself, because he is more familiar with the law than I am. 
Mr. WRIGHT. If the Senator thinks there is any doubt about it, 
| that out of abundant caution such a proviso had better be in 
erted, Lam quite willing to move it. 
Mr. SHERMAN. ‘That is the only reason why TI called attention to 
because I supposed it extended the jurisdiction of the court 
receive new Cases. 
Mr. WRIGHT. Not at all. 
SHERMAN. I would offer an amendment, but I prefer that 
he Senator should take time to draw it, as he is more familiar with 
subject than Tam. Such an amendment as I suggest would sim 
wovide that “nothing herein coutained should be construed to 
end the jurisdiction of said court or permit any claims to be tiled.” 
Mr. WRIGHT. I suggest to my friend whether this will answer 


} urpose ; 


SO 2S 


\ 
vil 


hat nothing herein contained 


before 


hall be so construed 
aid commission or to enlarge its jurisdiction 


is to exten 
ng claims 


SHERMAN, 
EL DMUNDs. 


Mr I do not know but that that will answer. 


“Or to authorize the filing of new claims,” 


Mi I sug- 
The PRESIDENT pro tempore. 
dinent proposed, 
WRIGHT. I su 


The Seeretary will report the 


Mr gest this amendment out 


That nothing herein contained shall le 
iv filing claims before said commission, ot 
wrize the filing of new claims. 


<tend the 


to enlarge i urisdietion, ot 


Mr. EDMUNDS. I guess that will do it 
lhe amendment was agreed to. 
Mr. THURMAN, A great deal was said during the last summer 
about the country being plundered and the Treasury bank- 
y southern claims. A great deal was said without any sufli 
varrant for it; but certainly what was said created no litti 
prehension in the minds of the people of this country that they were 
i danger of being plundered by claims that ought not to be allowed. 
, here is a commission that has been sitting for several years; I 
not remember for how many; for three or four years, has it not? 
Mr. WRIGHT. Six years. 
Mr. THURMAN. Six years. And before I vote to extend that 
mission I should like to be better informed than I now ain, v hy 
iey have not completed their work. 
than I know now why three or four gentlemen, skillful and compe- 
tent men, have not been able in six years to pass upon all the valid 
\ims that could be presented to them. 
Mr. WRIGHT. Mr. President, if my friend from Ohio had referred 
‘o the report of this commission he would have found that the whole 
imber of claims that have been presented within the time allowed 
law, that is, from the 3d of March, 1871, to the 3d of March, 1873 


vas 2 998 


dl fall 
pted b 


‘ 
ent 1 


’ 


, and before this report was made they had reported upon 
; ullowed or disallowed 9,222, and they reported at that time 1,866. 
hey had therefore r ported within that time 11,088 claims, leaving 
the whole number still pending and undecided 11,210. The commis- 
‘toners In their report further say that “of this number of 11,210 
pending claims there are about 1,850 in which the claimants have 
taken their evidence and submitted them for decision ; and of these 
ibout 1,500 are suspended for investigation by agents or for further 
evidence. In abont one thousand cases the evidence has been taken 
'n part, but the claimants desire to take further testimony. In the 
remaining cases, being about 8,359, no evidence has been taken; and 
of these about 650 are for amounts larger than $10,000 ;” and in that 
class of cases the witnesses have to bo brought before the commission 
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| appears thatof theclair 


! 


| part of the claimants, 


I should like to know better | 
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and examined in perso! 


they can have testiny iken by ager in the field 
) 


under 810.0 
Lheretore it 


ad 


ording to 


has been taken, ar 
which are submitted for decis there are al t 1.851. 
this report ; 
but which 
thousand ; 
Now, the commissioners are 
within the two years they candi 
calendar. I believe no one pret 
been very diligent, very industrious, 
nation of claims. It appears that of the who! 
initted to them since their last t, prior 


before Congress, they disallowed $3,790,245.2 


ich 
and claim iis been taken, 
are not yet ready t be submitted, tl are about o1 


and claims in which 1 vider has been taken 


8359 
inion, tand, that 
of the rem supon the 


ls but that this comn on ha 


en \ 

and very 

repo! 

but $474,632, and this is about in the proporti« 

allowed and disallowed claims from the time 

It will be seen that 

now before them n been 

chances are that no evidence will be taken; 

that are now before them in wl 

they are now considering, and in w 

part, it is believed that they can 

next two years. 
Mr. THURMAN. I think that ina 

if the parties had taken no steps to prov 

years or nearly four years that these persons 

evidence, the court would strike the eases from the 

see for myself upon this statement 

toward the preparation of which, 

single step has been taken, s | 

docket of this commission bet 

pose to enter into a diset 

lowa, who I know is a careful ane 

lic interests and the public Tre iry, think 

can only say that Iam not satistied that 

present lights, and I shall therefore 
Mr. EDMUNDS. LTunderst 

Iowa has been agreed to 
The PRESIDENT pro tem 
Mr. SHERMAN, It had 
The Chief Clerk read the 
Provided, That nothing ! 


time for filing claims bet 


authorize the filing of ne 
Mr. JOHNSTON. Ii 
after the amendment 


Nor shall any 
ber 


in a very large pro 


portio 


o evidence has 


ichevid 


ver, L do not 
Phe Senator 
vays watchful of the pub 
the bill ought t » PASS I 


it oueht to with my 


210n from 


pass 
vote against it. 
Hook tive 


bed The wmenelibe 


new evid 


n tiled shall be 


Mr. EDMUNDS. I\ 
Virginia that if the 
would prevent the | 
supported by affirmat 
to contradict it. I hard 

Mr. JOHNSTON. Is 

n init 
after “evidence” the we 

Mr. WRIGHT. I shoul 

The Curer CLERK. It 
adopted the following 

Nor shall any new ¢ 
in which no evick 


Mr. WRIGHT 
itseems to me the au i ro} : oO 
justly and very harsh v1 haunt Wo clud 
tional evidence in any ¢ , 
been ever so diligent in th 
may have been held up by 
agents of the Gov I 
the claimants at all, tl 
It seems to me that 
the commission, 11 
wise than what is 1 
they shall not ree 
think would be wrong 
very meritorious ca 
the part of the clan 
amendment, they 
dence. 

Mr. JOHNSTON 
for tive vears a 
time to file their e\ 
excluded from any 
has a case in court wl! 
ready in five years m 
that the public court 
and claimants who ha in the preparation of 
their cases. I am not f for this bill, 
anyhow; but if [I shall do s¢ rtainl lesire it to be as mu 
guarded as possible a to th 


} 
nee h 


' 
ae 


ha 


wey bay 


S ti 


to vote 
} 
i 


} 
ae- 


the court 
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( ilrea Where the 
5 3 have tf for want 
13 rane lifl » I it 
) hid f \ 1 1 f 
& a 
' Ml t { ( ect 1 ) 
i hich are a uly ft | 
l evict , the first « i 
I es tl le il or legisla y 
\ i ‘ mants are now pl ented 
t Congress for ge relief ia 
to bear upon M« sands 
I \ I hob ves t rototh 
) S101 itl if l th l 
te ‘ r their « m in the due 
3 for bit of prosecutio but by an 
‘ ( inds them, to dismiss every 
ao not immediately re-open 
i i flood of all these claims f iit 
‘ l ‘ » public interest t 
ctoft constant apy isto on 
met e take this step It does 1 ip 
| ® people could say with 
‘ Yo ha [ eu an opport i 
lisa ent us there and ha 
’ it ma reg ilation 
of those rules and regul 
ive bese CLIspose lof als uly for W 
, ibitrary act of legislative w 
i ese cla ro thiconmuision with 
! ina { efore have aright to appe 
e to hear these clain yourselves.” And 
es i hacla upheard and di posed of the 
| ore ik tiul ana perhaps the more untru 
‘ { t to support it 1 should much prefer, 
exte m, to leave the commission with 
| tocdeti ‘ decide a case against a part 
| bea bar to it just as much as 
1 but our cannot justly make 
{ it all dv I ant from the 
{ re ere a claim agent in this 
i thie chance of 
l it \ ul indeed to ha e this 
t ' ‘ tof proof that the 
Ket I of that ¢ 
‘ ] ’ eretol i buena 
' | ; ' } 
\ 
’ t 
i i eu | 
\ I PRIA inl 
I ) » take p Tlou l No. 430 ein ‘ 
} ‘ . Lt 
eed to; and the bill (1. R. No. 430% mal 
for yport of the Milit Academy for the tiscal 
J , inva, and for other purposes, was considered a 
Whol 
ALLISON { + there be objection, Task that the amend 
! I ( I { ® ol Appropriation may be co 
a 
i SIDENT 3 ] there objection to cor lerine 
t ul whed the readimeg ot the ; I} 
ha lL be pursned 
trey ed by the Committee on App tion 
1. 
of to par 
{ pay a int 
' f . — 
| eed 
twas in line = > increase ne appropriation 
‘ Military Academy band” from $6,336 to $11,000 
j i t S reed to 
‘ xf ‘ vas to strike out from line 42 to line 4 1 


rg 
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“t, 
. - = 7 
t M Acad hall be only their Ar : 
i parts of acts in conthiet with the provisions 
‘ ea ed 
Phe ame if was agreed to 
| ext am dinent Was ih line oo, to increase the any 
fro 12.000 to $15,000 * for repairs and improvements, 
pla mards, joists, Ul-strips, laths, shingles, slate, tin, sheet-}, 

: ews. lo tts, hinges, elass, pamt, turpentine, oils, by 
Val h, sto Lianne Cee , hair, se wer and drain pipe, b * 
i powder, fuse ron eel, tools, mantels, and other similar it 
rials, and for pay of citizen mechanics and labor employed 
repairs that cannot be done by enlisted 

Th ndment wa wrreed to 

Phe next amendment was in line 71 to increase the appr ‘ 

the transportation of materials, discharged cadets and fer 
from S1.500” to *s2,000 

lhe amendment was agreed to 

Phe next amendment was after line 77 to insert 

Vor clerk to adjutant, $1,200 

bor cierk to treasurer, $1 ”) 

The amendment was agreed to 

he next amendment was at the end of line 113 to t 

Dynamo-magneto-electric machine, and setting up the same, € ) 

The amendment was agreed to. 

The next ame aes nt was after line 134 to insert: 

For models of machines employed in the manufacture of gunpowd i 1 
S400 

The amendment was agreed to. 

The next amendment was in line 143 to increase the appropria 
for the department of drawing from $100 to $400 

fhe amendment was agreed to. 

The next amendment was in line 145, after the words “ provided 
that,” to insert 

I exp esa \ Clion 1329 of the Re 1 Sta aid a 

The amendment was agreed to. 

The next amendment was in line 151, after the word “received 
strike out the words “note xceeding ;” in line Lo, after the word “ fo 
to insert the words “expenses during;” and after the words “Wes 
Point,” in line 153, to strike out 

And this shall be in full of all compensation for services and 
her of board; and that section 1329 of t Revised Statut 

re] le 

So as to make the clause read: 

For expenses of the board of visitors, includ nileage, $3 : P ! [ 
the expenses allowed by section 1329 of the Revised Statutes shall be p 
ows: each member of the board of visitors shall receive not exc« y 
cents per mile for each mile traveled by the most direct route from his 
to West Point and return, and shall in addition receive $5 per day for expenses d 


ng each day of his service at West Point 


The amendment was agreed to. 

The next amendment was in line 162 to increase the appropriat 
for water-pipes, plumbing, and repairs from $1, 500 to $2,000, 

The amendment was agreed to. 

The next amendment was in line 175 to increase the appropriat 
for the expense of the library, books, magazines, periodicals, a 
completing printing and binding catalogues, from $1,000 to $2,000 
The amendment was agreed to. 

The next amendment was after line 178 to insert: 
For re 


lrela 


pairing and improving sea-coast battery 
ing platform for tifteen-inch gun, $420 
front-pintle platform for fifteen-inch gun, $1,900 


, taking up, repairing foundat 


lor new stone 
he amendment was agreed to. 
' 
} 


I 
‘| 





e next amendment was to strike out section 2, in the follov 
words: 

Src. 2. That the M Academy band shall consist of one teacher of mus 
who shall be leader of © band, and may be a civilian, and of twenty-fou 
musicians of the band 

The amendment was agreed to 

| rhe next amendment was to strike out section 3, in the follo 
| vords 
| - I t the teacherof music ull receive $90 per month, one ration, a1 
) of fuel of a second lieutenant of the Army; and that of the ¢ 
f the band six shall each be paid $34 per month; six shall each be paid 
| month; and the remaining twelve shall each be paid $17 per month; and t 
| the enlisted musicians of the band shall have the benefits as to pay arising from 
| enlistments and length of service applicable to other enlisted men of the At 
} and that sections 9 and 10 of the act of March 3, 1875, entitled “An act makin 
opriations to supply deticiencies in the appropriations for the fiscal years end 
June 30, 1875, and prior years, and for other purposes,” be, and the same are 
by, repealed 


The 
rhe bill 
ments were 
rhe 
read a 


| The 


amendment was agreed to 

ted to the Senate 
concurred in. 
amendments were 
third time. 

bill w 


as amended, and the am 


Was report 


ordered to be engrossed and the bill to be 


as read the third time, and passed. 


PERSONAL EXPLANATION. 


Mr. President, yesterday I was absent from 
on business of the Senate. During my absence I understand 
the Senator from Florida [Mr. Jones] made a speech, taking for 4 


| Mr. SARGENT. the 
| Senate 


a 
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: | 
+ some few remarks that I had made the morning before. T learned | the unfinished | relation to th ci 
the course of his speech that he was so speaking, but I was | Railroad acts 
vy engaged that I could not attend in the Senate in order to} Mr. THURMAN. 11 
hat he might say. I find the speech is not yet published in | (Mr. ALLISON ] to let t1 
| call up a bill whieh he s 
| wish to give notice that at some proper time, if there seemsto be | Black Hills country ; 
wy. T shall take some further notice of the remarks he made. taken up subject at 
EXECUTORS OF WILLIAM LLOYD. | order. ; 
y ' : Phe PRESIDENT pro 
Mr. BURNSIDE. I move that the Senate proceed to the consid standine ? - 
f Senate bill No. &24. , bate . 64h, 
Phe motion was agreed to; and the bill (S. No, 824) for the relief sl all call aco a ee 
f Hannah L. Lloyd, as executrix, and George W. King, executor of My ALI ISON I thi : 
im Lloyd, deceased, was read the second time and considered i " HU RM \N i i | i 
i nmittee of the Whole. It provides for the payment to Ilan Phe PRI SIDI NT 0 a 
e . - ; ie ‘ 4 pro tem) 
, L. Lloyd, executrix, and George W. King, executar, of William nie Ta Sea 
wa. deceased, of $582.55, being the balance paid into the Treasury, : S = Sia 
er costs and expenses, arising from the sale of one-fourth interest OLLED BILI 
ithe brig Fanny, to which it appears they are entitled A message from the louse of Repre 
Mr. BURNSIDE. There is a report which may be read. ADAMS, its Clerk, an t 


fhe Chief Clerk read the following report submitted by Mr. Caper- | the enrolled bill (S. No. 


i 


Ll 
mm the Committee on Claims, on the loth of May, Ls76 ine of votes for Presiden 
tee on Claims, to whom was referred the petition of Hannah L. Lloyds | questions sing thereon, for t 
ineration for property seized and sold by the United States, | | 7 vd i 3 thereup 
same, submit the following report: 
rays compensation forone-fourth interest in the in 
ites marshal at New York City in I#6z, and sold under I ot ‘ ; P 
f th nit States for the southern district of New Yor! Mi L\LELISON, I 
ormit th section of the act of the Congress of the vite | ‘There being no obj 
bl, entitled * An act further to provide for the 
id for other purposes Che petition states th a +] 
left Charleston, Sonth Carolina, on the 16th iv « with certain bands of the 
on, from whieh port. she left. for New Orleans ; anc northern Arapaho and ¢ 
leans “a few weeks,” sailed for England, arrivin i Mr. ALLISON Unk 
tl tf Novenrbe I> ’ Wicks presented his parm t 
Sithday ot N uber Gl. ¢ iptain Wick p nted pay agreement, I think it m 
msul, who, tinding the Fanuy was a Charleston boat, declined to re : 
id forwarded them to Washington, where Captain Wicks followed since printed in a coe 
d permission of the United States Government to bring the brig to New | in the bill at length 
ng at New York, the United States marshal seized the Fanny as th The PRESIDEN’ 
thie tate o Vil ; oyd and George W r of ( eston , 
the estat of William kK. Ll 1 and ¢ W King harleston that part of the bill 
2, aud the br in December, 1-62, was sold by decree of United States \ ave a: : 
t for the southern district of New York. Ir. INGALLS i 
er claims remuneration, as the widow of Willia OV ‘ fication and contirn 


proceeded to consider 





ilerest of kaid Lloyd, deceased, in said brig Panny thus « mned | ticle 4 
rtitied copies of the record of the United States district « 
et of New York for November term, is62, tiled with pet 
e half of the brig called Fanny—one-fourth part of said bri 
of George W. King, of Charl on, South ¢ 
beiny libeled as property of “estate of one 
f the city of Charleston, in the State of Southe 
1 2.000 the one-tonrth interes 
h interest of Lloyd s estates ny tor 21.040 
ease, from Hon. B. I w, Secretary of the 
i874, states that the collector of customs of the 7 
tday of December, 1862, paid into the Treasury, as the proces 
Fanny, the sum of $1,169.09 1d of this amount. * tl 
and informers the sum of $5 ] 


. whic h iInihi 


tion it appears that William Lloyd died in Charleston, South Carolina 
failure of petitioner to appear before the district court to detend her 
ibel cause is accounted for by the fact of her being at the time in 
and whither she had gone from her residence, which was in New York, | 125 of the printed b 
er her property; and by reason of the blockade of the port of Charleston And if said Indiar 
ted States Government, which preve nted her return, she was therefore 
land utterly ignorant of the libel suit. The loyalty of this petitioner is 
| by affidavits, and had her attendance in New York been possible and het 
tablished, she would doubtless have effected a dismissal of the libel, so The fourth artiel 
fourth interest of William Lloyd's estate was concerned 
ippears a just and proper one, to the extent at least of $5282.55, which | } aif 
ive been paid into the Treasury after deducting amounts paid to rey hould also be OX oes 
id informers; and it appearing to the committee that the claim is | the word “ four,” in 
ih yd, as exeeutrix, and George W. King as executor of | ticle 6,” ineluding the 


y therefore report the accompanying bil and recom The PRESIDENT 


ment as proposed. 
ll was reported to the Senate, ordered to be ener 1 fe The CHier CLERK 
l reading, read the third time, and passed, 


The latter portion 


vided, the Gover } 
comtortable dwelling 


by the terms of the b 


it 1s proposed to insert 
FORTIFICATION APPROPRIATION BILI And also excepting the 

remove to said Indian Ts 

erect for each of the p 


Mr. ALLISON. 


‘he motion was agreed to; and the bill (TT. R. No. 4188) making | "pen this amendm 
ppropriations for fortifications and for other works of defense, and | im view. The fourth 
r the armament thereof, for the fiscal year ending June 30, 1878, | provides for the trar 
‘| for other purposes, was considered as in Committee of the Whole. | The fourth article 
ihe amendments re ported by the Committee on Appropriations tribes themselves 

\ line 12 to strike ont “Gatling ” and insert “machine,” and | force unless the 

ine 15 tostrike out $100,000” and insert “ $900.000:” so as to make still in force 

ciause read: Mr. DORSEY. li 
the armament of sea-coast fortifications, including heavy guns, machine gnns ernment then be for 


ers tor flank defense, carriages, projectiles, fuses powder, and imple Mr. ALLISON. Not 
{s, their trial and proof 


Mr. WINDOM I move that the Senate proceed to the considera 
i of House bill No. 4128, known as the fortitication ippropriation 





and all necessary expenses incident thereto, $200,000. | transferred tothe Indi 


a amendments were agreed to. hereafter to be made, even if the hole of this treaty should ber 
he 7 


Hents were coneurred in. Indians. But by the terms of t ind by the terms of the agr 


) \ : : ie . j ied bw the en Louse : agree to by 
nH bill was reported to the Senate as amended, and the amend ified and confirn und agreed 
e alne . I 3e 36 Indians cannot be ioved to the I an Territ 

lhe ainendments were ordered to be envrossed, and the bill to be | ™ nt itself, these Ir at - , ndian T ons 
read the third time - without a further agreement and without further legislation. ‘There 
rhe bill w is : . . fore I see no object in the from Kansas insisting upon tl 
) t read the third ti sf ase ‘ see nh } i g | 
d time, and pas ed modification of article ¢ and pecially do I think it onght not to 
be done, because it interfer th the agreement as made by the In 
The morning hour has expired, and | dians, and they might ibab ay i 6 is to be interfered 


; d ORDER OF BUSINESS 
The PRESIDENT pro té mpore. 
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as I said awhile ago, it really would be nonsensical t 


oO Tet 


ll these bands, they are 
| without their assent; but 
nt that 


Sio Indians; but it in no respect 





provision if the main subject is taken away. 
I agreed to this compact with a good deal of hesitation. > 





| 
i 
| 
ve 
aaa theless, if this fourth article be stricken out, which I repeat pro 
itor from Kansas seems to think it would | for and confers on tl Ludians the right to rem ve to the Indian T, 
i ritory, Lam willing to vote tor the agreement; but I do ins , 
as a matter of propricty the amendment of the Senator f 
should also be adopted, an 
| 


their right to go to the Indian Terri- 
rol Ka s 
I cannot see that the Indians 

ject to it at all, because if the two bands with whom this ag 
was made to remove to the h 





ed th pleasnre, as I always do, but 
is i frequently do, to the Senator from res 


that are satistactory or convine- 
it should not pre vail, that before he 


lian Territory agree that that 1 


| were, the V certainly would not « 


taken from them to remove t hs, 


to the Senate for consideration. Hle this amendment of the Senator from Kansas. The other Indi 


{ ana 4 
on of this agreement which can give the | whom this provision was not intended to apply can make no 
6 any binding etiect whatever is specially ex- | tion, because this provision will not apply to those India 
of this act by the terms of the bill itself. | have no connection whatever with any right secured by the fo 


sto prevent any tacit understanding or | article of the*agreement. I do not think the objection of thes 
om this language by which there shall | ator from Iowa is at all well taken. It is a part of the same subj, 
<pressed for the removal of the Sioux | and if the fourth article is stricken ont, as it ought to be, and 


but if article 4 is stricken out, never Raving | which I will not oppose the agreement, the amendment of th 





Se 
he Indians, then I ask him for what purpose he | ator from Kansas, as a matter of course, ought to be adopted. Ty 
ter po in of article 6 retained in this bill. It | onght to be nothing, as the Senator from Arkansas said, left in 

stakable terms that there is in contempla- | bill which indicates by implication in the remotest way that at a 

‘ Tin sto the Indian Territory, and declares | time these wild tribes may have the right to go down to the India 

) ve. t Government shall erect for each of the | Territory. I therefore hope the amendment of the Senator fro 
fortable dwelling-house. As the lan- | Kansas will be adopted. It seems to me that there can be no obj 

t ly vith article 4 stricken out or omitted, | tion to it. 
tlious or they are sinister, or, as the Sen The PRESIDENT pro tempore. The question is on the amendm 

Mr. BoGy] suggests, they are nonsensical, and I |] of the Senator from Kansas. 

t t in amendment Mr. CLAYTON. The only objection I have to striking ont t} 
IN. Mr. President, it is certainly no fault of mine that | provision is that if we interfere with this agreement it may be ni 
en al to cony e my friend from Kansas that this | sary to have the Indians again ratify it. It seems to me that t 


ken out. This agreement is of no force | provision which the Senator from Kansas proposes to strike o 

m either party until it is ratified by Congress | while not in harmony with the other provisions of the bill, at t! 
A cle 4 was only wreed to by two bands of | same time is harmless, because if you strike ont the fourth arti 

refore, article 4 has not been agreed to by the | which authorizes the Indians to go to the Indian Territory, 


so th 
cleo] been agreed to by allof them, and, therefore, | there is no authority for them to go there, then of course this aut! 
eement on the part of the Indians now. If we | ity for the erection of buildings for them is of no force whatever 
! say “We will not assent to such change,” If this was an original proposition, an ordinary bill which did 
would fall, or at least it might be doubtful | require ratification and agreement, Ishould say strike it out, so as 
| be bound by the agreement if we undertake to | make the phraseology harmonious, but as the phraseology of 
It is now binding on them sixth article which is proposed to be stricken out is entively harn 
t not binding until ratified by Congress and | and can lead to no result whatever, I should rather, with thy 
I have on the subject, see it remain, because [ should lik« 
se not; they have agreed to this sixth ar- | to go into force without any further ratification on the pa 
ind the President agrees to it, then | Indians. 
United States, and consequently bind Mr. BOGY. The Senator does not understand my position. | 
Nation; but if we refuse to ratify a por- | tend that all these different bands of Indians excepting tw 
Indians ean very well say “ You did not | nothing to do with the portion of tho agreement proposed 
’ vith these commissioners and, there- | stricken out by the Senator from Kansas; because it was not 
be bound by it.” vided that houses should be built for any of these Indians except t 
| | like to inquire of the Senator from Iowa | two bands who have agreed to the fourth article. They can 
‘ n out? now; and, therefore, as this is virtually a part of the fourth art 
) It excepted from ratification by the bill with the same idea, the same compact, the same agreement, tho 
’ | [ should like to know what reference lines | awkwardly put in another section, it should be stricken out. It ca 


G have, if article 4 has been stricken out. | not affect the other Indians, because it does not apply to thet 
Mr. CLAYTON, I should like to ask the Senator from Missou 


I Parritory. on } nbefore pro- | question. Does the Senator think, after striking out the fo 
t principa fy a good and com- | article, the effect of which is to prohibit any of these Indians fr 


going to the Indian Territory, the Government can under the ot 




















ed-to provision in these lines is article 4, provision erect buildings for those who go to the Indian Ter 
n out If there is no intention by this bill to | Does not the striking out of the fourth article render this other | 
»t Indian Territory, | cannot see the neces- | tion entirely nugatory ? 
t ‘ Mr. BOGY. Of course it does, 
»” The Senator from Arkansas has exactly compre Mr. CLAYTON. Then what is the necessity for the amendment p 
if is to say, these four lines have no eftect Mr. BOGY. Of course it does; and that is the reason whiy 
the Senator from Kansas insists that they | be stricken out. ‘There is an implication left there that these I 
I “© he thinks they onght to go out, because, if | may hereafter at some time by possibility go down there, I, for 
er this bill these Indians can be removed to the | am opposed to allowing the wild Indians of the prairies to go at 
Lalor so understand it, and therefore I can sec | time to the Indian Territory ; and T will oppose here and at allt 
made by the Se nator from Kansas. | any tendency in that way. It can do no harm to strike this out, a 
) I t know what the motives of the Senator from | it does not require the assent of the Indians. Iam very wells 
t these lines be stricken ont, I desire them | tied that it does not, because this is not part of the compact m ul 
le I want nothing whatever in this bill, by impli them. There are nine tribes of these Indians. The other seven t 
hich would show that at this time Congress | did not make any compact in regard to going to this Indian Terri! 
these Indians tothe Indian Territory. That | and therefore it does not apply to them. The two tribes, 01 


correctly the two bands, that have agreed to the fourth artick 
have to agree to this modification made by Congress anyhow 
Mr. CLAYTON. But if the Senator will allow me, all the b 


irticle of this agreement is stricken out, 
4} } . 


imendment indicated by the Senator from 





pted, because it is a part of the same subject, greed to article 6. Now he proposes to amend article 6 It 
ne section, It ought to be in the same sec- | amend it in anv particular, will it not require their ratitic 
subject, and the Indians cannot object. As Mr. BOGY. It is true they have all agreed to article 6; b 
from lowa, all these different bands of In- | article 6 was written out it was intended that the Indians should ; 
to the fourth article. A few of them did. The | to remove to the Indian Territory. Ont of a number of dittere P 
| the Bralé Sioux agreed to this fourth article. bands only two agreed to it; and yet the general phraseology was! 
rhe fourth article provides that if the bands | tained as applicable to all. Therefore there is no agreement her 
t mentioned desire to go to the Indian Territory west | all, really no agreement made with the other tribes in relation to! 


1of Kansas, and adjoining my State, they may do 
usesshall be built for the principal chiefs when- 


sire then It the right to go there be taken away, cer- 
tainly there ought to 1 


moving to the Indian Territory. Although Indians do not write ve! 

well,and have agreed tothis thing without any very great care © sy 
their part, it has no business there, and should be a part of artick 4 

© no provision to build houses for them; but, | It is the same subject. The commissioners intended to make an agree- 


nt) 
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h all the different tribes of the Sioux Indians by which they 
nquish their reservation lying on thetwo forks from Chey 

iver with the right to remove to the Indian Territory west ot 
cas. That was the intention on the part of the commissioners 
is compact was first drawn. 
hut two of the bands did agree to go, but the wording remains 
ipplicable to all, Now if you strike out the fourth article you 
to strike out these words which are part 


this 


should be the duty of the Government to build houses for 

Now if you say the Indians shall not go, there ought to be no 

ition on the part of the Government to build houses. 

ot to sav that if they cannot go no houses will be built; 

it in the agreement ? 

be no harm in striking it out, the fourth article having 
stricken out. 

THURMAN. I wish to make a suggestion. It 

should go out because article 4 goes out, and article 4 refers to 

lian Territory and the removal to that Territory. That is not 


but why 


if article 4 be stricken out and these words be retained they 
| remain as an offer to the Indians on the part of the Government 
they should remove to the Indian Territory the Government 
ddo for them what is provided for in the words that are sought 
stricken out. Whether there is any necessity for keeping that 
inding offer on the part of the Government, I do not know. 
Mr. INGALLS. That is what we want to avoid. 
Mr. THURMAN, If it is not advisable to keep that astanding offer 
e part of the Government, then I should suppose that if article 
es out these words should go out; but if it is advisable to keep 
sastanding offer on the part of the Government, then these 
ds oneht to be retained, changing the word “said” before “ In- 
s” in line 122 into the word “ the,” because the Indian Territory 
ot been mentioned before except in article 4, which is stricken out, 
feel very indifferent about this matter because I do not 
ugh of the subject to be able to give any advice upon it; 


know 


and I 


more to ask the Senator from Iowa who has the bill in charge | 


her this treaty comes to us with a recommendation by the Ex- 
cutive and the Indian Department that it be adopted? 
Mr. ALLISON. The President of the United States has sent a 
sage transmitting if to us, 
Mr. THURMAN. Recommending its ratification? 
Mr. ALLISON. Recommending it 
Mr THURMAN. Then I suppose [am to understand of course that 


t comes from the Committee on Indian Affairs with its recommenda- | 


ir. ALLISON, 


Mr. MAXEY. Mr. President, I desire to enter my earnest protest 
against the removal of any of the wild Indians into what is known 
as the Indian Territory. There is perhaps not within the limits of 


purposes superior to what is known as the Indian Territory. It is oc- 
cupied by tribes which for more than half a century have been civil- 
ized and progressing in wealth and intelligence, having their own 


schools, their own churehes, their own forms of government assimil- | 


ug as near as their nature will admit to those of their white breth- 
ren. They are placing themselves rapidly in a condition to become, 
it they desire to become, a State of the American Union. 


n 


Every ele- 
nt such as that which is designed by this bill to be injected among 

nhabitants of that Territory injures those people in their efforts 
0 elevate themselves in wealth and in a condition to become in the 
progress of time citizens of the American Republic. 


t 
t 
t 


Now, sir, this Territory isimmediately south of the State of Kansas, | 


directly interested in this question, and which is opposed, I take it 
fron 
GALLS, ] to such a course. It is west of the State of Arkansas; those 
people are directly interested in this question ; and it is north of the 

tate of Texas. 


ling directly through that Territory from the north connecting 
i the Northern States by the way of the Missouri, Kansasand Texas 


road with the Gulf of Mexico on the south. In the very nature of 
things, 
With this fearful fog of ignorance and savagery, they will increase in 
wealth, intelligence, and prosperity. The people of these three States 
now ¢ 


get along on terms of friendship with the Indians who oceupy 
th 


it country ; and if you turn these wild tribes loose into that coun- 
try, ho man can tell what will be the consequences. 

or this reason I oppose the entire policy, and the people whom I 
represent oppose the policy of placing any of these wild tribes, under 
tny circumstances, within that Territory, because it is not only inju- 
Tous to those who now occupy that Territory and who are neighbors 
of ours, but it is injurious to our own people in every sense of the 
N a I Oppose the whole policy. : 

Mr. INGALLS. Mr. President, I have long been aware of a fixed, 
reso ; and immovable determination on the part of the Indian 
B ireau and some other branches of this Government to remove the 
Wud tribes of the Northwest into the Indian Territory. Iwasa little 


Surprised at the readiness with which the Senator from Iowa and | jections interjected here are altogether imaginary, and not real. 


Vv 67 


The Indians would not go down | 


It is cor- | 


| as to what the sentiment of the 
It may be mischievous hereafter, and | 


| that 
is said those | 
| of the Sioux 


| with the unanimous 0} 
y a conclusive argument in favor of striking these words out, 


| tained ; 


sion of article 4. I bel e that he 


Yes, sir, it was looked at very thoroughly in the | 
nmittee, by my honorable friend from Kentucky who is not here. 


| that I had no secret purpose I 


|} moment this provision in article 6, 
the United States any soil, any country for agricultural and pastoral 


n the position assumed by her able Senator on this floor, [Mr. IN- | 


There are three great States directly interested in | 
uestion; and this Indian Territory is now crossed by a railway | 


if those people who now occupy that Territory are not loaded | 


| those who agree with hin 


assented to the except , 
I had not 
examination of tha ily 
Willing that article 4 sh 
Ohio has well | 


observed tl 


said, if 


| those Indians to go to t! 
and parcel ot the | 
subiect, the same idea; that is, if the Indians should go down | 


plication at least, that if 
will offer them a home ar 

Now, 
be the 
ot these 


sir, the Senator fro . ha pressed wha 
of the 


Indians in that untry. al Spe 


sentiment in regard to the location 


ak with eq ial certainty 
the people of Kansas is. I believe that 
the people of Arkansas and Missouri are equally opposed to this move 
ment, and I can say to the Senator from Iowa that 
that 


its object the 


any movement 


looks even by favors even by the remotest 


mpiieation Or 
inference any policy that | 


into the 


as tor removal a lon 


will meet I believe pract 


ation 
Indian Territory 
position ot the people and the re pre 
of those States. 
The from Ohio well says that if it 
Senate to extend a standing 
Indian Territory, then the latter 
if that is not the 

ratification. Phe Senator 
either by adhering to t t 
extend that invitation to t 
stricken out to show that h 


Senator 
Invitation to these 
portion of article 
then it should be on 
lowa 


ention of that portion of the 


purpose, ed fro 
from has the ptio before 


artic] 
Indians, or by allowing if 


hese 
\ 


vas sincere In his consent to the omis 


ve t was entirely neere, but at the 
same time, as I said when I commenced, I am aware of the fact that 
there is a deliberate purpose on the part of the Indian Bureau to re 

Indians down there, and I have no hesitation in saying 
that if this language is retained after the declarations that have been 
made here upon the tloor the Department will consider that they 
authorized to continue their ne rotiat 
hope the Senate will agree 


Mr. MAXEY. 
fact 


move these 


ire 
ious for this purpose I therefore 
amendment 


itt 


TO my 
I would call the 
that the fourth 


ntion ol trol 


sas to the article is stricken 


| ticle remains, then it makes a double provision ; i 


of the family makes a selection of a | 


estead ill th 
lection In the India 


me out the 


hon 
and then it goes on tosay tbat he may make a s« 
Territory. If it is the honest purpose to sti 
tory, then this should go with it; and, if it the honest 
to strike out the Indian Territory, or, in other words, 
them to go there, theu this is a piece of deception. — | 
of the case it should go out. 


Mr. ALLISON. I think 


Kansas should suppose that 


in Ter 
iInnott purpose 
hot LO per iit 
nder any state 
it isa little singular that my friend f1 


Ll had 
so readily to the obliteration of article 4. 
. like hi lf, did not observe at 
and therefore that 
myself, I desire in 
or had in the committee or in our i 
formal conferences, if I may that term, that 
were serious differences with reference to the aloft these Ind 
to the Indian Territory, we would not raise that question in this b 
it not being a practicable question, the Indian 
selves do not assent to rem ln perative nec t 


the reli 


some secret Purpose lh a ‘ 


I beg leave to assure h 
ILS 


prov Sion Was 


all Now, for 
preserve the understanding we 


not discussed at 


good faith to 


TISé inasmnuch as ther 


remoy 


inasmuch as 
yval. Itisan 
much of this agreement 
vast area of territory w 
once placed in the 
ment of the United 
force and effect of our sanction to this bill. 

Lam willing, asI have no doubt the Senator from Kansas i 
that the question of the removal of these wild ti 
poned until some future action of this Congress or ot 
gress, it may be. 


is provides for Nnawis 


bounudar 


ich lies west of this 
nd the « 


and that can only 


possession under 


states, 


hes ma 

Pherefore, | desire, in faith, to carry 

understanding of the committee, and now, I suggest te 

from Kansas that further the amendinent prope 

by him.and that the amendment as moditied be then 

is a portion of this article 4 that ought to be saved in this 

the Indians only refused to ratify that portion of the article 4 

relates to the removal to the Indian 
Mr. PADDOCK. Dol 

to express the opinion f the committee in refere 

of the fourth article and the sixth article together 

him that he presents now the view of the com 

that surrender? because I consider it an ute rrender of an 

possible chance, any option that may be given in either of f 

ticles for removal ultimately to the Indian Territory. 

concerned, I consider article 4 one of the most in 

ful sections of the whole bill, and if the el 

am willing to surrender the treaty 

I think these Indian 

that is where they bel 

the civilizing 


rood out 


the Sen 


¢:11 
odily still 


we 1D 


agreed to. ‘Tl 


Territory 
understand the chairman of the 


abso 

hose ar 

So far as lam 
portant and need 

iirman surrenders that, I 

so far as I 

Indian Territory 

they ought to be 

gy inthuence o ndians further advan 

than they are. There vas ype of country of 

there for all the Indians untry. There is nob 

jured or damaged in the least degree by their removal ther 


whole im concerned 


I think 


pl reed under 


sought te the 


the ob- 





. 
| 


PODS 


M 


ALI 


l 
~( 
i 
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al, 


refer- | been in article 4if the agreement had been a little more art 
ree cy vn, ought so to come out 
| hope we shall eo toa vote. Ido not wish to eall f , 
rorder; but I hope we shall come to a vote. 
Let us vote on the amendment. 
-RESIDENT pro tempore. The question ison the a 
| proposed by the Senator f1 Kansas. 
Ir 1S Mr. PADDOCK The Senator from North Carolina, I t 
{ ro- | posed an objection that the civilized Indians, Indians now 
| n'l the Indian Territory, mrzht hereafter object to the com 
~ N ! t fur them of these Sionx Indians, these wild tribes, as they i 
ck ited. There are two or three tribes of Indiansin my own St 
h has already partially moved, on the invitation of 
| in Territory by the | dians, to that Territory. A delegation from another tril: 
ere and they have received asimilar invitation to go 
I ‘ | re t no interest | and locate there, and, as I understand it, there is no obj 
I believe to be e true lisinclination on the part of the Indians of the Indian Ter 
ireso far advanced in civilization to have these Indians con: 
these | them They feel a deep interest in these Indians; they 
I hav help to better their condition if it is possible to do so; and 
] e pro willing to lend themselves to that effort I understand. It 
ve clesire me that of all the sections of this bill, this section 4 and s 
\ r, 1 desire to carry out | most advisable. [sincerely hope that the amendment ma 
Im nd the provisions Mr. CLAYTON. Mr. President, upon further retlection \ 
mel >have | having heard the remarks of the Senator from Ohio, I am of 


} 











1 





by those who sh to | opinion that to leave in this provision of article 6 would 
! ere they do not desire to | the question open as to whether these Indians should go to t 
it Government can agree Perritory. I donot think it advisable now to raise that qu 
hey will go | believe the committee were unanimous in that idea, that t] 
i reference to civiliza- | as to whether these Indians should be removed to the Ind 
tribes now | tory ought not to be raised in this bill, for the reason that t 
majority of the tribes declined to ro in this agreement > an 
W Mi resident, I understand the Chairman | fore it is not the right time now to raise that question. Fort 
uly nothing in the arti son IT shall vote to strike out the provision. 
rof The PRESIDENT pro tempore. The question is on the a 
Lraclisur lto the Government whereby this | of the Senator from Kansas. 
Lb Mr. ALLISON. Iam so anxious that this matter shall b 
| satisfactory to all interests involved and to | of to-day that I would rather assent to the amendment pr 
So it 1 riend, I think, has wasted a} the Senator from Kansas than to have the matter go ov: 
| rhere in stating a proposition which he Mr. MERRIMON. Why is it necessary to strike out articles 4 
mitted not to be as he has described it to Db Mr. THURMAN. Because they are not to be ratified. 
Mr. PADDOCK. It is necessary, because these gentlem« 
()N I to k tl hairman of tl committee a | live in that section of the country are determined that the 
renera whether it is proposed | to be closed absolutely and entirely against the removal of t 
ni lized Indians into the Indian | dians to the Indian Territory. hat is all the necessity the 
ci ed Indians upon the subject Mr. BOGY. Not at all; only it does not open it, that 
if the United Stat have the powel The PRESIDENT pro tempore. he question is on the an 
dom of the Senator from Kansas. 
N. I ertothe iiry of the Senator from North The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 
did t der the question whether | ment was concurred in. 
yk lL them there without the consent of the | Phe bill was ordered to be engrossed for a third reading, 1 
third time, and passed. 





= ee er re eee ee | PACIFIC RAILROAD ACTS. 

Mr. EDMUNDS. Teall for the regular order. 
Phe PRESIDENT pro tempore. The regular order is Senate bill N 
I ims to india Territory,” to insert that in | 984, 


rhe Senate, as in Committee of the Whole, proceeded to the 





RMAN Che 1 le of article 4 relates to the removal of | eration of the bill (S. No. 924) to alter and amend the act « 


Tincl erritorys i**An act to aid in the construction of a railroad and telegra 
N I : tor will pardonme. Ithink not the whole | from the Missouri River to the Pacitic Ocean, and to secure 
Government the use of the same for postal, military, and ot! 


RMA What part does not ? | poses,” approved July 1, 1862, and also to alter and amend th 





y. Phe t part | Congress approved July 2, 1864, in amendment of said first-1 
IA It not I think article 4 entirely relates to Mr. THURMAN. Mr. President, I do not propose to make 
l yidea that the last clause of article 4ean | ment on this bill to-day, but I hope the Senate will indulg 
bstantive proposition. If that were | ing all that I can to speed the bill without doing injusti 
| other Senator. I therefore desire that the bill may be read, and | 
trust Senators will listen to its reading, for the recitals in the 
‘ ended. ble to the bill are of great importance to the understanding of t] 
\ It G rnment ehoose to send them to some | and the bill itself ought to be understood by every Senator bet 
I in Territory, could not the Government | comes to vote upon it. After the reading of the bill I shall t 
farticle 4 | that the report of the committee accompanying the bill, wh 
AN It not. IT think to make that a distinct | very long, may be read so as toshow brieily the grounds upo! 
all t \ | le in its | the committee recommend the bill to the favorable considerat 
home for these In- | Congress. That being done, I understand that the chairm 
mthe part of the Indians beforehand | Railroad Committee will move the bill last reported by that 
ttl ‘lan as the Goy- | mittee as a substitute for the bill now under consideration, at 
pt, Whereas the trne meaning of this sec- | will bring to the attention of the Senate the points of differ 
I s elect to go tothe Indian Territory, then | tween your two committees, both committees recommending meas 
i that Indian Territory as the Government | for the creation of a sinking fund which shall protect the G 
L be there, will submit themselves to | ment from loss and the creditors of these corporations from | 
min I provide. That is the | differing in the details. The whole point of difference will b 
\ { part of ar e 4d and leave the rest. | the Senate by the motion to substitute the Railroad Commit 
Lt being t ise, itseems | for that of the Judiciary Committee. That motion being nu 
Article 4 goes out, | [hope the Senator from Oregon, [Mr. MITCHELL, ] who ts opp 
Senator from Kansas, I! the bill of the Judiciary Committee, will give us the benetit « 
ing relation to article 4 and to | views,so that we may know and be prepared to answer them 
ta part that ought to have | the bill shall come up again. After he shall have con luded 
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| 
nd Linvoke the attention of the Senate to all that is to be Mr. THURMAN. Before adjourning, howeve 
s very important subject—this day after he shall have con- | the President is to the 
s IT shall be willing that we adjourn so that it ma should like to have it re 
business on Monday. I now ask that the bill ma The PRESIDING OF] 
| Mr. MITCHELL. M 
WEST. The Senator from Ohio has very accurately stated the The PRESIDING OF] 
rent phases in which this subject will be presented for t] Mr. MITCHELL. I 
in of the Senate, one in the report of the Judiciary Com- | 
ompanied by a bill, and another in a bill and report com 
the Committee on Railroads, one committee differing from | 
upon a fundamental principle; but I shall reserve to my- 
scretion and judgment as to when I will otfer the motion fo 


srema 


| 
t 
] 1 


Ishied 


4 


The bill (If. R. No 
Revised Statu 


Conminittee 


Mr. THURMAN. Certainly. 
Ve WEST. But after the bill is read that the Senator has referred | 
e report of the Judiciary Committee, I shall then elaim th« / 
f the Senate to the bill reported by the Committee o1 He MOTION | 
is and to their report, so that the whole subject can be befor sideration of ex 
e Senate at the same time. } After eight 
Mr. THURMAN. I have no objection in the world to that course, | O}* ned, and 
| desire is that both bills may be read, so that the attention of the | adjourned. 
iy be brought to the points of difference between your com 
_and that then the Senator from Oregon shall be heard in his | 
to the power that the Judiciary Committee assert to amend | : 
—— HOUSE OF REPRESENTATIVES. 
Mr. MITCHELL. I will state to the Senator from Ohio that I am | 7 oo , sins a 
« to goon to-day after the reading of both these reports, but | SATURDAY, January 27, 187%. 
| prefer to speak on Monday, if it is all the same to the Senator | I 
Ohio; and the only reason for this preference on my part arises | [, y.. 
he fact that Tam chairman of a subcommittee engaged in tak- | I 
mony and we are very much crowded for time. Still if the 


isists, as We had some talk on the matter, I shall go on | DESTITUTE Por 


» dav. | Mr. STEVENSON 
Mr. THURMAN. I would most willingly do anything to oblige the | the Committee for tl 
tor from Oregon, as he well knows, but this session is nearly at | for the relief of the dé 
If the electoral bill shall receive the approval of the Presi- | is a bill which I am sat 
eexecution of it will begin next Tuesday in part by the se- | its contents. It appropri 
of the committees on the part of the Senate and House, and | destitute poor in the District 
ind complete execution of it will commence on Thursday. Ihe SPEAKER. Is th 
»w under these circumstances how diflicult it will be to per Mr. HOLMAN Before « 
y measure so important as this, and we ought not to lose any | I trust the bill will be reported 
upon it. A bill passed the House of Representatives at the last | understood. 

ssion and came here. Phe bill was read. 

(he Judiciary Committee reported their bill, which is in its sub- | Mr. STEVENSON. I ask also tha 
i] features the same as the House bill, and inthe opinion of the | hand may be printed in the Recorp. 
iry Committee an improvement upon the House bill, aslong as | The SPEAKER. Isthere objectior 

e 12th of July last. I tred to get that bill up at the end of the Mr. HOLMAN. Ido not props 

st session, and I tried it several times: but in the closing d tvs of | serve the right to d 34 I a mou 

hat session, after we had been sitting here seven months and every the regular order of 
was fatigued and many were sick, when there was that multi a quorum of the House 

f business that is always pressing upon Congress at the close Mr. STEVENSON. 
isession, I found it impossible to get the measure up. This ses- | imperative necessity fo 
[ tried to get it up three weeks ago, but owing to the absorption | starvation in this city. 
ittention of the Senate by the electoral question I have neve Mr. HOLMAN. Mat 
ible to get itup. Ido not want to lose this day, and I trust | morning by encagemet 


v friend from Oregon will consent to go on to-day, so that I | think that a bill that 
ask a vote of the Senate on this bill on Monday next, or at far- | brought up when the 


» House met at twel 
TOWNSEND 
} 


he Journals of Thurs 


i 


thest on Tuesday. to be present, and co 
Mr. MITCHELL. I will endeavor to accommodate the views of | The SPEAKER. 1 
Senator. Illinois [Mr. Stevi )N a later hour in the da 
The PRESIDENT pro tempore. The bill will now be read. | 
the Secretary read the bill. | 
\ message was received from the President of the United States Mr. HAMILTON, o ! 1a mn the Committe 
Mr. U.S. GRANT, jr., his Secretary. reported that the committe id examined and fe 
Mr. THURMAN, Mr. President, I am satisfied that further reading | a bill of the following title; when the Speaker sign 
to-day, the Senate being so completely worn out and fatigued from An aet (S. No. 1153 cul 
the labors of the last few days, would bea waste of time. I shall not | votes for President and e-P1 lent, ancl the 
fore ask for any further reading on this subject now, but as this | arising thereon, for the term commencing March 
subject of great importance, a question whether or not the Gov- | 
ent shall lose more than $100,000,000, or at least it may be sueh | . 
estion, L hope that Senators will give their attention to it. I hope | Mr. HOLMAN, I desire make & motion that the 
they will get copies of Senate bill No. Ox4, reported from the LtS¢ if into the Committ i i a ie to resume the 
iry Committee, and of Senate bill No. 1134, reported from the of the Indian appropriation bill. While ae t 
ul Committee; and that they will get the reports made by | ™ ish to call the attention of the House to the fae o 
two committees. first importance to the V nt that a bill should be 
Ir. WEST. Report No. 341, of the last session. act dou to-day in regard t 16 appropriation of | 
Mr. THURMAN. Yes, it wasreported at the last session ; and there lars for th payment te ptain James B. ads 
ilso a most elaborate and instructive report made in the House him for th comp letiol 
of Representatives by Mr. LAWRENCE from the Committee on the the compl tion) of o. 
du lary there, and a minority report of that committee made by | 0! the Mississippi River 
Mr. Hurp. These reports will explain the general features of the | Jeet should be well unders 
case and most of the details, so that whoever shall make himself fa- | t® Ting it forward until the Hou ear on Make 
ww with them and will read the two bills will then see the only | “tion for the present that the ise Tes itself into Com 
* {s of difference between your twocommittees. Believing that it | of the Whole to prog .' 1 the Considerath the Indian 
be useless to protract the reading any longer, after the Senator | PMation bill, 
egon has taken the tloor so as to give him the right to the 
1 Monday, I shall move that the Senate adjourn. } Mr. WOOD, of 
Che PRESIDING OFFICER, (Mr. MERRIMON in the chair.) The | gentleman frow | 
iair Will state that the bill just read is now before the Senate as in the Chamber of Cor 


mit 


mittee of the Whole, and open to amendments. | aud merchants, in fa 


LLED BILL SIGNED. 


ther 


SINESS, 


ting 


th 


i Oy 
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‘ R « B I 
Mr. LYNDI I hope tl nitle in f Indiana [Mr. HOLMAN ] 
‘ ‘ esses Who are in the cus 

) s i at-A can be broug before the bar of the 
il \ 

Mr. HOLMAN. ‘4 1 imatter which takes precedence; 

| t dw remind thie leman from Wiscon- 
{r. LY ' tavern ma ‘ , ho would desire to 
‘ i ! eu no bse t 
\l C00 IN | h the we leman from Indiana will not 
( ttee of the Whol til we have had the 
| OLMAN l ] House ought to consent to fi sh the 
] ) efore tal rup any other business, 
l ENTATIVE FROM COLORADO, 

M LNOTT la t > mal iprivileged report The Com- 

’ j have directed me to report back the follow 
eference to the credentials of James Bb. Belford 
‘ i ’ 
i that James B Belford, I 

1 it at ‘ 
| notice that immediately after the reading of the Journal 
| iv l i » this report for consideration, and afte 

debate I e the previous question, 

\ HOLMAN l t t the gentleman from Kentucky will not 

‘ oul deba it subject | suggest two hours. 
| SPEAKER Phat is all within the control of the House. 
PMOMAS KEARNEY. 

Mr. BRIGHT mous consent, reported back from the Com- 
mittee of ¢ 3 tl ) Hl. R. No. 1747) for the relief of Thomas 
Kearm ctor of customs for the district of Corpus Christi ; and 

ed ui the con tee be discharged from the further considera 
{ ite Line i tha t be referred to the Committee of Ways 
| Mea 

Phe motion was ivreed to 

SIMON WOLI 
M BRIGHT la isconsent tor rt back from the 
( { ( ere eto 2 Committee on (ppropria- 
i ition Secretary of the Interior, transmit- 
i of S Wolf, recorder of deeds for the District of 
( 1, to be re-imbursed the amount expended by him for record 
| ottice for ears 1873, 1874, 1875, S76 
\ HOLMAN Lhe ge eman should not refer that to the Com- 


teoco \ ropr tious 


Li) i I must object 
i SPEAKER. It entleman from Indiana objects, the report 
‘ le ide at this ‘ 
GEORGE 1 W Sil 
M BRIGHT ] min em ol « the Committee of 
( tui ‘ sid ition of the 1 H. R. 
No. 44 elief of George R. Welsh, of Beaver Falls, Pennsy] 
be referred to the Committee on War Claims 
\ HURLBUY I st object to any further references now. 
I AN APPROPRIATION BILI 
Mr HOLMAN. J on my motion that the House resolve 
( ‘ e W ‘ e Tu n appropriation 
{ ‘ the Tlouse resolved 
Whole \ PiAl Ih} n the chair) and 
H.R. No. 4452) making appro 
rent expenses of the Indian De 
} I reaty stip tions With various Indian 
3, for ‘ ir ] ‘ Ie7s, and for other purposes, 
Mr. MILLS. Wh his bill was up before a portion of it with ref- 
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‘ 


nee to the Sioux Indians was passed over to enable me to 
amendment. 

Mr. HOLMAN. We will 
re uinder of the bill. 
The Clerk read as follows: 


go back to that. Let us first 


LATION 
unt, or 
stores, & 
ucting ther 


AND SUBSISTENCE OF INDIANS ON THE MALHEUR ES 


reof as may be necessary in the 1 
Indians collected on the Malhe 
gricultural and mechanical purs 
medici and medical atte: 
upport of t wed, sick, and infirm, for the helples | 
promote their civilization, comio 


san 








ves, educating children, procuring nes 





espect to 


Mr. LANE 


Tree 


I should like to know whether this is in a 
ommendation from the Indian Bureau. In my jude 
it is entirely too large an appropriation for this purpose. |] 
$20,000 would be an adequate sum, and therefore L mov 
1240, tostrike out “ twenty-five ” and insert “ twenty ;” 
wt) inn 

Mr. HOLMAN. 
ment. 

Mr. WELLS, of Missouri. If the gentleman deems thata 
sum, of course I will propose no objection. 

rhe amendment was agreed to. 

The Clerk read as follows: 


th the 


sO 


I hope there will be no objection to that 


MODOCS 


For this amount, or so much thereof as may be necessary to pro 
direction of the Seeretary having jurisdiction of Indian affairs, s 

ola iltural implements, and seeds for the Modoe Ind 
rved to, and are now residing within, the Indian Territory, $7 

Phat the 000 be, and the same is hereby, appropriated f 
f the Tonkawa Indians now at the military post of Fort Griflin 
money herein appropriated shall be expended forthe benefit of said | 
commanding ofticer at Fort Grittin 
the Commissioner of Ir Affairs: Provided, That no part of such f 
I to the val of said Indians from the vicinity of s i 
any Indian rvation ind provided further, That such appropr 
applied pro rata to such Lipan Indians as may have heretofore 

the Tonkawa tribe, and which still reside with such tribe 


Mr. THROCKMORTON. Let me ask of the gentleman {from Mis 
souri, [Mr. WELLS, ] who isin charge of this bill, what is th 
of these Modocs ? 

Mr. WELLS, of Missouri. I am informed they number fro 
hundred and tifty to two hundred. 

Mr. THROCKMORTON, The reason for my inquiry is this: Si 
thousand dollars is appropriated in this bill for these Modocs, 
only $2,000 is appropriated for the Tonkawas. Now, there ar 
one hundred and thirty of these Tonkawas, and if the cor 
would consent I should like to increase this appropriation for 
Indians $500. I think it isabsolutely necessary it should be iu 

to that amount. 

Mr. WELLS, of Missouri. Two thousand dollars was thi 
appropriated in the last appropriation bill for these Indians 
committee believed that is a suflicient sum. The gentlema 
exas, however, is of course more familiar with the wants otf 
Indians. 

Mr. HANCOCK. The appropriation for last year was only fora 
of the year and these Indians did not get it until it was late 
on the contrary, the appropriation here provided for is for the 
year. I think the appropriation should be increased $500 

Mr. WELLS, of Missouri. I do not object to the increas« 

| appropriation $500, if the gentlemen who are more familiar w 
| wants of these Indians deem it necessary. 

Mr. THROCKMORTON. I will state, Mr. Chairman, that when I 
was at Fort Griffin, and this money has to be expended under t 
rection of the commanding ofticer, I was informed that the s 
$2,000 was not sufficient. I only ask to increase the amount > l 
believe the gentleman from Missouri does not object. 
|} Mr. WELLS, of Missouri. I do not see any objection to that 
Mr. THROCKMORTON. Then I move to strike cat 
| insert “$2,500” for the benefit of the Tonkawa Indians now 
} military post at Fort Griftin, Texas. 

The amendment was exgreed to. 
| The Clerk read as follows: 
| 











rem 
sum of ®2 


under such directions as may be p 


dian 





applic remo 





res¢ 


ber 





$20 (0) 











TRANSPORTATION. 





For the necessary expenses of transportation of such goods, pr 
other articles for the various tribes of Indians provided for by this act, ? 
Mr. WELLS, of Missouri. I have an amendment, Mr. Chairu 
offer at that point which I ask the Clerk to read. 
rhe Clerk read as follows: 
| 
} Add the following: 
| And whenever practic able, wagon transportation may be perfor ed 
labor ; and wheneverit is so performed, the Commissioner of Indian Ati 
authorized to hire a storehouse at any railroad whenever necessary, au 
a storekeeper therefor; and to furnish in advance the Indians who 
transportation with wagons and harness, all the expenses incurred 
\ on to Provided, That hereatte 
more than $2,000 shall be advertised and lk 











be paid out of this appropriation 
volving al 


est respon 
Mr. HOLMAN, 
ation, 
Mr. WELLS, of Missouri. It is part of that paragraph and ca 
| be paid out of any other fund. 
| The amendment was agreed to. 


expenditure of 


bidder 
ndder 


That is to be paid out of the foregoing 





























































1877. 


CONGRES* 
— ; - 


(lerk read as follows: 


of th ierokee Indians of North Carol 


lands ofthe Cl 





survey t ‘ 
Lnterior, as directed by the act of Cor ip] f 
{ eby authorized to expend the sum of 34,000, to be of the 
the credit of the eastern band of Cherokee Indiat rook 
Department under act of August 15, 1876, enti led ‘ 





rthe current and contingent ¢ India 
treaty stipulations with various Indian tribes, for 
| for other purposes 


cpenses of th 





ant 


ve. VANCE, of North Carolina. I move to strike out the following 
~ds in line 16 after the word “ dollars:” 
ut of the moneys placed to the credit of the eastern band of Cherokee 
he books of the Treasury Department under act of August 15, 1576 
{n act making appropriations for the current and contingent expenses 
1 Department, and for fultilling treaty stipulations with various Indian 
year ending June 30, 1877, and for other purposes 
Mr. HOLMAN. That amendment is equivalent to striking out the | 
‘ of the paragraph. 
Mr. VANCE, of North Carolina. I propose only to strike out that 
h taxes these Indians with the amount required to make 
s survey. 
Mr. HOLMAN. Ireserve the point of order, but I suggest to the 
man from North Carolina that if he strikes out those words it 
y ie this paragraph without any appropriation of money to carry 
Mr. WELLS, of Missouri. Without the words which the gentle 
ny ropos sto strike out, there will be no appropriation to com- 
| urveys of the lands of the Cherokee Indians of North Car- 
lina 5 proposed. 
; Mr. HOLMAN. The gentleman might as well move to strike out 
; the whole paragraph. 
M \ ANCE, of North Carolina. The gentleman is mistaken, be- 


cause the Secretary of the Interior in this paragraph is authorized to 
expend the sum of $4,000 to complete the survey of the lands of the 
Cherokee Indians of North Carolina. 
Mr. HOLMAN. But this is an appropriation of money to be paid 
out of the Indian funds. 
Mr. VANCE, of North Carolina. Inthe Forty-third Congress an ap 
tion was made forsurveying the Indian lands, and the Indians 
charged with the amount. I see no good reason why the 
band of Cherokee Indians should be charged with this amount. 


Phere are many reasons why they should not be so chi irged. These 
inds were acquired in consequence of a judgment pure hased by the 
Indian Department from William H. Thomas, of North Carolina. It 

8 is contrary to the wishes of the Indians and the understand- 


ind it was announced at the time, that the eastern band of 
Cherokee Indians were not to be taxed with the amount necessary to 
this survey. I think it is well tofinish up the survey; but the 
int ought not to be charged to the Indian fund held in trust by 
‘Secretary of the Interior. 
“Mr. HOLMAN. But my friend will see that tostrike out the words 
proposed to be stricken out simply strikes out the appropriation. He 
might If he 


ght as well strike out the whole paragraph as this part of it. 
refers to strike out the whole paragraph, I have no objection, and I 
e the gentleman having charge of the bill has none. 


presun 


But I wish to say to the gentleman from North Carolina that 
this provision is put into the bill at the instance of the Commis- 
sioner of Indian Affairs, who thinks it is right. These lands, some 

x seventy thousand acres, belong to these Indians. They have also 
5 funds held by the Federal Government in trust for them; and it is 


entirely proper and in harmony with our system of making surveys 
at the expense of the persons interested, that this survey should be 
made at theirexpense. It is very clear that it ought not to be made 
at the expense of the Federal Treasury. 

Mi VANCK, of North Carolina. Iwill ask the gentleman from 
Indiana why ihen was it that an appropriation was made in the 
Forty-third Congress to survey the 70,000 acres he alludes to, the In- 
dians not being taxed at all for the purpose ? 

E Mr. HOLMAN. I will answer that question to the entire satisfac- 
tion of the gentleman from North Carolina. 
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Georgia The lands i t s* States at » those of the ¢ ke 
Indians of North Car lI desire that the pr the 
| 
survey may be included same paragTap 
Mr. VANCE, of North ¢ I Lil s in Te lessee a 
Georgia do not own any lands that ar proposed to be surveyed nov 
Consequently the gentleman’s amendme s unnecessary 
Mr. HOLMAN. Let mes rthe vy tleman from ‘Te essee that 
this paragraph is for a survey of the lauds of these Indians North 
Carolina at their own ex] st 
Mr. DIBRELI I withdraw my amendment 
The question being taken on the amendment of Mr. Vancr of 
North Carolina, if was agreed to. 
Mr. VANCE, of North Carolina I also offer the at t eh 
I sent ry to the desk. 
The lerk read as follows: 
After line 1394 insert f 
Of this amount to pay Ma I fA N 4 
as attorney in examining pay the] f is 
f Pennsylvania, of the Nor Carolina Cher = 
Mr. WELLS, of Missouri I raise the point of order on that amend 
ment. 
Mr. VANCE, of North Carolina. What point of order? 
Mr. WELLS, of Missour That it is new legislation. 
The CHAIRMAN, The Chair sustains the point of order 
Mr. VANCE, of North Carolina. I! hope the gentleman from Mis- 
souri will waive the point of order. I propose to have it paid out of 
their own money. I will add to the amendment these words: 
To be paid out of the me s pla lit « i t ( 
kees upon the books of the ‘I 1 De t, August 1s, | 
Mr. WELLS, of Missour Has tl tle 1 inication 
from the Indian Department recommending this ? 
a. VANCE, of North ¢ lina Lhave. ITsend to the desk to be 
sad a letter from the Commissioner of Indian Attain 
The lerk read as follows 
DEPARTS I In OFFIC! F INI Ay 
Was/ 1 
Sir: Acknowledging the receipt by your reference of House bill No. 4 
relief of Mareus Erwin, of No iro [havet that I \ 
W.C. McCarthy, July 3, 1275. wa rtuthor ltoen the le i f M 
Erwin in the examination of tith cert lands taken in satista rot | 
in favor of William Johnst« t William H. ‘1 and d 
Congress approved August i, | ned »expend f » fund 
necessary amount for sucl T ‘ \ howe r. by De irtme ‘ 
in the agent's hands could not b I ied tos e, Mr. I 
and as the labor has been perfor tl 1 it cha it 
reasonable and just, the bill i ewith returne nd respecttu re ) 
favorable consideration 
Very respectfully, your ol nt ant 
J. Q. SMITH 
Commissioner 
Hon. R. B. VaNcr 
House of Representati 


Mr. WELLS, 
fund of these 
The 


of Missour 
Indians, 
amendment 


As this money is to be paid ont of the 
I have no objection to the amendment 


was agreed to. 


Mr. DUNNELL. Lask unanimous consent to go back to the pre- 
ceding paragraph that I may offer an amendment. I was called out 
of the Hall, and the paragraph was passed in my absence. I hope 
there will be no objec tion to going back for that purpose, 

Mr. WELLS, of apianouri. After the statement the gentleman has 
made, I shall not object to going back to the paragraph. 


The Clerk read the foll 





wing anea uph: 

For continuing the collection of statist | historical data respecting the I 
dians of the United States, under the direction of the Secreta f the In 
$2,500 

Mr. DUNNELL. I offer the following amendment 

In line 1310 strike out * $2,500 " and ert lieu thereof * $3,500 

The amount recommended by the Indian Department is $3,500. That 
is $1,500 less than the gentleman asked for who is in charge of this 
very important and interesting work, and the sum that is provided 
in this bill is wholly inadequate. I trust there will be no objection 
to the increase of this amount by adding $1,000, 

Mr. WELLS, of Missouri. The estimate for this purpose was $3,500, 
but the Committee on Appropriations thought that that sum was too 
large and have recommended an appropriation of $2,500, 

Mr. DUNNELL. I would say that within the past year this worl 
| has been in advancing stages and a larger sum is required, and tha 
$3,500 will be inadequate for the purpose and $2,500 1s wholly insuf 
ficient to carry out the work which now begins to show itself in its 


By an inadvertence, rather than by an intentional act, these pri 
ite surveys were mi ule during the Forty-third Congress by a pro- 
: Vision of law incorpors ated into the sundry- civil bill, in the first ses- 
sion of th: it Congress, if I remember correctly, out of the public 
I're isury. But in the first session of this Congress we aaa the 
old practice providing that the persons interested in these surveys 
suonld ineur the expense; and this survey of the Indian lands is 
placed on the same footing with the survey of other private land 
B claims And my friend must bear in mind that it is entirely safe to 
pe! 7 = views of the Commissioner of Indian Affairs upon a question | 
3] alt VANCE, of North Carolina. Mr. Chairman, I will withdraw 
P he at endme nt I have offered and offer, instead of it, what I send to 
et the desk, 
ee lhe Clerk read as follows: 
es I by adding at line 1313 atten te words ‘‘ North Carolina,” the words “ re 


red from W. H 









































: Thomas by purchase ;” and by striking out at line 1316 
, and inserting in lieu thereof ‘$1,500 . 
> ce I have no objection to that. 
aac: cn tk L. q move further to amend y inserting after the 
A North Carolina,” in line 1313, the words ‘* Tennessee and 











results. 





Mr. WELLS, of Missonri. The Committee on Appropriations have 
been obliged to say in this case, as in many others where increase 
is asked, that they could not give it In this ease they believe that 

| $2.500 is sufticient, and if the gentleman is not satisfied with that 
salary he can resign and thet ll be no difficulty in finding some 
one to ike his place. 

Phe question was taker Mr. DUNNELL’S amendment: and on a 
division there were—ayes 23, noes 3 

Mr. DUNNELL. No qu m has voted and I ask for te 

Tellers were ordered; and Mr. DUNNELL, and Mr. WELLS of Missouri 


were appointed. 
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( l { t 
( 1 
l ( 
Gove! t 
i Lit t re] 
( 
i B ( i l rl tI have not been 
t f the bill has 
A I] t h cla s have you 
I e las und I know the 
. ; 
er t rder 
the Gove ent 
( ( l Lt ter of ap 


ad the Com ssionel 
‘ ) i 1 to pay it It isa 
I { i Indiana will with 


i t ’ i it ~ I, but 
( Ai rs or to 
i mney for these 
l ul rropriating money 
| ‘ ‘ laws, and 
i i l l l 1 ber of 
I mas 
M ( f « r is ‘ 
N th ¢ Alt? 
{ } { a . 
read LOLIOW (y 
l 


lity goo 
~ \ j tho l undera I pairs of f g 
} to | sec ply to pay | nd tor paying em \ 
l u vhostand| Mr. LUTTRELL. I move to amend the paragraph 
Government without compen- | striking out in line 1362 the word “ 30” and inserting in 
Visit the various points | “*20;” soas to make the appropriation for incidental e 
d where supplies are fur Indian service in California 320,000, 





lies for the Indians and 


it te of that character It seems to me that it is enti 
ious. There can be no necessity for the expenditure of t 
none n this ) f he officers of the Government are | 
e have to appoint a commission to take charge of and 


ficers. I think the paragraph should be stricken out, t 
0 the d 
ssion to go about INS} 


tir the Indians 


ing contracts and goods and 


licers of the Government, then we had bette dispense 


ty of this Government to appoint a trave 


nD ditferent parts of the country. 


| large appropriations for Indian agents and superintende 
their duty tosee that the Indians are protec ted, and not s 
| The question was taken on the motion to strike out ; 
|} division there were—ayes 24, noes 10. 

| Mi FOSTER No quorum has voted, and I call for t 
rellers were ordered ; and Mr. WELLS, of Missouri, and 





ppointed, 


MORTON wert 


] expens ed in the erection of a schoc ‘ 


1X75, thesame being a re-appropriation of mon 


and not used Is74, $2 


Mr. SEELYE. There can be no objection to tl 





built in that year. 


Mr. HOLMAN. 


Mr. SEELYE. The sch 


0l-house was not built durit 





money was covered into the Tre asury. Phe age nt at the 





a 


upon the appropriation, proceed d to the building of th 
and it was completed. It was then found that there 
pay for it. This amendment simply provides that the 
for this purpose shall be remade. 
on the part of the Committee on Appropriations. 

rhe amendment was agreed to. 

Mr. THROCKMORTON. 
amendment just adopted that which I send to the Cle 

‘The Clerk read as follows: 


inst 
three children above menti 

Mr. FOSTER. I make the point of order upon that 
Mr. HOLMAN. The amendment certainly does not 





Meu iit Capuvity. 








ta ly dow 


Mr. ‘J 


snot belong to an appropriation bill. 


HROCKMORTON, There was a similar am 
, ly 





Mr. FOSTER 
The CHAIRMAN, The ¢ 


Phe Clerk resumed the read 


ir sustains the point of 









here is no objection to that. 


The aueation beit 


which the appropriation was made, and at the end of 


The committee again divided; and the tellers reporte 
‘ ives 5s, noes 47. 
No f her co being called for, the motion to stril 


I understand there is 


I move to amend by insert 


Nf 


The money was appropriated in 1874, but the school-ho 


I reserve the point of order until the 
>| from Massachusetts [Mr. SEELYE] can be heard. 


ney, not understanding this, and supposing that li 


bill, although it may be entirely appropriate from the Cx 
| Claims. 
Mr. THROCKMORTON. I have all the papers hi 
these children were carried into captivity by these I 
} Commissioner of Indian Affairs has recommended t] 
paid for the property actually destroyed by the Ind 
father and mother were killed and the children carried 
ity. Lhope no point of order will be made. 
Mr. HOLMAN. It may be entirely proper in some bil 


to the Indian appropriation bill at the last session of Co 
| hope the gentleman from Ohio [ Mr. Fost1 R] will not 
} point of order. 


I must insist upon the point of order. 


ir put, the amendment was declared 


ype! 


| Mr. HOLMAN. 
| 


Mr. FOSTI 


Mr. HOLM 


A 


N 


ill for a division. 


> 
\ 





rhe amendment is all right. 








yr 


al, 
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LUTTRELL. Forthe information of the gentleman from Ohio | Mr. HOLMAN, We 
rer) I will call his attention to pages 15, 16, and 226 of the fr FOSTER. Ido. 
+ of the Commissioner of Indian Affairs for the year 1875. Now hairman of the Con 

» necessity for appropriating 350,000 for the Indian serv- | mittee all the time. 

I find that on one reservation alone the product ir. HOLMAN. W 
ar amounted, as shown by the agent’s report, to nearly | ] ‘san to the ext 
They have 207,360 acres of land, one hundred an r} i . al MEMBERS 

rses, two mules, and several hundred head of cattle. hey cut } rotion of Mi 
< thousand dollars’ worth of lumber. Theyraise four thousand Mr. MAGINNIS 
orth of wheat, two thonsand dollars’ worth of corn, tift 1} ment which, fro 
lollars’ worth of oats and barley, fifteen hundred 1} 
vetables, and seven or eight thousand dollars’ worth « 
irge number of the most respectable citizens in my d 
red to take charge of that reservation, to feed and 
ns. to educate them, to furnish teachers, ministers, and 
be agreed that they shall have in return the use of 
nds on that reservation. The reports show that ther 
lred and fifty-four able-bodied men on the reservation we Chis appropriati 
as farmers, millers, and stock-growers. They can obtain ¢ | t 
anywhere in that locality at from $1 to $1.50 per day and | a year, I can te 
id. There is no necessity for our making this large appro have been made to p 
to take care of these men when they are just as well able to | no doubt the money 
youand I. I hope the amendment will prevail, for every | But IT move to amend 
»priated in excess of $20,000 is just as good as stolen from | adding the $5,000 in line 62 
‘of the United States. efit of the mixed Shoshor 
FOSTER. I understand that this is the only appropriation | dians are congregated o 
for the Indian service in the State of California; and J learn he charge of a frugal a 


ose who I think are best informed on the question the ofti zation and the arts. it 
charge—that the sum named in the bill is as small an amount | schools among ther 
can get along with. I fear that my friend from California | Indians. Heretofore the 
rTRELL] has some personal grievance in this matter whi priation. | | 
s opposition to the appropriation of $30,000. The India | SL5,000 ay 
it is strongly of the opinion that $30,000 is needed, a as | As it will make 
ed our committee. Ithink that the House had better stand | mittee will agi 


having occasion 


ler be made, 
Now, Mr. Speaker, in reply to the gentleman's Mr. WELLS, of Missour There is no object 

that I may have some personal grievance, I believe that | of the gentleman from M t 

his amendment I am simply discharging my duty under | of the bill to another. 

I cannot sit here and see money appropriated where there Mr. FENN Now, Mr. ¢ 
ssitty furit. IT hold in my hand a letter from a gentleman | to say I do not know t! 
ds high in the party te which my friend belongs, and the | I reside in the Territory 
I me there is no necessity for the appropriation of a dol- | to me it appears these 
uw for this loeality. tion; that they are qu 

Mr. FOSTER. Allow me to ask the gentleman how many agencies | perfectly satistied | 

in California. I believe he refers to one particular agency. | But I wish to add, s 


es 


UTTRELL. Yes, sir. ervation is concerned, 


] 
Mr. FOSTER. I understand there are three agencies. } were faithfully carrie 
Mr. LUTTRELL. There are three; one has been abolished during | tie part of the Snake, Bann 
© vear. ought to go upon that resery 
Mr. FOSTER. Abolished, as I understand, because the department | bands of the same 
ul not the money to maintain it. quiet, advancing in civi 
Mr. LUTTRELL. The report of the Indian agent states that the | perfectly satisfied with vh igh ren 
ns left the reservation. They are dissatisfied. They can obtain | and kept upon the Fort Hall reservation are wandering all ove 
yment anywhere. country, notwithstanding from I : us appropriation is made 
Mr. FOSTER. My information is that there was no money to main- | for the purpose of removing then th eservatior this appro 
tain the agency and for that reason it was abolished. priation of $20,000 be made i t 1 } be squandered 
Mr. LUTTRELL. If the gentleman will read the reports, he will | as heretofore, and pe 
lind that this amendment rests on perfectly sufficient grounds. This | dians. Therefore Ia 
gency is located near where I reside. I am thoroughly acquainted | gestion of the gentlema: ! ina, shall 
with the facts of the case; and the gentleman cannot find a repub- | it will do some good, an >a benetit to the Lannacks 
i or democrat of any respectability in that locality who will not | Sheepeaters. 
lim that there is no necessity for the appropriation of a dollar. Mr. FORT. I mov trike out the whol 
Mr. HOLMAN. I trust that my friend from Ohio will not press this }| remarks of both gentlemen represent 


t = 


i vote by tellers, seems clear the entire appropriation 


Al 


] } 
t ar 


should 
Mr. FOSTER. I propose to stand by the Committee on Appropria- | like to hnow why tke gentleman from Mont 


vhile the chairman [ Mr. HOLMAN } wants to go back on the | motion instead of proposing to transfer part of th 
wai ‘ place ? It seems this money has 1 1expended ye 
Mr. HOLMAN. On the statement of the gentleman from California | yet nothing has been done he gentleman who hi 
ean ( ndment appears entirely proper. seat, the Delegate from [dale NN, ] says if 
ir. FOSTER. The gentleman from California says one thing and | propriation it will be squande1 
Commissioner of Indian Affairs another. The Committee on Ap- part, I wish to be economical and 1 
some agrees with the Commissioner of Indian Affairs. Now | ernment squandered. Therefore I wonder why t! 
chairman of the Committee on Appropriations wants to go back | has not been stricken out before. I make 
the committee, all right. Be te Vin te Raed eae De aonniithk 
HOLMAN, Upon the facts submitted it would seem that been inserted. We have heard, : 
"is an ample appropriation. men representing that part 
‘ehers were ordered; and Mr. Foster and Mr. LuTTRELL were | priation even if made will n 
oe ee Mr. MAGINNIS. | I stated 
Mr. HOLMAN. In order to facilitate business, I suggest that a vote | the Fort Hill reservation 
tg wed on this amendment in the House. that direction. 
- LUT PRELL. That will be satisfactory. Mr. FORT. v] 
Mr. FOST ER. No, sir; I do not agree to that. Mr. WELLS, of Missour 
I ® committee divided; and the tellers reported ayes 62, noes not | money is ex pended for s 
co, Mr. FRANKLIN. WI! 
the amendment was agreed to. needed for the purpose 


CHAIRMAN, If there be no objection, the aggregate amount Mr. MAGINNIS. It 


paragraph will be changed so as to conform to the amendment he Comniissione! 
idopted, Mr. FRANKLIN 


rhere was no objection. 


Mr. LYNDE. 





+ +} — 
report thie app 


I move that the committee now rise. transferred is suffi 


lu 
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: ccnmnanindaaaes i ‘ : a 
is ; : } ippears from what gen Mr. WELLS, of Missouri. I offer the following amendment 
i 4 ‘ licdia i ited have | additional section : ’ 
‘ 4 a le ‘ rpose " Si 5. That so much of the appropriation herein made as may be re 
8 . ¢ & ‘ igh for | fer goods and supplies, and for transportation and distribution of the 
: re ins on reservations which are necessarily supplied by way of the Miss 
j eto I i y “ for the year ending June 30, 187#, shall be immediately availabk 
| i | ‘ ’ ( ppro i 
' ' | a ae it Phe amendinent was agreed to. 
* the fuyitive vand r Indians abo 
1 acti S \lerritor' Mr. DIBRELL. I now ask a vote on my amendment to 
: Pv tr 1 al ; eit: th 1s been prop at line 1324, as suggested by the gentleman from Indiana, { Mr. }] 
: ore : 1 nanaaits ed MAN.] The amendments of the gentleman from Missouri [ Mr,\\ 
‘ ‘ re ited i retmaih ‘ 
, +} - - I bel the do not touch the case. I ask the Clerk to read my amend: 
; . Ea ‘ The Clerk read as follows: 
} 1 ‘ t I " I le ect rele} oll J 
he W lother Indi: i At the end of line 1324 add the following 
: ¢] | . * : he Commissioner of Indian Affairs may at his discretion use a por 
‘ : en ae ee ee money appropriated in the Indian appropriation bill of August 15, 157 
eto rel e them to this reserva vort of schools among the eastern band of Cherokee Indians, in aid 
it | tii reserva t fall I saw there ul been | among such Cherokees residing in Tennessee and Georgia. 
‘ : juiry 1 1 irned that The amendment was agreed to. 
f the Indians who ought to be ene Mr. WELLS, of Missouri. I move that the committee ris 
thi ters; WHUC | Hort the bill and amendments to the House. 
ere at ose Ter oe ‘ rhe motion was agreed to. 
' mae P30 Oats Rares avy The committee accordingly rose ; and the Speaker having 
ba \ HOUT Ty ae Mic, ADU 30,000 of | the ehair, Mr. HATCHER reported that the Committee of the \ 
erred and added to the Appro- | on the state of the Union had had under consideration the | 
La as s likely to ae good. | No, 4452) making appropriations for the current and conting: 
| Hadiministration Of the agent | nenses of the Indian Department, and for fulfilling treaty st g 
1 ‘ een do € , .| with various Indian tribes, for the year ending June 30, 1-75 
{ | . Ml I f y the Commissioner of | other purposes, and had directed him to report the same with s 
\ ed for these Indians to feed | amendments. 
, The SPEAKER. Isa separate vote desired upon any of the 
4 \ 1 1; najat n | . 
i CLA MAN 1) ‘ nan i Illinois insist on his ments? 
“~ , :' v4 ; Mr. WILSHIRE. I ask that the amendments may be read 
; yi i eman having this bill in charge The amendments were read and were severally concurred 
, ceded for another purpose, If that be so, Mr. MILLS. With the consent of the committee, I offer a 
' 5 : Phe pecities it is for the purpose of col- | ment. I think there will be no objection to it. 
‘ 1 representing that ses The Clerk read as follows: 
ot eecded s lheret it has } i 
re l, as heretofore it ha At the end of line 1040 add the following 
And the President of the United States is hereby directed to prol 
Ir. WELLS M i The transfer proposed by the gentleman | of any portion of said Sioux Indians to the Indian Territory, unless 
M \ it what was the original intention of | be hereafter authorized by act of Congress. 
; : The amendment was agreed to. 
Mr. FORT I withdraw my objection Mr. WILSHIRE. I ask unanimous consent to offer the ar 
Mir. MAGINN endment was agreed to which I send to the desk. 
M Wkl . f Missou I offer the following amendment: | The Clerk rea as follows: 
A ; . At line 7° .nsert the following 
. ‘ treaty P Phat tue proper accounting and executive officers of the United Staté 
’ ue ‘ ther in withorized and directed to carry into effect the resolution passed and a 
n day of June, L873, by the national council of the Osage Indians 
| | va eed to by the Commissioner of Indian Aftiairs on the 8th day of July, 1874, f 
Mr. WELJ \l desire to co hack to «a 9 m= yve | out of the proceeds of the sales of the Osage lands in Kansas, now 
} a3 £1), - Ts » section 2. Tniove of the United States, of so much as remains unpaid of the debt of sa 
i ‘ i the following proviso : tixed and acknowledged by said resolution 
‘ 1 ecate S500 . 1" : . 
ent ¢ pt sate a Mr. FORT. I desire to have read the resolution referred to in the 
\ 1 ma a not exceeding | amendment. 
| Mr. HOLMAN. That subject has not been considered by the ( 
a tae ‘ t \ reed to | mittee on Appropriations. I object. 
Mr. LUTT RELL eran amendment to section 3 which lask | Mr. WELLS, of Missouri. I call the previous question on the « 
( read grossment and third reading of the bill as amended. 
t dies ( read as 1 | The previous question was seconded and the main question ordered ; 
uly ad the followir and under the operation thereof the bill, as amended, was ordered to 
I pport of any | be engrossed and read a third time; and being engrossed, it was a 
ud tribe,or any band thereof, are en- | Gordingly read the third time. 
Mr LUTTRI ; ; : ' | Mr. FORT. If the resolution is to be read, I withdraw my 
: Pit al An amendment was offered last year w hile the | tion to the amendment offered by the gentleman from Arkausas, | M F 
! is under consideration similar to the one | yoy. oa 7 
l | is adopted then, L believe, unanimously by the | ae “pp oT . : 
—s cae : ee es : © | The SPEAKER. The gentleman from Indiana [Mr. Ho_man ] ob- ; 
' Ata vent oohpectlion was made tot, | hope the amend- jected 
{ atin ‘ ) +1 cents a? lie seh: re ( . ‘ ¥ - . : 
MiBtactory £01 gentleman who has charge of the bill, will Mr. HOLMAN. We should have to ascertain what that resolu 
; : : ; is. Wedo not know what it is. 
Mr. WELLS, of Missouri I think the amendment is not necessary. | The bill was passed 
‘ lv | t ~ ol y = 1 r I ~~ 4 1 a} : r . 7 ‘ ar - . . 
I ould ita wa Sitt Me Bull was at war Ww ith the Mr. WELLS, of Missouri, moved to reconsider the vote b 
co See 1 ene ae te oa ney Went ao i not, | the bill was passed; and also moved that the motion to reconsider bi 
ey one doliar in the way suy 1es, t wou prove ¢ ‘ . 
ee eee a ane pplic ould prove laid on the table 5 
. . | The latter motion was agreed to. 
Mr. LUTTRELL I} mendment might be modified so as to pro- | ; 
‘ t no hostil list hall cdray at } | MESSAGE FROM THE SENATE. 
{ ‘ I ‘ i S SHALL CUrAaAW ANY SIPPLIESs, | ; 
Mr. WELLS, of Mis We have just provided in this bill that | A message from the Senate, by Mr. SYMPsoN, one of its clerks, @ 
l themselve ! come to the agencies to get their sup- | nounced that the Senate had passed bills of the following titles 
I vy are tol iven out, not to the heads of tribes or bands, | Which he was directed to ask the concurrence of the Hous« 
eads of families, and for not more than one week in ad-| A bill (S. No. 824) for the relief of Hannah L. Floyd, as exe: x, 
\ ‘ | and George W. King, as executor, of William Floyd, deceased - 
Mr. LUTTRELI If the gentleman from Missouri thinks that that | A bill (S. No. 1128) to extend for two years the act establishing the 
he case T will not press the amendment. My only desire | board of commissioners of claims, and the acts relating theret ; ; 
{ e that the whites shall be protected. I withdraw the | The message further announced that the Senate had passed bilis o! E 
a | the House of the following titles, with amendments; in which they 
Che ¢ read the fourth and last section of the bill, as follows: asked the coneurrence of the House: ; - 
Src. 4. Tha r, in the judgment of the Commissioner of Indian Affairs, | A bill CH. R. No. 4188) making appropriations for fortit ow sand 
t ft riated for any tribes or bands of Indians can | Other works of defense, and for the armament thereof, for the fsca 
; : - : other tribe or band of Indians, he is hereby | year ending June 30, 1878, and for other purposes; and : 
x he in contained sha be eo | A bill (H. R. No. 4306) making appropriations for the support o! 
ule in ent of treaty provisions, anc . 2 272 and 
8 1 to the unexpended balances of apero- the Military Academy for the fiscal year ending June 30, L575, al 
} t tof Ma 3, 1875, and August 15, 1876 for other purposes. 
io 
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USANT 
LYNDE. I rise to a question of privilege. Iam informed \ 
tnesses constituting the returning board of the State of 
who were ordered to be brought to the bar of the House 

npt and breach of the privileges of the House, are n 

uly of the Sergeant-at-Arms and ready to be presented a 
{t House, and I ask that they be presented at this time 
SPEAKER. ‘The Sergeant-at-Arms will bring to the bar of 


the witnesses. 


WITNESSES—LOUISIANA RETURNING BOARD. 

t 
inal, 
WwW in 


t the 


ise 
a pause—— 


JAMES B. EADS. 


HOLMAN. While preparations are being made for the busi 

vhich the gentleman from Wisconsin has referred, [ ask pet 

to report from the Committee on Appropriations a bill to pro 
r the payment of James B. Eads for the construction of jetties 
other auxiliary works to make a wide and deep channel bet ween 
mith Pass of the Misssissippi River and the Gulf of Mexico, un- 
eontract with the United States. The bill (H. R. No. 4540) was 
ved and read a first and second time. It directs the Secretary of 
Preasury to pay $500,000 to James B. Eads, of Saint Louis, or his 


ys or legal representatives, the Secretary of War having dete1 


Mi 


~ 


d that that amount is due to said Eads by the termsof a certain | 


contract entered into by said Eads with the United States to 

et such permanent and suflicient jetties and such auxiliary 
sas may be necessary to create a wide and deep channel bet ween 
ith Pass of the Mississippi River and the Gulf of Mexico, to be 
under and in pursuance of the provisions of the act approved 
3, 1875, making appropriations for the repair, preservation, 
pletion of public works on rivers and harbors, and for othe: 


The SPEAKER. Is there objection to the prese nt consideration of 


Mr. WILSHIRE. 
Mr. HOLMAN. 


t 


I objec t. 
The bill under the rule would have to go into 
tee of the Whole, but if I had a moment I could avoid the ne- 
y of going into committee. I wish to state to the Chair, if the 
r pleases, that unless this bill is passed at once, it is probable 
t Mr. Eads will be entitled to receive 5 per cent. bonds instead of 
ioney, and it is important therefore that it should be acted on at 


» not wish the House to act upon this matter withont a perfect 


f 


of money, but Task unanimous consent that 
lered in the House as in Committee of the Whole 
ite rule, at this time. 
LYNDE. I object. 
HOLMAN. The point of order, then, will carry the bill into 
umittee of the Whole on the state of the Union, and I now 
ve, as it isa matter of high public importance that the bill shall 


the bill be con 


, under the five 


Mr 
Mr 
he Ce 


s to-day, that the House now resolve itself into Committee of the | 


je on the state of the Union. 

SPEAKER. The Chair will state that the first bill on the Cal- 
r of the Committee of the Whole on the state of the Union isthe 
gislative, &e., appropriation bill. 

Mr. WILSON, of Iowa. The House can 
aside all the preceding bills. 

Mr. LYNDE. I withdraw my objection. 

The SPEAKER. The objection being withdrawn the bill is before 


get 


over that by laying 


Whole on the state of the Union under the five-minute ule. 


Mr Bl CKNER. I desire to offer an amendment, to strike out all 


ifter the enacting clause of the bill and to insert that which I send 
to the Clerk’s desk. 
Mr. LYNDE, 


1 
on 


luce at the bar of the House the witnesses who were ordered to 
brought here fora violation of the privileges of this House. I 
sk that that business may now be proceeded with. 
Mr. HOLMAN. I suppose this other business will oceupy but a 


‘ mhinutes, 
The SPEAKER. 
Mr. HOLMAN. 


this bill will be resumed when the other business has been disposed 
f, L will have no objection. 


rhe SPEAKER. 


RECUSANT 


The Chair is unable to say. 


It will of course come up as unfinished business. 


WITNESSES—RETURNING BOARD OF LOUISIANA. 


my 


‘tie SERGEANT-AT-ARMS then appeared at the bar of the House, and 


Salt 


Mi Speaker, in obedience to the order of the House, I have now at 
ts bar the witnesses, J. Madison Wells, Thomas C. Anderson, G. Casa- 
e, and Louis M. Kenner. 
rhe SPEAKER. 

‘consin [Mr, LyNDE] whether he desires the usual question to be 
‘' to these witnesses separately ? 

Mi LYNDE. I would suggest that they be questioned separately. 
the SPEAKER. Mr. Wells, it is the duty of the Chair to again 
SK you what excuse you have to offer for your failure to appear be- 


W 
~P 


{ 
Lore 


Louisiana, on the 12th day of December, 1276, and to produce before 


nding of the subject in all its bearings, for it involves alarge | 


HTouse, and by consent it will be considered as in Committee of the | 


Iam informed that the Sergeant-at-Arms is ready to | 


With the understanding that the consideration of | 


The Chair would inquire of the gentleman from 


» ~ ‘ . . : = > _ | 
a comuittee of this House, sitting in the city of New Orleans, 


+) ] } } 
the board | 
nit 


nl ontel 

We would therefore 
opportunity tor contere 
llouse on Monday Or I lesaa 

| the House may see prope 


The SPEAKER. Mr. Anderso1 


j 
} ] } ‘ 1 
| 


Vv to « tove 


V, or 
to ime 
> 
‘ 


ask you What excuse you have 


| fore a committee of this House 
Louisiana, on the lth da 
the said committee certain 
pana duces tecum duly set 

Mr. ANDERSON, M 
vou the tirst time we asked to be al 
Mr. Kennerand Mr. Casanave sho 
arrived on yesterday, but 
them, and met them o1 
the House to grant 


\ 


sand 


upon you 


b 


papers 
ved 
the witne 


Speaker, v 
lowed furt le 
lari 


aL arriy 
hy 
I 


lad ho oppertunit 


from 
e tre 


we have 
it twelve o'clock t 


Monday or Tuesday 


\ 
us until 
to make our answer. 

Phe SPEAKER. Mr. Ca 
you What excuse you have 
committee of this House 


+ 


failure toappe 
ity of New Orleat 
}on the 12th day of December, 1576, and to produce beto 


committee certain books and 


to oller for your 


sit in the « 


iny 


led for in tl 


papers cal ‘ 
tecum duly served upon you, 
Mr. CASANAVE, (the witness. My answer, Mr. Speaker, w 
same as that given by Mr. Anderson and Mr. Wells 
The SPEAKER. Mr. Kenner, it is the duty of the 
what you have to offer for your failure to appe 
committee of this House, sitting in the city of New Orleans 
}on the 12th day of December, 1276, to produce bete 
committee certain books and papers ¢ for the 
tecum duly served upon you . 
Mr. KENNER, (the witness 
having been unable to see 
Anderson until about 


louse until we 
| Mr. LYNDE. 
desk to be re ad. 
The Clerk read as follows 


Resolve hat J. Mad 
M. Kenner be, and are 


privileg s 
Resolved, That J. Madise 
M. Kenner be, and are 
pointed to investigate t 
Morr N is chairman 
tion, all statements of 
tion for elect 
depositions, protest 
rol on the Lith ds 
of East Baton Roug 
Catahoula, Claibor 
| lin, Grant, Iberia, Jett 
| Livingstone, Madison 
Sabine, Saint Charles i 
| Webster, and Winn, and it said witnesse 
| geant-at-Arms and be by him « sely | 


Mr. KASSON. 


t 
toa 


excuse al 


} 
una 

oe 
allied 


li 


arrived in 


ia 


Having just 
pres dent of the board 
to-day, 


the 
noon 


shall have had time 
I offer the 


I have to ask the indulg 
to ¢ 


resolutions which I send 


onsult 


up to tl 


] VW 


House 


this 


} cont 


Onach 
Pangipal 


Ss be remanded tot 


ept until the further ore 


Does the gentleman from Wiscons 

propose to ask the previous question on the first res 
Mr. LYNDE. IL ask the previous question on both r 

| Mr. KASSON. The first 

| contempt, IL submit to the 

| tion and dis 

Mr. LYNDE. Mr. sp aker, before the question is put, I wi 

| state that this subpcaena was served upon these witnesses six 

| ago, about the 12th of December; that Mr. Wells Mr. At 

| were arraigned at the bar of this House more than a week ago 

| they asked to be allowed to delay the presentation of thei 

until the other witnesses should be produced at the bat Ith 

| have had ample time to prepare any answer they might choose to p 


sé itor 


resolution, adjudging these witmne 


gentleman ought to be open to con 


ISSLON. 


and 


| sent. 
| Mr. HOAR. 
Mr. LYNDE. Ce 
Mr. HOAR. Lask the gentleman whether it 
member of the returning board not now preset 
| in close custody since his arrival in the 
has been furnished for his 
the House adjourned the hearing that such e« 
| Mr. LYNDE. I know of no member of the 
not present at this time. 
Mr. HOAR. Are they all present? 
Mr. LYNDE. hey are iL 
papers, we have no time to lose 
that tl 
HOAR, and ot] 


Will my friend allow me to ask him a questiot 
tainly. 

Is true 

t has | 

and that 

to conte! 


ety 


associat 


es 
mitere! 


returniug 


> 


If 


therefore insist 


wighter ] we are 


that the 


} Vious question be called a 
Mr. KASSON, M 
“ Regnlar order 
The SPEAKER Phe 
Mr. GARFIELD. I 
| of the board have not 


nd ms be acted upon 
sed the Chair 
ot 
ir ord 


rec eT 3; to keep or ler. 


and that the I 
been allowed to consult with their a 


naderst recently a ve 
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YT 
il 
\ 
i ‘ 
‘ ) 
} 
be 
| 
iN I 
] 
{ ! 
i ) 
Ww 
} 
I sthatt 
\\ 
eas an i} 
I i { 
fy 
i s 
{ f 
Leu 1 
‘ 1 uN 
ha . I 
by Y) { 
I 
ib pentiemel 
y answer, as I 
hat the mot 
my 
ep t ot 


) ‘ vin 
ron aT ! 

to th rent 

muunded by th 
i hat the 

| 
VD it ( 
vere eas 40), 


ll adjourn 


} 

‘ 8 blir 
dl ‘ i 
ih 

thy 

) ‘ 
‘ i 

ether 

+o 1 a 

443 
S i 

»speak thi cr] 
) t the 
\ 
\\ prop 
ty in Di 
to a s 
is W . 
ep 
pr 
in Portnnily 
ol i, I 
i resolu m1 
motion 
S r of ese 
eard 
. : 
Lowa Ir. Kas 
. { ? 
10 
! 
people ar l 
} 
4 ) u 
Ca MI yeas 
Lit rt just 
} 

d that is 
he other side 
derstand— 

1 LO i ‘urh Is 
ordet Neither 
nor the mo 
id's q S 
»that 
in trom Massa 
+] 
ntleman trom 
( man trom 
t] ul 
~ -«1 
md 1 s have 
1VS LUV, not vot 
YD ) 
il t 
I R ‘ 
\W W ‘ 
W ood 
At Bagby 
| } ) 
Black I 
Brown, B 

1’. ( 
| I 
h icky, J 





14} 
; and the 








( f M ( ( 1 Col 3. ( g ‘ ( 
( ‘ ( DD I) Da DD ] t TT) 
I> ) i l) I E } lkr l ] 
I t i i (rau (ri (y t G \ 
| ii ck, grils Benjamin \ 
Hla J ri I ] lar Hat | 
Hi \ \ 5. I t, Cae simit W. Il 
iH Loy I Lu I tlunt Hunton, | 
Fra Tor l vas L. J J Kass K K i K 
Ira Landers, George M. Landers, Lane, Leaven LeM 
Ma M | oug McCra MeFarland, MceM 
M M Mills, Mo iu, Neal, Nort Ol I 
l . KF. I I Pip Pla d, Platt, I ) | 
Pra I Rea, } i John I Ki Rid W 
M Sava ~ S SI « 
A.Ilerrs WW Lo. Smith. Southard, Sparks, Spring S 
son. S 1c, Stra S i, Larb It Thomas, ‘| I 
l I Was Pownsend, Tucker burn Van \ 
B. Va \V I Gilbert ¢ Walk A 
\ 1. War Wart Watters Erastus Wel W 
\ , A in Ss. W James William J N. W 
t \ WW | l \ James Wils« Fern 
Yoa 
mVO! 1—M G A. Bagl Bass, I | P 
I ( ( Chapin, ¢ Kg t, Pir ( 
( Ilale, Hara lia Il K Kir Lord, Lutt 
Mort M N Odell, O'Neill, Wil 1 A.] P 
ht Jk R ins, Sobieski Ros Savler, Schumaker, S ke 
De M om nl, Wadde'l, Charles C. B. Walker, Wal 


W ton, Wike, Wils e, and Young—50 
So the House refused to adjourn over. 
During the roll-call, 

Mr. HANCOCK moved to dispense 
Mr. BAKER, of Indiana, 
The vote was then announced, 
rh question next recuri 
now uljourn. 

Mr. GARFIELD rose 
Mr. HANCOCK I ask the 


with the reading of 
objec ted 

as above recorded. 

d on Mr. KaAsson’s motion t] 


rentleman from Iowa to w 











motion to adjourn 

Mr. KASSON. I will withdraw it for the purpose of h 
the gentleman from lexas has to say. 

Phe SPEAKER. If the gentleman from Iowa withd 

on to adjourn then the question recurs on the demand 
tHleman from Wisconsin {Mr. LyNpe] for the previous 
that euts off all debate 

Mr. RUSK. Let us have the regular order. 

Mr. KASSON. If the gentleman from Wisconsin d 
Iw ithdraw the motion to adjourn for the purpose of ing 
the gentleman from Texas desires to propose. 

Mr. HANCOCK. Iask the gentleman from Wisconsin to y 
the demand for the previous question, and then, that be r | 


propose 


to move the witnesses have one hour within which t 


their answer. 
Mr. LYNDE. Iam willing to consent that further act 
| ed 


resolutions shall lx l 


for one hour, to give these 


time to prepare and present their answer to the House. 
Mr. KASSON. That will be 


post pon 


satisfactory to me, witho 
any right to ask for brief debate on the case as then pres« 
Mr. LYNDE. I will modify my motion of postponeme 
half an hour. 
Mr. GARFIELD. I understand the witnesses say half 
sufficient. JI agree to that. Let it go at half an hour. 


rhe subject was then postponed for half an hour. 


JAMES B. EADS. 


The SPEAKER. The House now resumes the considerat 
bill (HL. R. No. 4540) to provide for the payment of James b. | 
the construction of jetties, and other auxiliary works to 
ind deep the channel between the South Pass of the Missis | 
Gulf of Mexico, under contract with the United St 
ported from the Committee on Appropriations by the gentlema 
Indiana, (Mr. HOLMAN. ] 

Mr. BUCKNER. I move the following substitute, striking 
after the enacting clause and inserting what Isend up to the ( 
desk. 

The Clerk read as follows: 

] Secretary of the Treasury be 


Phat the and he is hereby 








1id James B. Eads, or his assigns or legal representatives f 2 
bonds of the United States, as provided for by an act entitl \ 
provision for the repair, preservation, and completion of cer 
I ] rs | for other pur} 8,” approved Marcel s 





rs and har 
iv 


of War 1 x determined that said sum is due to said Eads by 
tain written contract entered into by said Eads with the United Stat 


by the provisions of said act of March 3, 1:75. 


Mr. BUCKNER. Mr. Speaker, the object of this amendme 
comply with the express terms of the contract with Captain E 
clean out the mouth of the Mississippi River. I propose to rea 
section and show that the Secretary of the Treasury has put 
proper construction upon this act, nec essarily imposing the ne 
upon Captain Eads to come before Congress whenever he com 
with the terms of his contract and beg for an appropriation. 1) 


| dertake to say that that is not the fair construction of the law 


perfectly apparent I am right about it. 
section —— provides— 


the option of discharging the obligations herein assumed by th 


ates 
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to pay $500,000 whenever twenty feet deep shall have been | ing bonds are said to b 
for a certain le ngth of time according to the determina between pay 
retary of War—and there is no question about that, | States as the cont 

tary of War has decided that the first payment is duc Mr. HURLBI 
Government would 


n of discharging the obligations herein assumed by the | Mr. HOLMAN. 


or bonds, is express 


1 } ; cent. premium. 
ted to issue the bor 
t ne de iti tled 
public debt approves il 7 House, may 


Phe Clerk re: 


Clerk’s desk, tron 


of War, unless 
led for the payment ef 


SMITH, of Pennsylvania. There is so much confusion in tl 
it L did not distinetly hear what the gentleman from Missouri 
L ask him to read that section again. 

-UCKNER, (having again read the section.) Now, Congress has 

ropriation, and this is an attempt to appropriate money 
‘ retary of War has decided that Eads is entitled to this 
d.asI think, under the termsof the law to $500,000 in bonds, 
fers it. This bill is the first appropriation that Congress has | 
Phe Secretary of War has decided that Eads is entitled to the 
| has given him a warrant to that effect, and the Secretary 
Preasury decides he will pay only in money and will not pay 
appropriation 1s made. That, I understand, is the only point 
Mr. PHILIPS, of Missouri. Does not the law asit exists direct the 
ner of this payment? 
BUCKNER. I think beyond all question it does. If these 
ere less than par Eads would have to take them. But the 
to be a little in advance of par, and therefore the Secretary 
freasury refuses to pay in that way. 
re the hammer fell. J 
HURLBUT. I wish to call the attention of the House to the 
t and purpose of the amendment offered by the gentleman from | 
which I heartily support. Under the act approved March 3, 
work of opening the South Pass was given to James B. Eads 
ssociates on certain terms. It was expressly provided that 
etary of War should be the agent, not of Eads, but of the 
d States, to determine whether or not he had complied with his 
sto depth of water and width of channel. The law impera- | ° 
nds that when the certificate of the Secretary of War is | j, 
it and his requisition made, the Secretary of the Treasury shall | 
i certain preset ribed character of bonds of the United States, un 
Congress of the United States shall have previously provided 
e payment of the same by the necessary appropriation of money. 
mmencement of this session the Secretary of War, in an of 
nmunication, notified this House that this sum of money would 
ed during the session of Congress, on or before the Ist of Feb- 
Che House made no provision. The requisite depth of water 
ned. The certificate of the engineer to that effect was filed me a 
e Secretary of War. The Secretary of War referred certain | ial attention, a 
ustothe Attorney-General and received a favorable report, and 
led his requisition upon the Treasury to pay thisamount. Now, 
is simply a breach of the public faith, after the rights of Mr. 
Lads aud his associates have accrued by the performance of the work 
t accordance with the terms of the contract by the determina 
of his entitlement to this money by the Secretary of War, to say 
t money shall be paid otherwise than as the law provides. | o 
status of the parties is fixed by the law, upon that certificate of | § em 
e Secretary of War, and the right of Mr. Eads in any court of justice gi ase a 
i uestionable and could not be hesitated over at all. But the | As req 
ry of the Treasury has thought proper not to carry out that | provement 
letter of the law, but to submit to the Hous« , through the Com- | bh 8 associ ites 
e on Appropriations, a proposition that the House now, after the }| ¥-. Yomstoc’ 
fter the rights of the parties are settled, after Mr. Eads’s right | condition 
bonds is beyond any question in any court, to loree him to ae- | that the 


now, to his own loss, the money appropriation sought to be made tween t 
his bill } head of 


I do not know, sir, that I could make this matter any clearer if I | acs some 
re to talk about it for any length of time the House might permit. 
re isno lawyer in this House who will not say that if a mandamus 
lout by Mr. Eads in any court having jurisdiction, the Sec- | 
of the Treasury would be ordered to issue these bonds. Now, } 
eflect of the action brought here to-day is simply this; and 
tion of the Hlouse in adopting this amendment simply affirms 
‘truction which the House puts upon the rights of these par- 
notice to the Secretary of the Treasury which he is bound 
‘ and obey. : 
HOLMAN, Mr. Speaker, the question presented here is of such 
ent that Lam exceedingly anxious that the House shall under 





Mr. HOLMAN 


and upon which 


law, and his 


ember 


ell all the questions involved before either appropriating this 

eyor providing, if the Hlouseshallso determine, thatthe bondsshall 
ind the publie debt be increased by the payment in bonds. 

ndto the Clerk’s desk and ask to have read papers received from 

Department and from the Treasury Department, documents 

vill make this matter, I think, very clear. It involves the pay- 

in money or in bonds of the amount due to Mr. Eads, 

i difference, ace ording to the way in wl h Wwe pay It, as the 


y of the Treasury says, of $60,000. These : ent. gold-be 
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( Mr. H 
\ LMAN. I House a 
| ‘ Le 
(x 
l 
l i Lor 
I kK1iI S 














\ Hol N: J Mr. S i sO facts to which 

t {f the House The tirst is, the Secre 

il report informed Congress that probably 

Lhe | red for the purpose of pay 

- ) the Government had a right to pay in lieu of 

Is to i t. On the 19th day of the present month 

Representatives it b the terms of con 

Mr. 1 wwentitled to receive (IL quote the substance 

~ ‘) } or bond con u plated by the 

1 t a leg ru ‘ 

0 f J iry the S ry of the Treasurv called the 
lon ) fact of the propriety of that appropria- 

Ith day of the present month he sent tothe House 

I iwhich he calls the attention of Congress to the 

re is mot inthe ‘Treasury which may be used to pay 

tw to increase the interest-bearing debt; 
re sary in this instance that,in his jadgment, justice 
pavil Captain Eads in money instead of issuing 

transaction and paving in bonds would in- 

i i S OT Sf ; : 

N et ® state one other fact and then I shall have stated all I 
ie Clerk to re 1 that portion of the letter 
Secretary of Wa ritten on the 19th of the present month 
isis upon which the Secretary of the Treasury has 

iH t on nication from the Treasury Department 

) read; for T wish to say that it is not simply a 
1 rin bonds or in mo that Hlouse 

r, but t louse ought to consider as squarely before it 
‘ ot ¢ ads has »far comphed w h 
S « tas to be en ed to the payment 
I ( NI I be no question about that 

\ IOLMAN. The ¢ ittee on Appropriations, for themselves 
able to investigate the matter, have been 
opinions expressed by the engineers of the 
Secretary of War, andof the Attorney-General, as to the 
' t ‘ tract Che House has now before it the data upon 
\ op tions have acted. and the propriety 

i r for the Hous » consider 

l ( 1 conformity to the views of the 
Man appropriation of money to 

le, if it appears t e Secretary of War that the contract has | 
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Bis 


vould like to ask a question of the gentleman from Ludiana, | M 
MAN 
Mr. BLOUNT. The itleman can ask the question 
me; [ have but fiye minutes. 
Phis matter, it seems to me, is very clear, so far as the du 


House in the premises is concerned. By the last provision of 


tuthorizing this work, the right is expressly reserved to the G 
tin Eads either in bonds or in money. My f 


‘ ttopay Capt 


Missouri (Mr. BUCKNER] complains that if these bonds I 
mw par Captain Eads would be obliged to take then | 
law itself, that the Government shall elect which it will pa 





vwonds or money; therefore he has no right to complain. 
Mr. FOSTER. When is the Government to make the els 

Mr. BLOUNT. If the gentleman will not interrupt me, | 
othat in goodtime. There are certain facts which, if this ¢ 


iti \ i] 
of the Whole will comprehend them, will show that not t] 


+] 
iui 


ice is done to Captain Eads in the course proposed b 
mittee on Appropriations, nothing but justice to all parties: 
So far as information came to the War Department from t 


neers in charge, there was no probability of the work being « 





time to make any call uponthe Government for any p 


>the meeting of Congress. In his report in Novembe1 


tary of War, acting upon information from the engineers 


] } 


Congress that, probably by the Ist day of February, the 
needed an appropriation of S500,000 to make the first payin 
tain Lads. 

Phe question arose as to the constrnetion of the contra 
iprovements higher up the river than those for which « 
set up tor payment. A commission of engineers was dire 
quire, and the Secretary of War representing the Gove 
tainly had the right and was bound in duty to ing 





=~ thir 
to that question. The commission of engineers made a 
favorable to Captain Eads than he had expected. Op 
viven by the Attorney-General, andin a report made January 0, 1-77 


Major C. B. Comstock, of the engin ers, reports that by reas 
construction Captain Eads was enabled to withdraw sony 
from the work higher up and to take it to the point wher 


the improvements for which he is now seeking paym 
circumstances precipitated the work, and by reason of this t 
work was completed at an earlier period than was anticip 
Captain Eads, by the War Department, or by anybody els¢ | 


Was no one here pressing for payment. 


Mr. BUCKNER. Will the gentleman allow me to ask him a 
tion? 

Mr. BLOUNT. Not now; I have not time. 

{ Here the hammer fell. ] 

The SPEAKER. The time of the gentleman has expired 

Mr. LANDERS, of Indiana. I am astonished that there s 
any ditference of opinion upon this question. Here is a p 
tract, under which the Government of the United States owes M 
Eads $500,000, payable either in bonds or money at the optio 
Government, for work done by him, and the Secretary of the ‘ 
informs us that he has the money in the Treasury to pay forit. If 
we had not the money we would be compelled to issue bond 
is not payment but an equivalent for delaying payment. | 
tlemen now to insist that bonds bearing interest should be 
him when we have the money to pay with, is a strange busines 
osition. I must say that I never arranged debts in that wa 
while Iam a Representative of the people upon this tloor I yp 
to attend to their business in the same way that I attend to my 
If Il owe a debt and have money lying in bank, I certainly wo 
give my note bearing interest in lieu of payment. We are into 
that the Government has money ready to pay Mr. Eads, and yet 
tlemen here propose to increase the interest-bearing debt of the G 
ernment, with money lying idle in the Treasury. It is said 
the bonds were below par Mr. Eads would have to take the 
If the policy advocated, of issuing more bonds, bearing interest, W 
money lying idle in the Treasury, is adopted, we may expect tos 
our bonds before long below par. Even if the bonds of the Go 
ment were below par, I hold that it would be equally bad pol 
issue bonds to him when we have the money with which to pay 
Certainly there can be no force in the argument that we should 
these bonds; for we would save the interest to the Govet 
whether the bonds were above or below par, by making payn 
we can now do, 

Mr. BUCKNER. Will the gentleman allow me to ask him 
tion ? 

Mr. LANDERS, of Indiana. Certainly. 

Mr. BUCKNER. Suppose that Mr. Eads, immediately after 
adjournment of Congress, should be entitled to $500,000 and the 
tary of War should so certify. Mr. Eads comes here for his 
and it is found that no appropriation has been made to pay 
under the contract would not the Government be obliged to 
bonds to him? 


Mr. LANDERS, of Indiana. C 





mneress has notice now fol the 
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t this amonnt is due to Captain Eads, and if we make the ap 
1 the first opportunity we have had to make it, certainly 
on can be made on the part of Mr. Eads. I want Mr. ] 
ording to the contract, but Ido not want the interest-bear 


this Gove rnment increased as long as we have money in 
tomeet such claims. It would be much better for the cou 
entlemen would show more anxiety to pay off our debt 
ety to increase it. I hope to see the day when this man 
to the bonded indebtedness of the country W henever : 
y offers will end. 
the hammer fell 
AULFIELD. There is no ditlerence between a contract en- 
nto by the Government with an individual and a co 
nto by two individuals. If a contract had been m 
vo individuals, and it had provided, as this contract provides, 
on the completion of a certain portion of this work Mr. Eads | q 
be entitled to $500,000 in bonds, (that is the provision of this , nhiee 


eturnm 


inless money has been previously appropriated for the put 

what construction should be placed upon the contract ? 

d does this word “ previously” apply? It applies to the time of 
pletion of that portion of the contract which entitles him 

Phat contract was completed upon a certain day of this 


ind it was the duty of this Government, if it intended to 
se of the option which the law gave it either to pay in bonds | t 
money, to have the money ready when Mr. Eads applied |“ . eer 
Mr. Eads has applied for his money. The gentlemen on the ' artis aa - ati I 
side of this question admit that he is entitled to it. ince are: ‘That said be 
to what time does the word “ previously ” apply?) To the | in New Orleans and eany 
hen he is entitled to the money. That was the time when he oners of ao 
pleted the contract ; and the law says 


lowhat ». That on the 


option of discharging the obligations herein assumed by 


rin money or bonds, is expressly reserved; and the Seer 
directed to issue the bonds of the United States, bear 
the character and description set out in the act entitl 
the refunding of the public debt,” ¢ roved July 14, 1x7 


l representatives In payment ¢ i ’ | Toresand warrant 
of War, unless the Congress of the nited States shall hav 


ed for the payment of the same by the necessary appropriati 


s Congress “previously” provided for the payment of the sum 
ecessary appropriation of money? Not at ail; for this com 
s now before the House asking for an appropriation. Mr. 
s therefore entitled to his bonds because Congress has not “ pre 
appropriated the money. The committee are now here pro- 
x to make the appropriation. 
ventleman from Indiana [Mr. LANDERS] says that if he has 
n bank he has the right to pay that money upon the comple- | 
the contract. Yes, the Government has the money in bank ; | tion, be allowed a hea 
cannot pay it unless Congress has “ previously ” complied with | | 4.The provisions 


making ¢ 


in appropriating it. the returns and papers 1 
Eads being entitled to the bonds at the time when this work | @" p@! one sashes eh 
so far completed as to secure twenty feet depth of water, it is il i 
ist to him for us now to make him take the money, simply be avish each ward is 
e he will make a little more by receiving the bonds. This is no ixes the number and 
iy to encourage a great work like this. One of the greatest works | PUSSOneTS. | Sten co 
this world has ever seen is about to be completed at the mouth of | ana the number of vot 


Mississippi River. votes immediately on 
| votes received Duy 


keep, sign and swear t« 


RECUSANT WITNESSES—LOUISIANA RETURNING BOARD. a Gist al eee 


1 . . WwW . . | 
The SPEAKER. The witnesses are again at the bar, in pursuance | what office, the votes 
the postponement made by the House. ines Ss = still af 

' , ‘ - | preserved unti 

Mr. HOLMAN. It will not require more than fifteen minutes to | y delivered to clet 


sh this bill. clerk ¢ 


The SPEAKER. The Chair knows nothing about how long it may | commissioner of 
require for that purpose. The House postponed the hearing of the | \ pn ete 


| livered to secret 


cases of these witnesses thirty minutes, and the witnesses are now | twenty-four hb 


it the bar to answer. j cured Tor eve 
Mr. LYNDE. I am informed that the witnesses have an answer | each parish 

which they wish to present to the House. If that is the case I will ae 3 deposit 

ask that the answer may be read by the Clerk. pelleia a e clerk of 
The SPEAKER. Before the answer of the witnesses is read the | rect, and then such 

Chair desires to have read a part of Rwle 65, which relates to a great | dated returns and al 


: o the said State reti 


annoyance, 


sheets) to be incl] 


rhe Clerk read as follows: |} such returning 





lence, &c., and also 


While the Speaker is putting any question or addressing the House none shall 
ut of or across the House; nor in such case or when a member is speakin 
ertain private discourse. 


statement of votes 
: These paper 
The SPEAKER. The Chair desires to say that when he assumed | Come i > 

he duties of Speaker he agreed to keep order and prevent violation | pana commanded t 
of the rules. The rule just read provides that when a gentleman is 6. The only « 
speaking members shall not converse. The Chair asks that in the eee 

re gentlemen will recollect this rule. The Clerk will read the | abjing 

wer of the witnesses. of riot 


l'ne Clerk read as follows: nas 2 


nto th 8s 
1¢ into the posse 


the House of Representatives 
signed “returning officers for all elections in the State of Louisiana 
to the order of the resolution of the House of Rey ee 
January, A. D. 1877, directing such ofticers to answe or a contempt of papers 
| af asld Hones ant trench nf tha privilege in refusing to produce to Federal el 
: il committee of which Hon. WILLIAM R. MORRISON is chairman, sitting it ress in or 
¥ Orleans certain papers in obedience to a subpaena duces tecum, now beg to | are ended tl 
ang the following answer: | ter7, where they ba ! 5 r 
he undersigned desire, in the outset. to state most explicitly that in every act | 1877, where they hav ver since remained ; and the unde 


» 
Ne 


8 
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mi, 


st urn, mutilation, cl 
ied know of any fraud or false 
the contrat in every act and con 
iss of said returns, th uted, tot 
rtolaw and right. That on the 
law, deposited all the papers d 
f the said State of Louisian 
V8, now is in possession o 
he undersigned to surrend 
t been in their power since so deposited 
| or either member thereof, b 
documents, except as aforesaid 
mber, 1876; and the surrende 
lving a violation of the most 
ndut f the undersigned as officers of the State 
the very existence of the government thereot 
constituted no breach of the privileges of the House of Rept 


Wise was detrimental to the public welfare, or deprived 


without inconvenience or loss of time, to inspect 
ery original paper, the surrender of which was d 


x this appeal to the House, a 
the ¢ un t hat the committee 1 nti 
tain by] f ans the result of th 

mpos s that the un signed should be 

to decline to submit t 5 ure of the 


i complet lispensable to the cont 


Sst 


nment i f ing the inaugurate 


over 


< nit ) mgress, in the absen 


1us to lay its hands upon the States, the! 
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to the Tlonse, would inquire where, in all the history and proc 
ll you find more cruel mockery d foll 
srances as these, which nk 


nect 
me or i 
Ww 


»W repeal 


nno pow rs wl 

expressly given 

their powers D 

ernment as that Cre 

* Them in 
I 


ious of their t 


lair 

h as are 
limits of 
! ‘ 

e General Goy 


tates t eanus and 


rol 
the 
free amt 


ts of the Gener 


the operat 
1 1 


j sponsible 
1d responsibil 
iimpaired 


duties i 
and sho 
vernmc¢ 


hh 


] 

a nt 
x their power to make inquest as well as in ey 

r Ho any committe the can dec] 

re subject to the w of the land, and the 

lution declaring its privilez 
l vuntenable and 

I J 
mil now do not 
the demand 
as no attempt mms the 
Government and tl of the Stat 
other, ¢ Justice 
ment the discret 
ht demand 
Executive 
ani those 


36 LOT a reot 


1a 


10t seck toa 
stance of 


th 


} 
neral 


of the committ 


he boundary bet w 


re W Cl 


sor tony 
Marsha 
publ 


suit 


rt 
t 


eX 


i@ process of the net ll acceor«de 
utive depart 
} the courts tl 
tte papers that th 
i paper motives may be 
forcing its production,’ (Burr's trial hen Jet 
t law “reserved the it 
to decide independently of 
pu Interest permi 
when, by the unanimous jud 
nniy declared that * papers sul 
i ing it to periorm ifs Tun 
vithdrawn 
and when thes¢ 
vy the 


approvi 


< lon toad for reas 
from the 
! 


ay Have 


particu 


sucl 


) Ww 


the necessary ri 
all oth 
the lic be co 


im 
ntof th 
dl to the 
filed ar 
Witik 


2105) rT 
rriitte eX 
' ea ay 

’ tiohs ang 
f 


] 


made in the 


» be by subpance duces tecuin 


judgments 
ntury as monuments and way 
il of then the und 
it Was not competent 


norn 
ce la 
generations 


) fort 


Sti 


‘ 
the 
the 
vislatire, tit 
to accomplish t 
such records when 
mining by their examination, as commandes 
vernment of Louisiana not competent to so car 
claim that their seizure was necessary in order to 
wetion of originals for the purpose of detecting mutil 
member of the committee and to their agents and representatis 
| free inspection of the originals and also copies promptly 
dersigned, and the opportunity for such inspection has been eve 
and when no one ventures to come on oath and charge such for 


ywers, and records of 
s which constituted 
the le 
competent 


egal custodians of 


ites ane 
only ¢ 


1 


ive State 1 


rry é 


f deter 


et to 


itlor 


inal 
t 


wert 
1ed, 


igned have 


nity to make 


+} 


now concluded their answer They tl lo 
it, and submit their rights as oilice 


vtection of the laws of the land 


an I 


rs and ther li 


for 
1 oO 


. J. MADISON WELLS, 
PHOS. ¢ ANDI 
(ry. CASANAVI 


LOUIS M. KENNER 


RSON, 


Mr 
| 


LYNDE. Iask whether this answer is sworn to. 
e SPEAKER, (after the Clerk had made an examination. 
» be no indication that it is. 
LYNDE. I suppose that the answer should properly be sworn 
o before it is received by the House. 

Mr. HALE. That is not necessary. 
Mr. LYNDE. Of course the House can waive the requirement that 
e answer should be pnder oath, but usually it is required. 

Mr. HALE. Why, Mr. Speaker, there has been no order for an an- 
ver under oath. 

Mr. LYNDE. It requires no special order. 
juires that the answer should be under oath. 
Mr. KASSON. No; not ina ease of this kind. 

rhe SPEAKER. The practice on this question has varied. Under 

nt Speakers it has tended in the direction of requiring answers 

sworn, 

HALE. But such rulings have only been in a suggestive way 
SPEAKER. Of course there is no express rule governing such 


There 


Tr) 
‘i 


Parliamentary law re- 


Mt 
I} 
Mr. KASSON. An order of the House is required, instead of 
rder of the Speaker. 
Mr. LYNDE. I waive that point. I now call the previous question. 
Mr. KASSON. Will the gentleman allow me to call his att 
to one point in the first resolution ? 
fhe SPEAKER. The Chair will to 
consin that the witness can be sworn now. 
Mr. LY NDE. I do not care about their being sworn. 
Mr. KASSON. I will say to the gentleman that there is no pur- 
se to take dilatory action in this matter; but I wish to call his at- 
tention for a moment to one point in the first resolution. 
Mr. LYNDE. I move the tirst resolution be acted on at this time 
inder the previous question. 


vo 


ntion 


the gentleman from 


suggest 


W 


7 
1M 


on this resolution, I will not raise objection. 


x feman himself will see to be the effect of the first resolution, upon 
his own theory of action. 

Mr. LYNDE. 
Mr. KASSON. 
these witnesses ar 


Mr. LYNDE. 


I will hear the gentleman’s suggestion. 

It is this: the first resolution does not say for what 
e in contempt. 

It is not necessary. The House is already advised. 


If gentlemen prefer to have a separate | 


Mr. KASSON. I wish particularly to call attention to what the 
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Mr. KASSON. All 
disobedience to asubj 
| to produce certain pay 
the certa 


produce ic 
non-production 


} in the 
} respect to the first dema 
Mr. LYNDE. It 
imentary body to set 
It 
to be in contempt. 
Mr. KASSON. If 


ing what for, would t 


] 
i 


tempt is sulficient 
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i 
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man, consistently with 
of his liberty without 
enough to show he has bes 
Mr. LYNDE. It 
ings in thi ase what 
already why these wit 
every order to be acted on by 
Mr. KASSON. It isthe 
a judgment of contempt. 
Mr. LYNDE. Yes, 
Mr. KASSON. And be 
| there is left no protec 
Mr. LYNDE. Ider 
Mr. REAGAN, Lf the 
papers that would not 
them to appear, prod 1 
Mr. KASSON. They 
Mr. LYNDE. I det 
Mr. KASSON. How 
Mr. LYNDE. By 
these papers; and ther 
they have purged 
Mr. KASSON, 
Mr. LYNDE. Becau t 
Mr. KASSON. These m 
the principle shown in tl 
Mr. LYNDE. I< 
Mr. KASSON. I 
vote on the first resolution 
rhe SPEAKER. After the has 
itis within the province of the gentleman from Iowa to 
| rate vote on either resol 
| rhe previous que stion was seconded and the main 
Mr. KASSON. I deman ve 
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j ; Comstock, major of engineers, in a communication to the W D 
i e from Ma ichnsetts, Mr. Si LY} | partment, said: 
> | 4 If hie ro prem 7 a vote I has t my last report. Soon after tl 
ie 5 ( that the para 4int etty law, authorizing pa 
ra muneed as al recorded I. Eads, do not eae nel through the shoal at the head of 
i ‘ sider the e by tf resolution | Such pa nts, work there was stopped and the dredges were set 
. } ‘Tie } } } of narrow-channel widthatthe mouth of the pass. Aided by three new » 
oved THat UMC tion to reconsider be “O08 | they have the twenty foot channel there to two hundred feet 
, i+ Now it was in consequence of this construction that the eo) 
| { id resolution of this work was precipitated npon the War Department and 
Gl t ania House and prevented the proper appropriation being mad 
3 read. as follow this bill was passed there were first given eight months to c 
- er, ' - ahi fai ei aa the work and thirty months were given to complete it up to tl 
: mp ttee ap- | payment. The War Department has been active and atte 
| A H \ iM | has exercised all reasonable care in obtaining information 
: oT) municating it tothe House on this subject. 
I : t This House has been reasonably careful of the matter and 
t ' : ler t committee asks is that under this state of facts the Govern; 
1. D til ‘ am Che have the right to elect whether they shall pay in money orin b 
J eI ( , : : | It was only on January 19 that the opinion of the Attorney-G, 
: : La ws ra * | was had upon this matter. There is no injury to Captain | | 
oO I Red J 1 would be an outrage upon the Government should he be paid 9 
A \ \ a, Ve Gentlemen upon the other side insist that, if the money is a 
; poennee es *- | ated now instead of bonds, next year whenever this payment 
i aaa a tli | become due, then further delay will be brought about to th 
: ; of Captain Eads. I desire to say to the House that there is not 
3 AWRENCE and ‘ vers called for the eas and bays | in this objection. The commitiee, with a view of hurrying this a) 
I the mal resolutio propriation, in conformity with the urgent request of the Secretar 
! ! i ‘ ered . ae of the Treasury, in order to save to the Government 860,000, | 
i is Take wd there were—yeas 137, nays 77, not | thought it fit to disencumber this payment from any other pa 
\ ist , | so that it can come as a simple question to the House witho ; 
A \ \ ie J If. Ba \ jr., Banning, | and we may be enabled to comply with the contract of the G 
i if. 1 \ D> Cald ne ie i’ | ment. The committee propose to act in good faith with Captain Eads 
' | he Ht Cath ar eb aataaeneh Cori Col. | and before concluding this session we shall make an appropt 
‘ on. Cutler. Da De Bolt. Dibrell. Do D carry out the work. 
! I i Finley, Forney, Franklin, Fuller — Mr. CLYMER. This question, to my mind, is one so simple that its 
’ ech il = amet See era eaten | mere statement should be conclusive upon the minds of members 
| i a iting i . Ho Humphreys, Hun Under an act of Congress of 1875, the Government made a « 
| | is L. Jones, Kehr, Knott, Lamar, Franklin | with Captain Eads to open the South Pass ef the Mississippi R 
I I \l I la . u : . t va Ile was to be paid $500,000 on the « ompletion of a certain port f ; 
aetgs' Ta Reilly’ Rice. } ‘Willtan Mm. | that. work. If there was no appropriation made for the pa 
S ae S S lemons. William | the $500,000, the Secretary of the Treasury was, on the warra 
\ s s nh, Stone, Swann, Tar Secretary of War, to issue to him $500,000 in United States 5 
: : " cor,‘ ey, John L. Va bearing 5 per cent. interest. 
: ' Willia ' is Vw , = a eae . Wil This work, sir, is alluded to in the report of the Secretary of Wa 
, \\ land Y« to Congress made on the 30th November, in which the Sec: 
! J | \ um H. Ba B Banks, Blair, Brad- | War stated that on the completion of the work, as far as 1 
' | “i 7 : Ca D . : En a } vaneed, $500,000 would be needed on or before the Ist day of | 
' i ier ctr vt 7 ikerda Stuthore pt lary. On the 17th day of January of this year the Secretar 
i { ul ut. H an. K ‘ld Law. | Was informed that enough work had been done to warrant the pa 
‘ | Mae Do McCrary, MeDill, Monroe, Nas ment of $500,000, On the 22d of this month the Attorney-Genera 
aa oe Rainey, Re aaa ae Tenet | given his opinion that the money should be paid now, Here we 
sea: \ ’ $s. Wallace, J W. Wallace. Wiley Wells. | 20 opinion of the Secretary of War and of the Secretary of the Treas 
\ ( G. Willia ‘ \ Alan Wood, j ury. Both are clear that we have aright at any time befor 
: ah : i “ a ae of February to pay the $500,000 in the lawful money of the | : 
Dh; Ca Carr ¢ elle Chania Clem, | States. The Secretary of the Treasury wanted to pay in t! 
i ‘ G Rob “ple paca hes Captain Eads wanted it paid in bonds worth 12 per cent. pre 
| Hove, H ‘ eI m, Kelley, King, Lane, Lord, | he wants the $500,000 paid in bonds worth $560,000, Task the Ih 
leade, M M M M y, Morrison, New, Odell, O'N« if they are prepared to do that. Now, mark you, if this bill does 
hte ae : : i rae ra . "S - So's. | pass the House to-night and the Senate on Monday or Tuesday a 
Ma Ly Wa Waldron. Charles C. B Walker Gil. | receive the President's signature before the first of February t 
\ w, Wa Vheel W hit Whiting, Wike, Willard, | Government will have to pay in bonds worth $560,000 a debt of Sot 
b. \ 4 , uit We have now cash in the Treasury to pay it and we are read 
sc e resolution was adopted it. The Secretary of the Treasury says we ought to pay it i s 
During the ro ill, and it can only be by the default of the House to make the 
Mr. WILLIS said: My colleague from New York. Mr. Burss. is ab- | priation that we shall lose this opportunity. 1 beg gen , % 
t. 7 uy Lene called home on important business, It present, he | consider whether they are prepared to do that. - 
te “ay ; Mr. HOLMAN. [rise to call the previous question on the a 
M LYNDE moved to reconsider the vote by which the resolution | Ments. i 
is adopted; and also moved that the motion to reconsider be laid | Mr. FOSTER. I would like to make a statement. F 
the table Mr. HOLMAN. If my friend will call the previous question whe! 
The latter motion was agreed to. he concludes, I will yield to him for tive minutes. Ee 
Mr. BAKER, of Indiana. I move that the House do now adjourn. Mr. FOSTER. I will do so, : 
Mr. CLYMER. I trust not : Mr. HOLMAN. After the gentleman from Ohio has occupied 
Mr. HOLMAN, I wish to suggest that in ten minutes the pending minutes which I yield to him, I will call the previous quest 
be disposed of before calling the previous question I tind that there is somet g 
Mr. CLYMER. And if we do not consider it now, it will cost the | the phraseology of the bill which requires correction. 
Government $60,000 Mr. FOSTER. It is true that Captain Eads was to have >) F 
Mr. RUSK. I think we should adjourn, that we may have time to | 000 upon the completion of a certain portion of his work. Ii = E 
‘ the bill thoroughly ; to have it according to the law, which has been read } 
| stion be taken on the motion to adjourn, it was not | United States bonds, unless the Congress of the United States 
ee ayes 45, noes 90, previously appropriated the money to pay him. Now, the > 
of War has called the attention of the House to the fact that: 
PAYMENT OF JAMES B. EADS | before the Ist day of February this money would be needed. 
i eT ed the consideration of the bill (IL. R. No. 4540) to | Mr. CAULFIELD. When was that? 
1 Tor « pavmeut of James B. Eads for the construction of Mr. FOSTER. On the Ist day of December. On that day 
j ther anxthary works to make a wide and deep channel | retary called the attention of the House to the fact that th 
‘ ‘ e NS Pass of the Mississippi River and the Gulf of | would be needed on or before the Ist day of February. I am 
! Mex der contract with the United States. | ber of the Committee on Appropriations, and I regret that I did not 
: Mr. BLOUNT. Mr. Speaker, on the 9th day of January, 1877, C. B. | pay that attention to my duties that I should have done in regard t 
iy 
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I should have known that this demand would be mad son to doubt that the 
y before the Ist day of February, but we paid 1 1 
How could we have known it ? 
We did know i 
rhe Secretary of War called ou 
January 
I am willing to say that I did 
ny attention, Now, sir, the law req 
i i paid in 5 per cent. bonds unless w 
e money to pay him 

HOLMAN. Previous to what ? 

FOSTER. Previous to the completion of tl 

HOLMAN. O, no. 

FOSTER. QO, ve 

HOLMAN, Previous to paying the bonds. 

FOSTER Lam as willing to save what 

« bonds to the Government of the Unite 
it 1do say that if it had been a transaction 
vate individual, and he had taken the position 
the other side take upon this question, I woul 
ndle me out of my rights. Publie faitl 
ive up tothe letter and the spirit of the 
tires us to deliver these bonds, because we ha 
ippropriation of money for the purpose. 
me share of the responsibility upon myself 
of the Committee on Appropriations should 
it he did not provide for this, and Captain La 
the hammer fell.] 

HOLMAN, I now eall the previous question. 

CONGER. ITask the gentleman to withdraw that demat 
it LT may be heard a moment upon this question. 

ILMAN. ITecannot yield. I desire to say - 

CONGER,. LT object to the gentleman saying anything until I 
dan opportunity to speak, for he has already spoken more 
ce upon this proposition. 

HOLMAN Ilow much time does the gentleman ask ? 

SPEAKER. Under the order of the House be could have but 


HOLMAN. With the understanding that at the expiration of 
eman’s five minutes [can be recognized to call the previ 
stion, I will withdraw it for the present. 
ONGER. A short time ago Congress, after trving many w 
Mississippi to the ocean with its great commerce, receive 
tion from one man to himself spend millions of dollars of 
money and of the money of his associates, in t 
ymen thought could be accomplished. Congr 
ce hound him by a law, strict, accurate, technic: 
him from ever receiving from the Government 
States one dollar, howeves much le nig 
that great channel to the sea with twenty feet dept 
iktwo hundred feet width of channel with that | 
water that since the oldest man in this House was born has 
en afforded for the commerce of the Mississippi Vailey. 
iy that channel is open, and our vessels drawing twenty feet of 
I 


+ ' 
ht expend, un 
f 


ish in, without a pilot, without a gnide, between those 
ind reach a harbor of safety, as has been done within the last 
s Phat provesthat this work has been done. The Engin 
nent declares that it has been done. The world] 
ne, for thousands of eyes have been lookin 
k could be done and when it was done. 
nthe committee that prepared the bill under which th In t, to the same ¢ 
as made. I was doubtful of the success of this undertak By Mr. HAYMOND 
nd Ll endeavored to bind the contract as in a vise, so as to prt lmport, the 
tain Eads or any of his associates from drawing one dollar By Mr. JOYCE 
‘asury of the United States until this grand wor n slon, to the 
erce was absolutely and actually accomplished. That 
tee put into the bill a clause, harsh and severe as it may seem, 
t one dollar should ever be paid from the Treasury for this 
itil the result had been absolutely accomplished. Then was 
1, when it was accomplished, for this nation not only to return 
to Mr. Eads, but to pay this benefactor of the Miss Ssippl 
y, of the United States, and of the world We said that he 
have the bonds of the United States, the 5 per cent bonds 
it when the Secretary of War declared that the work was done d 
ew his warrant for the pay, unless Congress had previously mnilar import, t 
ropriated money for the purpose, Captain Eads should have the By Mr. LAPHAM 
of the United States. Shall this nation, after the accomplish- | import, to the sa 
t of such a work, keep this man out of what is due to him, a man By Mr. MACKEY I 
been paying 100, 150, 200 per cent. for the money with which unty, Pent 


ul done the work, and is still paying it; shall we haggle for days iy Mr. NOR 


! 


to im 


TON: 7 

veeks over a technicality, avy, even without a technicality ? New York, of simila 
hot give this man, the benefactor of his country, the nds to By Mr. PIPER: The 
he is ¢ ntitled ? holders, for the a 
lemen say it is paying him $60,000 more than to pay him in affairs of the Central Pa 

These bonds are to he paid in thirty years; and who knows Company, to the ¢ 
they will be worth in money at that time? They pay but 5 By Mr. STEVENSON 
nt. interest. If it is an advantage to Captain Eads, who has | citizens of De Witt ¢ 
his negotiations since this money was due, since he had no rea- | mittee on the Post-Ofl 
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ms RI EN ATE 
dul Oh y— Si. 4 4. 
] I cretar f s 
s r j 
i 
 O S 
\ 1 ’ 
‘ CIIRISTIANCY pr ented the petition of Profs Ss. 1 
11 r citizens of Burr Oak, Michigan, praying 
tive yption of the metric system in all kinds of 1 
‘ e the auth of tl Federal Governmerr 
I | ) e Co muittec ii i ee 
Mr. ROBERTSON presented a resolution adopted at a4 
( ft Spa tani i ¢ =) h ¢ ( 
ferred to the Committee on Privileges wi | 
P 
) | ‘ to 7? 
( 3 
( \ I p 
1 I ’ 
{ 1 s ( ) 
l i (a i i 
’ \V 
for an f 
\ i as ‘ ‘ 
| : f + 
i i ‘ T S y t uv 
I | ed S 5 St ‘ to 1 before Ss 
ro. ( 
Rh. M. GAFFNEY 
Mr. WITITERS presented the petition of Samuel P. Mi M 
of R mond, Virginia, praving for the removal of | 
a ties: which was retcrred to the Committee on the J 
M SPENCER presented the petition of Albert , 
of Washington, District of Columbia, praying that an « 
direct r the collector of taxes not to issue any deeds to t 
or any other person of any of his property nor try to e1 
et rof est reon by advertising or sel 
ill have been settled, and then to deduct the 10 





said taxes as may then be due from the amount adjud 
of his said claims, &c.; which was referred to the Comu 
District of Columbi 


1a. 

Mr. SARGENT. Lhave received resolutions of the Chamlx ( 
meree of San Francisco with the request that they be } 
the Senate. They resolve that in the opinion of the chat 
terests of commerce and the prosperity of the country 
served by maintaining wold « jin as the sole standard of value 


transactions above the sum of 85; that the almost 





the relative value of gold and silver is a strong and con 





tration of the max taught alike by philosophy and « 

o levislative enactment can maintain a fixed and perma! 
vtween gold and silver or any othe two products of ] 
try I Ix ve there is l committee to whom this 
been referred, and the ¢ ttee on Finance also have « 
matter. IT move that these resolutions be referred to the ¢ 


The motion was agreed to. 

Mr. BOGY presented a petition of a number of citizens of 5 
Louis, Missouri, praying an amendment of the pension laws s 
allow arrearages of pensions; which was ordered to lie on 

Mr. BOGY. In this connection I wish to make an ing 
Senator from Kansas, [Mr. INGALLS,] who is chairman ol e | 
mittee on Pensions, as to what has become of the bill whi 





the House some time ago securing to soldiers who served M 
ican war a pension. I believe the bill is before his comn 

Mr. INGALLS It is still before the Committee on Pensi 

Mr. BOGY. I have received many letters upon that subject ' 
number of my constituents urging the passage of that bil 1h 












































the quiry in the hope that it will be acted upon by the 
al 
LS he bill to which the Se tor from Misso 
‘ ‘ | Ltake this oce ’ | 
‘ hat on 1] morning Iw d call up 
1 ny additional pen ito thes 
‘ y arrears of pe i to se NOW 
e Calendar that the Pacific Railread bill is 
rth r ind I h now to ve v tl 
( eck ] upon the ¢ rat n of the « ( i 
e 1 ( ‘ I ulask the Senate » proc to 
of t per n bil 
CORN I present the memorial of E. TL. Crump, of M 
! the ¢ etment of a law 4 Vid for tl | ie { 
Tre ry Warral Nos. 4926 and 4669 l move 
: » the Co iee on ¢ md ly ‘ >the 
duplicates of the warrants are filed vy \ e& memo 
Lhe pe Lioner WILL present the o 1ULS ‘ ( I 
rreed to 
RiGH I present a pet m of Russel Gilbert ly 
Vi mW o, Jones ( ounty, lowa, reciting that tl \ ta 
d unequal in their burden, are iniposed on the ‘ 
s, savings- banks, and private bankers of t ‘ 
es have been for several years productive of great com 
und praying that these war taxes may be entirely re 
i ove the reference of the petition to tire Col! itie 
is agreed to 
| PLO IN pore ented a petition of cit ens of Nebraska ] \ 
{ the v i ! ttax on the deposits, cire i 
ill banks; was referred to the Committee or 





A\MERON, of Wisconsin. Ipresent the petitionof L. A. Hard 


.of Ellington, Outagamie County, Wisconsin, 1 
‘ » billallowing pensioners the amount of arrears 
entitled by a removal from the statutes of the 





n Which has debarred many from receiving their j 


hey shall be entitled to receive in all cases pensio 
date of discharge of the soldier. A bill has been reported 
t d I move that this petition lie on the table. 
’ } 
Ss uvreedl to, 
| i. presented the petition of Frederick Hinkel, a natural 
er the passage of an act of Congress absolving | 


ce to the Government of the United States; which 
ed to the Committee on Foreign Relations. 


» presented the petition of Angeline Rai 





sof pension; which was ordered to lie on the table. 


resented aresolution of the Milwaukee Clearing-Llouse A 


oring the repeal of the laws imposing a tax on the depos- 


tion, anal « ipital of all banks; which was referred to the 
( eon | mice 

presented a petition of citizens ef Wisconsin, praying a) 
of the pension laws so as to allow arrearages of pension 

s ordered to lie on the table. 
DAVIS. I present a memorial signed by a number of citizens 
\ ia in favor of the electoral bill, or the * COmMproli ise 
known. The memorial is signed by a large number of 


men of West Virginia irrespective of party, and deserve 
Congress and the nation. As that bill bh S passed thie 





I ve that the memorial lie upon the table. 

I on Was agreed to. 
WRIGHT. I present the protest of Hon. Samuel Merrill and 
r citizens of Des Moines, Lowa, against the Edmunds bill 
( r the electoral vote, and requestl x the mwa del ition 

ss to use their intluence against it. 
| ending this protest to the desk of the Secretary that it may 
upon the table, the supposed obnoxious bill liaving passed, 
| . the indulgence of the Senate while I say one word. 


i s protest is signed by near one hundred of the best citizens, in 
sone lady, of my State and of the city where I reside. Ib 
ey are all republicans, and among them I tind an ex-governor, 


tenant-governor, State oflicers, those holding and well tilling 


! sof the highest official trust, and citizens of the very highest 
re tability. They are my immediate neighbors and my warmest 
s, personal and political. Than these protestants | know but 

f any, in the State or elsewhere, whose opinions are entitled to 


respectful consideration, whose judgments would more command 


I know they are intelligent, thoughtful, and most worthy 
nang citizens, 
ey assume, the bill to which they refer “ignored the de- 
of the electors and permitted a third party and possibly one 
ol the Supreme Court to elect a President ”"—I say if I granted 
‘ready to concur most heartily in their conclusion as 
titut lity of said billand that it tended most clearly 
hts of the States.” The protest itself, however, 
| ny fair doubt that these 
: t the entire scope and purpose of the ] I 
, and that their objections are hence quite consistent and reason- 
ave enough. Indeed upon their assumption it would command my 











cood friends mMisappre- 


ion Which they con- 
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Mr. CONOVER. I he J 
{ ] 1G ] 
OL t i \ Li 
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mi fi) ( ( on l 
ing Mareh 4, A. D. 157 ; 
I tht i ( 
Mr. HOWE ( 
} \ 
ce D ‘ ‘ i it i 
( L ¢ f tlhe w 4 
read t ( \ ( | 
at 
Mr. SARGENT ke ( ‘ 
il vluce al 3. iy | I 
was read tw eb ‘ reieri a 4 | 


nt CMLL e tu ' _ N | ) ‘ . 
l italo eof tl Na \ I ut 
Suree General | t \ I 
title, and referred to the ¢ tee on P ' 
Mr. CAMERON, of V isked, a ly i 
obtained, leave to t Lice L(S. Mo. 1190) to « 


to the ¢ mitter | O lL] | 
Mr. BURNSIDI ‘ lb ) ( 
Hardie, w vy of J A. H ( ( I ed ¢ 
Arinyv: whiel is rt t ‘ ref »ythe Ce 
tee on Pensio 
Mr. ALCORN a | l ( ( t 4 
) 4 1 | 
to il Wp, ¢ ‘ ‘ { ‘ a) ité I 
(| eribed re ( l { nid referred to ( 
mittee on 4 il 
PAPERS \ IDRAWN 
On motion of Mr. CLAYTON va 
0 red l ] - 
T e hile ‘ 
AM MENT ( l 


Rule 43 





, I ask the presel col cle ition of the 

Phe PRESIDENT pro tempore If there be no further mo no} 
ness, the Senator f1 Kansas moves that the Senate proceed to 
ce 1deration of the exe ol el} e ] : en 

The motion was agreed to; and t ‘ proceeded to co 
the following resolutio ibmitted Mr. INGALLS on the 26t 
stant: 

Ré : t |] 





on the tabl 
Me. CONKLING. Not having been able thus far to read « 


rules, I beg to make an inquiry of the Chair Hlas the rule bee 
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I ( t| hen tl senat certain day. As I understood from one member of the ¢ 
tules, it s not the intention of the committee in ado 
1 | ‘ to a mo- | rules to preclude debate upon the motion to adjourn to a 
s or that ] 1 the Senate adjourn it be to a day certaj 
; ‘ 1 | to limit debate on the su pie question of adjournment 
Senator from North Carolina desires to have the ame: | 
| | It Committee on Rules, I certainly have no objecti 
( cL | ly it Oo PRESIDEN pro tempore. The Senator tro i NO ( 
moves that the resolution be referred to the Committee h 
I ILS \\ ( Phe motion was agreed to, 
i il i i - A MESSAGE FROM THE HOUSE, 
i a \ message from the House of Representatives, by Mr. ( 
‘ Ms, its Clerk, announced that the House had p ssedd 
| DENI i i ; No. 4452) making appropriations for the current and « 
penses of the Indian Department, and for fulfilling treaty s 
, ‘ th various Indian tribes, for the vear ending June 30. 157 
er purposes, 1n Which it re quest d the concurrence ol ft - 
‘ ? ANN LYNCII, 
Mr. INGALLS. If there is no further morning busine I 
t present consideration of Senate bill No. 1143. It is m 
\ © yy ion bill that I omitted the other day. 
Phere being no objection, the bill (S. No. 1143) for the r 
legal heirs of Ann Lyneh was read the second tine and ¢ 
in Committee of the Whole. It directs the Secretary ot 
: to restore to the pension-! il the name of Ann Lyn 
Y dow of Jann Lynch, private ¢ Tp Any A, Sixt yv-sevent i 
New York Volunteers. a ul to pay to her legal heirs th 1) 
' me) vate of SB per month, with $2 for each minor child 
rh en years of age, subject to the provisions and limi \ 
' jy sit il Vs 
Phe 1 is reports d to the Se nate, ordered to be e1 
third reading, read the third time, and passed. 
: a GOVERNMENT OF SOUTH CAROLINA. 
{ Mr. ROBERTSON. I move that the Senate procee 
leration of the resolution offered by the Senator Irom 
a GORDON ] recognizing Wade Hampton as governor of S« 
for the purpose of allowing me to make some remarks tli 
| The PRESIDENT pro tempore. The resolution will be 1 
The Chief Clerk read the following resolution, submit 
GORDON on the 20th Decembe r, 1876: 
I l l by the Sen 
South ¢ ) l | 
‘ t istate . 
s fain 1 te 
United States 
CONKLID I I ( - | laws we fai ) 
1) { t ( l ent. 1 te 1 d all 1 le ] 
4 f eir crim 
STDENT } Phe s tor 1s corre Mr. INGALLS. Is it proposed to ask for a vote on that 
( | Ne yu itoad t ind | this morning ? 
. 1, it be to a day certain Mr. ROBERTSON. No, sir. 
RESIDENT o le They stand alike in one paragraph The PRESIDENT pro tempore. The question is on proc 
rmto ae ertain, or that, When the Senate adjourn, it | the consideration of the resolution, on which the Senato1 
1s ond rank in priority. The | Carolina holds the floor. 
‘ | ment, has priority. This Mr. ROBERTSON. Mr. President, I desire to make some 1 
ee fo p weed to the co lderation upon the resolution introduced by the Senator from Georglil 
s I ing Wade Hampton as governor of South Carolina. 
CONKLIN N { I do trouble the Chair too much. Phe night previous to the 23th of November last, the day of t 
) y Pr Vine ind moves that the Senate ad ing of the newly elected Legislature, the State-house was 
ert ro other Senator says, “IT wish | by United States troops. On the 23th no white person 
‘ 1, be until the day after to- | unless he had a pass from one Jones, clerk of the forme! 
tC the Set continue to sit to-day, | from John B. Dennis, ex-superintendent of the penitentiary, 
the t on rs, it be t he day after to-mor publicans, the latter the special representative of Governor ( 
h has pu y by the rule? lain. 4 
PRESIDENT ) ! Phe one made tirst As the Sena- | At a quarter before twelve m. the democratic memlx fc] 
t CAst e Senate should find it {| bering sixty-four, appeared at the door of the State-house, v 
i } djour ent resolution of it} wuarded by United States troops, acting unde r the direction of Di 
da 1 toy the ‘ would operate to | Upon their demand of admission they were informed by Dx 
‘ va Phis also es a Senator the oppor- | they could not enter unless they had certificates from the s 
rin the a it the time the Senate | of state. There upon the democrats proceeded to read a protest 
» aljour t \ to a day certain, which has not been | tain Keller of the United States Army, after a conference, sat 
Ise der the fe ‘ ‘ all persons with certificates either from the secretary of stat 
MERRIMON. Is st the honorable Senat -rfrom Kansas | supreme court could enter. The armed guard of United St 
he W this rosed a iment to go to the Committee on | diers then examined the certificates one by one, and the det 
I think they will act upon it very promptly, and they will passed into the lobby of the house. 
opport les TOSsee ¢ ) bearings on all the various rules The democratic members, having thus passed the guard at t! 
how EXIST, { door and entered the lobby, proceeded in a body to the do 
INGALLS I have no objection to the course being taken hall of the house of representatives, on the second story of t] 
h is suggested | he Senator from North Carolina; but the Sen- | ing, and demanded admittance, presenting their certificates o1 
i New York evidently misapprehends the purpose of the | tion from the supreme court. A squad of United States s 
‘ t. J t rose on some day last week whether a} guarded the door. { person assuming to act asdoorkeeperretuss 
’ } t i¢ ( iin, or that when the Senate adjourn admission, dec laring the supreme court certilicates to be ins 
r s a debatable motion, or whether it | The democrats read a protest at the door of the house and 1 
' ’ 1 ith simple motions te adjourn, which | The protest, among other things, stated: 
( eld e debatable. The language of the new rule We have presented ourselves with the judgment of the highest court 
‘ ! t to adjournment * * shall be de- | Carolina, certitied by its clerk, with the great seal of the court attac! 
Senator then temp rarily occupying | tight to particip in the organization of the house. We are refused 
e was sufticiently comprehensive to ders of said De admission to the hall, except upon his pass ves pass 
i¢ t { t journ, but the motion that when the pe ~ certificate of Hayes ating ag Se ates me oe aa aos witl 
; of the supreme court for refusal to issue certificates ip accordance Wi 
‘ rn it to a day certain, or that it adjourn to a! ment and mandat 
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t the legality of the proceedir ily against 
States being placed for the p excl n ‘ 
John B. Dennis, a partisan of Governor Chamberlai 
‘ tir the republican members of the house, tifty-nin¢ 
hack hont any obstruction taken possession of the hi 
presentatives and proceeded to organize by ele i 
| clerk The re public an house, as organized, contained 
te members 
erats, accompanied by one republican, being sixty-five in 
sem adm ano het hall and organi ed by er Lspeake}l 
oflicers It is proper to remark that the house of 1 pre 
onsists of one hundred and twenty-four members, of which 
y sixty-three majority and q N. 
e ution of Sol Carolina proy des as follows, articl ll, 
} 
pr i t hall co tot on \t 
section 14: 
‘ { ct T turns ar 1 ‘ T 0 
f ea h ; ‘ ite a 
e facts already stated it appears that while the United 
ird held the door of the State-house, and so prevented the 
s from entering, the republicans, a minority of the house 
on of the military, organized as the house of represent- 
ybserved that in the case before the supreme court ¢ f tl 
efore November 2x, the court had determined that the 
d received the highest number of votes on the face of 
om the counties of Edgetield and Laurens were entitled 
st so far as to participate in organizing the house, It 
ad that these persous were democrats. Yet these persons 
ed admission to the hall of the house and were denied all 
m in the organization of the house by a so-called doo 
¢ under the illegal authority of a minority of the mem 
tich idegal action was enforced by the bayonets of United 
y of Nove r, the Mackey house, by which term T ae 
nh unseated the five democratic members from 
( ify, Whose ‘ction hast been conceded by the board of 
nd State canvassers, and who held the certificate of the sec 


and admitted the 


tive defeated 
on mere er part proceedings, with 


republicans. This 
the democrats who 
eriilicates of the republican secretary of state being notified 

Phis was accomplished by a vote of 
»14 nays, and in spite of the protest of several of the mem- 


observation that one 


out 


re n their own dete? 


St 


It is worthy of of the aet participants 








ind ol ivua, and who « ime fo the I nited States since 
war ended, and to South Caroiina about one year ago 
yper here to note, as a part of the history of these event 
l Ist o these troubles Judge Bond, of the cirenit court of 
| 1 Sta eared in Columbia, at least some ten days in 
f the re session of lis circuit court, and, on a petition | 
Wi if habeas corpus, released the members of the board of | 


ssers from the imprisonment they were enduring by reason 

tempt on their part as State oflicials in relusing obedience to 
date of the supreme court of the State. 

0 doth of November the democrats, who had organized a sep- 

| e of representatives, took their seats in a body in the hall 

Mackey hous 


spectacle of two speakers and two distinct organi: 


ed, 





¢ of representatives where the Was sitting 


resent 





\ ce o'clock of this day, November 30, General Ruger, in com 

{ the United States forces, sent one of his staff-ot 

ker’s stand and notilied Mr. Wallace, who had been eh 

he democrats, that at twelve o’clock the next day 
e members from Edgefield and Laurens Counties would be re- 
ed to leave the hall of representatives. This threat was, how- 


el, not carried out by General Ruge r. 
ith of December a curious inci 





lent occurred. It was stated 
amemberon the floor in the house of representatives, and not de- 
', that Silas Cave, colored, who had been seated as a member of 


4 1 } ] 
Mackey house, had been fraudulently personated by another ne 


Cae 6 : 
vho had taken his seat and passed oft as Silas Cave, Cave bei 
it home in Barnwell. 

On the . ] } 
bth © day Hamilton and Myers, two member of the Mackey 








withdrew and joined the democratic house. 
aS day also Mackey, « hosen speaker of the re publi an 
hotitied Wallace, speaker of 


On ¢} 


3 . ! the democratic house, that he 

eject the Edgeticld and Laurens members from the House by means 
' the State constabulary. To avoid this threatened violence { 
itic house withdrew from the State-house. December 6 two 
their members, Westberry and Bridges, and a few day 


rs trom Tairtield County, all of whom had qual 


Mack — t 
a“ uceey house, Joined the democratic or Wallace house. 
» | ; . 
' ace house sixty-three members who had certificat 
of state. Including the eight member 





t Se 

‘is house now had seventy-one members. 
leates Trom the secretary of state was the num 
“cent Grant held necessary to constitute a lawful hor 


CONGRESSIONAL RECORD—SEN 








ATE. 
































In the supreme court of the Stateouthat sar vig 
dered in the mandamus case of Speak \\ ers. Il 
of state, and Mackey, cla rtob ’ 
Wallace was the le y SIv ms t 
representatives,and that M ‘ is not the speaker 
December 2, in an intervie ha < ttee of the ¢ oO 
house, General Ru Sik 
\ p s 
General Ruger further s 
] . 
i tr 1 > 4 
» be noted that ‘ ofs h ¢ i 1 1 
0 imizati of | t tl erk wir ho 
ved the h 8 of votes were tl “ rt 
the orga t hn ot | ul I} ( h I 
thor tha othe! i eT ito dete \ ‘ I 
ber Governor Cham! ma r | defense for u or thi 
troops to « lude the « wrats fro the house, sa 
It ent ‘ ‘ ] f I l the 
pows 
But the clerk hac 0 I No mow ol organizi the house 
pl led by Ina rs Caro The eles whose term of 
( ce had « pure 1, | to ertere In anv way he h Rt 
could only be o1 ize ry se persons who from the ret 5 
appeared to hay the st nber of vote inal »>h l 
by the supreme court iwobjected that the ] ‘ ! 
highest number of \ the counti f | L] renus 
were not lawfully elec | I ‘ \ i I hich 1 ‘ 
\ 0 ot the eonstit sO ilar recould en ‘ ed 
by thehon tseit alte ( Vr} ( i I I 
commissioners of el ei] rity ot i i ere rej a 
showed that democi ; 4 ed I 1 Ex tield a t Lau is 
he house itself-v “— e of their « . TI 
court decided that ( pers hada) é rhit to Cir sé 
ti decision being the law of State e action of the 
Jones, and Governor i verlain, ‘ luda These mi ly + from 
the hall of the house by the ie of Federal bayonets, was a il , 
lutely illegal as anything we can conceive of 
In order tothe better comprehension of the situation in South Caro 
lina, it must be kept in mind that the election Luw provides for the 
appotntment of managers of election each po Ca 
of elec ym 4 mers of e] t ] 
were mithorit Phe 1 I 
county rs of « tions were repub 
The board of State car wssers, certain State ollicia vel ul repub 
s, and nearly all of them candidates for re-election 
i returns of the boards of connty canvasse shi the follo ’ 
t for governor: Hampton, 92.261; Chamberlain, 91.127 
The same returns show the election of the Hayes and Wheeler elect 
ors, 
The following statement of the decision of the supreme court 
the State, heretofore referred to, is submitted as conta 
formation: 
. ¢ a of f ¢F , Art { ( { f 4 ( { 
( ins the gt of p ‘ t 
| te jurisdic ti I 
po we to iss 
y ‘ u it 
pervi control ove ' 
2. Interpretat f 
prete b ‘ t I 1 ( 1 ( 
the ¢ ‘ l ‘ 
int xereise of origi , \ 
ad 1 t rrant rnd A l . t | l 
not « nt to i t ) r ‘ 
reqard to ur ry I ) ’ I ‘ 
ment Lhe wut of pow I t 1 ) | - 
re t may be accomplished t ‘ tha t vl ted 
right to issue them may be att Lin their ry order of t cou 
3. What the covrt ha p done The court has so far onl La writ of 
damus to the board of State canva ( ) them to ee ‘ f 
ion to all m ) of I t wo I 2 } 
( » | on ‘ e | est number ¢ \ 
t iv « e tl r to 1 i t 
by the ‘ ul u e dec i ( i 4 
ay } 7 Chant ( f 
! ' 
( of them | ‘ ' ‘ 
: n protest « \ ) ral » dow ) 
( t ‘ 
D. s to ’ 1 uv I it t t has decided 
t t, since the const ‘ ‘ ) (ren | Ase ly t ht 
io jndae we-to the: ol vf eee , to decid | 
protests a ) lL notin the board. In 
to ‘ t p € the board 
j rnd pot 1} ( int 1 t 1 i 1 
aca 1 r ‘ f ‘I i A Loard of Ald ‘ f 
( s So, I ( r lect ‘ l i t the 
i ¢ ‘ - : ‘ 
. t the } fas ; . ( 
man of ¢ Ca 4 So. ; v Dla t 
| edt t ‘ | powe v La A 0 
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° 
ns t! 
. i 
i 
“ t ( Ss i tele 
‘ 1 
iF ) 
I f 
j “ 
e|, ' 
| ) ‘ 
rice 
I : 
1 i 
| l 
( ‘ 1 
TOS lip 
r. J. 1 
i Sta Senat 
M Pre dent. I have always re l th or tsatis 
tutional sent ts expressed by General G 
iis nessage of Ja 1 13. 1 when be uses the follow 
‘ } 4 iter! el an ne wt tha 2 ‘ 
ed fa State I f ite proces 
| \ { ’ Lat 3 i ' is \ i ( 
! ‘ ves. It is greatly to be regretted that these noble sent - 
I I al irdeadl General | r, Oo! those who acted under ] 
I ‘ { organizat of the South Carolina Legislature. 
rom this disregar 1 we have the sad spectac le of two 
‘ two houses of representatives in South Carolina, and the « 
1st7 which this condition of things necessarily implies 
I consider that General Hampton was fairly elected g 
a I believe that his acknowledement as such would be 
terests of the State He is pledged to protect the co 
their1 vhts, This] am satistied he can and will do. 
i 1} worthy of entire contidence, prudent, patriotic, and wi 
mething In ancest! His grandfather was a galla 
ir of the Revolution. His father was an aid of ¢ : 
at the battle of New Orleans. General Hampton hims« 
servative man before the late war. When that broke o E 
s he understood it to du ] { with the grreatest 3 
1umerous battle-fields, and beat un his person the E 
i e wt nds 
, ( After the war he was one of the first in our State to ad 
; ; wquired rights of the colored citizens, and urged politi 
i test nd | tion by the whites with them. His counsels were the ' 
partyof | public opinion. If he had been listened to then as he 
I ild I believe have escaped great evils. Now I tl ‘ 
“5 , the executive of the State than any ot] 
tel pe elected then rovernor anda majority o1 
ad they have accomp!) shed this by ac i Be 
r to the colored race the pri ciple of 
ae ity of the races as promulgated by the republic mparty. | 
\ ji tion of local affairs has been so bad in South Care 
1 | publican rule that the transfer of the house and the ; 
{ tha to the hands of the democrats cannot but be beneti | | 
Chat a remains with the rep icans, giving them what wi 
did | veto power, 
. No one has expressed himself more for ibly on the subj a 
republican misgovernment in South Carolina than Gove 
er berlain, who was then struggling nobly but in vain for ret 
L the ele his own party. So impressed was he with the horrors ot 
s of ch surrounded him, that on December 22, 1875, he 
tion over his 0% 
e¢ a f the I mand the Cavalic f the Row 
‘ t in pe ( ig ermination, union CLO! 
a I recard Governor Chamberlain as a man of ability: 
lid what was in my powel to advance his political e! : a 
: ; ly separated myself from him when he called in Ut . ; 
t , | troops to sustain the illegal action of the State return r R 
Ss I am satistied if the matter of the contested governors 
munity the de on of the s preme court of the State, the mem) 
i re secure | are republicans and were elected by req ins, the sé 4 
. a en be peaceful and for the best interests of the State. 
nment, but « The judges of this court have certainly bori the 
t tel ¢ the que ions brought before the ina period ol y 
: excitement, with a fairness and impartiality that retlects t : 
wile . honor upon them 
‘ f auth v known as the “Mr. President, I h ype the resolution may be acopted, 
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PRESIDENTIAL APPROVALS. 
the speech of Mr. ROBERTSON a message W 
t of the United States, by Mr. | 
jounced that the President of thi 












































port that so fully has the 
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; approved and signed the joint resolut S.R 
Captain Te mple und Lieutenant-Commander W 
o accept a decoration from the King of the Ha 
ONKLING. Mr. President, I believe there is on t] 
om the President of the United States If there 
ud 
-ESIDENT pro tempore. The Chair will ann ( 
ess, as is his duty, which is Senate bill No. O=4. 
| MAN. I have no objection to the President’s 1 
now. We all want to hear it, that bil le 
ESIDENT ro tempore. It will be the gene unde 
| is temporarily laid aside tor the purpose of 
t'smessage read. The Chair submits the messaye 
rv read as follows: 
1 ted Stat 
] t o occasionally per tted of 
t to provide nd regu! t ‘ 
Pre ¢ wd t ( n of 
Mareh 4, A.D. 1577 
soft fro 
‘ t ional m ns of ¢ t 
1 ! ry of « count um ( 
with regard to the re ol tit ‘ ( { M 
t t nnon the disrne« tior tes te ] 

n one or More t s ! 

u es { the | cle the] L¢ ‘ 

‘ ye cleal ef red i i ‘ g 

ns has been electedand of | t ! t 

ly agreed in 1 lt | ] Ps I ‘ 
\ 4 me to ress to Co to 1 
ul tion of a measure that affords an order t 
ba] 
t f our country in its earlier per a] g t the Pre 
’ the votes La 1 the 
fk ibto i ’ ' si el wowe ’ 
iH of Congress ha disposed of all such d it 
hitherto have they been such that the lec 
ected the result 
time then Government of the United States is now brou 
sone vital to the rest and this under conditions not th 
luce an agreement or to induce calm feeling in th eral 
ent or among the people of the country In a case 
ed, it is the hig uty of the las nal 0 I 
ul, orderly, and just method of exec t ( 
sting and critical of its provisions. The doit o, far f 
t, is an enforcement of right and an execution of po 
‘ lvl 
iis us bee red] he bill ] } 
nd t] tude i rtain ht ] 
sof sil ros thr ht di u of Con 
byatr il of ing SO ( 
f ( Y shall eoneutr det ‘ \ 
on of | questions of dispute in whatever aspect they 1 
t this law, as allof the States have voted, and t 
‘ thess cular controver i it t 1 

lel « to hold the ofiic In all} f 

iris iecession or choice of t cl 

r their country andits free itutions « ‘ 
t 1 pr ving through the upright « f 1 i 

nee » its peace on such an occasion t cannot ip 
h peop! und real progres 
che ence to « V 
onk of 1 i saris 
I ts elit " 
I Co t 
) visions may not be such a 
fut is calculated to mect the pres 
is lit desires pe q l 
t lus sa i } 
l reason of the mid ar 
‘ I to tl ( ef M oft 
assured that the result of the election wi ’ ited wi 
porters of the disappointed « lidate nd that ] 
ce with a ques red tithe of righ Le 
ese chads, 1 give it my signature 
I 3. 
MANSION, January 29, 1:77. 
CONKLING. Mr. President, I move that this import 
essage be printed and lie on the tabli 
Oh Was agreed to. 

RE-ORGANIZATION OF THE ARMY 
PRESIDENT pro tempore laid before the Senate the fe 
e from the President of the United States; w iW 

S-nat 1 House of Representativ 
rT to transmit herewith the proceedings of the 
whole subject of reform and 1 on t Ay 
© provisions of the act of ¢ I é J 


tirom 
re 
eta Ss 
‘ : 
ol 
Wa il 
ea 
L ask 
le un 
v 
i 
I 
i 
to meet 
} 
) 
n 
to 
I 5 
ould 
| 
’ 
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a nied a i ‘ 
The mi mY aa 
Kl AN I \ 
Mr. SARGENT, f ; 
who were s ‘ f t} f 1) 
} } 
ey tto}i 
raortl Tht I states to 
rs of Pres \ f ¢ 
3 1 State t . of 
] ‘ } } 





to my ¢ eagu on t I \i ( ‘ 
ia : \ 
report and i e 
i I I > 
The bill (H.R. No. 4452) 1 : , 
x pense f el] : , ‘ 
S ith \ ] i ‘ i Ve ‘ ] ‘ 
I Ss i fe t I { s t 
»> the Cor { ( \} ‘ 
i I Int ’ Cl 
I Se ‘ ( \\ ‘ ! to « 1 
the L(s. N | ‘ ea | 
i e ( i ar 
R ‘ to ! ) ) to t ( ’ 
f t \ for pos ry eer 
1,1 l also to ; f ess ap ed 
J », lekbd, in { la 
Mr. MITCHELL Mr.1 el bs ; . 
heen reported , 
it tes i the sx t ‘ 
| \ ) iether ‘ fn { 7 
si t t } ’ 
Nes t¢ ’ t t i 
{ mea re wouid 3 ( \ f 
nature of the t ma M the ¢ { | 1 
States and these 1 ul ‘ } ‘ ‘ he a {' ¢ 
of July 1, 1262, a of Jul 2, 164 I t ‘ 
of the total abse t WM 1 tof ( 
s to alter, amend I ‘ { ‘ 
ob at ) { ( r ¢ > ‘ er I 1 
to dissent mn thes t er, \ ‘i 1 
ul unents as [1 my ! i t the i f 
bill, In what I I ‘ ) | 
O1lVve 1 the pr ele { ‘ { 
of them re ective 1 ( thie ‘ to 
vhet r these cor I I | v4 t f 
or have 1 issed } ‘ 
wement of their Is ‘ ‘ cont é 
sively to the naked } ; . 
enact this i \ i I 
a desire to pander to the eS 0 ‘ ! 
hand nor an Mol t ‘ { 
l¢ S Col ( it l ‘ 
eigl \ t el ‘ er ‘ f 4 
quest! 1 oF CO r? rT 
i ol me nor 1g ‘ i 
is the { t 17 ] i 
A iit i re ota } (; 
g it corporat oft ( ‘ 
to cha e that ec j ‘ ‘ 
Hh ¢ porat l ale 
co le, | | i 
| , t at ‘ ) ‘ 
} nd p 
What tl \f ] ) ' 
tween ty 
the terms of t t « ] ( f ¢ 
| order to aid in tl 
CO ment. | l 
uni oad CC ] A lie 
therightoren 
unable grants of ment credit 


} 
ernment and ti ( ‘ 
companies of ti 
principally b ‘ 

, +1 i 

By these ac ‘ 





; 
i 





CONG 


iv hus 


+ 
‘ 
( 
i 
( 
ail 
rit 


~ 


‘ee 


ONAL RECORD—SENATE. 


















































JANUARY 29, 


Phat tl herefore proposes t ke a new nt t 
( ) re lly fre the<« . 
I ‘ ’ ( I iro eom eS OT a vrave 
‘ 1 to ed by the f 
1 ly» e, ( i ive ( " rad 
( » far m ern | 
) so 1 ( li ¢ ra 1 a ( al 
] ‘ t 1} Lie st i ] r { | 
ee i I ul v of tl by s, twentl aay hie 
‘ } the te 4 ( itract as co ead by the S I ( 
t he U1 ad States in the verv case ver « sider ) I 
i 1 oti vidiu st ckl ( rs v1 >i eC lvestec ‘ 
i I faith of the « rimnal « ract ltd fst 
ers Wi Nders by dimini the value of the se 
} : Haw 5 nd | payne : ° : 
' res 1 e of rine mM 
: : : I 
t ond the seas, ' » | e contracts th these con 
I i t h of thi I t! credit, tl | 
pole e, the 1 ye \ } ( Vv. as txe ] 
‘ ‘ ve ad ts; but, wl isin O1 
dep ted tl ll t tra von t ! 
i { 
‘ I i i 
rm i the « 1 
7 1 ed u tere 
1 ela tal 
‘ AY i 
ed the C 
ed for | to ne 
Lal Ino i 
( ori 
al bonds nexpress reservation upon that Lbiecet yt The po 
( } ess to bind its successor i n oO! t 
( ! ts leo ition a reservation of power to aller, amend, « 
proposition so grossly preposterous that no o1 I im 
\ t« t tendforit. The power to repeal within certain its 
} 1 l except it a naked | Islalive rant or o1 cre 
i the | only, is irepealable, saving as to its effect on rig 
onus creat iu rit oris any law ] issedl b al 
( l ] 3 ible to be repealed beca e ort al t 
( ‘ in exp 3 reservation of power 10 S Tespe 
I tau Phe wer OT repea 
I ~, pl mr an i | 1 Col su ( ‘ 
restl s i¢ hee to eeu al 
Oo! end that, ev t a 
' iin Vere Unquallise nat 
co ite 1M el i i } 
i iin existence Phe} 
0 > alte ine absolute hin the 
em re | spower is. Isit a pow 
; Conxrre t ite-books of the country ‘ 
oe iw in exi them to dest: eve ( 
A , di r every ¢ ob ition that m 
3 oe recrued or been contracted in viriue of or in purs nce of 
e ~ | Jation? Most certainly not. | 1 } 
— e ‘ bies one Co ress to alter, a law 
», | preced ( { 
; ors : 1 or reyH ( uy 
F racts int 
8 01 e law under which rights have rau l 
created, provided that in doing so you do no ro 
( } ' : : 
or impair the obligations of these contracts. Any ¢ r 
: would imply the right to divest a corporation of pr 
, } u red unc vl; ho iy itt i¢ 
|} law was in full force and unrepealed. The law m 
, ed, or an d; but rights vested, ob] ns ere 
st ( vond the rea of the law so far as the power of the ] 
‘ ‘ In this re ect he 1] iands upou 1 
li {i ) fia hve power of atton ’ 
l ere revoked at t ] is ot t ‘ 
i but no rw ‘ nd that the 1 ea rf 
‘ ‘ ) ( Lain inaunner Whatever interfere v 1 | 
‘ ‘ : ‘ ired ot cle rtue of such power b 
‘ ) 
\ bo hold t nir ent to every law under wl i 
re byv h one i le, that it may be char 
t tead | mav with pla ] ed to hold that 
i t t ut under law that is repealable is a condition ¢ 
mpels these ; ( therefore also repealable, would b 
t, To ] 1 fo clon would dest l corpor ce 
ki d for | all corpora property The law is one thing, t ( 
tott I 1 rt is othe In this « t Pa l 
h.t \ dadead ] I » tl ite-l 
tof c had t ed ‘ la acted u 
) to 2d ‘ ) | t $ t ] W 
vd isl i auch ak as 1b 1s t vy; but 
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le created, no rights would |] e vested, no ob ‘ red and the terms o ‘ - 
rred. But when the terms were accepted by the companies | con ied with. nan 
om such date only, and not fromthe date thea is | ¢ or property w 3 2 
| co it when made is no part « lie t eX¢ t\ | rp 
f powers cont lin the lay You Vv rep | It } } Ly 
cannot disturb the contract; nor ¢ \ l new i 3 ve rant is 
d liabilities by changing the law in such manuer as to c] In the ea eR 1 ( 1 Black Ss 6 
sof the contract ne o Court of thet ; bas 
Dartmouth College case it was expressly held that the power oe : 
ter, amend, O1 repeal the charter did not « Irv with it the pow ) 
est rights acquired under the charter. The court held th 
r conferred by this law was a contract between the Li 
| the corporation, and it was only the law under whicl > 
et was made that could be repealed or changed and not tl In tl case of Te i yCra | tw u 
( ess passes a law tendering upon certain conditions to certain lin t opi n of | ‘ J . 
s important privileges, powers, and franchises. ‘These | ! 
s accept the offer, comply with the terms and ¢ ( ons. 
! s L cc ret with full consideration on both s g On 
mrt the Government grants valuable franchises and priv 
the other, the corporations build a railroad across the conti- 
3 he contract is an entirety. It is perfect in all its parts. 1 \ 
law may be repealed. Gftant that it may. Suppose F t: u ~ 
ore it is repealed the contract is made by a full accept : 5 
ompliance with its terms, by which property rights have A m4 \ M { iV | f 
‘ i obligations been ineurred 3; will it be contended th rreme ¢ rt of d + ie i n eA 
ha repeal or modification of the law without the e usa p | \ 
mpanies as to destroy the contract or affect property; I rt « | ted s 
) Most certainly not. 
| care not left to grope in the dark upon this subject. c at 
courts in the land have given judicial construction to th = 
roft legislative bodies to alter, amend, or repeal existing laws. | ot : 
| udicial definition of the power is that legislative bodies Ret at tn seme and er ; ina Viattad Sbatnn ws 
Iter, amend, or repeal; provided, however, that in doing so : as ites pro 
rivhts are not divested nor the obligations of contracts in Rca alg aa ep ; ad oe , , wha vd 
5 : and to some of these decisions I desire to attract attention. oe : ae 1 ; 1 26} } i ea "i 
. A iit preme Court of the United States in the case of Curran vs. — a a ; : a rei : si 1 oo a ae ( ng 
a Arkansas, 15 Howard, 510, say: iin aig es ' ag tah cara Che Co se = af % } 
msider, therefore, that the power of the State to repeal this charter A neat - t of ' da a3 
State to pass a law impairing the obligation of its contract a : ' , ; ; I 
4% IL UY ILS CAPE ol ' lit CS ry l eat il lit ait 
Holyoke rvs. Lyman, 15 Wallace, 519, the Supreme Court say: gated to the United States, not prohibited by it to the States, are 1 
i I ts, it is conceded, cannot be destroyed or impaired under such a r rved to the States respectively or to the people It | ‘ 
F fore, no p rw . ress! ferred or whicl ( 
: Again, in Muller vs. The State, 15 Wallace, 498—and by the way essary to he a ) ) And I é 
F this very case is quoted by the committee to sustain their report—the | 5 HeUNNE In the ¢ LLLON, ¢ rexpress oF bed, Chat 
doctrine is laid down in these words: any rule of cons tor a mto unt ¢ r to ¢ 
I r to legislate upon such a reservation in a charter to a private corpora- | S'€SS to impair the fation of contract ruo a ested 
I thout limit. and it may well t be | Save and except ! ul t ol sofea wl th 
‘ ito ‘ ry or destroy right \ 1 ery fact tl ( rto \ 11 
i legitimate use of the powers grant e bec } l mav int fere 1 aad 
ib rece } } i ft 
It was held in the highest court of Kentucky in a case reported in ses. The ¢ stinin tan ¢ : 
15 Munroe’s Law and Equity Reports, 357, as follows nowers of ¢ ress 
\ res ition by the Legislature in a cl » alter, amend, or 1 t Congre va 
r to alter or change the vested rights a d'by the corporators | pupteies throu 
charter, and to add new parties and managers without the consent of the | a 4 
. : | Hlere, the nh, Is an ‘ SS rl int eT a werl ¥ ( ’ I itl t} ] 
In the case of Mumma vs. Potomac Company, & Peters, 286, the | ticular class of ca to pass a w tl \ vb the « 
i court held, in substance and effect, that under the reserved power to | of contracts, that will divest vested 1 If, therefore, th 
t ‘alter, amend, or repeal,” Congress, while it may exercise control | power, so in conflict the first pr ( f privat l 
over the franchise it has granted, cannot divest vested rights, impair | ual right, is in « 3 of cases exp! en to Congress, t 
the obligation of contracts, or take from the corporators their pl yp- | tl nlerence irr | \ hi ‘ 
erty Without due process of law or without making just compensa- | ere) ed in any othe w t er, ‘ 
{ plied power ex STO | ear 1 to ¢ ecut { 
Chief-Justice Shaw, of Massachusetts, in the case of The Common- | the other express ] erred u 14 : 
wealth rs, Essex Company, 13 Gray, 253, in speaking of the reserved Where, then, does ( gress obtain the p r to pass this | 
’ runder the laws of that State, which provided that cts of vhar section or Ea Co mn do ‘ | 
rporated companies were subject to amendment, alteration, or | found in the general grant to Ce I of rislative po y t 
at the pleasure of the Legislature, uses this languace certainly not Phe Ce tution provides, it is t that 
t hat this power must have some 1 it. thonel is dif It to de Lalive powers fle t granted siall b ‘ ( i ilo ress,” & 
Sup] hority has been n | to 1 ) nto vhen we come to « the le \ pow 
bot of na lor purpe ses connected with its | ess. ¢ it yD use granted we fail tof i t 
De ee ee ae nea tre eee tlls the compeny frome hold | with the ob 3 of acon r that 
rescheat to the pub or how otherwise Sur 1 a it of vested rights, y in the particular it nce ¢ eli ‘ ) 
ithoerized to erect a dam and flow a tract of mead ind rs which I have a racted 
unages, Which are assessed and } can t I A | But Nose t c le { 1) 
of i D nso asto veto s meade I 
Perhay n these extreme ca r< ne can ‘ restricted, abs e, ir ve piea I on 
I ‘ ule to be extracted is t] hat e.1 0 rin | tained in the ¢ tut tself ‘ ‘ 1 ! | 
! acquired and become vest 10 I t ra t} {/] 5 ( I ”? 
7 ‘ : - on - ay the prope y OF 1 ghts which bave becom ted t ) 1 in 
g nat reise Of the powers ited Co il« t ‘ ‘ ra ( | 
It s need ess to quote further authorities, as those already cited | power CO I ( 
7 Neyo! a controversy the doctrine of thé t Congress, un- | } ri f ‘ 
ver a reserved power to alter, amend, or repe Incorporation uly vest \ ‘ ‘ ! ' 
is ho power to divest the corporation of it or im r the | that to do so w L he 
Obngation of its contracts. And even shou ed it the ition. It would » step t 
tract itself between the Government an l companies | | hATLVE |} I , : ' ! 
could be repealed under the reserved power to alter, amend, orrepeal, , lation and to enter t ( ol ( i ’ 
nastunchas this could not be done without depriving thes companies | law, therefor i t ect, ¢ 
{ 1 


1 their property, another provision of the Coustitution is eucoun- | tions in the Const! on t I 1 ( 
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the net earni 
























































is thus detined by one party to the contract. That Congress 
ywer to do either the one 01 the other, I deny. And, firs 
vat to de re the meaning of the term ‘net earnings 
\W ithe Government contracts With one or more of it 
> fal Test ct rauction and interpretatio 
i ’ it contrac Ss dives l of its so “ : 
rrecisely in the same position as a private individua 
no powers In this respect on a 
i het person Wi h whomit iscont: ii has 
pO ( rile lnterpre the contra Tor if this 
nor terpretation be dou ful, than has the other part 
i » const! wointerpret it foritself. If the term 
is applied to railroads had, at the time this contract wa 
aetini l i rinlaw,thei i heGovernm nor 
) the right to change t ub sine i y without thre 
‘ It pon tire hand, t meaning of t 
erta uid indeterminate 1 law Lin factat thet 
wet is tind thnen neither part to the contract ca 
s imean rto] ( thing or t other ln the i } 
‘ wou ce trom the other iL ih that event Li¢ i 
s ‘ common rite 
1} i isl Tatactt t the meaningot#t the ter 
cid have deli ive meanin la t the time t ‘ 
‘ read » between the Gove ent and these corp 
\ sit ve i fact that tl bill reported 
( a Co nittee changes that meaning to the deti 
colpalies l t if their consent, and thus impairs theo 
of their contract and interferes with their vested rights? 
Phe tirst seetion of the bill, say the committee in their re 3 
ol it shall be considered net earnings of said 1 
compa lv.” thus assuming that the term had 
lerst« when used in the original contract, a 
Line . that the Government alone has thet 
judicate upan the subject and give to these words const} 
nition. And then in the clause inthe pending bill deter 
the language of the committee * what shall be considered 
iil sow OI paid I 
} ’ I if ined rednes 
is in direct conthet with the 
edge wherein this precise ques 
( ‘ the h court 1 St. J 
| Railway Cor tn 22 W ‘ s 
J ’ i i holder of 
\ Las such entitled t 
sought to compel the 
! 1 eu y ‘ lusive 
tL upon its A Tcanes ol 
t ‘ m tl the 1 f hat ir, a 
f t we 
t , ‘ , 
i ‘ la | 
Can Congr thie re, in the face of this decision « 
i f the term’ net eal rs ota oad cony 
such earnings as remain after deducting from the gr 
ynily I ting and other necessary expenses but also tl 
ch has been paid by the company during the year maa 
1 corporate existence and ¢: ing forwardits business 
for legislating that said term shall be ** construed 0 be so 
else?) It seems tome not. The companies have paid and ar 
umnually from the earnings of the road it is alleged 
‘ » bonds. lo th Ktent of »percent.al f 
bill pro ses the com) \ t 
(y t under the rule laid down b - 
pre ites in the case just qu Lo \ 
for wnings excluding this interest. 4 . 
ext proposes to wrest from these comp 4 
W . Without making any compensat 
less just compensation, as the Constitution requires, their n 
1 rproperty 
But what was the purpose in the act of 1252 of the two little words 
it least” inserted immediately preceding the words “5 per cent 
ub Jeast » per cent. of th net earnings , Was the object ot 
these words to reserve to the Government the unlimited powe1 f 
time, without the consent of such corporations, to increase this al : 
to 10, 2 i) . rat \ 
provision it : 
Franted to t! 
tion ob the tiie I E 
cent. as the Its 5 
to ix he 
ean b 
You ‘ : 
you I 
a5.000 fr 
md agreeme 
east ys ( 
bes l 
his pleasu uv mtn onsent mpel me to pa C 
apnym or a other ¢ 1 over aud a ve S1,000 pe i Most 
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I 
I 








The words “at least” are for my benefit and not forthe 
I musi pay the $1,000 per annum, I may pay 
And in this Pacitic the 


y not. 
ot my creditor. 


iv option so here Railroad act; 


senunot enable the Government to compel the payment of more 
‘ vr cent. per annum without the consent of the debtor 
Such a construction would be foreign to all reason, in con 
th all judicial decisions, and wholly destructive of private 
And upon this point I call the attention of the Senate to the 

f the Commonwealth rs. Proprietors New Bedford Bridge in Mas- 






setts, 2 Gray, : In that case the Legislature of Massachusetts 
wrated the defendants for the purpose of building a bridge over 
tainriverin that State. The act provided that the bridge should 
yo suitable draws which should be at thirty feet wide. 
ently the Legislature amended the law, requiring the draw to 
less than sixty feet wide. The corporation 
i of their rights under the original contrac 
on the 


i 


} 
cast 





resisted this an 
t, and rested their 
unconstitutionality of the act changing the width of 
Phe court sustained the position taken by the corporation, 


as 





























e opinion of the court, in part, is as follows: 
ith and the defendants are but partics to a contract. Each | 
| privileges underit, and neither can interpret its terms aut 
contrel and bind the rights of the other Phe Cor wealtt 
authority to construe the charter than the corporation B 
to a contr t with its citizens the government di ts itself of 
respect of the terms and conditions of the contract and its construc 
pl on, and stands in the same position as a private individual. If 
the rights of parties contracting with the G t ld 
of the sovereign, and exposed to all the ri from 
luse 0 ided power The interpret t i 
en drawn in ion between the parties isi 
nent of the government. The Legislature ha m D 1 
vn ( vith their citizens than those which i tal 
They can do neither without exercisin di l po i 
Vy to the « nentary principles of our gover 
e the power to decide upon the true meaning of sof the « 
ermine What shall be deemed suitable in t ction of t 
ws, there can be no limit placed ou the exercise of this pows 
urthermore in the same case the court proceeding say 
ive tl ight to prescribe a draw of sixty feet in width, they 1 ] 
t nidants to extend it toone hundred feet or to build ita 
een the shore and the adjacent island 
Phat Congress would have the power to declare a forfeiture of said 
ids or legislate for the purpose of keeping the same “in repail 
st and in such latter event to direct the income of such com 


to be devoted to the use of the United States to repay all such 
tures caused by the default and neglect of suc h con } 4 

of them, whenever there has been a failure to comply with th 
But the t 


presented by the Judiciary Committee does not proceed upon 


LLeSs, OF 


ns of 


the charter, no one will pretend to deny. heory of 
ssuption that there has been any such failure upon the part of 
rporations or anyof them. It is not pretended that the road 
completed within the time fixed by law, nor could it be, for, 
matter of history, that speaks volumes for American enterpris¢ 


h most assuredly is not to the discredit of these 
it continental highway was in running order | one-halt 
had expired within which the act of Congress required it to 
Jnly 1, 1876, was the limit prescribed, whereas the road was 

r orc r, if not pe rnareni ly comple ted and accepted, accoraing 


rus of the charter, in April, 1:69. Nor is if pretended that 


COMPAaliles 5 


eC TOTE 








e has been any failure to keep said road “in repair and use,” o1 
they have permitted it to remain “out of repair and untit for 
h, under the ¢ xpress terms of section 17 of the act of 1S62, 
iuthorize legislation of a character different from that now 
et nor can it be said that the contings ney pro ided for i 
lk of the original act has happened, wherein Congress iu 
ed to “add to, alter, amend, or repeal the act” in certain 1 
sand for certain purposes. Bat in what respects and for what 
es? T answer in the plain language of the act itself: 
ote the ‘interest and welfare by the construction of said 1 
i line lL keeping the same in working order, and to s ire tot 
ita 3 (but particularly in time of war) the use and benefits 
r postal, military, and other purposes 
it, l ask, be snecessfully maintained as a legal proposition that 
ng as these companies keep this road in good working order, so 
¥usit remains as is itis now, one of the very best conditioned and 
t carefully operated roads on the continent, so long as the Gov 
ent In peace as well as in war has the use and benetits of the 
® for postal, military, and other purposes secured to it by the 


is of its own charter—can it, I repeat, so long as these th ners ¢ 
, be successfully maintained as a legal 
ver or in virtne of the provisions of section 12 of 
gress could, by any mere assumption upon 
ir condition ” of these roads is not such 
»entertain jurisdiction to pass this bill on 


a 


e to exist 





proposition tha 
the tof 162 
its part that ‘pe 

‘ 1) 
as it might or should 
the ground t the 


t 
to, alter 





ba 


gency had happened that authorizes Congress to “add 
rnd, or repeal the aet” for the purpose of promoting the public 
erest, keeping the same in working order, and securing to the Gov 
ne 


it the use and benefits of the same for postal, militar 
r purposes? To give to this section such a construction, it 
: onld be to do violence to language and evet 

ecal in terpretation, 
AN} 


recognized rule 
But yet the Senator from Ohio [Mr. THur- 
who presents the report in this case asserts the startling prop- 
tou that the “ pecuniary condition ” 


of these companies, unajndi 
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vy any competent tribunal, assume f 1 
please, by the legislative mind to be in a certain such 
evidence only as appears from the oflicial reports comp es 
themselves, and such state of yx ry condition to be y the 
imate and inevitable re t so ras! es to the pres ( 
tion of the accounts betw 1 the Gover ent and these compat 
of the voluntary preferences given these companies by the Gove 
ment when it subordinated its right to a first ] ss security for t 
payment of its own bo to that of tl bondholders of the ex 
panies; and when instead of provi g f the p ‘ by the ec 
panies of annual interes stipulated that such intere should not 
be paid until the matunty of the bonds 

At this point, tho ‘ vl the S it \ » Mr. Wap 
LEIGH, on whose motion the Senate proceeded to Ti eratio f 
executive business Af fourteen 1 utes went ‘ tive s 
sion the doors were pened t tl o' unk { ! 
utes }). mm the S« i ad é 

—— a atti earn a reer Ese 
HOUSE OF REPRESENTATIVES. 
| MONDAY. January 29, 1S76 

The House met at elve o’clock m. Prayer by the Chapla Re 
I. L. TOWNSEND 

The Journal of Satur { is read i ved 

‘ ( BUS 8 

The SPEAKER Phe ) ) nmence tt een min 
past velve oclo wna . r Mo i the ft th 1eSS 
is the call of States 1‘ l s. be th the State of \ 
ginia, for the introduction of | wd joint resolu for 1 ‘ 
to their appropria ‘ { not to he | baa im ) 
to reeonsider | ler this « memoria i resol of St 
and territorial Legislatures ve presented for re enceand priv 

IMPROVEMENT OF HARBOR OF BRUNSWICK, GEORGIA 

Mr. HARTRIDGI troduced H. R. No. 4541 \ fan ap 
propriation for the 1 ovement of the ha rat Brus ( 7) 
which was read a fi ind second e, referred to the ¢ et 
Commerce, and ordered to be printed 

LEGAL REPRESENTATIVES OF FRENCH GRAHAM 

Mr. BLOUNT introduced a b Hl. R. No. 4542) for el of 
the legal representat) ve Le th Gal ill ‘ read a t 
and second time, refer > the ¢ ittee on W Cla nal 
dered to be printed 

Wi IAM HARBO 

Mr. NASH introduced a b H. R. No. 4543) to afford re to 
William Harbor, a resident of P e Coup in t 1 f | 
siana, for damages sustained b n duri the rele () 
ber, A. D. Leos: w vas read a st rete | » 
the Committee on War Cla ordered to | l 

AMENDMENT OF REVISED ATUTI 

Mr. BANNING roduced a Hi. R. No. 4544) to amen ( 

1105 of the Revised St of the | tee tates, and to repe in 
act of August 15, 12 : I vas read a first and se «cL ture rm 
ferred to the Com M il Atta dordet » bye t 

\ G Or ¢ Gil 

Mr. BANNING also ced | H. R. No. 4545) t 8 
times for regular n of Congres cl ! 1 ind 
second time, (one reac r hei n fullupon the illof M Dt 1,) 
referred to the Committee on the Jud mid o1 redto bey] ed 

[ARTHA A. JONES 
, I> 4 
Mr. HOLMAN iced H.R. No. 4546 t ’ 












cated and undetermined | 





























































































































































































































































































































































































































sion to Martha A. Jones, of Wayne County, Indiana | ! | 


























































































































a tirst and second e. 1 to t Cou ‘ In ;} 
SIONS, ind ordered ’ I ‘ 
BENJAMIN F. ROGERS 

Mr. STEVENSON introduce ill (V1. R. No. 4547 ntinga per 
sion to Benjamin I’. Rogers, late a p te ( ny F,N ( ‘ 
Re riment Lilin 3s | Volu eers } i Tt I 
second time, referred to the Committee on Tuvalid Per ms, hid OF 
dered to be printed, 

hl r OF POST-OFFICES 

Mr. CLARK, of Missou troduced a b Ht. R. No. 4548) to an 
thorize the Post ( il to rent fall due u 
lease by the Gover ‘ { ottices now | | 
and oecupied by t] taste el ted States; rich was read 
a first and sec tine ‘ 1 f von the ca f Mr 
POWNSEND, of 3 \ ) ( © « the I’ 
Oflice and Post-! 8, ordei to | rinted 

IMPROVEMI r ¢ j \ I Rivi 1 I 

Mr. HATCHEI \ i. R. No. 4549) f t 
ment of Saint | I t s e of Misso 
read a first and seco ref {to the Commi ( t 
nd ordered to le 
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J loa rs t Lo 
( eS t War hay dl 
a 0 ids bb the te Si 
‘ read ) 11 sw e Un i State 
1 t nal eh 
i l I ‘ ile ‘ i i deep) i 
’ t Mississi} River and t ( ) I 
M I \ s for th 
4 i ) Ol } \ l ers mid l ( 
1 7 ! | “ 
co SPEAKER \t } it on Saturd 
’ « ind no jlo ’ 
; | i Mr. HoLMA and th ‘ 
] ( t ‘ r places 
| i] i ete ers report ec 
NM It ¢ bul ‘ i eas alld nha 
j ' vs e 4 red 
| lad t 
j cf ind deeded in the 
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Ii IN I I t 
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| ( ( ( ( ‘ : : A 
l thei care meets 
| (y (r i i 
\ | li I I I I Rn. if 
) } sit ‘ I H I ] 0 leref \ 
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\ I I i] ) | 
I I | is L, J 
ADO MI I Lapham, I 
] I J M I MeM \ 
; 0 er, Pa P 
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‘ t iO 1 s s S s s s 
Con te i S “I > S aot . : 
; a the State I \ \ Role BB. Var ‘“r 
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mit ] \ W Wo ‘ 
( ' the J LO ) ( | 3. | Ba Te ] 
. 1 ‘ ! (‘4 ( ) Cochrane, Coll i i I 
i : t er ol I I qG ( in. Goo i ll | 
Am | re | King, Le Magoon, MacD vy, 2 
{ hk | Mr. KNot li« \ s, M M ! New, Wil y 
ae ne Miles Ross, Sobieski Re See 
Ste Ss l, Ma n I. Tx 8 ot i 
ee « il L. } \\ ( 1 ( B W Gy ( \ 
\\ Ja \V W lire, I 1ando Wood, W ) 
, I ' : : spend 
Ie So the substitute was not adopted. 
1) ig the callof the roll, 
A I | 1] ] NI 
, Mr. ASHE said: My colleague from North Carolina, M 
Hi se Tres eand | confined to his room by sickness 
{ y the ronment on ihe result of the vote was then announced as above 1 
utic ») pay Captain Eads certain moneys Phe SPEAKER. The question is now on the engrossme! 
1 > ; 
@& Mississippi Rive reading of the original bill. 
ore Mr. OBRIEN. Let it be read. 
‘ ( res i lor reter The bill was again read. 
f War for Mr. CONGER. 1 desire to offer an amendment to the 
hess The SPEAKER. That would not be in order, the pre\ 
‘ tion of the | h ng been ordered on the substitute and engrossed | 
t J es Lb. 1 ) Mr. CONGER. 1 move to reconsider the motion by 
| to WK Vid question Ww is ordered. 
3 f \ ) , > n] 
‘ | f ypi River Phe SPEAKER. The previous question having been on 
} 1 ‘ ot 2 ’ } tn 
\ { Stat r ex ed the gentleman is not in order in making that! 
ry ( pau Mr. OBRIEN. I would suggest to the gentleman {rol 
i s st ite | tl hie ait uutil the engrossment and third reading of the 
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CONGER. Very well. | the Chair will 
was ordered to be engrossed and read a third time. erly debatable. 
SPEAKER. The question is on the passage of the bill be deba 


¢ 


CONGER. Imove to reconsider the vote by which the bill i 
» be engrossed and read a third time. ba 
LMAN. Leall for the previous question on the passag 
operation of he previous question Is ¢ <hausted 
\KER, Phe gentleman from Michigan, being reco 
ht to make a motion to reconsider the vote by | 
rdered to be engrossed and read a third time. 
GER. I desire to state that my object in 
that I may ask the House to adopt an amendment to the bill 


n order 


ADMISSIONS ON THE FLOOR, 
URHAM. I ask that Rule 134 may be 
pass this morning outside the seats 
or five lobbyists. 
AKER. The gentleman from Kentucl 
hundred and thirty-fourth rule. 
| ’ it will be enforced. 
= 


l enforce it 


» Chair directs that 
‘ as res 
RUAM. I desire to make the point of order that no per 
in those named in therulecan be introduced to the tloor 
,even under the direction of the Spe aker, exc pt by \ 


the rules. 
fhe Chair feels that be has been trying 
rule; and he asks now that members, wi 


ll co-operate with him in doing so in the future. 
PAYMENT OF JAMES B. EADS. 


OLMAN I move to lay the motion to reconsider on the tabl 
AKER, the gentleman from Michigan [Mr. CoNGER] 


he vote by which the bill was ordered to be en 


ird time, That motion is not debatable, The 


ana moves to lay the motion to reconsider on the 


Does the Chair decide that the motion to ree 


Of course it is not debatable—the previous q 


Che operation of the previous question is exhausted. 


Phe Chair will read from the Digest: 


table proposed te 


But in this case the q 


evious question was operating on tl 


third reading of the bill. 
} 
| 


mausted itself in the th 


ion Was exhausted when the b 


ll rea: 
ré 
e oue 
been d: cided under the operation 
baat rthe im m to reconsider 


—Journal, 1 


CONGER. That is what I supposed, 
BANKS. The motion to order the bill to: 


, and of course the motion to reconside 


ad reading is also debatable. 


last session; and the Spe 


PSON. IT remember very distinctly that this ques 


ine! pro fempore wl race 


time decided in the tirst instance that thi 
but after a long discussion upon the fl 

led to be debatable; that the prey | 
iusted; that the main question being on ordering tl 

ossed and read a third time, and the previous question ly 

don that, when that vote was taken the operation of the pre 

hestion was exhausted. I remember 
tof order on that occasion occupied a 


TSQON 


vas deck 


that the diseussion on 
bout half 
‘, of Iowa. There are certain quest 
House are not debatable, and motion 
atable. <A bill or res ution is debat 
motion to reconsider that question is 
jonrn and a motion for the previous question are 


aud notions to reconsider them are not debatable. 
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| 
} 
| 
| 


‘ ro I ( 1 
Mr. OLIVE! I { mend ti 
Mr. HENKLI I eno me to the 
i ‘ ( 

) HENKLI I 1 ‘ evious ¢ 
l dt] 
S ia dingly read 
M i Kl ( the vote] 
t it e mi 1 tO Teco! 





MESSA( FROM THE SENATI 
A mi re fi ‘ e, by Mr. SYMPSON, « 
’ ‘ l itt . i had ta resoluti 
a ) t! en ( House, to p 
, the report of the board of health of the District of ¢ 
ear 157 
' lt the Senate had 1 
ti folio $ i eh ‘ asked tl ( 
I 
\ Ss. No. 11 to ra 1 reement with cer 
S N l th the Noi \ 
( li i { 
\ No. 1143) for t relief of e legal heirs « 
MESSA(¢ FROM THE PRESIDI 
A mess . from the President of the 1 . 
ted tot] HI bv Mr. GRAN his P 
DESTITUTE POOR rHE DI ICT OF 
A s] VENSON, f nthe Co ee for the D 
I ( ick, re ! ( ao ‘ 
No. 447 for the re ot t ( ite poor of ) 
LI nll was 1 i i 
] S f 
{ ( | f 
) ( ’ 
i 
ry 
Ne) i t 1 | s 1 
‘ W { I 
) 1 ] 
n 
i l 
i = iy ‘ 1 a ¢ 
‘ ’ 0 ‘ 
| 1 i ‘ 
‘ t Tt i i 1 \ I 
8 Ss ms | 2 
; o t 
I i i ‘ " r,t p 
i e } ; sof tl 
: S Phat her d, to who 
n 1 l i ure 4S ¢ t 1 
t of their action in re ion to the expenditure of the 
Mr. STEVENSON, This bill approm the su : 
of the Treasury of the United States for the purpose of 
the wants of the poor and distressed in this District. 
is to be drawn by warrants of the commissioners of the ) 
n ( imbia on the treasurer in weekly installments in su 
>| as shall be necessary to relieve those who are actually 
, I think this bill is sufficiently guarded in its provisions 
. | this amount of money being appropriated to those w1] 
need it, and Lean say to gentlemen of the House that 
said entations made to members of the Committee for the Dis 
vi) Columbia there is in this city actual want, and that it 
shali | hecessary that we should pass this bill. I think the amon 
erms | priated is perhaps large enough, at least to meet the pres 
ties of this time. I yield now for a moment to the g 
Mississippi [ Mr. SINGLETON] who introduced the bil 
a Mr. SINGLETON. As the introducer of this bill I wish t 
| remark or two in reference to it. Iam satisfied from n 
Cor vation, and from information derived from various quarters, | 
‘| is a vast amount of suffering in this District, absolut 
fering. I have had indigent persons come to my roo! 
} N is last under e¢ deration | o'clock at night and ask for a pittance to buy coal to keep t 


lowa[ Mr. WiLson] | and children from freezing to death, and although I am 


| 
| 
| 





CONGRESSIONAL USE. LOS9 


wlieve in bringing together in this city a large mass of 


non the Government—indeed IT have always been « 
these peopl are here, they are our fellow-being 


ne circumstances, and there is 
. ; ee 


be worthy of this pittance t « 


I hope that not o 


portion of 


app inted by t 


1 poor, that part ot 
the HLouse no further. 


keep up 
Loo rend 


1 


is no ol jection. 


unication is as follows: 


utte and House of Repre 
i 1 2 ort ) , 
of acall published in the lv papers, at Wi 1] ) ALDWELI 
A. D. 1877, to consider the nilition of t wor ot t $ see ntens ie } 
to enlist the citizens of said ward in immediate n 
re appointed a committee to memoria ou this D Str t 
weedy passage of an appropriat ll for the ot f ome within tl 
olumb 
ovialists respectfully represent to 
I churches the 
tify that there has not 1 
s been so much suffering and mise 


who have never know1 


| de 


as pastors ot 


hings has arisen out of the sveilecmpueieihidl) tes 
blic works, and the recent numer rf « vl : + e 
om the Departments, and that all thes have b . Another reason 
ial severity of the winter he 1e that 


re is the mest urgent necessity that whatever is tol one int l city. is that 
| be done quickly, because of 


societies of the tirst ward 


pplicable to the relief of the poor, ar xh t while thet ’ on of the House to the 
ttwo months of hard weather and scanty employment tion ims ed here by t 


mand a correspondin 


f 


vast majority of the sufferers at this time is of th re District, there are more 
e been drawn to this District as to tl “eR ee ae a 

tories, who have come hither upon real or imagin I ae Be Pay ot 
nt and have here stranded, and discharged elet Le lo page 505 of the report 
wnt, Who claim residence elsewhere but cannot get ay t ‘ " cases disposed ot 
orialists are satisfied that the District of Col is abl Ly ! the ( 

1 its own poor, but cannot provide properly 1 
t aid from the nation 

your memorialists according +o their instrueti humbly petitic 1] \ oO 


to make speedy provision for the relief of th 


respect 


ne very eha 
on tn the same report 
“DAVID WILLS cases from thi 
Pastor First Presbyterian Church. Chairma I hazard nothing 
JOHN VAUGHAN world will present 
Rector Sant John's Par population that you 
JAS. A. HARROLD fied that it woule 
Rector H *}; 
AUGUSTUS JACKSO> 
Rector Saint Pa }, : ; 
R. H. BALI But, sir, what gu 
GEO. V. LEECH sures that there wil 
Union Methodist Episco; } are to be made by ce 
warrants are to be 
CALDWELL, of Alabama. I dislike to appear ungraciot ; dha Sasthitnl adimehnt 


morialists wil! ever pray, &« 


Unites 


I should unhes 
bill, notwithstanding 


Ton, D.C., January, 24, 1877 
x even for a moment this bill reported from the Ci 
the District of Columbia. But the gentleman from Mi 
SINGLETON | has invoked the unanimous support of this Il 
the bill under consideration. A cursory examination of 
satistied me that it is wrong in principle and is inexpedient. 
odying the reasons why this bill should not pass I will as 
ve read in the hearing of the House a portion of the report of the 
tamissioners of the District of Columbia. an extract from il = bama [ Mr. ¢ 


i the assistant attorney of the District. anv portion of this 1 


ld ask when it came to pass that the American Gove 
n eleemosynary institution? I would like to have 
the District of Columbia tell me 

nh appropriation of 920,000 in the 


++ 
t 


han of the poor of any State or of a 


Vf) 
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invint fee be rin the] 4 
i tor i l ter J] depre i l 
i ‘ \ ef ) e ] 
( ) i 1) I il ria us ‘ 
‘ t 1 ¢ el i ‘ 
, p SD ‘ it ( ‘ ra vy should h 
) \ ! | { « the suffer ’ 
‘ Dist t, nd noe response to the ‘ 
Mr. CALDWELI f ibama Let me ask e ¢ 
t or bis =Z0U.0U ! a i WwW lar itw l vo 1 tee 
I box of tl hungry people of this country ? 
i ‘ ury Mr. SINGLETON Ina ver to that I have t st 
Ol co I with veut ladies and ventlemen ithis « 
gentler have assured me that while the sum may not be ' 
I thi ts of tl I ol t ( Vv, vet it will goa 
! of ward relic t} r pre t distress 
I ‘ I Mi 1] ul ) le ils who are ap 
( e stich an idea tovethel j ( 
: ) rit sand are bro tup before the 
‘ | , ‘ fol eu t o1rtueao ‘ ‘ Kine Lor ‘ 
! i ol ul I inal nel cl more ¢ Lily teiate 
’ }? op) I tu! + t it ! ’ Vine it wd ire to-«iny 
dou I elr pocl tnd perhaps no place to lay the f 
fact re it not fort cha Vv of sour L citize iW 
l el Mr. CALDWELL, of Alabaiua We have i ’ 
Mr. Sy 1 ( ere t co 
venelit are Mr. SINGLETON, 1 mw we | e thou ds 
dition appeals | our duty as stewards of th we of God, when 
i ty, to extend a helpi y bia { to theu I il « 
t] fact that in rentleman that portion of the Bible where the man ’ 
1 these United | from Jerusalem to Jericho fell among thieves and was let 
vor—to prevent | by the way-side, and while the Levite passed by on ¢ 
eton las no gov priest on the other, the poor Samaritan came al 
ern! t. Here | him a helping hand and received the blessing of Heave 
t is completely | is easy for gentlemen who sit here WSD,000 
this appropri- | pend it as they please to ti bout the criminals of the. 
© poor untortu ington and throw odium upon this bill upon tl] 
itv orstarve, tlone will be benetited by it. \W vy, sir, some of the v 
stiou I know have been impoverished by recent events and t 
der the necessity of asking charity at the hands of 
roperly, that Con- | Now, shall we refuse to grant this pittance to them? \ | 
i him in refer would rather to-day vote to give 320,000 and save humat 
oO not question Witness to-morrow the cortcye of some poor woman who ha 
t property of | the night before for the want of bread as sheis borne olf to 
In the po- | resting-place, or to visit some home of squalid wretch 
pal matters, | some little inoffensive child had frozen to death for wa 


ould pay its | to keep it warm. I shall vote, Mr. Speaker, to give this 


atter of charity | 1 do not believe we will regret it, but that on the contra 


precedent for blessed in this act of or ing, as it is declared “ It is mo 
eman Whether | give than to receive.’ 
that a portion Mr. BANKS. Mr. Speaker, every member of the Hous 
District, so | for or against this bill with some degree of reluctance: ] 
ege Congress | sity presented to us which we would be glad to avoid 
ve intluence ot Ther is difference as to the question of the pr ypriely o 
per taxation 1 | mone V from the Tre isury in Measures Of this kind; a 
to amend this | use to be made of it. 
ict to pay thei rhe question raised by the gentleman from Indiana, 
| ported by the ge ntleman from Georgia, as to the best nm 
ere is a press- | lieving poverty, is one which has been debated in all na 


this money for | all ages, and has not yet been settled. We cannot deter a 














money. | question because of any doubt in regard to it. There is 
could not be | this action here. It is greater than can be reported to us 
tof its treasury | mission or any cominittee or than we will find iu any rep 
and whether the I rose, sir, to refer to an incident which both astonished 
ro through as well as in | me a few months ago. I had known a gentleman in this city for so 
| thing like ten or iifteen years; a man of reputation, of « 
colleigue on the exemplary character, of edueation, of refinement, entit 
mission to the best circles of society here. He was a1 
tothe sugges- | the bar of the Supreme Court, a member of the clubs in t! 
Perhaps he is | had been in former times a member of the clubs of New 
ion not exceed man who had borne an excellent reputation, both pers 
ly in my own, | fessional, in one of the great States of the Union. Some 
ebt; and when | when I came to this city, I read in the morning newspap 
L portion of | man, being deprived of the means of support and too pr 
er words, the | known his wants to any of his friends or acquaintance 
fof the people | himself up in his room and absolutely starved | f tos 
to pay the in- | I know of course that an appropriation of this kind we 
er, not benefit a person of that sort. But there are many thousa 
to know how | and old men and women, children and grown persons, 
eto givetothe ing absolute want, who are upon the verge of starva 
would be relieved by an appropriation of this kind. 
ject before the Now, sir, the Government of the United States can! 
degree of responsibility for this condition of things. 1 
thereof.” which Is resting upon the busine ss people, and more part ‘ l 


I 

he industrial classes of this country, for the relief of at 
} 
I 





iil upon any | suffering, is one which they share with the people of « 
We do not know to what cause we can attribute if. 1 
vha prised | there is something due to these people and some respons 


nie 

] ' 
t 1 
t 


ave | part ol the Government which we ought to consider, and 


( | 
not think he is | ought to recognize on the one side and on the other. 
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ll not feel itself ol 


( 
¢}yy 


, who, th 
loyment are 


food. 


It is discharging i 
mlity just exac tly aus every cil 
action mm re vard to the suifering poo! 
increased in alarge degree this sutfering 
sand of families, because of that indispensabl 
tion of the expenses which has thrown ma 
widenly and without any preparation for the 
it. They cannot go away froin the city. ° 
elves here. They have been brought h 
rfamilies are here; their wives and 
nees by the action of the G 
have any consideration fo 
lL to the sense ot p ibli 
will be pas . 
PEVENSON. I yield twe 
\ ma, [Mr. CALDWELL. ] 
Me. CALDWELL, of Alabama. I take the tloor mere] 
I thanks to the sre ntleman from Mississ )) 
e kind words uttered in compliment to miys¢ 
his allusion to his friend who travele 


SINGLETON, IT said Jericho. 

CALDWELL, of Alabama. Well, Jericho; } 

as favorably inclined to the suffering poor as any 1 appropriation for tl 
of the ILouse can be. But I beg | ave to Say to the renti | Mr. STEVENSON 
in Mississippi that my opposition to this bill arises from the | that the bill provid 
ithat we have no right to take the money of the whol tions of the « 

to support a very small portion of the poverty-stricken people | vantage over a 
intry. | Mr. COX. | 

SINGLETON. Will the gentleman allow me one question end of the second 

CALDWELL, of Alabama. Yes, sir. appropriation du 

SINGLETON. Is it nota fact that we have taken ont the | ciations, a1 

of the citizens of the District of Columbia the power to legislat upon that and 

uselves and to make proper legislative provision for the poor? Mr. BUCKNER 

CALDWELL, of Alabama. That is true. that there are 

SINGLETON. Other cities have that power which we have | ers of the Dist1 


and sect 


orgal 
ct se 


from these people. We have to do all the legislation regulat Mr. COX. I know 


a iH 
hese matters and have become to some extent, therefore, responsi- | working on salaries, but the ladies for whom I s} re giving thei 


ir the care of the poor. time to this work with 1 eware cc that wh 


r, CALDWELL, of Alabama. I concede, Mr. Speaker, that it is | hearts,and I havea sui 


ch comes to theu 
distribution from the comm 
to legislate for this District; but, sir, when I call for the | ers might be a little more equal. I have been requested t 


vy of the report of the attorney, he tells us that the appropri- amendment to make this n a little more specific than 
s made here have brought into the capital city a population | makes it, but IT cannot do i ley 1 ventlemat 
ire paupers and vagrants, and I insist, sir, that every appropri- | nois [Mr. STEVENSON } | 
make will but increase that population in the District I Mr. STEVENSON I 
be glad, sir, to see relief broucht to the worthy suffering of | Pennsylvania,{ Mr. KeLu 
e country, but L would rather see it bronght as the good people of Mr. KELLEY. Iha 
city are now endeavoring to bring it, by private charity, by act in favor of such a bill ; 
e efforts on their part to relieve want. And I would commend to | gentlemen who have 


e gentleman from Mississippi the suggestion that it would be better | times when the st 


for him and better for me, drawing our $5,000 as Congressmen, rather | if was found legal 
than put our hands into the public treasury and take $20,000 of the ; vessel to the starvin 
le’s money to appropriate to those who will not work—that it | cor 1 
ld be better for us to take an example from the Frenchman who, | our own 1 
being appealed to by his friend to aid a suffering woman, said, * n | want of fuel, 
ry ten dollars’ worth; how much are you sorry ?” Capitol, wh 
SINGLETON. If ten dollars would relieve me of 1 j accept employment ur 

in this matter I would be very thankful to give ten dollars, | are not citizens of tl] 

n times ten dollars. 


to saddle their 
ere the hammer fell.] able to bear it. Th 


STEVENSON. I yield to the gentleman from New York, r. | come here to labor 


t 


0 oro 


nt 


stories of suffer 

SINGLETON. If we had power to send relief across th service of the vel 
Ocean to the starving poor of Ireland, can we not provide schools, but who had he 

16 Wants of our own poor? of our system of fract 
Mr. CALDWELL, of Alabama. With the permission of th tracts of bank-note pri 
from New York, I would offer an amendment wl 


lerk’s desk. 


Mr. COX. If the gentleman will pay his ten dollars I h 


ir 


ec] cS moved at one time 
means to get away from t 
ive no ob- | hope of finding employment. 


such ladies are living tog 
ihe Clerk read the amendment proposed by Mr. CALDWELL, of Ali and fed by charity, the 
is follows: whose condition is scare 


1, That 225 of the amoun paid shall be paid fror he payd 1 I implore gentien 
Senate and House of Representatives and 1 it 1 eare or our const er 
the Sergeant-at-Arms. 


I will not detain the House except by one ref 


int, freezing and st 


prove ourselveé 


Mr. ( OX, 
‘tinguished gentlemen from the South, both 


struction, differ on this point, and I thi 
Let t] 


are so indur 
ni I i I in them. 
em both make theirsa »seription and Iwill assure them, | Mr. STEVENSON 
lof the benevolent ladies of this District as ll as of 1e@ | Mr. CALDWELL, 
‘sion, that their contributions as well as what appropriation | 


} 


! | allow my amendment 
‘¢ will be well appropriated. Mr. STEVENSON 








. 
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Sif s lt engrossed | ‘ o . 
¥ : ! . ‘ read | of t ae . t i : 
P| | : ) , 
\ ote , ] he ill f ‘ t . { 0 
' , t » Tee don | i ee : c eve. 
,a ‘ { ‘ to« 
| a teint ) ( 
' : i t nt of pure ! pa ‘ 
1293 Hl. RR. No. 4554 : : ‘ ae 2 
1 l Columbia to ] t ’ 
‘ ‘ wh ‘ , thie ‘ 
1 ’ te t ’ 
‘ | ‘ i bie ! ‘ t 
4 sea ‘ ’ LOT) 
Ol ‘ | ” I 1 ane 
ID ( \y i \ eT ¢ ( ' 
‘ ew ‘ ul « i , | ed by the of 
] t ‘ 1 to ive lL tot ownhel ro rs, ¢ 
( | ‘ lf 
= ‘ ore th f ~ ; 
‘ ut I 1 1 net 
| 
ata - i « J i t I l ent , 
> } ixes 1 «trie 1 r ] oft i 
i ‘ corpora t t I 
j ot ( i i ’ f t ’ anda 
\ ‘ t i 
{ 1 mare ‘ ) 
j f , l ts ( 2 2 sf 1 1 ¢ “ . ‘ : ' led 
! ipplied fro ‘ ill im ‘ pro i to rtise t 1 F 
\ ‘ { front of cou , t ‘ of Wa Lis 
I ] Lb 1 is I ed ' 
i ‘ es pro t | t put ‘ t 
~ f i t 1 if ‘ i} 
‘ f I ‘ 1 s after t ‘ 1} ’ 
en ul ‘ I ito proce i 8 itp ani i 1fromt ¢ 4 ‘ lo ‘ 
property, or so mut ‘ fas may t tt it top t 
venue l I 1, for ma cl ress an i the sal tees 
i t ‘ ) i il f wil unl 
S 1 « I ull ” leta eve 
I t ing, t i ‘ ott District, ort ( 
> | ’ its rf el ele ‘ I ! ort 
iad fore to the ace n vitie ft Distriet and lite ‘ 
‘ t f I I lt “r ic} i sha my rt tre ry ort 1) 
’ ult with being claimed by the owner or owns ot the oods and chat 
him 
i trict I SI x. Thatt proper oxe tf ta on under s 
| ving and no otl nel I the Co i \ Bu 
tot ) ymuildings, churches, the Soldiers’ Home, and gt m tua ‘ 
) f Col ’ hb rvs; secondly, houses for t reformat of offender 
\ f ‘ belonging to institutions of purely public char comduct 
’ | ‘ mate rotit, or income ; Cemeteries dedicated and used sole 
t | mid thout private come or protit; but if iy portion of 
1 Por] lis t \ } 1s ron is. or cemete so in terms ¢ epted is larger tl 
t » ) has nl ‘ i tha ( red and actuall sed for its leei ite purpose and none « 
, t t ( of secure a rent come, or for a b ness purpose, such po 
ul | asum equa } | to such port beta laga t ‘ 
io. ‘ } ¢ or grounds: thi vai nert . now cx t tro . 
vinetic eof Leol the nited States other than fort vern ntof the D ( 
i i tA I follo ! und | fourtl personal property not in sail District and taxed ¢ 
‘ sof ten ' by persons domiciled in said District; fitthly, personal t 
‘ tot ‘ bidde and not over the value of 3500 
\ f 1 ’ f L pamphile SI 0, That from the assessed val of the crecits only of a 
{ ‘ it ‘ ector be deducted the amount of any valid and bona jide debt or d 
pert i ipaid, and wrson shall individually and absolutely owe, in respect of w h he 
me is afo a rson, upon t 3a being established 
t ule prern mas i ufter provided 
L¢ © of ssioners of i trict o1 r succes 
1 {fw iin two inted blank schedule of personal pro 
l) et inc rages, Cre ts, and otber oses in 1 
4 sucli t se subject to taxation uncer the | 
’ 8 Cl wid for exemptions or debts, t 
‘ t | lank, setting forth that the foreg zp e 
‘ i ' t ‘ to | true statement of all the personal propert bonds, deec of s 
credits, and all otber choses in action or possession together W 
yedness or count of w ideductionsare claimed, and the 
{ l ! claimed as exempt, u er Which class of exemption nidthatt 
! t t pt under the f cCiause of exemptions, in > .UU 
‘ } ) schedule is ready for delivery, notice t eof shall b ‘ 
‘ ul y ! ul tisen t for s SLLCCESS cular days one ¢ I 
» apers t il ‘ i 1 copy of aT 
‘ : t sien ‘ { I é el | I thw itt ‘ 
ft the corpo ’ i 1 lL) t thle tot pi 
‘ ‘ lp t executor, administrator, ¢ dian trustee holding pr 
. ’ i ut \ ‘ | r, 8 \ i t ead after the f pu 
7 or ert 8 : proper blank : E 
) : o ae I in i t 
' j ‘ ! reof afore l before ne of th i 3801 V 
) purpose lt r suc ath hout « «, or before any perso 
‘ i t . itl ind the addressin the District of 
t case be en be v his cnature, and tl po one 
t ‘ : ts fair ca ie, and enter u 
‘ i , ] Ltort t purpos nd t rmantt . 
j , ‘ forr i 3 Lhe « 
{ t ‘ / t if person, firm, « ‘ ye 
ne ’ i s f »>make to t 
. 1 Vos t \ I t not ” i, an ‘ t to t 
ti HO aAzeT it € leo i l i held in tru re _ 


ne ane eat latin 


; 
: 
t 
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any one of said assessors shall. without delay from t xt Mr. HOLMAN. Si dtantioinaa trout Mason bid 
1p re wa in assessment against s 1 oe P e . 
( ull ld 50 per cent. thereof P ed furt I ¥< . tilt ! i { dea 1 otter, L lia i 
if i ssors be not satistied as to the cor thess ¢ t ‘ ved 1 vers oO are for l , 
p mace bY any person, corporation, firm, executo i I Silt i > = t w iW 
l ! ! 
r trus any one of said assessors may, from t ) l am , : i Acca Rhein 
y such an examination of t per T ) > t 












































. une in such amount as to » ma t - SUh USES SAPEEAED von , I think m 
ik the sworn return shall be given to the party terest t ! bse oO} 1 s ( Ve ‘ 
the schedule, if he shall have given o i »! dred dollars kiven thre t Was » would pa i less 
ive the right of appeal to t1 maril ¢ 33 t aol baw 4 . ee ft 
fad provided further, Th f any perso all ma tals 1 i ? 
, Mri i ai ! \ il I sic » it) ill 1 i I ‘ { 
ng the matters herein provided for, he shalt be deer | o ; si ’ : ag ‘ : ae : ’ 
nuion couvietion thereof, shall be sul fort { al Ws, Pays a schoo \ : ling fo 34 ‘ 
! ' 
section 5392 of the Rev United States Lars, 
i al stock OF alt corporat Mr. BUCKNER. Tha d depend onthe number of « Lie 
in bulk by the assessors yeporation iss ‘ NY j : 4 ; eae : ae 
Liable e tax thereon according to such valu ud t n Mi. TOLMAN. It dep en ——— - men , P I think 
«© assessed against the individual owners ther vit ft there are few comn ties in the No vest, very few ‘ ir 
t all be first deducte \ ‘ ny State the he tay ist 













ssmment of real propert 



































a ontitied An act for the support of the government of the Distr Union, between eight and nine 1 ns of ce sa ) ‘ 
eal year ending Jui * l for other pupose p- | have never murmured at it tax 
MI 1275, and amendments thereto, is by ratified and appr | I would sav further to t] rentleman from M uri [ Mr. BUCKNER] 
except as hereinafter mo a 1@ fiseal ye nd J } a } ‘ ‘ of t t 3 } . . 7 i 
© commissioners of the District, or the successors in o shall that, as TP understand © amoul ro yen ere, renee ee : 
mupetent persons to be assessors, and to hold otlice for the t vof | this District for the present ar lisea Out > 000, | rind 
on r removed, the salary ef each of La ) >be St ) t thes , for ‘ ft 1 
Said assessors shall, before the Ist day of October r tl yinake an appropriat 1 out i 
superintendent of assessments and taxes of said District, ass 4 e 4} ) ; ' ) ‘ § 
real property not embraced in the assessment for the fiscal year i por tl ( re Lor t s District of 
1877, inclusive of all buildings erected, or roofed, improved, or en the two suis it would | po ly to 
t heretofore taxed, and all personal property in said District liab ’ y veriod of te nonthis a rtheG 
tate the same separ itely, in books to be kept in asyst ha 4 My friend from Mis i 
ich value for taxation shall be the true value in iwtu om 4 Ws ‘ , , 4 +] 
States of the property sessed. ‘The assessed value shall ha at tn . SHOU . ised fo af least forty cents on thi a 
‘ t Ist day of I In77. except in regard of buildings | dred dollars, and then it wonld rea bat S3560,000 on the basis of 
enlarged subsequent to that date, or, in the case of | the assessed valuation of property in this District 
verage value ot the tock or mere 


o of the stock or merchanilise or other arti- | Mr, BUCKNER. According to the last assessment the 


year end 



































































i ir ft stnent Valuation 
: A pores mms | Soa +) f | f > WK) _ 
) @ June 30, 1877, engag i trade of a permanent char- | O! the real estate of this D ict is about SU3 000,000, and the total 
may @ TAN portionate to th of 1 UX-Ve vbin \ valuation of taxable property S1LLO,000,000 
he conduets sail trad ae it mea vall | Mr. HOLMAN. Phen a tax of forty cents on SLOO willrealize S440 
to the average stock in trade 4 ve s from ite of — O00, whichis just about the un required to carry on the common 
ween ti t day of S ‘ ’ 3 z ; 
fO sessions for the purpose of equa iw school system of the Distriet for a period of ten months Inasmuch 
the and for the purpose of hearing and a as this District bears less taxation than any other city perhaps in the 
al a ap ions theretotore made by the Kau country, taking into account all the elements of taxation, I think it 
the Me nes of the assessors as afore i i ful nel «le . 
, MO TRRGMAES 02 er ul, mt la ta : ean well afford to bear a tax amply sufficient for the support oft the 
ets as snch assessor And durmg said period t shall ha power : ; 7 J : : S 5 
nt ofore made by them or any of them, or by the prec st olsysteln. Even wit thes rerl ix forty ce the whole 
PI do under the act of Mareh 3, 157 th st nereas unount of taxation will be but S100 on SLOO, while $2.50 « STW) is 
ng any particular assessment Upon the a it 3] 4 the mini taxa ) born bw the wople im other pa of 
and tinally revised, the ti hereinbefore provided for sha rm | re 4} F } 
1 WI } + i l hiohn, even the most iavored sections 
collector of taxes shall be In readiness to reecive payment of th um } } 
the Ist day of November, 1877. Said assessors, before entering upon Ido not insist upon any excessive taxation; but the faet now 
il respectively take or subscribe an oath or attirmation, before any parent that we must support all the charities of this District We 
ed to administer oaths or atlirmations in said District, to faithfully we called upon annually to appropriate large sums for edu ona 
‘ { duties of their said oftice: which oaths, when taken vill be cert ndid think ¢ + +] rat f taxation . Lanny | 
: 1 Wes. ft ( | | t thre tec o catio s " mrome 
persons before whom the same shall have been taken, and shall be filed » PUPPOses, ana <a? eee : ‘ : | beth 
smmissionersof the District. Incase the assessors shall fail to complete | Somewhat the rate borne by other communities throughout the coun 
‘ + in this act to be by them performed within the time provided | try. However desirable it may be for Congress to encourage and pro 
© taxation provided by this act shall not by reason thereof be invaiid mote the prosperity of this city, I do not ink the ra Ol taxation 
assessors Shall proceed with all reasonable diligence to complete such du | Md ; | lower +] Sint ‘Tine | t] eee f +] 
} 1 1Ol C I 1 ii orne by TT wonpile Oo ot} l e 
racts shall be valid, as if performed within the'time fixed therefor SHOT be placed LOW¢ in ' ’ it i | el 





s Phat the treasurer of the District upon receiving any moneys shalldorth tions so us to throw ai 
the same in the Treasury of the United States; and said moneys thu out the 

ill be drawn from the Treasury of the United States only in such sums 
mes as the same shall be actually required, and only for the 
lorized by law, and only upon warrants of the accou 





: ) } 
iunreasonable burden upon tax- pavers through 


country, compellit 








of publie institutions in this District. I hope, therefore, that tl 


this 


them to contribute largely »thes pport 





expendi } 
aa Sees the | Change from thirty cents to forty cents will be made 











ras To lnsure a 
LD issued under the direction of the commissioners of the District or their | Sufficient fund to support the common s« hools of the District 









Mr. BUCKNER. It oceurs to me t if the gentleman from Indi 
ana [Mr. HOLMAN] would take into consideration the imme) 






Sec. 14. That the twenty-third section of the act of the Legislative Assembly of 
1 1 f Columbia entitled * An act imposing a license on trades, busin 




















38 } { 
ssions practiced or carried on in the District of Columbia,” approved Au den that has been imposed upon the people of this District, he would 
5 : Tl, clause 20 of the twenty-tirst section of said act, and all other laws and | agree that it would probally be much better for them to be satistied 
parts thereof, inconsistent herewith be, and the same are hereby, repealed with publi school instruction for only eight months in the year than 
Ss That the Corperiinns £6 Yee Ehvteies of Cobumbie is continued fos all the | to ineur anv additional taxation foi school purposes. My friend must 
this act and other acts for the collection of taxes, fer suing t being | , “7 ‘ ‘ ] ai f ¢] 
causes arising prior to June 20, 1874, and for acquiring and holding real | forget that 20 per cent. of the entire real estate of this Distriet (if 
school and municipal purposes my memory is correct) has been forfeited for the non 
Ss it. That hereafter 





h-payment of 

no two lots or subdivisions of original or other lots in | taxes. That real estate is now held by the District of Columbia. In 

of ground in the District of Columbia shall be designated by the same . he | | | 
/ a shi ons i S ’ cial-improvement taxes, the burden borne by t 

vy the same letter of the alphabet and the commissioners of the District the hap ot — ul a _ — ; REOG, San eee 1 : ‘ ‘ 
1. or their successors in office, shall cause the numbers and letters desig. | Ple of this District during the last few years has exceeded 


1 all the squares of ground in said District to be revised and changed | posed upon any other people whom I know anything about 
to this requirement 

















; and they shall make such further changes in tl The tax which I propose will realize about $300,000, with whicl 
g ‘hers or letters designating lots in any of the squares in the cities and 2 vane ntain tha } { 
said District as may, in their opinion, facilitate and simplify the labor | 5'™ I believe the people can maintain _ eee ee eee 
sing real estate therein this amount of extra taxation is as inuch as ought to be TH posed 
. {- That this act shall remain in force as the tax law of the District of C« upon them in these hard times and during the present general de 
each subsequent year after Juno 30, 187s, until repealed. pression of business. Though this may not make their taxation 
Mr. NEAL. It will be observed from the reading of this bill that | GUIM equal to that existing in the gen nan I 






| 
> ¢ . ‘ t . | id { 1 } strict, in co 
oses a tax of $l on each $100 upon all Jands outside of the two | Y©! he should —aeew se ae eee 
es of Georgetown and Washington which are held and used solely | Y8St expense for spercal improvern 


















mismanagement in 
exe lnsively for agricultural purposes, and a tax of $1.50 upon | Many cases, there is an extreme degre« ! ies n this D trict 
e100 » I eal € taxation, whi ot thoroughly 
‘ 100 upon all other real and personal property in this District. | "PO? the s A gee of taxation, whicl Soren ears 2 
= ill is substantially the same as the one which passed the two qu iinted with the condition of the not well understand. 
Houses of ( ongress during the last session There is no essential Mr. HOLMAN. But my friend must see that we have accommodat 
diffcmaiinc ee ; me ; . xation to the burden upon tl dis t s to the 
erence between the two bills « xcept in the machinery for carry ed the rate of taxation to the burden upon the Di ao , ac ben 
‘ into effect their provisions i ; enormous debt resting upon the District, the Federal Treasury bears 
MQ, tI SUF ATT. aay t f t { t pater ( ill } hhe OW 
Mr. BUCKNER. I move to amend the first section of the bill by the great burden of tha Itisa fact patent to all that th ta now 
Unig to it the following: ; proposed, $1.20 on $100, is below the minimum taxation borne by other 
4 ” communities. We are tasking that the people of this District shall 
y cents on every one hundred dollars’ valuation of real and personal | 1), iran excessive ta t but it appears to ine o1 proper that 
4s a special tax for the support of schools since etianitcl 3 ‘ ' ast : Al to t mir een it 
* hey should pa l taxa cast ¢ lat TO The Mun Panation 
WI : | 
Mr. NEAL. Iam willing to allow that amendment 
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1) 
l ) 
i 
7 LI I 
+ ( v1 | 
‘ li Ss 
f t Distri¢ 
prope 
| 
fo othe ‘ {i 5 
} t ] l 
I ut 
Mr. Bu 1 ) 
i ‘ ‘ { 
it | 
] 
to rece i ( on th 
I I re) \ ort 
friend ) Ohio, | Mi 
' Clerk’s desk 
) the Pr ot 
‘ I ask that the 
r that the Pres t 
| S.No. 1] to 
elect otes for Presi 
e dlecis it th V arise 
Ma 1A. D. 1377 
it the Il pre oup 
‘ ~ of an 
ite hid of votes 
oe ( on t « ‘ m8 Aris 
March 4, A. D. 1577 
\ \ I DISTRIC 
from Missouri [Mr. BoekNer] 
] ke ement Iam told by 
Mr. Wet cording to his re 
r this Distr for the present fiscal 
at) () stead of S370.000 It 3s very 
M mur rrect | k it proper to 
rea ! i taken in reference to 
1] } 
‘ ) co we oO he committee 
} tre i lie Col tere 
llonse do mw adjour 
Pend that, by unanimous consent, 
it ile ts 
‘TEN ELLY 
Is, of Virg i, by unanimous consent, 
ithdrawal from t files of the Ilouse of 
Jol Ike 
IN PI NKI 
l inimous ce ent, leave was 
from the of the Llouse of the papers 
l 
ke 
AVI 1 Nc} 
‘ “ rl ted leave of absence 
iv next nt of important business, 
for 0 ! motion 
lhe ere ives “6, noes 47 
iticteal ‘ ‘ 
dl ther ‘ es 1 oes ot counted 
nt the other sick 
the point that there is not a sufficient 
t requires e-fifth of a quorum, and that 
The ¢ llr istains the point of order 
i quorum to order tellers; and one-fifth 
th of, tellers are not ordered 
wd ordingly (at five o'clock and 


JANUARY 29, 


PETITION hr 
‘ & ‘ | 

| esi Me I latu } 

I t mrreen t with the Sic | 
the cession of t | ‘ Hills, to the Committe l ‘ 

Iso, memor oL t Ameri Medical Associat { 

ition of the subject catalogue of the National Me il 
the Committee on Printing. 

By Mr. ANDERSON: The petition of 37citizens of Har 
Il is, for che ap te raphy, to the Committee on the Post-0 


toads. 
By Mr. COCHRAN] of H.B 


url 


Smit 
irtermaster stores shed the | 


Army, to the Committee on War Claims. 
; CROUNSE: Tl Kk. S. Williams and 


iesteir Nebraska, for « ip telegraphy, to the Committ 
Po Oflice and vaucls, 


Post-Re 
. petition ol 


mport, t »>the 


By Mr. DUNNELL: 
ens of 


By Mr 


i. T. Hil 

committee, 
The petition of 

Minnesota, of simil 

FOSTER: The 


o the same committee, 


und others, of Nebras] i 
sane 
D. F. Crane and 26 ot 


import, to the same econ mittes 





petition of citizens of Ohio, of 
wort, t 

Also, the 
sions from the 
tee on Inv 


petition of citizens of Ohio, that pensioners 


from the Army, to the ( 


‘date of their discharas 





alid Pensions 


HARDENBERGH: The petition of citizens of N 





the passage of the electoral bill, to the committee o ) 
‘ ‘ ral votes, 
Also, the petition of cit ns of New Jersey, of sit ul 
une conimittee, 
Mr. HARRIS, of Virginia: The petition of W um I 
others, of \ rvinia, for che ip telegraphy, to the Comn } 
Office and Post-Roads ; 





HENDEI Phe petition of John H. Fay and oth 



















ton, Vermont, of similar report, to the same committees 
Also, the petition of Cerini Holcomb, for a change 
law approved M ine h aha 1273, to the Committee on li valic - 
By Mr. HUNTON: The petition of M. L. Gager, for cor 
for lumber seized at the Memphis navy-yard by United State 
sin 1853, to the Committee on Naval Affairs. 
Also, the petition of O. F. Bresee, to be re-imbursed the 
realized from the sale by the United States authorities 
Sally MeGhee Amy Warwick and their cargoes, seize 
i i861 as prizes, to the Committee on the Judiciary 
By Mr. KASSON: The petition of citizens of Iowa, for ¢] 
raphy, to the Committee on the Post-Oftice and Post-Roa 
By Mr. LEAVENWORTH: The petitionof FE. 1. Unde 
ers, of New York, for the passage of the electoral bill, tot 


mittee on counting the electoral vote, 

By Mr. MCFARLAND: 1 he yp tition of John G. Eas! 
citizens of Grainger County, Tennessee, for cheap telegrap! 
Committee on the Post-Office and Post-Roads. 

By Mr. NEAL: The petition of John Shelton and 73 othe1 
of Adams County, ¢ paid arrears « 
from the date of their discharge, to the Committee on Invalid I 

By Mr. OLIVER: Five petitions, signed by F. J. Gay 
Rt. Hetfeltinger and others, G. M. Wells and others, ¢ l l 
and others, and Richard Plumbe and others, citizens of | 
cl eap Ce legraphy, to the Committee on the Post-Office and Post-] 

by Mr. POTTER: The petition of W.S. Chamberlain and 5- 
citizens of Michigan, of similar import, to the same committ: 

Also, the petition of M. H. Nye and 50 other citizens of M y 
for a repeal of unjust limitations in regard to pensions, to the ¢ 
on Invalid Pensions. 

By Mr. RUSK: The petition of citizens of Pierce County 
sin, of similar import, to the same committee. 

By Mr. SPRINGER: Two petitions, signed by H. II. 5 
other citizens of Sharpsburgh, [linois, and A. E. Boyd and 
Christian County, Illinois, for cheap telegraphy, to the | 
mittee on the Post-Oflice and Post-Roads. 

By Mr. STANTON: The petition of 39 citizens of lo 
Pennsylvania, of similar import, to the same committec 

By Mr. STENGER: The petition of the board of regents 
utive committee of the American University for the Blind 
can Printing House for the Blind, that Congress grant aid 
lishment of said institutions, to the Committee on Edu 
Labor. 

By Mr. TERRY: A paper relating to the establishment of 
route from Pattonsville to Brick Store, Virginia, to the ‘ 
on the Post-Oftice and Post-Roads. 

By Mr. WALLACE, of South Carolina: The petition of | 
ner and others, for cheap telegraphy, to the same comimitt« 

By Mr. W.B. WILLIAMS: The petition of A.C. Barclay and I> 
of Paris, Michigan, for cheap telegraghy, to the same commit! 

bv Mr. WILSON, of West Virginia: The petition of J. WV \\ 
and 133 others, that arrearages of pensions be granted pens 
the late war, to 


the Cominittee on Invalid Pensions. 


Yhio, that pensioners be 





mittee 


zens of 
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IN SENATE. 


TUESDAY, January 30, 1877, 


the Chaplain, Rev. Byron SUNDERLAND, | 
rs Wis Ve ul anil bpp 


rnal of yesterday's proceedin 
CREDENTIALS. 

PRESIDENT pro tempore presente d the credentials of Gi 

elected by the Legislature of the State of Massa 

1 at State for the term beginning March 4, 1377; 

ind ordered to be tiled. 
BAYARD presented the credentials of ELI SAuLsnt 
Legislature of the State of Delaware a Senator fro 


beginning March 4, ls77; which were rea 


EXECUTIVE COMMUNICATION, 


PRESIDENT pro tempore laid before the Senate a letter from 
retary of the Navy, transmitting 
of January 26, 1877, the report of Chief Engineer J. W. King, 

d States Navy, on European ships of war; which was referred 
mittee on Naval Affairs, and ordered to be printed, 


, in compliance with a reso 


PETITIONS AND MEMORIALS, 


PRESIDENT pro tempore. The Chair presents a memorial of 
slative Assembly of Dakota, in favor of the ratification of the 


th the Sioux Indians for the cession of the Black Hills; 
be referred to the Coninittee on Indian Affairs, if there be 


LLISON. That subject has been disposed of by the commit 
d the memorial should lie on the table. 
PRESIDENT pro tempore. The memorial will lie on the table 
PRESIDENT pro tempore presented the pet 
d others, of Detroit, Michigan, praying the p: 
a bill allowing pensioners to receive in all eases pensior 
e date of their discharge as soldiers; which was ordered to lie 
« table. 
WRIGHT. I present the ye tition of Mrs. J.C 
es. Mrs. E. HL. Henderson, and ot hers— 164 men and Lo4women 
us of the State of Lowa, praying for a sixteenth amendment 


e Constitution of the United States prohibiting the several States 


ition of ih 


distranchising United States citizens on account of se: 


state inthis connection that I have before me a letter which | 


sme that 10,000 names have been sent forward in the last ten 
| that others are upon the way. These good petitioners request 
petition shall not be sent to the waste-basket, but shall re 
the respectful and earnest and early attention of the Commit 
Privileges and Elections. I second their request, and move 
the petition be referred to that committee. 
fhe motion was agreed to. 
Mr. EDMUNDS presented the petition of Luke P. Poland and a 
large number of other citizens of the State of Vermont, urging upon 
rress the passage of the act allowing pensioners the 
rs to which they would be entitled by the removal 
tutes of the unjust limitation which has debarred many 
ug their just dues, and providing that they shall be entitled in 
cases to pension from the date of discharge; which was ordered 
to lie on the table. 
Ife also presented the petition of Lydia Putnam, M 
thers—2 men and 5 women—citizens of the State of Vermont, pray- 
forasixteenthamendment to the Constitution of the United States 
ing the several States from disfranchising United States 
ens on account of sex; which was referred to the Commitcee on 
rivileges and Elections. 
Mr. ANTHONY presented the petition of J. Q) Hotchkiss, Rufus H. 
k, and other citizens of Hampton, New York, praying for the 
bition of the manufacture and sale of alcoholic liquors in the 
Iistriet of Columbia and the Territories ; 
Committee on Finance. 
Mr. DAVIS. Ipresent the petition of a large number of persons 
Parkersburgh, West Virginia, who believe they are entitled to ar 
rears of pensions. Lask the Clerk to read their petition. It is very 
short, and then the paper can be referred to the Committee on Pen 
The Chief Clerk read as follows: 
the Forty fourth Conaress : 
undersigned, do most earnestly ure pon Congres 
ng pensioners the amount of arrears to which they would be 
mm the statutes of the unjust limitation which has d 
just dues, and that they shall be entitled to recei 
of discharge of the soldicr: that a limitation ac 
an that the representatives of the people had nor 
the accidents and incidents which have oceurred in many \ 
vho have made the most extreme sacriti for the countr fror 


1 


{measure of justice to which they are 


Mr. DAVIS. I will simply say that I am in sympathy with these 
toners, and I trust the committee will give their prayer such a 
tion as they believe it deserves. 

PRESIDENT pro te mpore. That question having been reported 
pon, the petition will lie upon the table. 

Mr. BAYARD presented the petition of Robert M Syivestel and 


juitably ent 


’ 


MeKinney, Etta | 





lav of July. 1" 


Mr. DAWES pres 


ers, Martha G. Rip! 


tate of Massacl] 
\ the U1 
hising United 
referred to the Cony 
Mr. MITCHELL ] 
Cook, and others—125 met 
of Oregon, pray 
the United State 


United States « 


| Committee on Priv 


Mr. CHRISTIAN 
C. HW. Du Bois, Mrs 
ley, a al | 


M 


,» he 
Way 
they advoeate, but 
of their conviction 
ceive a careful cot 
contempt or disres 
ful consideration 
which committe 
The motion 
Mr. SAI 


} citizens 


tax 


referred to the onmmittee on Finanee, 


Mr. DENNIS presented the petition of Ale 


itizen of Havre de Grace, Maryland, pra 
ices rendered while engaged in the secret 
which was referred to the Committee o 


23 men and 23 womet 


Mr. BURNSIDI prese nted the petition of sat il We 


and others 
necticut, praying for a 
the United States pre 
United States ei 
Committee on Privi 
Mr. OGLESBY. 
Martin, and others 


ing for the ad yption of 


ixteent! 


as to prohibit the sever 


citizens On ae 


}and Il men, 


they may be separated ar 


|} tee as to the question of 


which was referred to the | 


to the Committee on 

recelve prompt and « 

of the petitioners 
The motion was agreed to 
Mr. WALLACE presented the pet 

McDowell, Mary J. Scarlett D ) 

and others—196 men 

Pennsylvania, praying fe teenth am 

| of the United States prohibiting the 

| ing United States citizer na unt of 

the Committee on Privil | 
Mr. COCKRELL pre 

M. Krum, and othe 

State of Missouri, pt 

amending the Const 

| franchising United 

| ferred to the Com 

| Mr. WINDOM pr 

| tie M. White, P. A 

rens of the State 

tothe Constitut 

from disfranc} 

was relerrec t 


( 


1095 


mel other 


wionted 
fro 











<r e 


1096 CONGRESSIONAL RECORD--SENATE. JANUARY 30, 

















i lI f ) to whom was r ! 
‘ { H.R. No. 1 mtimng permission to the offi 
l I val ‘ ) Arm vl lavy to w ir the meda 
‘ ‘ uy | by the Natio Association of Veteran the Me \ 
s : l tol nsof ceremony, reported it without amendment 
f dl I rf Mr. COCKRELL, from the Committee on Military Affairs 
ta vas referred the bill (S. No. 1092) for the relief of Jeron 
of Mary A. Ps | ibmitted an adverse report thereon: which was ordered to 
{ Sta N Hamp ind the bill was postponed indefinitely. 
e ( stitut rot the He also, from the sar committee, to whom was referre; 
St f i ising H.R. No. 3509) for the relief of the legal representatives of P 
‘ rt M ‘ d ised ite commissary of the Tenth Tennessee ¢ 
’ 2 Llectio ibmittedan adverse report thereon; which wasordered to 
re | f Mrs. M ill is postponed indetinitel 
of ¢ j iI f iH from the same committee, to whom was referre 
M ( ) H.R. No. 4248) f the relief of Emanuel Klauser, late 
( | ( H, lit fourth R ent Illinois Volu ers 
. i t, andsub ited a report thereon \ 
) ( \ dered to be pr ed 
, ( eon Mr. COCKRELI I am directed by the Committe: M 
Affa to ) isi! vil d the bill (S. No. 100] 
i] other i e disposition of Fort Dalles military reservat 
1 ’ endment thereto ivevested by the Senator from Or y 
{ yt ‘ 1 ‘ +; | KELLY,] to report a new dranghtin the nature of asubst 
( ee on Ce ie! | drafts were referred to the Commissioner of the General La 
2 ; } tie reported favorably upon them, and the committer oO 
: : : , to report a substitute for the bill, accompanied by a wi 
M ! \ \ ( j \ ) a ua sr the amend it vested 
‘fM. L. B ( \ I report was ordered to be printed 
) ved, repo lab s Mr. OGLESBY, from the Co littee on Publie Lands 
‘ vilities of M. L. Bonhar ol vas referred th 1( H.R. No. 2382) granting the rig 
( ' , s tith the ILot Springs Railroad Company over the Hot Springs res 
Ir. SHLERM ( ee on unce, to whom is he State of Arkansas, reported it with amendments 
1143 ep ent of ye ms making Mr. WRIGITI Lam instructed by the Committee on the J 
A I mnufactu countel to whom was referred the bill (HL. R. No. 374 oO provide 
t demptio f realestate sold under judgments and decrees 
| referred the bill the | States, to report it with cer u Line | 
] I ’ i state that this bill has been before the committee s ed 
reason o ustancesthat I 1 not refer to, has bes 
] ( ( on M \! to 1) during the sol 11S SS1O I shall not ask for its co 
| \. Da i ta Ss this morning, but shall esteem it to b iy duty to ask tl 
\ S ) rep t ot he S ife toit atas ear 1.day as may be pract 
Ss. No. 1202) { the relief of John A vit important to have early action if it is to be pass 
report was ordered to DISTRICT COURT OF NEBRASKA. 
, é Mr. WRIGHT. Lam direeted by the Committee on the J 
' t LOTT MW referred | tg whom was referred the bill (S. No. 1139) to chang 
\ 1). Dorris, pp conip ion Tor services | holding the October term of the United States district 
\ ed i wd % tof Nebraska, to report it without amendment At 
ered to feu; and he asked FO Db restion of the Senator from Nebraska at my right. [Mr. Pa 
{ iM barre Lo vlas it ismerely a local bill proposing to change the time 
i ‘ I to ) is referred petl- | the district court in Nebraska so as to make it correspo 
re f Second Ie t) time of holding the cirenit court there, and thus avoid ey 
, PV GRE ch RPPNEES ’ apes on | trouble, I should like to have the Senate consider the | ‘ 
rae io ’ baa iIsked to | time, Tt merely proposes to change the time of holding 
My isazreed To court at Omaha froma time in October toa time in No 
I the ] ‘ respond with the time of holding the cireuit court. 
. or oe ' , | Mr. PADDOCK I will state in addition that the bill ‘ : 
I \ \ I lrawn by the United States district judge of that State 
7 Init yan ' © rep varded to me. I hope the Senate will consider it now 
, ‘ S vl Dy unanimous consent, the Senate, as in Committee of 
a proceede.| to consider the bill 
CAMPERO? I ae w 4 aa ttee on Military | ° Phe bill was reported to the Senate without amendment 
\ | S. No. 1 ‘ ; © | to be engrossed for a third reading, read the third time, a 
‘ en thre : . ( eteryv | 
( , ft : 1 i ig the | BILLS INTRODUCED. 
mF. La ‘ tr ! of the I ted States cireuit | Mr. IIOWE (by request) asked, and by unanimous consent o 
| N Curoliina, reported it nit leave to introduce a bill S. No. 1204) to amend the statut 
tion to damages for infrinvement of patents, and for otherp 
Ir. CLAYTON t ( tee on M ry Atla to iom | Which was read twice by its title and referred to the Com 
S. 2 e relief of Eli Long, United | the Judiciary. 
‘ ereon tthe bill was postponed Mr. PADDOCK asked, and by unanimous consent obtains 
‘ to introduce a bill (S. No, 1205) to authorize the board of trus 
ee, to whom v eferred the peti ty of Cheyenne, Wyoming Territory, to enter and pure! 
Bewja I. Brockett, late of Company I, Eighty-seventh | the use of said city certain public lands; which was read t 
t I 3 \ inites praying to be allowed the difference of | its title, and, with the accompanying papers, referred to t] 
‘ i ros i d that of second leutenant mittee on Public Lands. 
| tothe 27th day of July, 1°63, submitted an ad Mr. CAMERON, of Pennsylvania, asked, and by unanimous ¢ 
t biel s ordered to be p ted; and he asked | obtained, leave to introducea bill (S. No. 1206) for the relief of bug 
l from its further consideration; which was agreed to. | R. Hutton; which was read twice by its title, and referr 
| ne committee, to whom was referred the bill | Committee on Military Affairs. 
) r the relief of L. M. Blackman, late regimental Mr. DORSEY asked, and by unanimous consent obtained, | 
l rth Tennessee Cavalry, submitted an adverse re- | introduce a bill (S. No. 1207) to provide for the settlement a 
h was ordered to be printed, and the bill was | ment of certain claims against the District of Columbia; w! 3 
‘ read twice by its title, and referred to the Committee on the D 
M DURNSIDI tro the Committee on Militay Affairs, to whom | of Columbia. 
S. No. 189) placing the name of C.G. Frend Mr. HOWE asked, and by unanimous consent obtained, | 
the | ed States At , reported it | introduce a joint resolution (S. R. No. 31) to promote the 
la report thereon; which was or- | the Library of Congress; which was read twice by its title, a 
; } +] 


he Committee on the Library. 














CHANGE OF REFERENCE OF A BILL. 






ve TTAMLIN: On the isth instant I submitted a bill to the Sei 


r the compensation paid to post 









isters of the fourth 
| then moved distinetly that it should be referred to the 
ou Post-Offices and Post-Roads, but it escaped my atten 
reading of the Journal that it was inadvertently referrec 
Committee on Appropriations. [have conferred with the chait 
committee, and with his approval I move that the Con 

, \ppropriations be discharged from the further considera 
billoS. No. 1155) to amend section of an act entitled **An 


of the Post-Oflice Depat 










appropriations for the service 

e fiscal vear ending June 30, L837 
| July 12, 1876, and for other purposes, and that it be referred 

mittee on Post-Oflices and Post-Roads. 

ou W is agreed to. 


‘ 
7.and for other purposes 7 






AMENDMENT TO APPROPRIATION BILL. 


Mr. INGALLS. I offer an amendment to the 1] (CH. R. No. 4452 


ippropriations for the current and contin 













expenses of 
| ui Departwent, and for fulfilling treaty stipulations with 
Indien tribes, for the year ¢ nding June 30, 1°75, and for othe: 
. fhe amendment is in relation to the Miami Indians of 








k \ecompauying the amendment is a communication from the 
( ssioner of Indian Affairs relating to the same subject. Lmove 
imendment and communication be referred to the Commit- 
Indian Affairs, and that both be printed. 
I lie otion Was egreed to. 








ADMISSION TO THE CAPITOL DURING COUNT, 


Mr. HAMLIN. At the suggestion of certain Senators I submit t! 


resolution : 


the Committee on Rules be directe 









s nv. rules 

pted for admissions to the Capitol dur Canvass rf ‘ 
Lv President of the United Sta ut commit 
with the Committ+e on Rules of the [louseof Representat 












resolution was considered by unanimous consent, and ag 












































PROCEEDINGS OF ELECTORAL COMMISSION, 
Mr. ALLISON, 1 offer the following resolution: 

Renita. (tha Iouss of tative scurring.) That the pro- 
the commission provid r by an act entitled * An act to provide 
the counting of votes for President and Vice-President, and ’ 

ms aris’ng thereon, for the term commencing March 4. A. D. Ls77 

ary 29, 1577, be published in the CONGRESSIONAL Ri ub from day 
Mr. DAVIS. Isee that there are several members of the commit 
to devise a mode for counting the electoral vote absent, and I think 
solution had better lie over for the present, 
The PRESIDENT pro tempore. The resolution will go ove 
ELECTORAL COMMISSION, 
Mr. WRIGHT. I offer the following resolution : 
That the Senate now proceed, in accordance with the act entitled An 
{ ind regulate the counting of votes for President and Vice-P 
e decision of questions arising thereon, for the ternt commen¢ © March 
approved January 29, 1877, to appoint by riva voce vote tive Senat« 
rs of the commussion in said act provided for. 
[do not ask the consideration of the resolution at this moment. 1 
pose that it shall go to the table for the present, but I shall call it 
8 it three o’clock. I give notice that [ shall call it up at three 
ilf past three o’clock, so that Senators may all be present. 
Mr. BLAINE. Will the Senator name the hour now ? 
Mr. WRIGHT. I propose to call it up at half past three o'clock 
ifternoon, 
Mr. DAVIS. I should like to have the resolution reported again. 
% \ number of Senators here did not hear it read. 
;, lhe Chief Clerk read the resolution. 
; Mr. STEVENSON. Did I understand the Senator from Iowa to fix 
t mir when he will call it up? 
; PRESIDENT pro tempore. The Senator from Towa lias fixed 
I past three o'clock this afternoon. There being no objection, the 
resolution will lie on the table until called up. 
HICKEY’S CONSTITUTION. 
' : . - 
Mr. CAMERON, of Pennsylvania. Tam requested to offer a reso 
it with the view of having it referred to the Committee on Print 
F rhe PRESIDENT pro tempore. The resolution will be reported. 
e lhe Chief Clerk read as follows: 
Kesolved, That the Secretary of the Senate is hereby authorized and directed to 
‘© from the proprietors one hundred copies of Hickey’s Constitution of the 
States for the use of Senators: Provided, The same can be obtained at the 
= "per copy. 
he resolution was referred to the Committee on Printing. 


TELLERS AT THE COUNT OF ELECTORAL VOTES 


fe Mr. EDMUNDS submitted the following resolution; which was 








‘ Considered by unanimous consent, and agreed to: 
a 1, That the President of the Senate be, and he is hereby, authorized and 
: t to appoint two tellers on the part of the Senate to perform the duties re 
< ee y the ret entitled An act to provide forand regulate the counting of votes 
- ‘resident and Vice-President. and the decision of questions a ther 
termfeommencing March 4, A.D. 1:77 porove l Ja i 29 
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l committees of ¢ 

ink ‘ s of tt ‘ i 
statutes of t Um S \ 
i ee to re l 

thatt louse re 

6, 7. 8, 3.3 st, 3 l 

Phat Senuat ‘ 

( 
Vv 
Phe report was concurred 
WARREN MITCHELI 

Mr. STEVENSON I desire to give notice th 
morrow, in the morning hour, I s!} leallupt 


the relief of Warren Mitchell, of Kentucky 


REMAINS OF R,. F. LEHMAN 
Mr. MERRIMON la for the conside 


1187, which was reported from the Committee o1 


WoOrnin 


Phere being no objection, the 1 1(S. No. 118 


retary of War to allow the interment, in the N 


New Berne,in the State of North Carolina, of t 


R. Fk. Lehman, lately a commissioner of the 
court in the eastern distriet of North Carolina 
Committee of the Who! 

The bitl was reported to the Senate. ordere 
third reading, read the third time, and passed 
PRESIDENTS MESSAGE ON ELECTO! 
Mr. WRIGHT. There accompanied the billi 


of the electoral vote, with notice of its appre 


yesterday, a messave of the President which I 


valuable. I think, as a matter of just respect 
the importance of the question, and especia 
people of this country and the interest they tak 
tion, and also in the litters stated in the m 
right and proper that « ra copies of that ( 
therefore, if the Secretary will b mx enou t 
tion as in form, move that 10,000 copies of the ‘ 
the bill be printe d for th ise of the Se ute 

Phe PRESIDENT pro t npore The motio 
Committee on Printing 

ALFRED ROULAND 

Mr. CLAYTON. I move that the Senate pn 
tion of House bill No. 3267 

Phere being no objection, the bill (If. R. No 
charge of desertion from. the tary record of 
considered as in Committee of the Whole 

Mr. EDMUNDS Let hear the por 

The Chief Clerk read the following repo 
ron, from the Committee on Military Affairs } 

The Committee « Milit A ffaiys. t 
to remove the cha from 
have considered t Selim Lit t 

rh estimon 3 
Military Affairs, and | ) 

Your committee, therefore ‘ ithe pas 


Mr. HAMILTON Phat is no report at all. 
report be read. 
The PRESIDENT pro tempore. The report « 


will be read. 


The Chief Clerk read the following report, s 


PHEUS S. WILLIAMS, fro the Committee on 
House of Representat es, May 4, 1276 


Phe Committee on Milita Affairs, to whom 1s 
Rouland, late of the Twenty thir ad ‘I ‘ l 
teer Infantry, having | 
following report 

That from the testimor int 3 ¢ eit pears t 
Land mustere nto tl i we th Micl 

Inti4 for three 





lanta and in Thomas's ¢ p 1 in ‘I 

and Nashville, and afterward t captu f 
orth Carolina 

Phe captain of his mp J I 

Episcopal Church.) testifies “ that ! 

pany, before his trans tot went t I 

a brave, faithful, and et nt ler never f m 


that he was one of 1 t ers ¢ ‘ 











rranut 
idler 

ince t 
era 

lel doe 
" ee 
the res 


: 
: 
: 


CONGR 


we 
atten 


a 





I ™ tar ot 
‘ i il 
| i ¢ e of this 
at 4 . rl 
‘ ma ‘ rife val 
i y t Te rved 
t ‘ - L sent to 
| na 
al ) om 
h hom 
) ba 3 } S 
\ ded to desert 
i i! t \ os 


‘ ‘ I iret 
sel e Tor el yeal 
r however: buat the 
| to desert Tle mply 
t Ll we to his home 
’ k to | re Liane t 
the ithe had at t 
I tter to ¢ 1 S poo! 
e Cire nstances 
e Senat Oly the man 
re he p, that is one 
rl) partment is another 
iw, and I for one will 


nt War 


md everything of that 


Department 


pit sal nt it Case ol 
Vi never find any hal 
o desert They all deny 
rke«l deserters and stand 
led, I do not think there 
ed to be engrossed for a 
ise the report of the com 


ion is on the passage of 


xpired and 
asin Commit 
to alter and amend the 
tilroad a ] 


e senate 


onofal ul tele 


iitic Ocean, and to secure 
vostal, militerv, and other 
yalter and amend the aet 
ment of said first-named 
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JANUARY 30, 





ie ‘ta maaan f it is to he ee 
f ¢ ! If no : en t 
{ bett 
Hess he « I é hop t it ‘ 
the Se t 0 come to some conclusion this s ‘ { 
) e know ¢ Senate, I Il pro ) ‘ 
be in the Senate for seve aay after to-day ind ast 
been particularly in my charge, there by the Judiciary ¢ 





tee, lL want this day devo and I want to see it d 








such be the pleasure of the Senate. 
Mr. WEST. As the Senator from Ohio has not asked fo 
| cision at the moment on this question, I will say that I har 
the Senate will be prepared to come to any conclusion to 
Diect bec { ‘ l kno i number ot sen tors that are 
‘ y to study the qnestio mit to address the Senate on t 
| the Se I ly e not tuat on some day, to 
tance, he will ask for vote, so as to attord itler } 
ty to prepare thems Ives to address the Senate, I thir t 
be a eed upon b L notice served to-day, or any day t Ma 
l be called on that day, without more notice than th I 


hether the Senate 


THURMAN. 





























Mr President, one word, with the ind 
! riend from Oregon There are few subjects of more ir 
fore ¢ cress tl 1 this hill; vet Lnoticed that du 
! speech of th Senator from Oregon vesterday oftent 
© not more than a dozen ws in their se it If | 
hould ask for a vote on th to-morrow, and if I 
e o'clock to-morrow, IL very much fear there would no 
( ‘ ~ itors in their seats this whole day I do not i 
. itors to hear what this meas sand t 
tha evi vote lerstandingly upon it; and Sy 
prepared to address the Senate they can doit to-day. T<¢ 
t recede to the idea that I shall ask the Senate to disp 
if to row If at the end of this dav the Sen 
pared to vote upo t, then it can go over until to-morrow | 
foreclose the expression of my wish that we may cisp 
day 
The PRESIDENT pro tempore The Senator from O 
titled to the floor 
Mr EATON. My friend will allow me a moment. I des 
heard on this bill. Physically Lam unabl tosp ik to 
I wish to ask that the bill go over until to-morrow. Under 
stances, Ido not propose that a vote be taken to-da 
Mr. MITCHELL. Lagree fully with all that the Senator 
has said in reference to the importance of some speedy pro 
lation upon this subject, but as stated by the chairman of 
mittee on Railroads, | hardly think if would be proper to 


force a decision upon this question to dav on so shor 


were given that a vote would 1] 


on Monda next, if 


noti © insisted upon, say 
1.) ] 


vould enable all who desire to be he 


desire to be here at the final vote an opportunity to be pi 

me 

At the adjournment of the Senate yesterday, Mr. Presice 
speaking of the effect of the eighteenth section of the act of J 
1-62, in which is contained a reservation of power on the part of ( 


gress toalter, amend, or repeal that act, and [ had referred 
ment made by the Committee on the Judiciary in their report as 
I itor from Ohio, in whiel 
mstruction. Idesire to 
It is found on pag 


»Senate by el 


refers to this section and 


the « 


rive it ¢ 


ynmittee say on this subject. 


port, and is as foll 


ows: 











Ry the eighteenth section of said act of July 1, 1862, it is « 
ett tk complish the obiect of tl wt, namely, t 
{ ( ion of sa lroad and t ne, a 
iW order ito secure ti CGrvernme! t 
i time of the use venefits of the same for po lm 
oses, Congress may at any time, having due regard fort 
panies named herein, add to, alter, amend, or repeal this act 
It has been said that this is a very limited power to alter or amend 
tl sact only authorizes the alteration or amendment in ord: 
ce ion of the railroad and telegraph line a keeping t s 
0 ind to seenre to the Government at t s (and part 
war) the u id benefits of the same f l, military, and ot 





ion placed « 





Were this limited in 





reservation, 10 W 

















opinion of your commi defeat the bill they report for, althe 
und telegraph lines have been constructed, yet it is manifest, hav 
t yy ry condition, that seme such measure as that now 
Heces order to keep ther n ¢ order and to secure te G 
| times the use and benetits sam It needs no argument to 
o t1 road corporations, or corporations in danger of msol 
Lupon to furnish the Government the benefits contemplated 
ew of the liberal | atfore the Government to said compa 
to be attained by the construction ¢f said railroad and telegrap! 
eral principles of Interpr tation of corporate go ints of pows \ 
a f the op m that the reservation of ari to add to, alter, ora 
‘ ttob construed for tue public benefit 


+ f 


Conceding, therefore, for the sake of the argument, tha 





vation of a right to add to, alter, or amend enlarges th 
legislative power, and admitting furthermore that such res 
should be liberally for the public benefit, still ts 


coustrued 
a most unwarrantabl 
ation that the fact ev 


mined 


e conclusion to hold in the ease under 
were fact ad 


less amere legislative assumption ora mere ap) 


en of insolvency, such 
proven 


two 


on of insolvency or unhealthy “pecuniary condition,’ 
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n which failure alone 
it to exercise enlarged and unu 
’ 


iid the reservation of the power to aiter, a 
section 22 of the act of 1864 is, to use t 
he Judiciary Committee, “as broad as \ 
t. therefore, the right to change this cont 
But the auswer to this is, aside f 
‘ n bv me, twofold, The first a 
hosition assumed by the Judiciary ¢ 


too, Which I believe is correct, and that 


mre 
} 
Lit 


ord 


1 In64 should be construed in pari im j 
poses of interpretation but one act. If this 
it is clearthat the limitation upon the1 
r, almend, or repeal contained in the « 7 
tof 1862 must be held and construed as att ne te id lim- | 


a 


COTMPALEs i 
Ikb2 and 1864, and 
be by them perform 
not, under the 
; operate as a 

L=64, preser 

: > the pen Itv; 

oth parties some of the terms of the contract alre \ ad I offers dine 

to me no power exists under this reservation to nov ' 

is in material respects without the consent of all 

for the argument, that the “ pecuniary con 
es operating this great continental highw 

is intimated in the r port of the committee, doe 

ly by any logical process of reasonit 

the road itself will not be kept in working 


reservation contained in the twe nty-second section 
1-02. But were this not so, then, inasmuch as the 
» franchises, but simply changes in some respec 


¢ 


enetits of the same for postal, military, and other 
ll times be secured to the Governnaent ? Most cer 
only insolvency, but utter ruin and finanei 
and overwhelm these corporations in 
ancial wreck, and still this great nati 
lanation’s power, would remain, and 
by tu ll suecessors it would doubtless be kep lt Ve 


| i Vivl 


lits use and benetits would remain secured to the Govern 
| times for the purposes specified. And if this at any time 
hould not be so then it will be time enou rhto de lare that : 
mtem ted in section 13 has happened. “Shall make 
true, then, that the “ pecuniary condition” of these com this section 5 tl 
as the Government might desire it to be. It may 
that re has been fraud in the constructior 
nay be admitted that there have been departures f 
agement. We may concede that the Union Pa- 
is has been alleged, paid inthe amount of stock wl 
et with the Government called for. Yes, more ; we ’ 
to deny, defend, or palliate the inexeuseble practices 


their existence in, and which has stamped wit! 
wv I might perhaps better say the infamous, Credit 
1, cones ding all these things to be true, I cor 
would not and cannot confer upon Congr 
er to destroy vested rights or disturb the oblig 
that it would not have, had these things not oceu 
be, and unquestionably are, remedies for all these e1 
gress and in the courts, but one of these is not, in n nt, | 
passage of a law that either destroys rights already vested un If there has beet 
terms of the contract, that cancels obligations created | 
eof it, or which takes private property for public use without | I 
1 


compensation, 


vealing that pros 
think it is to-d 
62, and here a 
but the bill of the Judiciary Committee not only does this, 1 | on these corpot 
says tothese « orporations, “Although your contract with the Go cvuage of the Ser 
ent provides thet you shall not be called upon for the interest | the Judiciary Cor 
intil the bonds mature, we will compel you to pay into the Treasury less a penalty ot torte 
ually a certain sum as a sinking fund for this purpose ; althongh | panies, in the event 
r comtract with the Government stipulates that only one-ha'’f of | requirements of sect 
e compensation for services rendered the Government shall be re- | that, if these comp 
ned, we will authorize and compel the retention of the whole amount; | singular the requil } ’ 
though vour contract under the law, plainly and without ambiguity | cight, but what next? ‘and o icts hereinbefore me 
lefines what shall constitute * net earnings, still we will, by legisla namely, the act of July 1,1 al 1 act of July 
give another and a difierent definition to these terms, and one | as though that wei t broad enough, tl 
hich increases the pecuniary obligations of one of the contracting | any other act relating ol vy, t& 
irties without its consent; vlthough under your contract you are | period of six months 
gated to pay into the Treasury of the United Statesannually the | failure shall operate 
mof 5 per cent. on your ‘net ecrnings, as those terms were defined | of all the rights, pr 
nd understood at the time your contract was made, leaving to you | tained by it from t] 
e option of paying as much more annually as you may wish, still | Attorney-General to 
e will now compel you by legislation, without your consent, to pay That is the chat 
sum into the Treasury annually, largely in excess of 5 per cent. on | mittee; and if ther 
our net earnings, under the new definition of these terms.” ‘This bill | Ll of that bill, I 
| only does all this and more, but, as if to cap the climax of what, | member of that co 
this bill were not the creation of soable a committee, Lwould say | he comes to speak on 
ecms to me a most unwarrantable assumption of legislative power; | tion of the Importa 
is provided in section 11: That in the event of any of said railroad | tween the Gover 
mpanies failing toperform all and singular these new requirements, | my attention pu 
nd all and singular the requirements of the acts of 1°62 or 1°64, or | part of Congres 
ot any other act relating to such company, to be by it performed, The bill, ther 
lor the period of six months next after such performance may be | imposes obl 


le, that then such failure shall operate as a forfeiture of all the | tract, but de 


) 
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( I am 
ted J ( 
the S I e been 
‘ } ly ‘ tth + 
| lamat er, had l ist 
e ue n under lor ind 
¢ } ce. in 
L by tl Judie 
| to ‘ ne ot 1 reasons 
( ee el 
| rted f that 
being 
ite for the bill 
{ i | ha rece el 
> | ot to t I rh 
uljus t of 
( I t EDD prea Tale 
Ce ment 
‘ 1 mw faith 
‘ s. Itp ‘ rief 
| I ot] fa 
( | { mb I oad Co 
’ “4 the l 
i , t 1) t tli TT t qoTS 
| ly ) for the Govern t up 
Ist Dderwe 7 \) i low it 
( =1,¢ ‘ tl ( ’ S 
, ‘ ‘ S hie ] ‘ Ss 
‘ econ ’ esl The s 
twop ( panies, the Ce a 
i ‘ hh ’ Lire t thie 
Ve ‘ tnnmal 
i ‘ { Ap ' ) eaen r, con 
‘ ‘ Octoln ‘ el lmoney o1 i 
| ted State itparyu 1 such sums 
‘ thereto se ] it the 
} ' ‘ Ail ‘ vl d to the other 
funds, to pay oft dl « vuish 
‘ i! cher Tine ctotl 
\ supp ental thereto, | 
( ’ ‘ lI 1 thie Spend ve dates 
‘ lie hey are so paid and extinguished. 
‘ t t eve that such payments 
‘ ‘ to « rnish the Government bonds and 
eo [| ‘ ed by the Ist day of October, in the vear 
ve ve . e—that then the semi-annual payments 
MHpuanies sl v0 Increased to such a sum as 
ryprose It isalso provided that ch pay 
{ pavinents or requirements trom 
4 lu ntil tle tunis of the Government for said 
erest ful poral h companies shall not in any 
cleast if present Loilitic It is furthermore 
that « hal ch companies shall have the option at any 
iticip ol of the semi-annual payments by the pay- 
a G I tof the then present value of such semi-an 
ontea « minted at the rate of 6 per cent. per annuin, but 
cl i not be less than S1.000,000 at Wy on Tim 
oa pro of the bill that the Government mortgage, 
| fifth section of the act of July 1, 1862, amended by the 
» nod all not inv way be impaired or released by | 
f ) should it become a law, until the obligations 
ies respectively to the Government are fully performed ; 
mort e until such time shall remain in fall foree and 
ckup { re of such companies to perform the obliga- 
osed upon them by this bill such mortgage shall be enforced 
rh | had not passed, each company, however, to be 
e Government upon said mortgage with all payments 
h e bee vile part execution ot the provisions of this 
illy, s provided in the sixth seetion of the bill that if 


shall be accepted by the said railroad companies within 


hs from the date of its passage, by votes of the directors 

holders at regular meetings duly called, the same shall be 

! coustrued to be a tinal settlement between the Govern 

the company or companies so accepting the same such ac- 
» be ed with the Secretary of the Treasury 

wom features of the bill re ! rted by the Committee 

it the theory of that committee in reference to 

(« 1 in the premises is correct, is the settlement 

mie ft itis, un lerall the facts and circumstances, 

‘ t h to the Government and the railroad com- 

And furthermore, is it not asettlement infinitely more advan- 

t ( ronment than would be the condition of the Gov- 

er ¢ tut facts? 
lie t of the debt, principal and interest, that these 
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© pre t security he yy Groverninent for it 


ese fora momen th t] 


that the interests of the Government will be much 


1 ¢ { 


Phe ile amount of Government bonds issned to ft] ( 


fie, now apart of the Central | 





‘ ature on an average in 120s, ‘J 
hisamount at that date will be $50,140,224; principal 








vill be $49,025,721, making principal and interes 


Phe sum-total, therefore, of pu paland interest that 


the Government of the United States in 189% or 1900 
years hence—will reach the enormous sam of $154, 





ecurity for the ultimate payment of this amount the Go 
haswhat? First, the« halfofalleor pensation torservi 
orto be rendered by these companies for the Government 
> per cent, ani ually of the net earnings of the road, tows 
the annual accumulations of interest on these amount 

second mortgage upon the road itself and rolling-st: 
th any portion of the land 
may thenremainin theownershipof the companies. This m 

1} 


a second lien subordinate to a first mortgage of L believe SW 
nol } 


eoneach mile of the road, bearing annual interest. WI! 


the Government expect anunally from the one-half compensa 


ind other property, togethe 





Phe Union Pacitie Railroad Company has charged the United s 
roservices rendered in the way of transportation for t] 
ending December 31, 1875, $7,290,252.89 


,or an average an 
of SS10,022.10: the one-half of which is $405,014.05, to wh 


In the four years ending June 30, 1874, the amount el 
services rendered the Government by the Central Pacitic ¢ 
is S1.406,092 4%, or an average yearly amount of S351,523.1 
one-half of which the Government is entitled to retain is S175 
annually, making the sum-total, taking these years as a 


from these two companies as half compensation for sery 


of Sor0.715.61. ‘To this amount we add 5 per cent. in the cas 
Union Pacitic of the amount which that company concedes, 
ulvised, is net carnin 
oF © pet | | 
make their net earnings, as per theirstatement, $2,918,000, ¢ 

of which is $145,900, and in the case of the Central Pacitic 5 yx. 
upon the amount which I understand that company admits 


es, Which is arrived at by declaring 


wir capital stock of $36,475,000, wl 








| earnings, Which is arrived at by declaring a dividend of = p 


upon their capital stock of $54,275,500, and which amounts to 34 
040, 5 per cent. of which is $144,734.65, making a total annn 
ment from these two companies, taking this as an average, 
from the 5 per cent. on net earnings of the road, of $290,654. 
sum-total annually from the two companies by reason of servi: 
formed and the 5 per cent. on net earnings of $870,510 70. This Ld 
concede is by any means the full amount that these compani 

of right pay annually from these two sources under the « 
tract; but this I understand is the claim made by the companies 
as to their rights under existing contracts. Taking into cons 


nh 





tion, therefore, all the adverse circumstances in which the Go 

ment is placed, the prior mortgage of the holders of the comp s : 
bonds, the controversy now pending in the courts as to the dat 

the completion of the road so as to fix the time for the commence 

of the annual payment of the 5 per cent. on the net earnings 

more than probability of the Government being compelled eithe 

pay off the enormous debt held by the prior bondholders in cas 





| prior to the year 1900, of else to surrender all security under its + 


subsequent mortgage at that time, is it not wisdom on the pat f 
Congress, if the consent of these companies can be had to the prop. 
sitions contained in the bill reported by the railroad committee, to 
give it the sanction of legislative action? Under this bill the Go 
ernment, in addition to $2,000,000 in hand for services performed, W 
receive annually in semi-annual payments the sum of one million and 
ahalfof dollars. And, if necessary, these annual payments are 
increased, so that the sinking fund thus provided will, in thirt 
years from date, re-imburse the Government the whole amon 
bonds it has issued, together with 6 per cent. per annum thereo 
date of issne. 

Mr. THURMAN. Mr. President, in opening this bill—for I am oj» 
ing itnow, having consented for the convenience of the Senator ! 
Oregon that he should precede me—I shall not take up as m | 
as pM rhaps the importance of the subject demands ; because, if > 
tors are disposed to understand this question (and I know 
they realize its importance they will be disposed to understa 
the p¥nted reports from the various committees of the House a 
Senate by whom the subject has been considered will give t 
one who will read them all the information he can want. M 
excuse for speaking at all is that it may be for the convene 
Senators who have not had time to look at these reports to have 4 
comparatively brief statement of the case. 

As is well known, the first act on the subject of the Pa¢ 











s the act of 1862. Nothing was done under that act by th 
es except to perfect an organization and pernay | 
small amount of stock, barely suflicient to qualify the persons 
for directors to hold those places. By that act Congress mad 
ints toa company to aid in the construction of t 
which has since been known as the Union Pacili 
ommencing at the one hundredt 
d. and to a company chartered by the State of California 
s the Central Pacitie, and which was authorized by the act 
( ress to unite with the Union Pacific Railroad at a poi 
and with further provisions authorizing branches of these rail 
nd espec ially of the Union Pacitic, to be constructed, and pro 
it that branch which first was constructed from the Mis 


ih ver to the one hundredth meridian should become a part of 





1 
I 


rmeridian and 


ne. Accordingly that branch which was constructed from 
i in Nebraska to the one hundredth meridian, being first com 
became part of the main stem of the Union Pacific Railroad. 


re were various other branches; that branch which has since 


} 


e known as the Kansas Pacilie; another the Central Branch; 


er the Sioux City; and perhaps some others. By the first act 
j~2, as I said, the Government promised an immense land grant 
d the construction of the road, but not a land grant simply 


ded a loan of Government credit, varying from S1LO,000 to 
mile, in bonds of the United States having thirty years to 
Phe fifth seetion of that act provided: 








re the repayment to the United States, as hereinafter provided, of the 
f | bonds so issued and delivered to sai Mupany, to 
which shall have been paid by the United States, the iss 
ery te the company shall ipso facto constitute a tirst iort ( 
| of the railroad and telegraph, together with the rolling 
property of every kind and description, and in consice tion ot 
issued ; and on the refasal or failure of said company to red 
ul partof them, whe 1 required so to do by the Secretary of tl 
rdance with the provisions of this act, the said read, w 1 the 
5 immunities, and appurtenances therermnto be I all 
said company by the United Stat which, at tl ne of sadd 
in the ownership of the said company, n ) po 


Secretary of the Treasury for the use and benetit of the United Stat 
Phat s the provision in the original charter, and the Senate will 


i 
t gave to the Government the first l 





‘nh upon the road, upon 
tures, upon all its running stock; in a word, upon all its 
erty, and provided inthe most ample manner for enforcing that 
thus securing the Government. Nothing was done,as | have 
nder that act of 1852 but to organize the companies. In 1564, 


ne to Congress and prevailed on Congress to pass an amend 
by which these companies were authorized to create a tirst 
yave on their roads, to secure the payment of company bonds 
ssued by the companies respectively ; and that act released 
of the United States, which up to its passage was the first 
[have just read, and made the mortgage of the companies 


st lien, thus subordinating the claim of the Government to 


the holders of the bonds that should be issued by the com- 


s themselves and secured by their mortgages. 

s i surrender of a security for so large a sum of money, which 

is payable thirty years afterward, leaving the Government prac 

th scarcely any security or perhaps no security at all, Las no 

in the legislation of this or any other country. 

But that was not all the advantage that the companies derived from 
tot ls64. They derived many and most important advantages 

e this surrender of the first lien of the Government upon thei 

sand pon their property ; but it would be useless for me to take 

e time of the Senate in detailing them. 

Ww, sir, what took place?) The companies went on and built these 
ind now LT afiirm that if anything is capable of proof, this is 

Ne of proot and has been proved before one committee of the 

ite, proved before two committees of the House of Representa- 


\ 


es, that the Government subsidy in land and the proceeds of the | 
~wvernment bonds were all-sufficient to build every mile of these | 


(is that was built; that in point of fact not one mile of these roads | 


Itty the expenditure of the money of individual stockhold 
\nd now, sir, when the Government has thus in effect furnished 





he means to build these roads, we are told that the Government has | 


ho security in the world for the repayment of its loan, and is eom- 


y at the mercy of these companies whether it shall ever get one 
irofitor not. That is what we are told; for although in eon- | 


leration of these great grants that were made by the act of 1864 

« companies agreed that the Government should have an absolute 
not a conditional, not a limited, not a constrained, but an ab- 

fe right, to alter, to amend, or to repeal the charters, we are now 

that that amounts to nothing at all, and that we ean make no 

endment, no alteration of these charters without the assent of the 
anies themselves. 


ly, Mr. President, if that is the law, then I pray geutlemen to 


me what is the use of those words in this statute at all. If you 
inot add to, if you cannot alter, if you cannot amend these char- 


pray what sicnific ance have those words at all? If the assent 


W 


mpanies is necessary, why are the words here? Strike them 
nd you might make any amendment you pleased with the as 
f the companies; and if the construction is true if the law i 


il tbl ii Lile miW IS 
t 








Wey not in the act, then I say they perform no ofiice at all 
And that brings me tonotice th objection that has been made against 
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Let read tl i 
I 
i t 
t ] » pr t! mtract ) 
‘ It is to preve contract from b taken 
fre r the ¢ f the Legislatur On theo | 
cou tely subject to the control of the Legislature ini 
so that in the exe se of its discretion it does not violate the 
ted under it, does t violate rights of property « 
a lon of contracts but Sto this contract sell 
wt, ‘ rt , tl mtract between the Gov t 
i rpo tio object of the yp VISION IST 
1 sub to the 1 lative w I read agai 
I I i to pre eto Ss ] 
1 i 
W out that it could not be affected 1] V1 sures 
obligation, but th this resery ) its Oo ur mb? 
Pha the meaning of what is her id by the Su 
| ti States Your committe in com ‘ i 
I I e! ’ t I 
‘ its « ‘ he« ‘ 
‘ i Ls co 
s aaeee . 
I ) , it { f 
‘ r, « 1 itio 
° , r mea ( 
) protec the G 
‘ porat 
Citing Penusyly i College cases, 13 Wallace pa 2 
' : ened ‘ 
] th \ we ot ie court 
No la 1 could be broader than tl to our po 
ought to refer to eof Sherman? nith, 1 Blas 
vas a case that came from the State of New York. Tl 
ch the L sia of New York Imposed very hea 
tions upon the stockholders in a corporation, greater that 
‘ ted at the t the charter was granted; and yet tl 
cou New York and the Supreme Court of the I te s | 
bye ebyauna us vote of both courts, sustained t 
$ mal and within th competency ol the Legislat 
of rep m,and amendment having been 1 
Legisla tStat 
But [ want to speak still further of the scope of our p 
s reserved provi In Miller vs. The State, 15 W 
t Supreme Court said 
I » legis o I rva 
t litn i 
‘ 7 ito ta mr ce rights acq ed b E 
Phat is, the rights conferred on a corporation by tl 
shts that have been acquired under and by virtue of 
I | e already illustrated— 
| ’ ’ e of I eT ranted ha | 
t , t ? ) } i Dn iti th rt 
i ’ 1 tot t i or 
, ‘ I it ’ ~ ? 
sand of « md for the proper « po 
Now, sir, I want nothing more than that to sustain this 


Su 
i 


rreme Court say that this power may be exercised 


exten { 


to secure the due administration of its affairs, “ that 
fairs of the corporation.” That is one object of the bill of 
ciary ¢ Again, “or to protect the rights of 
ers and of creditors.” That is another object of this bill. Aga 
contract is “ for the proper disposition of its assets ;” 
third object of this bill. Phe bill does not 

he accomplishment of these objects, which your Supreme ( 
id in the most 
in II 


ommittee. its st 
and tl 
co one hair’s | 
oD}, 
pI 


the co 


emphatic words itis competent for us 


ivoke vs. Lyman (15 Wallace, 500) 


} 


setts, chapter 


vised Statutes of Mas 











Gr r Oe ction 41, decla ¢ that acts of 
1 kn i al ition, or repe the pleasure of 
t rt I ret Luthorit to Ke ar Liter 
I of a “t to it, which will not defeat on 
i ‘ iny rights vest idler it, and wl 
leom eith hat object or other public or ] 
VY ’ ’ 


What more can we want than that to justify this legis 


le argument against it and the cases which have bee 
support of that argument go upon a total misconception of 
courts When they speak of vested rights they do not 


granted by the charter; they speak of pn 
quired by the corporation, contracts made by third perso 

They do not speak of that contract between the G 
ernment and the corporation which is called its charter. It is¢ 





corporation. 
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rence to that, that we may go to almost any ¢ 
lministration of the aifau the corporation, t 


ors, and » provide for the lis} sition ol 


sent given beforehand y the corporation whi 
t that discret ll 
ll t 
dthatt T 
l power and ean only 1 ! dl 
But then it is admitted that t eserved power in 
-4is as broad and unlimited as words can make it. Then 
these statutes bein r in pari materia, as I admit for1 
it to be so « onsidered, because absolutely notl 
the act of 1864 was passed in the executio 
that the first provisions in regard to repeal nu 
ond. In other words, the ! singular statement 


first eX 


1 


} 
1 powerto a 
i 


pression ¢ f the legislative intent is to gover 


on of intention. 


Uies 


sion. When Leome to look at the facts connected 
when I come to see the immense benetits con- 
corporations by this act of 1°64; when [ come to 
wrender of the rights of the Government 
44; when I see that it gave up so much and conferred 
in well see that after paying sucha consideration as that 
hould reserve to itself the power to ame nad, to alter, or to 
acts. Why, Mr. President, just think for one moment his section 
ler the act of 1862 the Government had a first lien on these ter, but it 
wmdall their property, and it might be then that with such a} panic 
i limited power to alter, amend, or repeal would sufiice for 
tion of the Government ; but when the Government ga‘ 


lien, when it agreed to be a subordinate lien-holder, when 
iat many millions, nay, many tens of millions, nay, a li 
ns of securities might be issued by these companies and 

unount lien on the roads, and the Government was thus 

t without any security at all except the watchfulness of | on h 
was there not good reason why then the Government shou] count of the co 

» itself an unlimited power to alter, to amend, or to repeal | and sup} 
irters? the Government a 

o ibtedly these were the considerations that moved Congress | which the Government 

pon this unlimited power of alteration, amendment, or re- Mr. MITCHELL. 

d the companies consented to it and were glad to consent to | pany. 

y were getting the greatest bargain that ever corporations Mr. THURMAN 
from any government on the face of this earth. ides. This] 
h, sir, for the legal question involved, and now I proceed to nt st sel 

»two bills. The Judic lary Committee has rm ported a vo mito tiie 
Will brietly explain. he remaining hal 
section of that bill defines what shall be considere: tway from them. 


se companic s. Was there any necessity for that ach fund for the 
Phe Railroad Committee seem to think not, for they mal their priority 
tion in their bill. It is admitted that the Government an izes us todo what 
i most materially as to what constitute States we may dound 
ilroad Committee report no definition what this charter * to s« 
‘onstitute net earnings. protect t 
» Senator allow me just to say there that the | proper di 
did not report upon that was because the S¢ , 
(tee, that on the judiciary, reported and had enact 
iat the detinition of the 5 per cent. should be 
tion of the courts of the United States, where it now ‘sts. | th section I 
THURMAN. Well, sir, when we are providing a m | ing t 
protect this Government, and which we have the rig 
the power to alter or amend this law, I for one am not willing to Mr. MITCHELL. 
for the tedious process of litigation. It would be no objection | me to ask questir 
e to the first sectionof this bill if the Supreme Court were to de- Mr. THURMAN, 
o-day that the company’s interpretation of “net earnings” is | goon. The third 
le interpretation. All I should have to say to that would be | shall be a sinking 4 
there is so much the more necessity for this legislation to secure | operative section, th 


hat v that owl tot 


ttodo un- | greatly misunderste 


Government. That would be all I should have to say in reply to ir. WEST. Bet 
senate wants intormat 
But, sir, the importance of this is perfectly manifest. What is it | to explain what is i 
ese companies do?) They claim that the net earnings of the roads | tended to be a compon 
vy what remains after paying the running expenses and paying Mr. THURMAN, 


terest upon the bonded debt, and the Senator from Oregon Mr. WES) ¢ 


I> 


sterday spoke of some courts as deciding that that was the tru Mr. THURMAN. If 
But what was his ease? It was the case of a preferred stock- | the Senator from Ver 
i holder of preferred stock, in a company; and does not the | to have one of the 
x know very well that it is a fixed rule of law that stockholders | tion. Ie drew it 
‘company can receive no dividends until its debts are paid, and Mr. WEST. If 
t the decision which was perfectly correct in that case has not | enough to explain 
ist application in the world to this?) There the holder of pre Mr. THURMAN. 
istock undertook to make money which belonged to the i : a 
he company; and the only wonder is that he had the and ty t ad ‘ i bei 


such a claim in the face of tl nown law of corporations, 


Is, “pay your debts first befor: ui distribute protits ¢ 


eives, Phat has ho applic: on 


mt 


l 
ive of this statute is too plain, I si 
the net earning a sTOSS | 


ibmit, 
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t] ,] of t ] I ttos iat cl S 
In its I l opera Ler l 10 di I Ol 

Phat t Ul be « to the said f 
rua i t f of t s 

r ( ( i’ I 
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How mucl that, I would ask my colleague? I thin] 
two | nelred thousa Lal rs a I 

Mr. THURMAN. That is one of the just complaints 
companies about which Lam going to speal Phe Seer 
Treasury reported to the committee of the House that, « 
failure of these companies to do what their charter requ 
their net earnings, he had found it impossible to state If 
the reports of the directors of the companies, those to t] 
holders, you will find this stated for the year 1°75: | 
net earnings, $6,143,305 ; 5 percent.of which would be ini 
bers, $307,000; Central Pacitie ne earuil s, eight 1 
dollars, 5 per cent. of which would be $491,000. 


Mr. SHERMAN. 
‘the one-half of the compensatio1 

Mr. THURMAN, The transportation account. 
Mr. SHERMAN. How much is that ordinarily ? 
Mr. THURMAN. That is a variable quantity. 


My colleague does not understand n 











Mr. WEST. I think the Senator will tind it correctly « 
pages 4 and 5 of the report of the Committee on Rail 

Mr. THURMAN. The annual amouut is estimated b 
tee on Railroads at $320,000, 

Mr. SIIERMAN. Now I will come to the point Iam at | 

I t . tall } ca lint tof t 1 { 

T t ’ 
. { G it b ( tral Pac l 
rhat T understand is £325,000. 

Mr. THURMAN. Three hundred and twenty thous a 
think; perhaps more than that 

Mr. SHERMAN. Very well 

And in addition t 

, I 1 ie! 

Phat is the total, th }and the $1,500, ind 
i deduectio 

) t f to 1 t 1M 

‘ i Tol ‘ \ I i 
to | f tear Lid 
Db ) pl : 

\s IT understand th s, there are two sums to le paid 
ine fund; one is the one Uf of the amount due for ser 
the Government, that is, 8320,000, and then there is an a 
of one anda! million dollars, subject, however, to t] 
named in the closing paragraph of the sectio 

Mr. THURMAN, Will my colleague allow me to es 

Mr. SHERMAN. IT want it explained. IT wish to co 

Mr. THURMAN. Perhaps this language would hav 
more perspicuous if it had given the elements which go 
25 per cent., and then provided that where the 25 per « 
exceed the million and a half for the Central Pacific 
required to have in any one year more than a millon 





Phat is exactly what the section means. 
Mr. SHERMAN, That is what I understand, but Is 
bienity lagree with my colleague that to strike « 

and allow them to pay into the sinking fund the $320, 


half of the sum due for services, which is a variable sun 


] 


will be fixed every year, and this million and a half besid 
provide a fixed sum of $1,200,000 for the sinking fund. ‘I 
right. 

Mr. THURMAN. No, we do not intend to have them ] 
than a million and a half for any year, but I must leave to the > 
tor from Vermont, who drew this bill, to defend his own 1 

Now let me put it in figures, I will take the Central Pacil | 
gross transportation account, the whole of it, was $520,00t 

Mr. WEST. The Senator is mistaken there. 

Mr. THURMAN. How much ? 

Mr. WEST. Three hundred and fifty-one thousand f 
and twenty-three dollars and twelve cents. 

Mr. THURMAN. Very well, $351,000. 
5 per cent. of the net earning 
port of the company itself. You have there 5 
25 per cent. of the net e s of the company amount to! 


ining 
a million and a half, instead of taking the whole 25 per cent 





That is one facto 
s, that is $101,000, according to 


2 000, Nov 





es, you add to the $752,000 such a sum as will make 
and a half of dollars, so that you do not require them in ar 

pay more than the million anda half. But suppose that the 

ings of the company are such that, when you have take 

uns together, they would not have to pay, in order to! 

cent. of their net earnings, $1,500,000 ; then they do not lay 
$1,500,000, but only such sum as will make 25 per cent. of their be 











earnings, computed as I have stated. 









[S77. 











It is all perfectly plain. But take this 5 per cent. of their net carn- 
. That would be one factor. That is a part of their net earnings; 
| it is, therefore, proper to consider in considering what is 25 per 


nt. of their net earnings. Then take the transportation account. 





ot that part of the net earnings if out of their usual earnings they 
paid their expenses to move it? So that is properly a factor in 
r this 25 per cent. of the net earnings. Then, taking these two 


ments together, you add such a sum to them as will make 25 per 
t. of their net earnings, provided that sum does not exceed in the 




















































( mi of the Central Pacific and the Union Pacitic a million and a half 
dol irs each. 

Mr. SHERMAN. If my colleague will allow me, I agree with him 

( tirely in his general idea ; but is it not much more simple, so that 
everybody ean understand it, to say that these railroad companies 
pe ld pay 25 per cent. of their net earnings, as defined by him, pro 
vided, however, that the amount they shall be required to pay in any 
‘ vear shall not exceed a million and a half of dollars? That is a 

ple proposition that everybody w ill understand. Now 25 per cent. 
of the net earnings of the Central Pacific is $2,000,000. They ought 
not to pay that much to the Government, because that is more than 

« interest we pay for the company. 

Mr. BOGY. The 25 per cent. includes the 5 per cent. and the trans- 

yortation. 

Mr. SHERMAN. I mean that they shall not in any case be required 

t inore than 25 percent. The 25 per cent. may amount to more 
t a million and a half, but they shall not be required to pay 
in any year more than the interest the Government pays. I suppose 
that is the meaning really. 

Mr. THURMAN. Wedo not require them to pay as much as the 

terest. because we thought we had better err a little on the side of 

ey than to require them to pay the full amount of the interest 
trust to better times hereafter and an increased business of the 

I sto enable them to fulfill their obligations. But, Mr. President, 
be that the form, the phraseology, suggested by my colleague 

be clearer than that in the bill; but I must leave him to sug 

st that to the Senator from Vermont who drew the bill, and whois 
vreat a master of clear and precise language, as we know that he 
nd he, no doubt, if he gets his mind upon it, will be able to give 

e reason which made him prefer this form of phraseology. I am 

ot speaking about words; I only gofor the substance. 

Now, Mr. President, are these sums reasonable sums—a million and 

if for the Central Pacifice—that is the outside, and 25 per cent 

{ their net earnings, I will say, always exceed that sum, so that they 

not have to pay the 25 per cent.; and the same as to the Union 
and the same in respect to the other roads which pay the 
rsums? It will be found that the amount of interest which the 
Government pays annually for these companies exceeds the amount 
ch we require of them. You will find on page 2 of the report of 
Judiciary Committee the following statement: 

\ ommittee has fixed upon these maximum sums with reference tothe a t 
est which the Government annually pays, or may be liable to pay, upon t 
ssued by it for the benetit of said companies, respectively These annual 

Fe ts of interest by the Government are about as follows 
bonds issued for the benetit of said Central and Western Pacitic Railroad Com 
ies, $1,6071,340.80— 

Which is $171,340 more than we require that company to pay an 

illy into the sinking fund— 
wnds issued for the benefit of said Union Pacifie Railroad Company, $1,634 
10,.72— 
Which is $134,190 more than we require that company to pay 
mds issued for the benefit of said Central Branch Union Pacitic Railroad Com 






6, 000— 


Which is considerably more than the amount that corporation has 
to pay into the sinking fund— 
} 1 


pond 





s issued for the benetit of said Sioux City and Pacific Railroad Con 
$97,699.23— 








We require that company to pay $100,000— 


: wena issued for the benefit of the said Kansas Pacific 
= ISO) 


tir ] mr ' 
Railroad Compan 






We require if to pay $350,000. So that in every instance except 
that of the Sioux City and Pacific Railroad Company, the amount 
which we require to be paid is less than the annual interest-charge 
id by the Government; and in the ease of the Central Branch 
Union Pacific the amounts are substantially the same. 

Now, Mr. President, I pass from the fourth section of the bill. I 
ive already explained the fifth section, which provides that when 
tis made to appear to the Secretary of the Treasury that the com- 
panes, without default in their interest on the obligations which are 
Saaee lien on the roads, cannot pay the sum required, he is author- 
ized for the time being to make an abatement. 

rhen the sixth section provides— 

r 













at no dividend shall be voted, made, or paid for or to any stockholder or stock 
‘rs in either of said companies respectively at any time when the said company 


ill be in default in ere pr of the payment either of the sums required as afor¢ 
(to be paid into saic 
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can dispute the propriety of that; certainly no one is here to say that 
these shareholders shal up the earnings of those roads among 
themselves, leaving their editors unpaid. This bill does nothing 


than a court of | 
any such dividend 


more 


equity would do. 


Any court of equity would 








































enjoin l.if any company should attempt to make 
one, leaving its debts unpaid. TI » is no new principle in that, but 
it is a most necessary and salutary provision to enforce the provisions 
of the act; and the omission of any such provision in the bill of the 
Railroad Committee is, in my judgment, a most serious defect in that 
bill. 
Phen comes the seve h section 
the said sinking f i dand ac i ha it maturity of 
onds so respectivi 5 by the | 1 States, be ay to the payment 
al itisfaction thereof, acc to the tand prop 1of each of said 
companies in said fund 1 ter ‘ nited States ereon, and 
not re-imbursed, subject to t } 1 tion 
Then comes section 8 rhese two sections, 7 and 8, are to be read 
together. 
t said sinking fund so establ ed and accumulated shall, according to the 
i ind proportion of said panies respect ly therein, be held for the pro 
tection, security, and be f tl iwful and just holders of any mortgage or i a 
debts of such companies pectively, lawfully paramount to the rights of the 
United States, and for the claimsof othercreditors, if any, lawfully chargeable upon 
the funds so required to be iid into said sinking fund, according to their respect 
lawful priorities, as well as for the United States, according to the principles 
of equity, to the end that all persons having anyclaim upon said sinking fund may 
be entitled thereto in d ore but the provisions of this section shall not operate 
or be held to impair any existing legal right, except in the manner this act | 
vided, of any mortgage or other creditor of any of said companies respectively, 
nor to excuse any of said con es respect ly from the duty of discharging, out 
of other funds, its debts to any creditor except the United States 


That provision for the distribution of that fund is precisely what 
any court of equity if the distribution were in its hands. 
Mr. BOGY. IL ask if under this section the fund accumulated in the 
sinking fund could be used to pay the liens on the road prior to the 
Government’s lien ? 
Mr. THURMAN. 
of this bill, from 
the creditors of these corporations and gives priority, according to 
priority of lien, in the distribution of these funds ; this bill, 


a 
if It passes, instead of being being injurious to the bondholde rs of these 
] 





woul 


| make 


Cert and must The whole 


guards the rights of 


lv. be so applied. 
tirst to last, most scrupulously 


t 


so that 
| 


companies, Will have a most material etfect real 
their bonds and the prompt payment thereof. 


y in helping to secure 
It isathing that, in 
stead of doing any harm to any creditor of the companies, provides a 


means for his payment and gives him a right to payment exactly 


4 
cording to his legal and technical priority. 
Mr. MITCHELL. Suppose 75 per cent, of the net earn Is not 
sufticient to meet the interest on these bonds, what then 
Mr. THURMAN. I have already told the Senator again and again 
that, if it is not, section 5 provides for that very case Section o, 


when that is made to appear to the Secretary of the Treasury, allows 
him to make an abatement of the sum to be paid into the sinking 
fund so as to credit each company with the amount that it has been 
compelled to apply toward the payment of its interest, so as to pre 

vent any default of the company in the payment of 
any possibility of givil for the 


gage. 





its interest l 


brie 


ise to a Ci foreclosure of its mort 


ist 


The tenth section simply makes it the duty of the Attorney-General 











to enforce this act. Phen comes the eleventh section, to which the 
Senator from Oregon takes great exception: 

That if any of said several oad comy ies shall fa fort ll and sing 
lar the requirements of t a wind of the acts hereinb wntioned, andofa 

her act relating to com] to be by it perfor fi the period of s 

| months next after s rfor may be duc ach ure shall operate as a 

forteiture of all the p eu mts, and franchises de ed or obtained 
by it from the United States; and it shall be the duty of the Att General to 
cause such forfeiture to be ju uly enf ed 

I confess I was a little s irprise d to hear this section spoke not as 
onerous and oppres e upon the railroad companies The truth of 
it is it is directly 1@ Teverse, Ilere are cases of forfeiture of this 
eharter that might be enforced instantaneously after the cause of 


forfeiture occurred, 
cause of forfeiture 


Proceedings might be instituted the moment the 


occurred as the law now stands. 


Mr. MITCHELL. The trouble is that it provides new cases of for 
feiture. 

Mr. THURMAN I know it provides new cases of forfeiture. The 
new cases of forfeiture that it provides are the cases mentioned in 





this act. If they do not live up to and pertorin the requirements of 
this act, that of forfeiture. I will speak about the 
case that is illustrated by the last section of the act of 1862 presently ; 
and I say to the Senator that 


is made cause 


a failure by the companies to make 


the returns therein provided for is cause of forfeiture, and ought to 
be. It is now and ought to be forever as long as these corporations 
have an existence and owe obligations to the Government, or any 
part of them under which the companies are now liable. What is 


¢ 
wt 


{ 


of 1862, which the Senator read and 


this twentieth sectior ‘ 
h he says might be broken by these com 


commented upon, and 








: : sinking fund, or in respect of the payment of the said 5 panies, and they incur a forfeiture on account of doing it? 

« ent of the net earnings, or in respect of Interest upon any debt the lien of : ; : s . ; 

en ae ae the debt on which it may accrue, is paramount to that of the United Sxc. 20. And t ther uted, That the corporation hereb reated and t 

States : roads connected therew ler the provisions of this act, sha tke to the 
1 at. * ° ‘ retarv of the Treas un ar re wherein shall be set f 

And makes it a penalty in the directors to pay, or the stockholders First. The 1 holders and their places of resid ait e 

‘© Tecelve, any dividend in violation of the act. Certainly no oue | same can be ascet 








1106 CONGRESSIONAL RECORD—SENATE. JANUARY 30). 


3 na l ces of the directors and all other officers of the 
The ame tof stock subscribed, and the amount thereof act id 
4 f ] 4 tl 
vd 
i land ; 
i ist 
ea ‘ 
Are t f mate I ? J stop to s thei 
e ot enc anil « l i re I ones 
ent there that portant, as I could ea But 
‘ é i re yl 6 intel ed t I e¢ lo 
int ie ‘ t | el “ ( t 
} y } ‘ t t! t of the roa 
now what ist ] e are these cor ‘ ob i 
1e8e COMP) é \ »oavel ed such tmmense subsidies trom 
ew ernme ] dl 1 be who never tot s day have 
} dow ha ‘ ot e] inl e Governme! i rt 
te to-da et net eal vs of these railroad Companies 
| d the proof I hand 
Mr. MITCHELI The Senator from Ohio will not understand n 
t i ( BI ud noti I ii eiture ere Phe 
| 1 irvue was t 3: that Ihasmu is there 1s 
‘ a —I do t understand that there i 
s I KS there 1s Tit t qy ue 1 alr hh ‘ 
vet ( I rie re rat et pel ! 
r of these parties the ri il act, against wl h » Lor 
; de il ad? 
Mr. THURMAN, My friend cannot have read the corporation law |} 
alt] l ean hardly say that of him because he reads so | 
ind reads it so diligently. Does not the Senator know that 
| re that yo itv e 
1 1 I order to ¢ or forfeiture ? The on ques- 
it | ever al Lhave putin some other pen- 
" wiea of fort ry the char- 
i 1 he i mal-bank act You puti Lproy on 
ere | re ti 1 lawful interest it s! | forfeit 
] e, and i ton more than lawfal 
1 ( the chart But the ques ma s, | y 
} ‘ ] ment for that particu r offense, can the 
rfeiture of the charter be imposed? I take 
ive! iw of corporations, that if a corporation vio- 
ari Government has al ht to have it declared for 
i ess, and s not forthe corporation to say that 
I ts of the charter is insignificant or of no 
\ or the lil It is very true there might be some 
‘ ‘ ‘ tb ferred that the Government i nded 
{ ‘ Itn t be so, bu Lis not tor the corpora 
Lhave aright to v ite t } n of e charter 
’ I } . iterial or frivolous,” b cel nly it must 
ir ted that wherever a corporation violates or fails to keep a 
mate " m of its charter that moment it forfeits its charter, 
{the Government may cause the fact of forfeiture to be judicially 
cert ed, dthe judgment of oustei pronounced against it. 
Mr. MITCHELI What does the Senator say about section 16 of 
ct of 1564, where a penalty is fixed? J] understand the Senator 
) that where the penalty had been fixed then it was a doubtful 
‘ ‘ \\ ether forteiture could be imposed 
Mr. THURMAN, Beyond all doubt itis. Wherea penalty is fixed 
the ys a question whether the Legislature intended to im- 
| eater penalty in that particular case, or whether it has 
‘ »wwerof punishment in that particular case. Ihave 
‘ »say this about that matter, that if there issuch a case in this 
or ilact, or in the act of 1564, then this act goes further, as we 
have a perfect right to do, and says there shall be a higher punish- 
I t tlicted upon you than that which is provided lor, to wit, a 
forfeiture of the charter if the Government sees fit toenforce it. That 
have aright to say tis time tor us to say it, in my judgment, 
respect to these corporations, 
Mr. President, I believe I have now gone through with all the pro 
s of this bill: and although Lam speaking much longer than I 
expected to and much longer than I wanted to, I wish to notice the 
l troduced by my honorable friend from Georgia, [Mr. GORDON, } 
d last reported by the Railroad Committee. I want to point ont to 
Senate the differences between that bill and the Judiciary Com- 
mittee bill. j 
In the first place 2 ll of the Judiciary Committee defines what 
al e net earnings » Railroad Committee bill contains no such 
cle I have alre ae remarked on that; I have re the ne- 
CESS the definition ; and therefore I submit that the Judiciary 
Con ttee bill, w hic h contains that definition and which I submit is 
pert correct one, is superior to a bill that omits the definition. | 
In the second place, section 2 of the Judiciary Committee bill ap- 
plies one-half the transportation account, as it Is now applied—that 
is as it is earned—to the liquidation of the interest paid by the United 
Stns 

















sand the other half goes to the sinking fund Now I beg the 
( } 


ection L of the Railroad Committee bill 


of my friend. & 


= = the whole amount up to December 31, 1876, to the « 
— 
|p 








fund, and thus deprives the Government of the present pa 
which it is confessedly entitled by the charter. If the bill of ‘ 


ms ilroad Committee should pass, then instead of this half of t] 
ition account being applied to keep down the interest, bei ing a 
lied by the Government immediately to the payment of the inter 
eoes into the sinking fund account to be applied for twenty-odd 
ocome. One of the great grievances really that exist in res; 
this legislation is that the Government is not repaid the semi-a 
illments of interest as it pays them. That you know has 
ibject of great debate in this Chamber, and in the other H] 
and it finally went to the Supreme Court of the United States { 
cision. That court was compelled, under the language of thes« 
ters, to say that the ¢ ompanies were not bound to re-imburse the ( 
ernment from time to time as it paidinterest. The consequenc 
Government loses interest upon the interest which it pays, and the 
terest which it thns loses upon the interest which it pays, unless 
terpretation of the act that I cited sometime ago is incorrect. \ 
imount toas much asthe whole principal of these bonds, as much as 
whole $64,000,000, Is this evil to be aggravated and even t] 
pittance, this half of the transportation account, these half ean 
the company in its work for the Government, which it is now s 
| to re-imburse the Government for, as it pays the interest, 
| kept for the benefit of the companies, invested for them wit] 
| annual interest at 6 per cent. a year, and they given from ty 
thirty years before that money is thus applied which the G 
|} ment has a right to apply at this moment to the liquidation of 
| interest which it has paid for them ? 
But, sir, the worst feature of all in the Railroad Committ 
| to be found in its section 3, After providing that these comp 
shall pay—for it only applies to two, the Central Pacific and the | 
Pacitic—eachof them the sum of $750,000 per annum, in semi-a 
installments, toward a sinking fund, a sum whichI will s! 
have the strength to do it, before I am done, is less than 
bound to pay now, or less than they will be bound to pay the 1 
there is any revival of business in the country under the 
now exist,) it allows, upon its paying this sum of three-qu 
million a year—a company like the Central Pacitie, that has 
per cent. dividends to its stockholders and that is making 
ion dollars of net profits every year, and a company lil 
Pacitic, that is making from six to seven million dolla 
every year, and which after allowing all these immense pr 
paid three-quarters of a million of dollars to the Government « 
—then what says this billof the Railroad Committee? Ir 











( 
| 





Ss net» 


|} 10 
- That the payments so to be made by said companies shall be in lien 
| ments or other require nts from said companies under said act 
ts thereto, in relation to the re-imbursement to the Government ot 
| 80 issucd LO 8ald Corporations. 
| 


What is in that meal-tub? They are bound now to repay theG 
lernment at the end of the thirty years—that is to say, in 1-0 
ssection gives them as much time to repay as it will take at 
rate of three-quarters of a million for each company per an 
undertake to say that, if my construction of the amount wl 

| companies are bound to pay is the correct one, there is no ch 


| born who will live long ¢ nough to see that debt paid under 


| of the Railroad Committee. Take the amount of $64,000 
simple interest upon it alone. The interest amounts, as we s 
three million dollars and upward a year. The interest to be | 
for these companies amounts to upward of $3,000,000 a ye 
these companies are to pay $1,500,000 a year, not half the 

and that is to go on until the whole debt is paid. Why, 5 
goes on to eternity. I said there was no child born that would 
p iid. No, sir; there never will be, thongh he should be bot 
million years from now. In the very nature of things it car 
Ifow, in God’s name, can a payment of $1,500,000 a year ever | 














. eh 

| cle nt io the annual interest on it is $38,000,000? Yet that is 
a ll. It just wipes out the obligation of the company to p: 

ye of a irty years and says, “ Pay half the interest that a 


these bonds, and just so long as you pay half the interest that 


on these bonds the Government will not give you the least tro 
the world.” I cannot think that that provision in this bill w 
— hended by my learned friends. I know their ability ; | 
| their disposition to see that justice is done to the Governm« 
; know another thing, that this subject is one that requires | 
| careful study, and that he who undertakes to frame a bill 
without long and careful study, and without familiarity with 
details, will necessarily fall into some error like this. If th 
nothing else that ought to kill this bill, this provision alon 
be sufficient to kill it. . It is an extension of thisdebt to all ti) 
nothing can be clearer. I need not repeat that, if they are t 
million and a half a year when the interest is $3,000,000, they 
will pay the debt and never can. 
Again, the Judiciary Committee bill provides for a sinking 
be created out of the net earnings of the company. The K : 
Committee bill has no reference to net earnings at all. I have P 
that the bill reported by the Railroad Committee is far mor 
ble to the company, or will be in a short time, as a mere mat! 
| dollars and cents, the amount actually to be paid, than the e) ; 
bill. Let us see how that is. The half transportation account tr 
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175—and I will take that as an average—was $533,542.62 of the com- 


»anies embraced in the Judiciary Committee bill. The 5 per cent. of 
‘he net earnings for the same year was $772,137, making $1,305,679.87. 
Phat is the amount in 1875. If at a time of such depression as that 
the half transportation account and the 5 per cent. of net earn- 
va which, under the existing law, these companies are bound to pay 
to the Government amounted to over $1,305,000, what may wo expect 
to be the product of those sums when business is revived, as we trust 
it will in a very few years? It is perfectly clear to my mind that in 
a very short time the half transportation account and the 5 percent. 
of the net earnings would amount to two million and a half dollars 
at the very least. That is what I believe will come with the revival 
of business; but what does this Railroad Committee bill propose ? 
That they shall pay one million andahalf. If you let the law stand 
precisely as it is, it will be worth perhaps a million dollars more to 
the Government every year than the bill which they propose to pass, 
without extending the time of payment at all, as they do to all eter- 
nity. Here is this proviso to section 3 in the Railroad Committee 
bill that struck me as astonishing: 
Provided, however, That until the claims of the Government uid bonds and 
rest are fully paid, said companies shall not in any manner be released from 
r present liabilities to keep the said railroads and telegraph lines, constructed 
under the acts of Congress aforesaid, in repair and use, and to transmit dispatches 
over said telegraph lines, and transport mails, troops, munitions of war, supplies 
ind public stores upon said railroads for the Government, whenever required to do 
so by any department thereof, at fair and reas mable rates for compensation, (said 
rates not to exceed the amounts paid by private parties for the same kind of s« 
e whole amount of which shall, upon the compliance by the companies with 
provisions hereof, be paid by the Government to said companies on the adj 
t of the accounts therefor; and that the Governme ll times have the 
enee in the use of said railroads and telegraph lit for all the purposes at 
i provided also, That all Government freight and transportation we 
tived for points between the Missouri River and the Pac 
he Pacitic coast, and from said coast orany point east thereof, east bound, s 
it by the said railroads until the aforesaid claims of the Government on a¢ 
f bonds advanced to the companies are fully paid and satistied, whenever 
ht can be so transported toits place of destination at rates not excee 
st at which such freight can be carried by any other! 





nt shallata 












t 
coast, and 
l 


eans of transportation 





Phis provisois pregnant w ith this nevative,that whenever the 
ernment shall be re-imbursed the sum which it pays to these com 
mies then they shall be no longer bound to maintain their roads at 
|. The great object of the Government in making such immense 
subsidies was to have the roads constructed and that they should be 
maintained, not for thirty years, the time these bonds had to run, 
but just as long as there should be a necessity for a railroad in the 
ind, Now, this bill proposes to discharge them from all their obli 
gations to maintain their roads immediately upon the repayment to 
Government of the amount paid by it for them. 

One word more, Mr. President, and I will give way, although there 
ire several other points that ought to be considered. Twas not aware 
that the Senator from Iowa [Mr. WriIGHT] had given notice that he 
would ask the Senate to proceed to the election of commissioners at 
i given hour, and I do not want to interfere with that business ata 
[have but one word to say further. The Senator from Oreg 
the Government has no security now for its debts, and he thinks the 
bill of the Railroad Committee is much better on that account. I 
did not want to interrupt him; but I pray that he will tell us some- 
time during this debate where there is the least security in the world 
provided in the Railroad Committee bill that any one of its provisions 
ever will be enforced. 

Mr. MITCHELL. I will state to the 
is no release of any present security. 

Mr. THURMAN. I want the Senator to 
where there is one particle of security 
one dollar ever will be paid. 
but it has entirely escaped my observation. There are some other 
things that I could say on this bill, but I do not wish to delay the 
execution of the order which the Senator from Iowa desires. Possi- 
bly I may speak about it hereafter, although I do not know. I have 
done my duty in respect to this bill, I believe. It is a measure that 


Grov 





Senator just now that there 


to the Senate 
the Government that 


point out 


riven to 
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to proceed to the consideration of the resolution that I submitted 
this morning, which is on the table. 

The PRESIDENT pro tempore. The Senator from Iowa moves that 
the pending order be temporarily laid aside for the purpose of con- 
sidering the resolution in regard to the eleetion of commissioners, 

The motion was agreed to; and the 


Senate proc eeded to consider 
the resolution, as follows: 








Resolved, That the Senate now proc: 1 accordance with the act entitled “An 
act to provide for and regulate the cou . of votes for President and Vice-Presi 
dent, and the decision of questions aris thereon, for the term co neing March 
4, A. D. 1877,” approved January 29, 1577, to appoint by l vote tive Senators 
to be members of the commission in said act provided { 


The resolution was agreed to. 

Mr. CRAGIN. In voting for the five Senators who are to « ompose 
this commission so far as the Senate is concerned, I move that each 
Senator be called and rise in his place and vote for the five names at 
one and the same time. 

The PRESIDENT pro tempore. The Senator from New Hampshire 
moves that the election take place in the manner which he has 
stated, that as the respective names of Senators are called each Sen 
ator shall rise in his place and name the five Senators of his choice 
to compose a part of the commission, 

Mr. CONKLING. Mr, President, whatever observes the law and is 
the least cumbrous and inconvenient is the best way of observing it, 
I think. Can it be that this statute is not executed if some Senator 


| will offer a resolution naming the tive Senators and the roll is called 


and the members of the Senate vote “ yea” to that resolution? If 
so, I submit that it is hardly worth while to name every Senator and 
have him rise and repeat over for himself separately, so that we shall 
hear seventy-five times the contents of such a resolution. Therefore 
if some Senator, if the Senator who proposed this resolution will 


| allow, will offer an order or a resolution, something on which we can 


| to vote for th 
I do not say that it may not be done; 


requires important attention, and its importance can scarcely be mag- | 


hified. 1 hope, therefore, that the Senate will act upon it. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. Georcr M 


ADAMS, its Clerk, announced that the House had passed the following 


bills ; 


_in which it requested the concurrence of the Senate : 
A bill (H. R. No. 1860) to incorporate the Washington City and At- 


lantie Coast Railroad Company; 


A bill (H. R. No. 4473) for the relief of the destitute poor of the 
District of Columbia; 
_ A bill (H. R. No. 4540) to provide for the payment of James B. Eads 
for the construction of jetties and other auxiliary works to make a 
wide and deep channel between the South Pass of the Mississippi 
River and the Gulf of Mexico under contract with the United States; 

A bill (H. R. No. 4554) for the support of the government of the 
District of Columbia for the fiscal year ending June 30, 1573, and for 
other purposes; and 

A bill (H. R. No. 4556) to remove the political disabilities of Reuben 
Davis, of Mississippi. 

ELECTORAL COMMISSION, 


Mr. WRIGHT. TI ask that the Senate give unanimon 





vote, naming the five Senators and let the roll be called and every 
vote in that way, it will save a great deal of time and 
a great deal of trouble. Otherwise, as I say, we are to hear repeated 
seventy-five times over, if there are seventy-five Senators here, the 
contents and substance of such a resolution, which can be read once 
for all and voted for upon the call of the roll 

Mr. WRIGHT. I wish to say that several plans of making this 
selection have been suggested among Senators, and that the question 
was raised as to whether under the provision of the law it would be 
competent to do soin the manner suggested by the Senator from New 
York. 

Mr. CONKLING. That it should be rira roce? 

Mr. WRIGHT. Thatitshould be viva voce, and for the aetu 
bers of the commission. 

Mr. CONKLING. Would not that be rira voce? 

Mr. WRIGHT. After cons 
cluded that it would be more acceptable than any other wiiy 
the names of Set hould be called and each Senator respone 

Mr. CONKLING. May I ask the 
Does he doubt as a lawyer ill be elected vira 
voce if the names of five Senators are proposed, the roll is called, and 
every Senator in response votes for the five Senators so named? Is 
not that a vira voce vote ? 

Mr. STEVENSON. May I ask the Senator from New York 
a gentleman did not want to vote for the five named ? 

Mr. CONKLING. Well, that is 


. wholly 
iy 


man vird voce 


il mem- 


iltation with several Senators, I 


‘ 
that 
itors i. 


Senator from lowa a question 


hat our commissioners W 


suppose 


another question. Each 
Senator would be compelled to vote “ yea” or “nay.” If he voted 
“vea” he would vote forthe five; if he voted “nay” he would refuse 
e five, and foreach of them. That, however, my honor 

friend will see is suggesting a wholly different reason. I was 
with the Senator from Iowa merely on the point of the legal comp: 

tency of executing the law, and on that point I submit to the Senate 
and even tothe lawyers of the Senate that there ¢« 
law would be comp lic lL with by 
then having the viva voce vote very Senator upon those five names 
without compelling every Senator to rise, and as I have once or twice 
said, repeat over these names and the substance of such a resolution 

Mr. WRIGHT. I entertain very grave doubts whether it would be 
a compliance with the statute to thus elect this commission. I put to 
the Senator from New York thiscase: By law, provision is made for 
the method of electing United States Senators, that they shall be 
elected by a viva voce vote in the two houses of the State Legislatur . 
Now, I do not think it would be a compliance with that law to intro 
duce a resolution that Mr. A B be Senator and have the names called 
for or against that resol I think that the law as it stands now 
contemplates a viva voce upon the persons that we propose to 
select. There is another reason for it. You name five persons in the 
resolution. It may be that I would be in favor of some two or three 
of them and be opposed to others. I must either vote for the resolu 
tion as a whole or against itas a whole. Ithink, therefore, that the 
statute is best complied with by having the names of Senators called, 
and they respond for whom they vote. 

Mr. LOGAN. Will the Senator allow me to put a question? Sup 
pose some Senator desired to vote for five names which are not pre 
sented in the resoluti then his vote would be “ yea” or “nay” on 
the resolution and he would be precluded from voting at all for the 
persons who are s:lected. It demonstrates itself that we cannot do it 
that way, 


able 


in be no doubt th: 


proposing names ani 


riva voce tive 
ot ¢ 





ition. 


vote 
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Mr. WRIGHT I t would be a better way and a more cer- 
iw to ulopt the proposition prese uted by 
Senator from Ne Ham i 
Mr. CONKLING Let the resolution of the Senator from New 
hear be read 
l PRESIDENT | ( ull lerstood that the Sen 
l CRAGIN ] } ma the motion that in voting to ipp int 
S tors tol t part of this commission, each Senator as 
il Lt should rise in his seat and vote separately at one 
me t e for five members of the Senate, naming them 
I PRESIDI I . I ‘ on 1 1a 
thor ’ l i from New Ila ypshire 
I esolu 1 Was ag 
CRAGIN I] rise for the purpose of nominating three Senators | 
df or agail to compose this commission, and I 


the names of Grorcre F. EpmuNpbs, OLIVER P. Morvron, and 
1 


FREDERICK T, FRELINGHUYSEN, expecting that my friend from Ken 


t ky [Mr. STEVENSON ] will name two other Senators. 1 hope that | 
The Senators Whose liane I have snygested ind the two others who 
\ be suggested ! friend from Kentucky will be unanimously 


Mr. STEVENSON Mr. President, I1 to add to the list named 


es tor fre Ne Hampshire the two names of ALLEN G 

PiurRMAN, of Ohio, and Thomas F. Bayarp, of Delaware. I coneur 

~ it expressed by the Senator from New Hampshire, and 

1 hope these live gentlemen will receive the unanimous vote of the 
se i 

l PRESIDENT pro te re The roll of Senators will now le 

l,and asea Senators name is called he will rise in his place 


Mr. COCKRELL I understand these names have been selected 


ecau of their respective parties, and as such I shall cheer 
ote for them | ¥ that each party has the right to name 
1 to represent i The three named by the republican and the 
the democratic caucus constitute our five of the commission; 
‘ h that erstanding L shall cheerfully vote for all of them 
Phe PRESIDENT pro tempore. The roll-call will proceed. 
Phe SECRETARY. Mr. ALCORN. 


Mr. ALCORN IT ask the Clerk to preface the Christian names. I 
for Senator E>MUNDs of Vermont, Senator FRELINGHUYSEN of 
Senator MORTON of Indiana, Senator THURMAN of Ohio, 
s 1 BAYARD of Dela ire, 
SPCRETARY M ALLISON 
Mr. ALLISON Mr. President, I vote for Mr. EpMuNDs of Vert 


Mr. Mor > ae | ina, Mr. FRELINGHUYSEN of New Jersey, 
Mr. Vi KRMAN of © , and Mr. BAYARD of Delaware. 
The Secretar Mr. ANTHONY. 
Mr. ANTITONY Mr. EpMUNDs, Mr. Morton, Mr. FRELINGHUY 
Mr. THurMAN, Mr. BAYARD 
Phe SECRETARY Mr. BAILEY 


Mr. BAILEY I cast my vote for Mr. EpMUNDs of Vermont, Mr 
Morton of INDIANA, Mr. FRELINGHUYSEN of New Jersey, Mr. THUR 
MAN of Ohio, and Mr. Bayarp of Delaware. 

Phe SECRETARY Mr. BARNUM. 

Mr. BARNUM. L vote for Mr. EpMuNbs, Mr. Morron, Mr. Fret 
LINGHUYSEN, Mr. THuRMAN, and Mr. BAYARD. 

Phe SECRETARY Mr. BAYARD. 

BAYARD. I vote for four members of this commission: Mr. 
EpMUNDS of Vermont, Mr. FRELINGHUYSEN of New Jersey, Mr. 
Morvron of Indiana, and Mr. TuurMAN of Ohio. 

Phe SECRETARY Mr. BLAINE. 


Mr. BLAINI I vote for Mr. EpMuNns of Vermont Mr. MorTON | 


of Indiana, Mr. FRELINGHUYSEN of New Jersey, Mr. THURMAN of 
Ohio, and Mr. Bayarp of Delaware. 
he SECRETARY. Mr, Boagy. 


I 
Mr. BOGY. Mr. President, I vote for Mr. EpMmuNnpbs of Vermont, 


Mr. Morron of Indiana, Mr. FRELINGHUYSEN of New Jersey, Mr. 
PiURMAN of Ohio, and Mr. BAYARD of Delaware. , 

The SECRETARY. Mr. Booru. 

Mr. BOOTH. I vote for Mr. Epmunps, Mr. Morton, Mr. FRELING 
HUYSEN, Mr. THURMAN, and Mr, Bayarp. 

Phe SECRETARY. Mr. BoUTWELI 


Mr. BOUTWELL. Mr. President, I vote for Mr. EpMuNpDs of Ver- 
, | MUNDS, MORTON, FRELINGHUYSEN, THURMAN, and BaYAkp. 


mont, Mr. Morton of Indiana, Mr. FRELINGHUYSEN of New Jersey 
Mr. THURMAN of Ohio, and Mr. Bayarp of Delaware. 
The Secretary. Mr. Bruce. 


Mr. BRUCE. Mr. President, I vote for Mr. Epmuwnps of Vermont. 
Morton of Indiana, Mr. FRELINGHUYSEN of New Jersey, Mr. 


Mr 


PuURMAN of Ohio, and Mr. BayARD of Delaware. 
The SecreTary. Mr. BURNSIDE. 


Mr. BURNSIDE. Mr. President, I vote for Mr. Epmunps, Mr. Mor- 


TON, Mr. FRELINGHUYSEN, Mr. THURMAN, and Mr. BAYARD. 
Phe SECRETARY. Mr. CAMERON, of Pennsylvania. 


Mr. CAMERON, of Pennsylvania. Mr. President, I vote for Mr. 
EpMuUNDs, Mr. Morton, Mr. FRELINGHUYSEN, Mr. THURMAN, and Mr. 


BAYARD. 

The SECRETARY. Mr. Cameron, of Wisconsin. 

Mr. CAMERON, of Wisconsin. 1 vote for Mr. EpMunps. )(&r. Mor 
PON, Mr. PRELINGHUYSEN, Mr. THuRMAN, and Mr. BAYARD. 
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The Secretary. Mr. CHAFFEE. 
Mr. CHAFFEE. Mr. Preside nt, I vote for Mr. I DMUNDS. Vi 
TON, Mr. FRELINGHUYSEN, Mr. THURMAN, and Mr. Bayarp 
The SecRETARY. Mr. CHRISTIANCY. 
Mr. CHRISTIANCY. I vote for Senators EpMUNDs, Morr: 
LINGHUYSEN, THURMAN, and BAYARD. 
| The SECRETARY. Mr. CLAYTON. 








Mr. CLAYTON. I vote for Mr. EpMUNDs, Mr. Morton, M 
| LINGHUYSEN, Mr. THURMAN, and Mr, Bayarp. 
| The StcRETARY. Mr. COCKRELL. 

Mr. COCKRELL. Mr. President, I vote for Senators Ep» 
Morton, FRELINGHUYSEN, THURMAN, and BAYARD. 

Phe SECRETARY. Mr. CONKLING. 

Mr. CONKLING. I vote, Mr. President, for the same tive S 
who were named by the Senator from Missouri. 

Phe SECRETARY. Mr. CONOVER. 

Mr. CONOVER. Mr. President, I vote for Mr. Epwunpbs, M 
| TON, Mr. FRELINGHUYSEN, Mr. THURMAN, and Mr. Bayan, 
The SECRETARY. Mr. Cooper. 
| Mr. COOPER. Mr. President, I vote for the Senators 

named. 
| The Secretary. Mr. CRAGIN. 

Mr. CRAGIN. Mr. President, I vote for Mr. Epwunps. M 

TON, Mr. FRELINGHUYSEN, Mr. THURMAN, and Mr. Bayarp 
The Secretary. Mr. Davis. 
| Mr. DAVIS. Mr. President, I vote for Mr. Epmunns, Mr. M 
Mr. FRELINGHUYSEN, Mr. THURMAN, and Mr. BAYARD 

The SECRETARY. Mr. DAWEs. 

Mr.DAWES. Mr. President, I vote for Senators EpMUNDs, M 
FRELINGHUYSEN, THURMAN, and BAYARD. 

The SecrRETARY. Mr. DENNIS. 

Mr. DENNIS. Mr. President, I vote for Senators EpM 
LINGHUYSEN, MORTON, THURMAN, and BAYARD. 

The SECRETARY. Mr. Dorsey. 

Mr. DORSEY. Mr. President, I vote for Senators EpMvU> 
TON, FRELINGHUYSEN, THURMAN, and BAYARD. 

The SECRETARY. Mr. Eaton. 

No response. 
| The SecRETARY. Mr. EDMUNDs. 
| Mr. EDMUNDS. Mr. President, I vote for Senators Mo 
| LINGHUYSEN, THURMAN, and Bayarp, The other name p1 
do not vote for. 

The Secretary. Mr. FERRY. 

Mr. FERRY. 1 vote for Senators EDMUNDS, Morton, | 
HUYSEN, THURMAN, and BAYARD. 

The SECRETARY. Mr. FRELINGHUYSEN. 

Mr. FRELINGHUYSEN. Mr. President, I vote for Mr. ] 
| Mr. Morton, Mr. TuHurMAN, and Mr. BAYARD. 

Phe SECRETARY. Mr. GOLDTHWAITE. 
Mr. GOLDTHWAITE. I vote for Mr. Epmunps, Mr. Mor 

FRELINGHUYSEN, Mr. THURMAN, and Mr. BAYARD. 

The SECRETARY. Mr. GORDON. 
i} Mr. GORDON. Mr. President, I vote for Senators EDMUNI 
PON, FRELINGHUYSEN, THURMAN, and BAYARD. 

Phe SECRETARY. Mr. HAMILTON. 

No response. 

The SECRETARY. Mr. HAMLIN. 

Mr. HAMLIN. I vote for Senators EDMUNDs, MORTON, F! 

HUYSEN, THURMAN, and BAYARD. 
| Phe SECRETARY. Mr. Harvey. 





No response, 
The SECRETARY. Mr. Hircncock. 
Mr. HITCHCOCK. I vote for Mr. Epwunps, Mr. Morton, M 
LINGHUYSEN, Mr. THURMAN, and Mr. BAYARD. 
The SECRETARY. Mr. Howe. 
| No response. 
|} The SEcreTARY. Mr. INGALLS, 
| Mr. INGALLS. Mr. President, I vote for Mr. Morton, M 
| LINGHUYSEN, Mr. EpMuNDs, Mr. THURMAN, and Mr. Bayan 
| Phe SECRETARY. Mr. JOHNSTON. 
Mr. JOHNSTON. Mr. President, I vote for Senators Eb 
| FRELINGHUYSEN, MORTON, THURMAN, and BAYARD. 
The SECRETARY. Mr. JONES, of Florida. 
Mr. JONES, of Florida. Mr. President, I vote for Senat 


The SECRETARY. Mr. JONES, of Nevada. 
| Mr. JONES, of Nevada. I vote for Mr. Epmunpbs, Mr. M 
| Mr. FRELINGHUYSEN, Mr. THURMAN, and Mr. BAYARD. 
The SECRETARY. Mr. KELLY. 
Mr. KELLY. I vote for Senators EpMUNDs, Morton, Iki 
HUYSEN, THURMAN, and BAYARD. 
The SECRETARY. Mr. KERNAN. 











Mr. KERNAN. Mr. President, I vote for Senators EDMUNDs, \ 


TON, FRELINGHUYSEN, THURMAN, and BAYARD. 
The Secretary. Mr. LOGAN. 


| TON, FRELINGHUYSEN, THURMAN, and BAYARD. 
The SEcRETARY. Mr. MCCREERY. 
Mr. McCREERY. I vote for Senators EDMUNDS, Morton 


| LINGHUYSEN, THURMAN, and BAYARD. 


Mr. LOGAN. Mr. President, I vote for Messrs. EDMUNDs, 4! 


\ 
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rhe SECRETARY. Mr. MCDONALD. ; | The PRESIDENT pro tempore declared: There have been 62 votes 
Mr. MCDONALD. Mr. President, I vote for Messrs. THURMAN, | cast, of which 35is a majority. Senators EpMUNDS, FRELINGIIUYSES 


-yYARD, EpMUNDS, MorToN, and FRELINGIIUYSEN. | MortTon, THURMAN, and BayAarp have received the unanimous vot 
fhe SECRETARY. Mr. MCMILLAN. | of the Senate and are therefore chosen by the Senate as members of 
Mr. Me MILLAN. Ivote for Mr. Epmunps, Mr. Morton, Mr. FRE- | the electoral commission on the part of the Senate. 

YSEN, Mr. THURMAN, and Mr. Bayarp. |} Mr. WRIGHT. I move that the Secretary be instructed to advis« 
SECRETARY. Mr. MAXEY. the House of the result of the action of the Senate in the seleetion 
‘ir MAXEY. Mr. President, I vote for Senators EpMUNDs, Mor- | of the commission. I make that motion that the Secretary be d 

EP RELINGHUSEN, THURMAN, and DAYARD. | rected to advise the Honse of Representatives of the action of the 
(he SECRETARY. Mr. MERRIMON. Senate in the appointment of th vers of th ssion on its 
Vir. MERRIMON. Mr. President, I vote for Messrs. E>MuNDs, Mor- | part. 
i’ RELINGHUYSEN, THURMAN, and BAyAkb. The motion was agreed to. 
the SecreTARY. Mr, MITCHELL. ADDITIONAL TEMPORARY Po! 
Mr. MITCHELL. Mr. President, I vote for Senators EpMunpDs, | Mr. HAMLIN. 3 * ' : pe 
\orron, FRELINGHUYSEN, THURMAN, and Bayarp. fr. HAMLIN. Mr. Pr SORE I submitted this mot re 
1 ccepaRy, Mr. MoRRItt. tion directing the Comm ttee on Rules of Order to Lil tot 
Mir. MORRILL. I vote for Mr. Epwoxps, Mr. Mortox, Mr. Fre- | ©XPediency of making further provision by rule in relation to the ai 
HUYSEN, Mr. THURMAN, and Mr. Bayarp. | Sen OF Pereens 06 See Cape See Bequeting the eomanitiee 40 
confer with the House Committee on Rules Phe Se te committee 


» SECRETARY. Mr. MorTON. 
Mr. MORTON. Mr. President, I vote for Senators EpDMUNDs, FRE- 
YSEN, THURMAN, and BAYARD. 


have met the House committee and I have been directed by said com 
| mittees unanimously to report for consideration a concurrent res 


- tion, al » resolution shall meet the approbation of the S« te 
SECRETARY. Mr. Nokwoop. eae: , id if the resolution shall 1 2 ae : A OF UD : 
I think it may pass now. I ask that it may be read 
Nol spol se. he PRES YIEN pyro tempo) . asolutio . | 7 ] 
Phe SECRETARY. Mr. OGLESBY. a di scwe ean ee a ae eee eee 
OGLESBY. Senators Epmuxps, Morton, FRELINGHUYSEN, | ror ners 
iN, and BAYARD. tt t heS ; f Re : 
. : 5 at-Arms of the Senate and House of Repre \ ‘ ea 
[he SECRETARY. Mr. PADDOCK. hereby. anthorized each to anoint fifty men t ; : t the 
Mr. PADDOG Kk. I vote for Senators EDMUNDS, MORTON, FRELING- tol during the canvas ng of tl votes for President and Viee-P ent 
’ THURMAN, and BAYARD. portion of said time as they shall be necessary, said s x to be paid 
from the contingent fund of the Senate and of t livuse of Representative 


The SECRETARY. Mr. PATTERSON. 
Mr. PATTERSON. Mr. President, I vote for Senators EpMuNDs, Mr. HAMLIN. That is but a partial report of the committee. If 


Morton, FRELINGHUYSEN, THURMAN, and BAYARD. it be wise to appoint the add ecial police it should be done 
he SECRETARY. Mr. RANDOLPH. now that the two officers may have the time within which to make 
Mr. RANDOLPH. Mr. President, I vote for Messrs. EpMUNpDs heir selections. It is known I believe to all that the police force of 
‘ rON, FRELINGHUYSEN, THURMAN, and BAYARD. this city is at the present time in a very bad condition—demoralized, 
SECRETARY. Mr. RANSOM. a friend suggests. Indeed, 1 believe there is no police foree here 
Mr. RANSOM. Mr. President, I vote for Senators EpMuNDs, Fre- | and the object of this resolution is perhaps more to look to “ the light 
YSEN, Morton, Tut RMAN, and BAYARD. tingered gentry” who may be here and will be here on such an ocea 
fhe SECRETARY. Mr. ROBERTSON. sion than any other, alt rhif needed for other purposes they will 
Mr. ROBERTSON. I vote for Senators EDMUNDS, FreuNGuvy- | be here. The resolution met the united approval of both the Hous 
Morton, THURMAN, and BAYARD. and Senate committees 
rhe SECRETARY. Mr. SARGENT. Mr. THURMAN. ‘There is a great deal of curiosit umd will be a 
Mr. SARGENT. I vote for Senators EpMUNDs, MORTON, FRELING- | great deal of curiosity, to visit this Capitol, as there always has been 
YSEN, THURMAN, and BAYARD. when there is any matterof great interest tothe public. Witha 
| SECRETARY. Mr. SAULSBURY. | eral understanding that we have entered on an era of peace and good 
Mr. SAULSBURY. Mr. President, I vote for Senators TuurMAN, | will, unless there is some serious reason for it, I do not see why thi 
,RD, EDMUNDs, FRELINGHUYSEN, and MORTON, should be an additional police force, or any other force that deals either 
Tle SECRETARY. Mr. SHARON. in muscle or inarms. I may be entirely wrong about it, but I 
Mr. SHARON, Mr. President, I vote for Senators EpMuNpbs, Mor- | gest that the resolution had better lie over before we begin to put 
Fh RELINGHUYSEN, THURMAN, and Bayarp. | more people in uniform around the Capitol 
SECRETARY. Mr. SHERMAN. Mr. HAMLIN. I have stated to the Senate what I will repeat, 


i 

Mr. SHERMAN. Mr. President, I vote for Senators Epmunps, | though the Senator from Ohio may have heard it. There is virtu 
MorTON, FRELINGHUYSEN, THURMAN, and BAYARD. no police force within this city on which any reliance can be had. 

The SECRETARY. Mr. SPENCER. Mr. THURMAN. I did not hear that. 

Mr. SPENCER. Mr. President, I vote for Senators EpMuNbs, Mor Mr. HAMLIN. It is utterly demoralized. Tl police force is for 

IF RELINGHUYSEN, THURMAN, and BAyARb. no other purpose, I think I may say, than to protect such citize 
The SECRETARY. Mr. STEVENSON. shall come here from a class of desperate men who are pilfering 
Mr. STEVENSON. Mr. President, I vote for Mr. Epmunns of Ver- 
t, Mr. Morton of Indiana, Mr. FRELINGHUYSEN of New Jersey, 

Mr. TuurMAN of Ohio, and Mr. Bayarb of Delaware. 


ways upon such occasions, and they are known to be here now—some 
of them, I am told—and others are on their way. That is the object 
of the police force, and it is called for from the necessity arising from 


I SECRETARY. Mr. TELLER. the fact that there is no police here of any account. 
Mr. TELLER. I vote for Senators Epmunbs, Morton, Frevrna-| Mr. THURMAN. If I had heard that explanation, which I did not, 
UYSEN, THURMAN, and BAYARD. | T should not have said one word. 
Phe SECRETARY. Mr. THURMAN. | The PRESIDENT pro tempore. The question is on agreeing to the 
5 Mr. THURMAN. I vote for Mr. Epmunpbs, Mr. Morton, Mr. Fre- | resolution reported by the Senator from Maine. 
LINGHUYSEN, and Mr. BAYARD. | Mr. DAVIS. I believe it is a concurrent resolution ? 
The SECRETARY. Mr. WADLEIGH. Mr. HAMLIN. Yes, sir. 
Mr. WADLEIGH. I vote for Senators EpMUNDs, Morton, Fre- The resolution was agreed to. 
LINGHUYSEN, THURMAN, and BAYARD. HOUSE BILLS REFERRED. 
lhe SECRETARY. Mr. WALLACE. Tha fella} 1) > . 
Mr, WALA AE. ie, Weasklewt, 1 vote for Senators Epuunne, |. 7° Slowing bills Som the House of Representatives were acv- 
PRELINGHUYSEN, MORTON, THURMAN, and Bayarp. con oor by their titles, and referred to the Committee on 
[he SkoRETARY. Mr. WEsT. wan ce at ae ~4A\f 
Mr. WEST. Mr. President, I vote for Senators EpMUNDs, MORTON A bill (H. R. No, 4554) for the support of the government of the Dis 
FRELINGHUYSEN, THURMAN, and BAYARD. a es t of Columbia _ the fiscal year’ending June 30, 1275, and for 
he SecrE cass fe other purposes; ani 
Mn WHYTE. Mr. PreeidentT vote for Mr. Epuenps. Mr. Mor- | . 4, bill (ile R. No. 4540) to provide for the payment of James B. Eads 
1ON, Mr. FRELINGHUYSEN, Mr. THurRMAN, and Mr. Bayar. for the construction of jetties and other sree peer Myra to mane s 
The Secretary. Mr, Wrxpom, wide and deep channel between the South Pass of the Mississippi 
Mr. WINDOM. I vote for Senators EDMUNDS, Morton FRI LING- rie r with the Gulf of Mexico under contract with the { nited 
HUYSEN. Tuop ata Beer States. 
foie The bill (H. R. No. 1960) to incorporate the Washington City and 
Mr. WITHERS. Mr. President, I vote for Senators Epuunps, Mor- | 4*!antic Coast Railroad Company was read twice by ite title, and re- 
TON, FRELINGHUYSEN, THURMAN, and BAYARD. ferred to the Committee on the District of Columbia. 
The SECRETARY. Mr. WRIGHT. The bill (H. R. No. 4556) to remove the political disabilities of Reu- 
E Mr. WRIGHT. ‘Mr. President, I vote for the Senator from Vermont, | 202 Davis, of Mississippi, was read twice by its title, and referred to 
. Mr. EpMuNps; the Senator from Indiana, Mr. Morton: the Senator the Committee on the Judiciary 
‘rom New Jersey, Mr. FRELINGHUYSEN; the Senator from Ohio, Mr. DESTITUTE POOR OF THE DISTRICT OF COLUMBIA. 
'iituRMAN; and the Senator from Delaware, Mr. BAYARD. The bill (H. R. No. 4473) for the relief of the destitute poor of 


lhe votes having been counted, District of Columbia was read twice by its 
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Mr. SPENCER. I hope the Senate will act on that bill now. 
Mr. WINDOM. I rose to appeal to the Senate for the same purpose. 
Mr. DAVIS. Does the bill come from a committee ? 
Phe PRESIDENT pro tempore. From the House of Representatives. 
Mr. DAVIS Is there any impending necessity ? 
Mr. SPENCER. Let the bill be read for information, and then we 
cat ‘ i : tt » the Sel ite 
PRESIDENT pro tempore. The bill will be read 


erk read th It appropriates >2U,000 Tol the re 


lief of the destitute poor in the District of Columbia to be drawn by 
war>rra of the co ers OL the District on the Tre isurer of the 
1 ed States in such weekly installments as shall be necessary to 
relieve the distress of those in absolute want. For the purpose of as 
tain r the amount that is necessary to be drawn foreach weekly 
t ment, the comm oners of the District of Columbia shall re 
‘ e the re f commis ers of the District to furnish them the list 
such families and the number of persons in each who are eligible 


i require re ief from this fund. 
Mr. DAVIS. Tamir ed to think the bill had better go to a com- 
ttee before it « nes before the Senate for action. Ido not know 
} 


iti am opposed to 1b; I} ardly think I am. 





My impression is now 


it I shall favor it; but there is no pressing necessity for its passing 

' nd even if there were bills ought to take their regular course 

ind be «¢ ered by a committee before action by the Senate. Sol 
to its present consideration. 


Mr. SPENCER. If there is any necessity for that bill ever passing 
ity is certainly pressing. I hope the bill will not be 1 
1 to a committee. I would say to the Senator from West Vir- 


hat if it be referred to the Committee on the District of Colum- 

Lit will be reported back favorably, because a large majority of the 

mmittee are in favor of it. They have all been consulted. I hope 
the bill will be acted on now. 

Mr. WINDOM. Lrise to appeal to the Senator from West Virginia 

to withdraw his objection to the consideration of this bill now. If 


ere is any necessity for it at any time, it is certainly very pressing 
and on information I have on the subject—and I have carefully 
s elsewhere and the proois that were pre sented I 


very pressing necessity tor if 





in we ought to do, and that we ought to do it at once. There is 


it destitution; there is present sulfering > al d Tam sure the Sen 
ator from West Virginia is the last man who would pPoslponc relicl 
‘ aay. 
Mr. DAVIS Phe bill itself as well as the Senator appeals to what 
oe 


d probably be charity or what would be my sense of right ; but 


‘ principle Lam opposed to bills coming from the House or else- 
\ re being immediately put on their passage. Phe bill now in ques- 
t but for some one speaking would have passed without probably 
ten Senators here knowing exactly what it was. I would suggest to 


uniable friend from Minnesota, than whom no man has greater 
lence over me, that he is chairman of the Appropriation Comumit- 
ee, and the Senator from Alabama is chairman of the Committee on 

e District of Columbia, and if they think proper to examine the 

lland report it back to-morrow morning, it will be strictly in order, 
wd I should much prefer that it should take that course. Let it go 
to a committee. 

Mr. WINDOM. I think there is no objection really in the Senate 

cept the objection on principle that the Senator urges to passing 

to-day ; but Lam sure when people are starving and freezing we 
can make an exception to that principle. 

Mr. SPENCER. fhe Senator from West Virginia is mistaken. 
Phe reading of the bill was called for and the bill would have been 
read so that everybody in the Senate would have understood it. I 
can Gay that the Committee on the District of Columbia have acted 
on the bill informally this afternoon, and a majority of the commit- 
tee have consented to its passage. 

Mr. DAVIS. If the Senator says his committee has acted upon 
the bill, if he makes that statement to the Senate, he withdraws the 
objection that I urged against it. 

Mr. SPENCER. A majority of the Committee on the District of 
Columbia have agreed to report the bill this evening—tive out of the 
seven members of the committee, 

Mr. MORTON. 1am told that there is great present suffering and 
that speedy action on this bill is demanded by every dictate of hu- 
manity. I hope it will be acted upon now. 

The PRESIDENT pro tempore. Is there objection to the present 
consideration of the bill? 

Mr. COCKRELL. I rise to enter my objection, and it will be use- 
less to appeal to me, because I cannot withdraw the objection, I 
move that the bill be referred to the committee. 

Mr. SPENCER. Does one objection send it to a committee ? 

The PRESIDENT pro tempore. It does, the bill having been re- 
ceived to-day. It will be referred to the Committee on Appropria- 
Lions, 


COMMISSION TO TEST IRON AND STEEL. 

The PRESIDENT pro tempore laid before the Senate the following 
message from the President of the United States; which was referred 
to the Committee on Appropriations, and ordered to be printed : 

To the Senate and House of Representatives : 

I desire to call the attention of Congress to the importance of providing for the 

continuance of the board for testing iron, steel, and other metals, which by the 
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| of said first-named ac 


I think it is no more | 





JANUARY 30), 























sundry civil appropriatior dered to be discontir 
end of the present fiscal year | + bw co ting of engineers and other « 
tific experts from the Army, the Na ind from civil life, (all of whom, excens + 
secretary, give their time and labors to this object without compensation.) 
ranized by authority of Congress in the spring of 1875, and immediately draft 
comprehensive plan for its inves itions, and contracted for a testing mac 
four hundred tons capacity, wl mald er le it to properly conduct the « 
ments. Meanwhile the subcommittees of the board have devoted their tj 
such exy t ‘ with the smaller testing machines alread 
This large mac ei st now completed and ready for erection at + 
\\ I s i the real | f the board are therefore just ab: 





‘ l. If the board is to be d scontinued at the end of the present { 

















ear, t 1 il 1 ppropriated and the services of the gentlemen wh 4 
ivens h ti to the subject ll be unproductive of any results 
J ) e of © experiments can hardly be overestimated when ; 
c ler t t en ss varicty of purposes for which iron and ste F 
F sia t housands of lives which daily den 
dness of irc “ 4 irdly refer to the recent disaster at t 
tabul i ind tl ng theories of experts as to the ca 
in insta o ! erted by a more thorough kn 
the proper sic the best sof construction. These experim: 
pr ly be « Lbyp t I nly on account of the expens 
t eanlt tupon tl auth y of disinterested persons I 
must, therefore, be undert I ler tl inction of the Government. Comy 
with 1 r grea alue to the indust 1 interests of the country, the « Kpens 
vi s t 
Che board recor uppropriation of £40,000 for the next fiseal year 
( tly « md t I ttothe favorable consideration of Cong 
that t ward be required to ¢ lu wir investigations 
edi rw S i \ l to make full report of their prog 
that otlicer in time to be incorporated in his annual report. 
U.S. GRAN 
I eM Tanuary 30, 1877 


PACIFIC RAILROAD ACTS. 
Mr. THURMAN. Teall for the regular order. 
The PRESIDENT pro tempore. Phe bill (S. No. 984) to alter 
amend the act entitled “An act to aid in the construction of a1 
road and telegraph line from the Missouri River to the Pacific Ovea 
and to secure to the Government the use of the saine for postal, 1 
itary, and other purposes,” approved July 1, 1862, and also to alt 
and amend the act of Congress approved July 2, 1804, in amend 


- DP} 
re the Senate as in Committee ol 
W hole. 
Mr. SHERMAN. I desire to offer an amendment to the b 
pending, which I wish to] ive pri ted by to-morrow, 
Phe Chief Clerk read the proposed amendment, as follows: 





hat there shall j tot ‘ tof the said sinking fund by the Central P 
Railroad co 2 reent, of le net earnings of said railroad co 
as rt iil al i | I s I Ls re ro it | Tar 1 rthe year end n 
of December next pres I but the amount in any one year shall not ce 
sum of £1.50 ) it imount thus paid into t uking fund shall 
of the 5 per cent. net ¢ ingys and one-half of the compensation for set 


hereinbefore detined 

Mr. SHERMAN. I move the amendment be printed for info 
tion. 

The motion was agreed to. 

Mr. ROBERTSON, I move that the Senate do now adjourn. 

Mr. WEST. Lask the Senator to withdraw that motion until ] 
be recognized on the pending bill. 

Mr. THURMAN. I hope the motion will be withdrawn fo1 
ment. 

Mr. ROBERTSON. Very well. 

Mr. THURMAN. Iam satistied it would be useless in me to at 
tempt to ask the Senate to continue in session at this time until 
vote can be reached on this bill, for I find there are a great mar 
Senators who desire to speak on it and some who desire to of 
amendments. With the understanding that the Senator from Lo 
siana [Mr. WesT] has obtained the floor on the bill, I move that t! 
Senate proceed to the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the co 
sideration of executive business. After five minutes spent in ex 
tive session, the doors were re-opened, and (at four o’chock and t! 
minutes p.m.) the Senate adjourned 


i. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, January 30, 1877. 


The House met at twelve o’clockm. Prayer by the Chaplain, Kev 
I. L.. TOWNSEND. 

The Journal of yesterday was read and approved. 

JAMES B, EADS, 

Mr. JENKS. I demand the regular order of business. 

The SPEAKER. The regular order is the consideration of the b 
(II. R. No. 4540) to provide for the payment of James B, Eads for the 
construction of jetties, and other auxiliary works, to make w ide and 
deep the channel between the South Pass of the Mississippi River 
and the Gulf of Mexico, under contract with the United States. The 
pending question is on the motion to reconsider the vote by which t 
bill was ordered to be engrossed and read a third time. 

Mr. HOLMAN. And I move to lay that motion to reconsider upon 
the table. 

The SPEAKER. The Chair yesterday decided that the motion to 


| reconsider made by the gentleman from Michigan Mr. [CONGER] was 





Bs 





+ debatable. He adheres to that decision and now desires to give | The bill was ordered to be engrossed and read a third 


———— 





——— 
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and passed, 


iIouse the reasons therefor by reference to the rulings as found | being engrossed, it was accordingly read the third tin 
. the Manual: two-thirds voting in favor thereof. 
ea vote taken under the operation of the previous qué stion is rec 
estion is then divested of the previous question and 1s open to debatk 
nt 


ALLEGED TAMPERING WITH MAILS. 
Mr. COX. I call up the motion to reconsider the vote by which 
i : : oe kar : aired ie En a ed aos 28 . 
{ mere motion to reconsider is not debatable, but if it is carried the report of the sele et committee « 


iarged with the investigation of 











et is then divested of the previous question and is fully alleged tampering with the mails in the New York post-otlice was 1 
to debate. | committed. I ask to have the last clause of the report read, and 
tion to reconsider is not debatable if the question proposed to be reconsid ees that the tetra ttee be discharged from the further considera- 
SO ee hatahia, 7 | tion of the subject. 
is n oF le r, pe nding a demand for the previous question on the passageofa| Mr. WILS* IN, of I ». Does this come up by unanimous consent f 
) ve a reconsideration of the vote on its engrossment; but such motion is | The SPEAKER. It does. 
atable under the practice which has prevailed for many years. The Clerk read the last paragraph of the report, as follows: 
These rulings will be found in the Manual, pages 196-198. The committee, therefore ost rigid examination, ean find not! to 
ihe Chair is therefore compelled to recognize the gentleman from | ! a ightest reproach on James's nduct or f 
Indiana { Mr. HOLMAN | to move to lay upon the table the motion to a Ee ator ca , Me Pipe ek in : hth ashes . Ai Sno pe 
; “i : ea eeenadicaed neon ener a Se nT q Mr. COX. I move that the committee be dis« hare i irom the 
| read a thir . further cor rati | 
” Mr. CONGER. The Chair has given such attention to this ques- | ay een side . es 8 subject. 
yp—he has examined it so closely, that while I think perhaps it is | © Movon Was agreed to. 
correct decision, yet it is ditferent from my supposition of what GEORGE F. WILSON. 
e practice was under the rules. It was my desire the motion to re- Mr. GLOVER, by unanimous consent, submitted a resolution for 
consider should prevail for the purpose of offering an amendment | the relief of George F. Wilson, a former employé of the Hous 
which Lask by unanimous consent may be read. | was referred to the Committee of Accounts. 
Mr. HOLMAN. I cannot consent to any amendment being intro- REPORT OF DISTRICT BOARD OF HEALTH 
1 4 . a a TA “a YI 1otio ; | 
. a a therefore must insist on my motion to lay \ Mr. Aneta of ithe. Dieh Sian dt anen hind: ame: Wcbeatiii: seataaicel 
“Mr. CONGER. I only desire to have the amendment read for in- | Y®¢k the following concurrent resolution ; which was read, considered, 





formation, so the House may know why it is I make the motion to re- | #24 adopted : 
aaahiiae Resolved by the IT oof Representatives. (the Senate concurring.) That 1.00 
Mr. HOLMAN. I have no objection to that. diets Rg eon oid Ps — tot health f © year 1540 be printed for use and 
The SPEAKER. ‘There being no objection the amendment will | ~~ 7s rd. 









. ; l HARBOR OF REFUGE ON OHIO RIVER. 
The Clerk read as follows: Mr. JONES, of Kentucky. I ask unanimous consent to submit the 
| 1] Ww iy ov p ] nt ' ay ' yr ' . 
\dd at the end of the bill the following: following resolution Lor present consideration : 
i, That nothing in this act contained shall be construed so as to prevent | Resolved Secretary of War be requested to report upon the expediency 
f « payment to be made in bonds, if an appropriation therefor in money has | and ntil f construc i harbor of refu ipon the Ohio River, in what is known 
en ule by Congress priot to the determination by the Secretary of War ot } as Mill I to Ove the f Newport, on the Ke icky shore, and opposite 
shts of said Eads and his associate to such payments, | to the city of Cink ] 
Mr. HOLMAN. I trust that will not be done. Mr. CONGER. I would suggest to the gentleman that he modify 
Mr. CONGER. I insist on my motion to reconsider, and hope it | his resolution by inserting after the words “harbor of refuge” the 
will prevailso I may have an opportunity to move this amendment. | words “from ice-tloods.” 
Mr. HOLMAN. ‘The necessary appropriation will be made for the Mr. JONES, of Kentucky. I have no objection to that. That is 
future, the object of the resolution. 
Ihe House divided ; and there were—ayes 84, noes 34. Lhe resolution, as moditied, was adopted. 
A Sa "0c ider was lai he table 
ee - oe ae -_ a on the table. | SELECT COMMITTEE ON DISTRICT POLICE BOARD. 
Ir. HOL)} N. now demand the previous question on the pas- ice 7 
ox dhe tl I : Mr. LEMOYNE. I ask unanimous consent to offer the following 
ee 5 F . : ° . resolution for present considerat : ; 
[he previous question was seconded and the main question ordered ; | TS0'UUlen aOF Presens Consiter 
° . , 1 a } t timony l v t t ttee f ‘ TSE 
and under the operation thereof the bill was passed. | Resolved, ae the testimony taken by the select committee of the House 
7 ° . ey vestigating the affairs of the board of polic the Distriet of im . I 
Mr. HOLMAN moved to reconsider the vote by which the bill was } 3.4 pecoman eek ak Chak natal c aie Image lemnn tara po ; ima. 
passed; and also moved that the motion to reconsider be laid on the 


jabic, Mr. PAGE. I object. 
rhe latter motion was agreed to. Mr. WHITE. I demand the regular order, 


VETO MESSAGE—DISTRICT POLICE BOARD. 


NAVAL POLICY OF THE UNITED STATES. The SPEAKER. The Chair desires to lay before the House the fol 


Mr. WHITTHORNE. By order of the House, this day has been set | lowing veto message from the President of the United States. 
part for the consideration of the bill (HL R. No. 4389) to authorize The Clerk read as fol 
the formation of a mixed commission to inquire and report as to the 
future naval policy of the Government of the United States, reported 


Ws: 
To the House of Representatives : 


I return herewith House bill No. 4350, to abolisl 





from the Naval Committee. | of the Metropolitan police of the District of Columbia or its dutic 
The SPEAKER, The Chair desires to state that no motion is nec- | the commis 16 District of Columbia, withou val 
essary in reference to that bill. The Chair supposes the gentleman It is my judgment that the police commissioners, w] d by the Execu 
: coll ° . 3 - tive, should report to and receive Instructions from t comm 
rises to ask that it be considered now ? 








‘ bh 6. 1 , Under other circumstances than those sting at present [ would have no o 
Mr. WHITTHORNE. Yes, sir. t t ‘ \ 


m tothe entire abo t ard and seeing the duties devolved direct 

The SPEAKER, So far as the record shows, that bill has been set | upen the District commis » latter should, in my oj n, have super 
, . . . , } \ I control over the ts of the mw @ commissioner der al ire 

ipart for consideration for to-day, and every day thereafter until dis- } Vision and ¢ ntrol over the acts of the poli MOMsSOners UN ler any cir 

a .. . ° . d ie. ‘ i stances. But, asrecent events have shown that gross violations of law have exist 

posed of; and it will therefore come up in order, and if not reached 


’ ! c in this District for years direetly under the eyes of the police, it is highly desiral 
to-day will still hold its place in due course. that the board of police commissioners should be continued, in some form, until 


Mr. WHITTHORNE. I only wish to have that understood. | the evil complained of is eradicated and until the police force is put on a footir 















to prevent, if possi , arecurrence of the evil. The board of police commission: 
ISAAC J. M’KINLEY. have recently been charged with the direct object of accomplishing this end 
rATTD : : ey U.S. GRANT 
Mr. WAITE, by unanimous consent, introduced a bill (IT. R. No. | Executive Mansion, January 23, 1877. 
159) for the relief of Isaac J. MacKinley, late a third lieutenant i : : ; 
the Unites ae ae ane 2 Neneeiney; sake & Sind Howton: ;| Mr.BUCKNER. Ido not rise for the purpose of disenssing the v 
1¢ United States Revenue Marine Service; which was read atirst and But for tl ba prrounding us it might 1 ' 
1 . ‘ } | message, ut for the circumstances su is night be ve 
second time, referred to the Committee on Commerce, and ordered to | M°S8s®, 2 SE eT eee ee eC 3 
be printed appropriate for this House to give some expression to its opinions anid 
pril ‘ . ; : 
REUBEN DAVIS. views upon the propriety of the Executive thus interfering directly 


with the legislative power of Congress. There is no pretense that 
_Mr. SINGLETON, by unanimous consent, introduced a bill (I. R. | there is any Violation of the Constitution or any attempt to trench 
No. 4556) to remove the political disabilities of Reuben Davis, of Mis- | upon the prerogatives of the Executive. This is simply an act of 
sissippi ; which was read a first and second time. legislation unanimously passed by both Houses of Congress which the 
Mr. SINGLETON. I ask that the bill may now be put upon its pas- | President refuses to sign 
sage. It passed both Houses last year. I may say, sir, that before that bill was introduced by myself in 
Mr. HALE. Is there a petition accompany ing the bill? this House I had assurances from one of the commissioners that the 
i he SPEAKER. There is. , | President approved of the bill; and it was asked that we should pass 
rhe bill was read. It removes from Reuben Davis, a citizen of | the bill because the President desired it or that he would not inte: 
Mississippi, all political disabilities imposed by the fourteenth amend- | fere with its passage. And therefore it seems to me very extraori'- 
ment of the Constitution of the United States by reason of participa- | nary that the President should send in his veto merely for the p 
"ion in the rebellion, pose of retaining these commissioners in power at this peculiar junct 
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re But. as I said, sir, I do not wish to discnss the qnestion, and I After the roll-call 
refore nove that bill be reconsidered, and upon that I demand Mr. COX. Iask unanimous consent that the reading of the 1 - 
thy rey 3 les i. be dispensed with. 
Mr. KASSON Allow me tomakea suggestion on a point of parlia- Mr. WILSON, of Iowa. I object. This is an important vote, and | 
mentary law That is not the mode in which the question Is put. think it ought to be verified. 
The SPEAKER. The question is put in this form: Will the House, The roll-call was then read and the result announced as aboy: 
reconsideration, agree to pass the bill ? corded, 
Mr. KASSON Phe question comes right before the House, and I VETO MESSAGE—RESOLUTIONS RELATING TO CONGRATULATIONS 
beg the gentleman from Missouri to allow me to say a single word. 
(be SPEAKER. The Chair will state the question as it now stands The SPEAKER laid before the House the following message f; 
before the House before the vote is taken. the President of the United States: 
Mr. KASSON, I beg the gentleman from Missouri to allow me a | 7o the House of Representatives: 
e word as to the action which has been suggested by the Presi | I return to the House of Representatives, in which they originated, t 
dent and considered prior to that suggestion by some members on | resolutions, the one entitled “Joint resolution relating to congratulat 
side of the House Some censure was implied on the President | the Argentine Republic,” the other entitled “Joint resolution in referenci 


) ' yratulations from the republic of Pretoria, South Africa.” 
e remarks of the gentleman from Missouri, whit h seems to me to | "Phe former of these resolution 18 purports to direct the Secretary of State to 
IMnply @& lore tfulness on his part that the President is a part of the knowledge a dispatch of congratulation from the Argentine Republic and 
law-making power of this Government and any statement of his | appreciation of Congress of the compliment thus conveyed, the other dir 


opinion in advance is unauthorized by any of the facts which have Secretary of State to communicate to the republicof Pretoria the high : ip} 


: ‘3 : : on ; | of Congress of the complimentary terms in which said republic has refer te 
been before the House But certainty le is The same right in mak tirst centennial of our National Independence. 
ng laws as we have. In this particular case I sustained the bill as | Sympathizing as Ido in the spirit of courtesy and friendly recognition wl 





passed the two Houses of Congress. I was of the opinion until | prompted the passage of these resolutions, I cannot es« ape the convic 
I learned from citizens of this District that this action was right, | teir adoption has i inadvertently involved the exercise of a power which 
' ; i ae ae . 1 : ic ’ he | Upen the constitutional rights of the Executive : 
ae on and that of others I know apes this side of the The usage of governments generally contines their correspondence and 
llouse is that this board should not be continued permane ntly, but change of opinion and of sentiments of congratulation as well as of dis 
it they should be enabled to complete the work upon which they | ene certain established agency. To allow correspondence or interchang 
have been engaged for a month or two. I think we may very wisely states to be conducted by or with more than one such agency would ne 
ray . lead to conf mn, and possibly to contradictory presentation of views a 
ternational complications 
{ committing it to the board of commissioners of the District of Co- | Phe Constitution of the United States, following the established usage of 1 
‘ia. If the gentleman would introduce a bill providing for the | has indicated the President as the agent to represent the national soverei: 
bolition of this board after the 4th of March next it would be passed ‘ S = oes whist ie len teenies aichar aetna 
the House and with the same unanimity with »>make treaties and to appoint embassadors and other public ministers; it 
this bill was passed, At present, in view of the condition of |} to him solely ‘to receive embassadors and other public ministers,” thus ve 


luirs as represented to us, we do not think that the bill should be | him the origination of negotiations and the reception and conduct ot 








ive the continuation of this investigation tothe present board instead 


t 


ut objection by 

















} : spondence with foreign states; making him, in the language of one of the1 
Isnt al pending the Investigation of the action of these police com- ait ve a atin canedttntionsl lat tin nosintitetirana’ tr of Renin a 
issioners. If the gentleman does this I presume the bill will pass | with foreign states 
ith the same unanimity as it did formerly. I venture to make this | Nocopyof the addresses which it is proposed toacknowledg: isfurnished. 1] 
ivgestion, that he may consider it. no knowledge of their tone, language, or purport. ; From the tenor of the 
Mr. BUCKNER. Cannot the commissioners of the District of Co- resolutions it is to be inferred that these communications are probably pure 


ratulatory. Friendly and kindly intentioned as they may be, the present 





lumbia carry on the investigation themselves ? a foreien state of any communication to a branch of the Government not 
Mr. KASSON I have reason to suppose that the commissioners of | plated by the Constitution for the reception of communications from for: 
« Distriet of Columbia could not pick up the investigation where | @ts)t, ul allowed to piss without notice, become a precedent for the ad 
. ) —— | a og te familiar th the f foreigners or by foreign states of communications of a different nature 
Is HOW Ie It by the prese nt board, hot be ings familiar with the facts, | wieked designs 

ind moreover it would interfere with their duties. If Congress « in direct the correspondence of the Secretary of State wit 
Mr. BUCKNER. The board of commissioners of the District of | governments, a case different from that now under consideration n 

} } ] I I ] ct 4 1i 4 ‘ “0 mt ’ Ss. ‘ l ove 
Columbia have had no part in this investigation. when that officer mi directed to present to the same foreign gov 


tirely ditt ind antagonistic views or statements 


The previous question was seconded and the main question ordered. 





, | sy the act of Congress establishing what is now the Department of Stat 
Mr. BUCKNER. I suppose the yeas and nays are required to be | known as the Department of Foreign Affairs, the Secretary is to “ pertor 
taken upon this question ¢ execute such dutic s as shall from nee to time be enjoined or intrusted t 
rhe SPEAKER. Certainly. under the Constitution the President of the United States, agreeable to the Constitution, relative 
! i ad AN. ainly, ! ° 


spondence, commissions, or instructions to or with public ministers or cons 


bigs » i] » . . ar ’ ‘ ha ° ° os 
Phe question is, Will the House on reconsideration pass the bill, | the United States, or to n gotiations with public ministers from foreign 


the objection of the President to the contrary notwithstanding ? | princes, or to memorials or other applications from foreign public ministers 

Che question was taken; and there were—yeas 158, nays 79, not | foreigners, or to such other matters respecting foreign affairs as the Pr 
voting 53: as follows: ; . | the United States shall assign to said Departinent; and furthermore, that t 
OUng vo; as LOWS: 





principal otlicer (the Secretary of State) shall conduct the business of the 


VYEAS—Messrs. Abbott, Ainsworth, Ashe, Atkins, Bagby, John H. Bagley, jr partment in such manner as the President of the United States shall from t 


Ranning, Beebe, Bell, Blackburn, Bland, Blount, Boone, Bradford, Bradley. Bright time order or instruct 





john Young Brown, Buckner, Cabell, John H. Caldwell, William P. Caldwell, | his law, which remains substantially unchanged, confirms the view that t 
Candler, Cannon, Cate, Caulfield, Chapin, John B. Clarke of Kentucky, John B. | whole correspondence of the Government with and from foreign states is int: 
Clark, ir., of Miss« i Cl er, Cochrane, Collins, Cook, Cowan. Cox. ‘Culberson to the President; that the Secretary of State conducts such correspondence ¢ 
Cutler. De Bolt, Dibrell, Durand, Durham, Eden. Egbert, Ellis, Faulkner, Felton, | Sively under the orders and instructions of the President; and that no cor 

l vy. Forney. Foster. Franklin. Fuller. Ganse, Glover. Goodin. Gunter, Andrew | Cation or correspondence from foreigners or from a foreign state can propt 


Hl. Hamilton, Re 
iris, Harrison 
\bram S. He 


Hunton Hurd, 





n, Hancock, Hardenberzh. Henry R. Harris, Jo rp. | addressed to any branch or Department of the Government except that to 1 
Hartzell. Hateher. Havmond. Henkle, Hereford, | 8uch correspondence has been com mitted by the Constitution and the laws 

1 W. Hewitt, Holman, Hopkins, House, Humphreys. I therefore feel it my duty to return the joint resolutions without my ap 

Thomas L. Jones, Kehr, Knott. Lamar, Franklin | tthe House of Representatives, in which they originated. 

Landers, George ‘ Lane, Le Moyne, Levy. Lew Luttrell. Lynde. Me In addition to the reasons already stated for withholding my constituti 
Farland, Metcalfe, Milliken, Money, Morg: Mutchler Neal, New, O’Brien, Odell, | proval from these resolutions is the fact that no information is furnished 

Oliver, Payne, Phelps. John F. Philips. Pierce. Piper. Poppleton. Potter, Powell. | terms or purport of the communications to which acknowledgments are ¢ 

Rea, Reagan, Rice R 











John Robbins, William M. Robbins, Savage, Sayler, | 20 copy of the communications accompanies the resolutions, nor is the na 
Seales, Schleicher, Schumaker, Sheakley, Singleton, Slemons, William E. Smith, | of the officer or of the body to whom an acknowledgment could be address: 
Southard, Sparks, Springer, Stenger, Stevenson, Stone, Swann, Tarbox, Teese, | £1Ven; it is not known whether these congratulatory addresses proceed fror 





rerry, Thomas, Throckmorton, Tucker, Turney, John L. Vance. Robert B. Vance, | bead of the state or from legislative bodies ; and as regards the resolution r 
Waddell, Waldron, Charles C. B. Walker, Gilbert C.Walker, Walling, Walsh, War to the republic of Pretoria, I cannot learn that any state or government ot | 
ner, Watterson, Erastus Wells, Whitehouse, Whitthorne, Wigginton Alpheus S name eXists. 











Williams, James Williams, Jere N. Williams, Willis, Wilshire, Benjamin Wilson, : : pa U. 8. GRANT 
Fernando Wood, and Young—158 WASHINGTON, January 26, 1877. 

NAYS—Messrs. George A. Bagley, John H. Baker, William H. Baker, Banks - SWANN ne tle ‘ : ‘ fe to the 
Blair, William KR. Brown, Horatio C. Burchard, Burleigh, Buttz, Carr, Caswell. _Mr. SW ANN. I move that the message just read be refe rred to 
Chittenden, Conger, Crounse, Darrall, Denison, Dobbins, Dunnell, Eames, Evans. | Committee on Foreign Affairs, and ordered to be printed. 
lye, Fort, Hale, Haralson, Benjamin W. Harris, Hathorn, Hendee, Henderson The motion was agreed to, 


lloge, Hoskins, Hubbell, Hunter, Hurlbut, Hyman, Kasson, Kelley, Kimball, Lap 
ham, Lawrence, Leavenworth, Lynch, Magoon, McDill, Miller, Monroe, Nash, Nor 
ton, O'Neill, Packer, Page, Plaisted, Platt, Pratt, Rainey, Robinson, Rusk, Sampson 
Seelve Sinnic kson, Smalls, A. Herr Smith, Strait, Thornburgh, Martin I. Town 
send, Washington Townsend, Tufts, Van Vorhes, Wait, Alexapder S. Wallace, 

n W. Wallace, White. Whiting, Andrew Williams, Charles G. Williams, James 
W ilson, Alan Wood, jr., Woodburn, and Woodworth—79 

NOT VOTING—Messrs. Adams, Anderson, Ballou, Bass, Bliss, Samuel D. Bur- 
chard, Campbell, Cason, Crapo, Danford, Davis, Davy, Douglas, Field, Freeman, 


RE-ORGANIZATION OF THE ARMY. 
The SPEAKER also laid before the House the following message 
from the President of the United States: 
To the Senate and House of Representatives : 





I have the honor to transmit herewith the proceedings of the commiss 
pointed to examine “the whole subject of reform and reorganization of the At 





Frve, Gartield, Gibson, ¢ le, Hays, Hill, Hoar, Hooker, Jenks, Joyce, King, Lord | of the United States,” under the provisions of the act of Congress approved J 
¢, Garbelt rilysc ron 8 ul on OOK € JCDEKS, « a Ing, Lord, 24 1276 
— : ee : a Dy nig a +" ra a — — — - ri “. we rhe commission report that so fully has their time been oceupied by oth 
j b ski Ro St aD =~ Stes ane Ste i Re ceseaaas Ww aa et G Wil y Ww, iis, portant duties that they are not at this time prepared to submit a plan - 
ki Ross, Stanto ephena, Stowe r i ,G le ells, aie : mdlatia 
Wheeler, Wike, Willard, William B. Williams, and Yeates—53, " a U. S. GRANI 
So the bill was passed, two-thirds voting in favor thereof. EXECUTIVE MANSION, January 29, 1877 
During the roll-call, Mr. BANNING. I move that the message be referred to the Com 
: Mr. PLAISTED said: My colleague, Mr. Frye, is absent from the | mittee on Military Affairs, and ordered to be printed. 
House on account of sickness; if present he would vote “no,” The motion was agreed to. 
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KASSON moved to reconsider the vote by which the message | I move that the appointment of all these gentlemen be made vira v 


ferred to the Committee on Military Affairs; and also moved | by a single vote, so as to avoid the calling of the re! jive times. 
motion to reconsider be laid on the table. | The SPEAKER. In the absence of objection that order will b 
| itter motion was agreed to, made. 
TROOPS IN TEXAS. Mr. BUCKNER. I object. I insist upon a vote on each nomines 
The SPE AKER also laid before the House the follow ing message separately. 


|} The SPEAKER. It is for the House to determine what method of 
: proceeding shall be adopted. 
the House of Representatives : | Mr. LAMAR. I trust the arrangement I have suggested will be 
awer to the penebation of o aes = preset oe “) - — Ik — adopted. 
nquiring whether any crease ln tae Cavalry fores 0 1G 4 ny on the r . > "Oop WwW } . 7 . 
= ier of Texas has been made as authorized by the act of July 24, 1876, Phe St BA KER. : The gentleman from Missis P Mr. LAMAR | 
er any troops have been removed from the frontier of Texas and from the | Moves that in electing these commissioners me:mb 
rt Sill on the Kiowa and Comanche reservation, and whether, if so, their | 
e been supplied by other forces, I have the honor to transmit a report re- 
mm the Secretary of War. 


the President of the United States: 





to vote for five persons at the same time. 

The motion was agreed to; there being—ayes 210) 
U.S. GRANT. | Mr. LAMAR moved to reconsider the vote t ; and also 
rivE MANSION, Janwary 22, 1277 moved that the motion to reconsider be laid on 1 
Mr. BANNING. I move that this message be referred to the Com- | J he latter motion was ro il to. ai, 

Al ere ag a yah Se fhe SPEAKER. The Clerk will now call the roll, and members as 
tee on Military Affairs and ordered to be printed. ‘cee maeenia ental 
rhe SPEAKER. The Chair would suggest that the message would ; snipapnep th alet haan ’ 
rly go to the Select Committee on the Texas Frontier Mr. HALE. Mr. Speaker, what is to be the form of \ 
| — 7% , ae . The SPEAKER. Each member as his name is called 


IOS. - ; i . ‘ . irig oO vote r five ‘rsons 
Mr. MILLS. I think it has nothing to do with that subject; it re- right to v te for five persons. . 
; Se Ty yess. ie seas : Mr. HALE. Announcing their names in voting ? 
to the northern frontier of Texas, and would properly go to the on ain sk a : , 
ce re ‘ The SPEAKER. Announcing their names when his name is ea 
Committee on Military Affairs. ae lle al atta 
rhe notion of Mr. BANNING was agreed to. a . ASS aNe Ish LO ask a pa LlhaimmMental que l lL whiethel 


common understanding, in order to save time, we may not vote for 
“ the five nominees,” instead of repeating all the names. There have 
| been only five members nominated 

The SPEAKER. The Chair thinks that arrangement would require 


unanimous consent. 


Mr. KASSON moved to reconsider the vote by which the message 
erred to the Committee on Military Affairs; and also moved 
e motion to reconsider be laid on the table. 
latter motion was agreed to. 





MEXICAN OUTRAGES ON AMERICAN CITIZENS. Mr. COCHRANE. I object 
rhe SPEAKER also laid before the House the following message |, Mt. KASSON. Lask that the request for whicl ous consent 
he President of the United States: is asked be stated to the Ho Ist : 
1 f Representatives : The SPEAKER. The gentleman from Iowa[ Mr. KASSON Jasks that 
House ©) Represents C8: > » reas lame 1s lled. 1 tead o ‘ tine ti 1 
1onor to transmit herewith reports and accompanying papers received em h = as his na . is calle d, in ud f repeating tive nan 
Secretaries of State and War, in answer to the resolution of the House of | My Ye al lowed to say that he votes for the five nominees 
tatives of the 19th instant relative to the imprisonment and detention by Mr. COCHRANE. I object. 


lexican authorities at Matamoras of John Jay Smith, an American citizen, and Mr. DURHAM. 
wounding and robbing by Mexican soldiers at New Lavedo of Dr. Samuel 
in American ciuizen. 


I wish to propound an inguiry, whether or not we 
can vote for one, two, three. or four? 


U. S. GRANT. The SPEAKER. That is entirely within the province of each mem 
MANSION, January 29, 1877. ber. No member, however, can vote for more than ti 
, : Mr. DURHAM. 1 stat hi 
fr. SWANN. I move the reference of this message, with the ac- Mr DURA MI. I unde} tand t at. : 
. ; ‘ i cn ee The SPEAKER. Gentlemen in the rear of the seats he seated 
ing papers, to the Committee on Foreign Affairs. : ie a : 
| and during this roll-call no conversation will be allowed among mem 


SCHLEICHER. I had proposed to move the reference to the | : : 
: bers or other persons, It the Chair cannot se 




















a . ‘ ‘ ine tl 
t Committee on Texas Border Troubles. aatl ho wail , 1 4 > Ri ; eee 
Mr. SPRINGER. I suegest to the gentleman from Maryland [ Mr. roll-call, ob at t "ade eee of Rule 134, excluding a 
é ° aT ‘T o the Oo Dis 1s eremony requir. I 
to withdraw his motion, and let the papers go to the com- | Sad ee rena pet et ai alee a 
7 SCH decorum and ordet! 
named by the gentleman from Texas, [Mr. SCHLEICHER. ] ore = os —e a 
Mr. SWANN, I have no objection. rhe vote was then taken rvira ce With the TolloM eo J 
lhe message, with ace mn panying papers, was ACCOTAING]y TEETTEA | Aer. Hoar LeCEVC ooo esesegeceoesecececveccccecncccee , 
Select Committee on Texas Border Troubles, and ordered to | Mr. Payne received t 
printed. Mr. Hunton received....-.. : acai aie 
Mr. CONGER moved to reconsider the vote by whichthe documents | a eo pens < , ae ‘ 
: : ; Mr. Gs eceiver ; ; 
re referred; and also moved that the motion to reconsider be laid | Mr. Foster received ...... 
the table. Mr. McCrary received 
rhe latter motion was agreed to. Mr. Willard received... 
Mr. PAYNE rose Mr. Wood, of New York, rece 
at ae ir. Lynde received..... 
COMPILATION RELATIVE TO COUNTING ELECTORAL VOTES. = oe ary aon 
i cae ea . Mr ‘ownsend, of New York, received 
Mr. SPRINGER. The gentleman from Ohio [Mr. PAYNE] yields | Mr Millsreceived Sains 
e a moment that I may call up for action by the House the | Mr. Singleton received 
Meee ae ; ys aes 
dinent of the Senate to the joint resolution (H. R. No. 181) author- | Mr. Blackburn received sceeree cseee : 
xy the Public Printer to bind in cloth the reserve and stitched | For Mr. Hoar—Messrs. Abbott, Adams, Ainsworth, Ander Ashe, A 
nes ot the House compilation entitled Counting the Electoral Vote. | Bagby, George A. Bag John H. Ba ir., Jo If. Baker, William IL. 1 
| ‘ oe ee Tot Ballou, Banks, Banning, Beebe, B Blackburn, Blair, Bland, I 
isk Unanimous consent that the resolution, with the Senate amend- Deiat Healer Beiokt. John, 3 | \\ RI 
; : : : : : rad fe . Bradley, Brigh oh oul Are V illia | n. Buel 
uts, be now taken from the Speaker's table for consideration. | ratio C. Burchard, Burleigh, Buttz, Cabell, John H. Caldwell, William P. Cald 
tere Was nO ObjectLon, ale 16 alnendaments O l@ Sepate were | Candler, Cannon, Cason, Caswell, Cate, Caulheld, Chapin, Cbittenden, Jol , 
Chere was 1 bjection, 1 tl l ts of the § t l ; J I 
read, as follows: Clarke of Kentucky, John B. Clark, jr., of M iri, ¢ mer, Cochrane, ¢ 
7 Conger, Cook, Cow: Cox, Crapo, Crounse, Catier, Dantord, Dar 1D 4, Da 
line 3 of the resolution strike out the words ‘and reserve | De Bolt Saeioan Dibre ll, Do Line Dannell. Daca. swine Ea ne Eden. 1} 
\mend the title by striking out the words “reserve and. bert, Ellis, Evans. Faulkner, Feltot Fort, Foster, | 
’ ° 1 ° i Lle ré » fi ri aE } lla Amn il 
[he amendments of the Senate were concurred in. — ee ieee h. J W. Ha 
Mr. SPRINGER moy ed to reconsider the vote by which the amend- lenry R. Harris, John £. Hart rtzell, Ha r, Ha 
its were concurred in; and also moved that the motion to recon- | Haymond, Hendee, Henderson S. 1 t, ¢ \\ 
er be laid on the table. | Hewitt, Hill, Hoge, Holm H y “ 
(he latter motion was agreed to phreys, Hunter, Hunton, Hurd ! , aI 
as agrec ° Jones, Joyce, Kasson, Kehr, | lL I I eM 
. “EPS > pele ie. Saari > 2 | Landers, Lane, Lapham, Lawren Leavenworth, Le M I I Lut 
COMMISSIONERS ON COUNTING ELECTORAL VOTE. trell, Lynch, Lynde, Mackey, Magoon, MacDougall, McCrary, McD McFarland 
Mr. PAYNE. In pursuance of the notice given yesterday, I offer | McMahon, Meade, Metealte, Miller, Millike Vlills, M Monroe, M un, Me 
® following: | rison, Mutchler, Nash, Neal, New, Nortou, O Bri e) 1, QO r, O'Neill, Pac 
. pe Page, Payne, Phelps, Jo F. I Lic wr, I ed, Platt, Poppleton 
_ Liesolved, That the House do now proceed by viva voce vote to appoint five mem Potter, Powell, Pratt, Purt . k ey, Rea, Reaga I Reil Rice, Riddle, John 
; ts of the commission provided for in the act approved January 29, 1577, entitled | Robbins, William M. Robbins. Roberts, R nson, M oss, Rusk, Sampson, Sav 
, \ non to provide for and regulate the counting of votes for President and Vice age, Sayler, Scales, Schleicher ‘ ! elye, > ikley, Singleton, Sinn 
. resident and the decision of questions arising thereon, for the term commencing | son, Smalls, A. Herr Smith, William | Sout 1, Sparks, Springer, Stat 
ch 4, A. D. 1877. | Stenger, Stevenson, Stone, Stow s i Parbox, Ts Perry, Th 
; | Th bu i ch AI I yvynsend, Washi ton ‘To 
Phi resolution was adopted. re 1 ee Tan < J : 1 ert B ‘ ie me a 
Bi Mr. LAMAR. I nominate as the five members of this commission dell, Wait, Waldron, Charles C. B.W ‘ t \ 
a ou the part of the House of Representatives the following: Hon, | JohnW. Wallace, Walsh, Ward, War \ \ | (i 
ie livNry B. Payne of Ohio, Hon. Eppa HuNTON of Virginia, Hon. Jo- | Wells, White, Whiteh soba at Mey VY ATE , 


gait . ‘ : Williams, Alpheus S. W ( les G.W Jann >) 
IAG, Abborr of Massachusetts, Hon. JAMES A. GARFIELD of Ohio, ‘amas. Williane B 3 : . , 


(Hon. GrorGre F. Hoar of Massachusetts. In order to save time \ Wood, jr. Fernando W yod \ 








) 114 


CONGRESSIONAL RECORD—HOUSE. JANUARY 30 





i : a E ee ee nee ae 
4 l Ur. I t, A 4, Ainswort Andersor nog a Dav Bolt, Denison, Dibrell, Dobbins, Dunnell, Durand, Durham, Ra 
: if H. | ) i Ealeit 4 ans, Fau ton, Finley, Flye, Forney, Fort, Foster 
bs . ; Blair, b1 i, Blount, B oe Fuller, Gause, Gibso Goodin, Gunter, Hale, Andrew H. Ha } 
re ; RI Bu » | Hamilton, ock ison, Hardenbergh, Benjamin W. Harris, Hen; 
P \ i l, Cand ris, Jolin ‘T. Uarris, Harris Hartzell, Hatcher, Hathorn, Haymond Hy 
i ‘ ‘ ‘ ( J i Lb. Cla d 1, Abram S. H t, Goldsmith W. Hewitt, Will, Hoar, Hoge, Holy 
! ( ( ( ( lI lI e, Hubbell, umphreys, H ton, Hunter, H it, H 
) I) D Frank Jone The is L. Jones, Joyce, Kasson, Kehr, K vy, Kin 
) I I ] Fra 1 Landers, Gee © M. Landers, Lan Lapham, Lawrenc I 
I l Ira I Le M e, I Lewis, Lutt Lynch, L &, Macke Ma i 
H \ vy HI ‘ gall, M iry, MeDill, Me Farland, McMahon, Meade, Metcalfe, Mi 
} W. Hi 4, V Mills, M Mo «, Morgan, Me son, Mutchler, Nash, Ne 
art I r, if i QO Brien, Odell, Oliver, O' Neill, Packer, Page, Payne, Phelps, John F. PI 
\ ; t, G \ Piper, Plaisted, Platt,Potter, Powell, Pratt, Purman, Rainey, Rea, R 
| l lium John Robbins, William M. Ro 4, Robinson, Rusk, Sampson, Sava S 
J 4, 1 i Scaies, S cher, Schu ker, Seclye, dS ikley, Singleton, Sinnicks ~ 
‘ ] I G ‘ llerr Smith, Sparks, Springer, Stanton, Stevenson, Stone, Stowell, Str 
3s La I La Le M I I I x, Tees Cho 4, Thompson, Thornburgh, Throckmorton, Mar I 
I M M M h McD Mel end, Washington ‘Towns l, ‘Tu r, Tutts panne y, Van Vorhes, Robert 
I M M \ L I I M i Waddell, Wait, Wal Cl 40. B. Walker, Gilbert C. Walker, Al 
M ) ra) 0 O Nei \ we, Jé W. Wallace, Wa Ward W arner, Warren, Watters: I 
| re | J ] j I \g 1, Platt. P ‘ \ , (& Wiley Wells, White, Whitehouse, Whiting, Whitthorne, W 
l ell, I P l | I kK kK k W e, Willard, Andrew W iams, Alpbeus S. Willams, Charles G. W 
I ins, W M | I Ross, Rusk, Samp James Williams, Jere N. Williams, William B. Williams, Willis, Wil B 
S age, Sa Sou ‘ Ss e, Sh s ‘ i 1 Wilson, James Wilson, Alan Wood, jr., Fernando Wood, Wood th, 
nnicksoen, Smalls, A 5 \\ imE.S thard, 5 45 Young—240 


or Mr. Foster—Messrs. Cook, Wartridzge, Tereford Hop! ins, and Robert 
r Mr. McCrary—Messrs. Buckner, Candler, and William E. Smit 

r Mr. Willard—Mr. Ueukle and Mr. John Reilly—2. 

r Mr. Lynde—Mr. Magoon—1 

r Mr. Fernando Wood—Mr. G. Wiley Wells—1. 

r Mr. Terry—Myr. Martin L. Townsend—1. 





Pe Be ee Ae A te 


rd, A , , : G. W r Mr. Martin I. Townsend—Mr. Terry—1. 
, , W Villiam B. W y Benja \ Mr. Mills—Mr. Hoge—1. F 
. ! »W Woodw snd Youns—2 r Mr. Singleton—Mr. Hoge—1. 
} s. A \ Ainsw Anderson, A A r Mr. Blackburn—Mr. Hoge—1. 
\ i 7 W i. Ba 
Bell I i, Blount, Boone, Brad During the call of the roll the following announcements 
k W rik srown, Buckn ILoratio made: 


am, Sen, © a we > Seen Mr. HARTZELL. My colleague from Mlinois, Mr. CA 





communicated to the House by Mr. SNIFFEN, one of his s 


I ( ( ee ( . | confined to his room on account of sickness. If present | 
‘ ( ( ( 1) l, Dart Davis, Davy | would vote the straight ticket. 
v , Durand, Darham, J Eden, J Mr. BURLEIGH. My colleague from Maine, Mr. Fry1 
, : : Forney, Fort oe Franklin, | contined to his room by order of his physician. 
y win W. Hartia. | Mr. WALLACE, of Pennsylvania, My colleague, Mr. Ross 
i fart Hatcher, Hat 1, | fined to his room by sickness. If he were present he wou 
\ 2S. U tf, G th | ee a 
a a ene . WILLIS. My colleague from New York, Mr. Britss 
. 1 same ak.t | on amas business. If present he would vote for t 
‘ Le M I I I I nominees. 
ne go Leena. ony See anenns Aaa | Mr. SCALES. My colleague from North Carolina, Mr. Yrat 
- N tons %d N 0'l 0 Oli ‘O'Ne P vt Pave | confined to his room by sickness. 
P j FP P P l. Platt. Popplet« Potter On motion of Mr. SOUTHARD, by unanimous consent, t 
Pratt, Pu It Kea, | R Rid } Rob | of the names was dispensed with. 
meee, 5 a M 38, Rusk, Sampson, Sava Phe SPEAKER announced that Mr. Hoar, Mr. Payne, Mr. 1 
A Senin. ae Stanton. | TON, Mr. ABBort, and Mr. GARFIELD were appointed the com 
I <, Teese, Terry, Tho ou the part of the House. 
l Turney, Van \ UA Robert B Vance, Wad | APPOINTMENT OF TELLERS. 
( C. B.W (i Alexander S. W Mr. PAYNE. I move that the Speaker be authorized to apy 
= ; P : 1, Watte 9 Er Tus tellers on the part of the House under the provisions of section | 
ik w ee a \ Charles G. Williama James Will the bill (S. No. 1153) in relation to counting the electoral vote. 
Jere NW ‘ \ um BW \ \ enjamin Wilson, The motion was agreed to. 
_ \ , ‘ fern 1, WOOaWO! und Young—263. Mr. PAYNE moved toreconsider the vote just taken; and 
/ Mr. Abbott.—Messrs. Adams, Ainswort A rson, Ashe, Atkins, Bagby, | that the motion to reconsider be laid on the table. 
A. oe , oe . A - Bak a ‘ , a | The latter motion was agreed to. 
ceameey, 5 ee een ar Cet eat ree eee ae MESSAGE FROM THF PRESIDENT. 
‘ ( I Chitt ‘John B. f kx “ A message, in writing, from the President of the United States w 














mem _ dee , i. : - who also announced that the President had approved a b 
1 1 1 : : | ‘ an r J 1 Ga } joint resolution of the following titles 
G ( ( G I Andrew H. Ha R t An act (H. R. No. 2461) for the relief of certain officers of the 7 
| ' | t W. Harris, R. Har- | United States Artillery who suifered by fire at Fort Hamilton, N 
YT. H } e Hart Hatche lathorn. Havmond ; 2 om 
- oe : ee Hathorn, Hay ' | York Harbor, on the 3d of March, 1875; and 
Lhe I Ik rd, Abram S. Hewitt, Goldsmith W. Lewitt ‘ zg > r y bie ¥ al f 
Hoar, H Hopkins, H 3, H Hubbell, Humphreys, Hun A joint resolution (H. R. No. 169) authorizing the Secretary of W 
Lunt Ifurd I an, Je rank Jones, Thomas L. Jones, Joye to supply blankets to the Reform School in the District of Colu 
Kasse ; Kehr - Kimb amar, Fra n Lee lk ™ George M a lers, | The message also announced that the following bills were rec 
Pome Bagge perce dg eer eat te santas Rant? Mal —_ MoM ' | by the President on the 17th of January, and not having been 
Meade, Metcalfe, Miller. M MI M naw Siavean Oe | turned by him to the House within the ten days prescribed by | 
{utehler, Nash, N N Norton, O’Brien, Odell, Oliver, O'Neill, Packer, Pa Constitution, had become laws without his signature. 
, Phelps, John F. 1 ps, Pier Piper, Plais Platt, Poppleton, P« An act (H. R. No. 2800) granting a pension to Margaret C. B 
Powell, Pratt, Pur Rea, Reagan, John R Rice, I John Rob- | ang : 
William M. ] a, | ts, | son, Miles RK Rusk, Sampson, Sava [ene la —" > —D 
r, Scales, Schleicher, Schumaker, Seelye, Sheak Singleton, Sinnicks An act (IL. R. No. 2835) for the relief of R. J. Henderson, of 4 
Smalls, A. Herr Smith, William E. Smith, Southard, Sparks, Springer, Stanton, | tou County, Missouri. 
er, Stevenson, Stone, Stowell, Strait, Swann, ‘I x, Teese, I 1 s 
pson, ‘I I orton, Martin [. I 5 1, W ton ‘I } INFRINGEMENTS OF PATENTS. 
2 I 8, ‘| I in Vi s, J L. Vv 6, Robert e, Wad. | . _— . : . 
Wait, Waldron’ ( C. B. Walker, Gilbert C, Walker, Ale rS.Wal.| Mr. LYNDE, I rise to a privileged motion. I call up the 
] Ww. W \ Walsh, Ward, Warner, Warren, Watt Erastus | to recon sider the vote by which the House ordered the bill (H 
W wv e, W w } Whitthorne, W ton, Wil ard, Ai 3370) to amend the statutes in relation to damages for infringe! 
\ 4 as a. ( irles G. W a. Ja s W ul Tere 7 eT » " or . ‘ t 
N. W WwW ‘ yw ums, Willis. Wilshire, Benjamin W on, James Wil- | ot patents, and for other purpose s, to be engrossed and read at 
Alan Wood, jr., Fernando Wood, Woodworth, and Young—263. time. : . 
For Mr. G Messrs. Abbott. Adams. Ainsworth. Anderson. Ashe ins. | Mr. SAMPSON. Mr. Speaker, Ientered this motion to recons 
} G \ | I H. Baker, W wm H. Ba and the understanding I have always had with the gentlema 
Bland, Blount, Bo Ira 1, Brad- | Wisconsin, [Mr. LYNpDE,] during at least half of the last sess 
| t curr I tio C. Rorchard } ° 
, KR. Bi A, » tb “4, | also during the present session, was that when the motion was 
ta 2 Ca Vi P. « ( 1, Cason, Caswell, | S ° 1 ° 
i, j B. Clarke of Kenta ae : ir. of Missouri. | UP I should have the privilege of presenting an argument. 
: Cowan, ( Crapo, Crounse, Cutler, Danford, Darral!, The SPEAKER. The practice is that any gentleman ent 


Sy, a ea a aa te 
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er has the power to call it up at any time withi 
ring the motion. After that it is within the pow: 
of the House to call it up; and if any gentlema: 
i then raise the question of consideration, that is his privileg 
Mr. SAMPSON. [simply want to ask the gentleman from Wisco 
Mr. LYNDE] if he desires to call up the motion now. 
Mr. LYNDE . 
Mr. SAMPSON. For the » purpose of conside 
rv yr to lay the motion to recon sider on 
M LYNDE * | desire to move to lay the motion to reconsid 
je. And for this reason: that this matter has remained 
ithout being brought before the House that it is too late now 
ve it tu ly considered. 
SAMP SON. I desire to say just one word as to that 
eman from Wisconsin had intimated a desire to call uy 
ito reconsider, it would have been done. l supposed th 
nding that I should be permitted to make 
L YNDE- ] “have been very desirous to have t 
r the present session, and have waited I think t 
is there 1s any prospect of having that done. 
Mr. SAMPSON. LT now ask the gentleman that [may be permitted 


something in relation to this motion. It is a very important 


ration, 
tl 


1e table 


Mr. LYNDE. I move that the motion to reconsider be laidon the 
Mr. CONGE R. Iraise the question of consideration at this time. 
k this should be debated by the House, briefly at least, before 
. disposed of in a summary way. It is a very important bill. 
SPEAKER he question is, Will the House now consider the 
1 to reconsider? 
COX. Lunderstand that the gentleman from Wisconsin [M1 
vesto lay the motion to reconsider on the table. 
PEAKER. Yes; but the gentleman from Michigan raises the 
ion of consideration, 
COX. I would like to have the question stated in the form in 
1 itstood when last before the House. 
fhe SPEAKER. The gentleman from Wisconsin calls up the mo- 
to reconsider the vote by which the bill (H. R. No. 3370) to 
he statutes in relation to damages for infringements of pat 
for other purposes, Was ordered to be engrossed and read a 
andthe gentleman from Michigan [Mr. CONGER | raises 
_considerati Nh. 
i desire to ae the yx ~~ of order that we have 
e morning hour yet. 1 demand the regular order, 


ote pel cent. 1 excess 


Mr. LYNDE. Mr 


consider on the l 


| The SPEAKER 


COX. t suggest that it is too late to raise that point 
IVER. Ido not understand that this takes precedence of 
ig hour, 


a stion of con 


ll the Ho 


SPEAKER. This motion is privileged and may come up before 
. : ee, LYNDE 


| 
{ 
| 
| 
, 1 
he morning hour, | | , 
oan ie ° en I 
LIVER. In the morning hour? te cen or R 
»SPEAKER, Not in the morning hour; tl ) | « Az 
fore or after, not during the morn a3 ie — _— 
It excludes the morning hour, then ? \* SPE \KER 
LR. It delays it, not excludes it. he — 
I raise the point of order that the poi bate. ° = 
—s I et CONGER. 
It is too late anyway. Phe question was 
te was then taxen on the question of considerati 
sion there were -ayves 9b, noes 45. | 
» House decided to consider the bill. 
Mh » A CONGER, I submit that no quorum voted. | 
lhe SPEAKER. The Chair then will order tellers. 
Mr. CONGER. I desire the yeas and nays upon this question. 
The SPEAKER, lt is the gentleman’s right to call for them. 
Mr. CONGER. Teall for them because this bill is connected wit] 
patents and I wish to see how members will vote upon it. 3, Hunt 
the yeas and nays were ordered, 29 members voting in favor thereof. dl Lat A 
Mr. KELLEY. If in order I would like to have the bill re , th: eee M 
we ee understi and what it is. ns. Roberts, M 
The SP EAKER, The bill has not been read to-day. and the ler] eakley, Singlet 
Will now read it. | ert 
} es C. B 
rhe Clerk read the bill as follows: Wl , } 
Be it enacted by the Senate and House of Represe s of \ ims, Wi 
rica in Congress assembled, That from and after t ] ‘ t thisact, the plain NAYS—Me 
any action at law or proceeding in equity, ifdor 
ion to recover damages for infringement of any pa 
damages for infringement as shall have occurred for and da 
ediately preceding the notice of 1ntrin ment, ana 
given and until the date of the judgment: Provided, 1 
® of infringement shall be given, the commencenx 
t shall be construed as notice » 
B 
1 


141, nays 77, not vo 


YEAS—Messrs. A 


Phat the measure of the plaintiff's damages s] 
} equity; and the rale in all cas gy be to give ’ : 
isonabl recompense tor his ti labor, ingenuity, and " \ re § James W ‘ 
e recomp. sais in foes of & Hoenee fee has bos lish } all kel SOT VOTING 
bb Sonam of damages; and where no such license fee | OCCT SUBD IE ’ lackburn, Bliss 


ecourtor jury may determine, from the } 


evidence hat v 1 a reasonab) lwell, Campbe 
rding to the circumstances of the cas¢ Am hie ver the court Dobbins, Douglas 
ion that the damages ought to be increased, the court may increase ribson, Goode, Hay 
eeding, however, three times the an ut of the license fee, a I ir, Lord, Lutt 
th the costs. And the court shall! ha po r, when necessary | V iam A. P 
to diminish the damages in like mann And no other recov- | nickson, Slemons, 5 
+ or profits shall be allowed except a ( ed in this section. } send, Tucke W 


very patent, or any interest el l signable in law by | iams, Wilshire 
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Sy t} Hlonse « ad to proces d to the consideration of the sub- 

‘ the pen stion being on the motion of Mr. LYNDE to lay 
ta on to reconsider the vote by which the bill was 
) d read a third time 

i ‘ is taken on the motion of Mr. LYNDE, and it was 

I hen recurred on the passage of the bill. 

Mr. LYND Ly iat IT call the previous question. 

ir. OLIVER I desire to raise the question of consideration. 1 
lesire e regular order, which is the morning hour. 

The SPEAKER. The House has just determined by a yea and nay 

te that they would consider this subject at this time. 

Mr. OLIVER I derstand that the House determined to proceed 

the consideratic if the motion to reconsider. 

The SPEAKER Phe Chair thinks that would include the consid 
eration of the b 


Mr. OLIVER. I supposed the motion to reconsider would have to 
be taken up and disposed of 

Phe SPEAKER. That has been laid upon the table, which 
the bill before the House 

fr. EAMES. I desire to offer an amendment. 

The SPEAKER. Noamendmeut is now in order, the previous ques 


tion having been called. 


brought 


The previous question was sec onded and the main question ordered, 


The SPEAKER Phe quest } now upon the passage of the bill. 
Mr. CONGER. The bill, I think, has never been read the third 
The SPEAKER. The Chair thinks the bill was read the third time 
before the motion to reconsider the vote ordering the bill to be en 
rossed and read a third time was entered, Phe bill Was also again 

ul this mor y 
Mr. CONGER Che reading of this morning was not the third read- 
rofthe bill, but was only for information. I would ask for the 
rd of the third reading, whether there has been a third reading of 

‘ re t 
The SPEAKER Phe bi vas ordered to be engrossed and read a 
at impression of the Chair is that the bill was read 
rat vid then the motion to reconsider was made, 


Mr. SAMPSON Phe bill was ordered to be engrossed and read a 


rd time, and th n oll e | Mr. OLIVER] called for the read 
of the ro il py of the bill, and then the motion to recon- 
As ¢ 
Mr. COX The b was ordered to be read the third time, but was 
wtua rr rd ‘ he » ordered It was read again 
mor yr f I ition, and Chair might well consider 
W ther t et ra. read 
The SPEAKER It lL to read a bill the third time by its tith 
rh rill has been t id ) Vas again read by unani 
MS CCbTI NE t 
Mr. CONGER Phe reason that IL ask is that I desire the reading 
of the engrossed cop 
The SPEAKER The Clerk will read it. 
Mr. CONGER. Has the b eon enyrossed ? 
The SPEAKER. It has beer 
Mr. CONGER Phen I fail my object. 
The SPEAKER. The Chair is very rry the gentleman has failed 
ivt! y { Laughter. ] j 
Mr. CONGER. lL appreciate the sorrow of the Chair. [Continned 
iter.] Iw not call for the reading of the engrossed copy of 
t} ) 
Phe bill was then read the third time by its title. 
Phe question was taken upon the passage of the bill; and upon 
i on there were aves 00, noes 44 
Mr. WHIT L raise the point of order that no quorum has voted. 
The SPEAKER No quorum having voted, the Chair will appoint 
teller 
Mr. CONGER 1 rise to a point of order. 


The SPEAKER The gentieman will state it. 

Mr. CONGER. My point of order is that the motion to reconsider 
has not vet been dispose d of. 

Mr. SPRINGER. That was laid on the table. 

Mr. CONGER. I do not understand that the question has been put 
to the House upon laying the motion to reconsider on the table. 

The SPEAKER. Long ago. 

Mr. CONGER The question was whether the House would con- 

der now the motion to reconsider, 

Phe SPEAKER. That was the way that the House refused to take 
a backward step as to this bill. Having laid on the table a motion 
to reconsider, that was a forward step toward the passage of the 
bill 
Mr. WHITE. I move that the House do now adjourn. 
The motion to adjourn was not agreed to. 
The SPEAKER Phe question recurs upon the passage of the bill, 
upon which vo qnorum voted; and the Chair will appoint the gen- 
tleman from Wisconsin, Mr. LYNDE, and the gentleman from Michi- 
ran, Mr. CONGER, to act as tellers. 

Mr. CONGER. LT made no objection to the lack of a quorum. Ido 
not know why I should be called on to stand as a teller. 

Phe SPEAKER The ¢ hai ralways likes to call upon the gentleman 


Michigan whenever he can do so. If the ge ntleman declines, 
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however, the Chair will appoint the gentleman from Kentucky, y 


WHITE. 

Mr. WHITE. I will withdraw my point of order. 

No further count being called for, the bill was declared to be pas 
Mr. LYNDE moved to reconsider the vote by which the } 
passed; and also moved that the motion to reconsider be laid o 

table. 

The latter motion was agreed to. 

Mr. SAMPSON. I ask consent to have printed in the Recorn x 
remarks which I have prepared upon the subject of the b 
passed. 

No objection was made, and leave was accordingly granted 

‘The remarks of Mr. SAMPSON are as follows: 

The question to which I desire to ask the attention of the Ho 
i few moments is the reconsideration of the vote by which Hous: 
No. 3370, in relation to damages in actions for the infringement 
patents, was ordered to be engrossed. The bill proposes very rad 


changes in the rule of damages in this class of cases. The first 


| tion of the bill evidently is for the purpose of very materially red 

ing the damages, and it does not reserve from its operations 

—— nor causes of action already accrued. It reads: 

| Sec That from and after the passage of this act, the plaintiffin anv act 

| or proce some in equity, if found entitled in such proceeding or action 
damages for infringement of any patent, shall recover only for such da 
infringement as shall have occurred for and during the term of one 
ately preceding the notice of infringement, and after such notice 
und until the date of judgment: Provided, That where no other notic 
ment shall be given, the commencement of a suit for such infrin 
construed as notice, 

Now let us see what will be the effect of this: 

Under the law as it now stands, and as it has stood since t 
auguration of our patent system in 1790, where an infringe: 
extended over a period of several years, damages may be 1 
for the whole times; the only limitation is, action must be b 
Within six years from the e a ition of the term of the a nt. | 
this bill, as Ihave just read, damages will be limited to one year 
to service of notice. 

Take a case like this for illustration: Say a party commenced 
infringement of a patent eleven years ago, continued it for 

|} made a net profit by wrongfully appropriating another's proj. 
$1,000 a year. That profit would be the measure of damages 
patentee had granted no licenses, and he would have a valid 
against the infringer of $10,000. Pass this bill and that ten-t! 
dollar claim, the infringement having ceased one year ago, w 
be worth a single cent. It would be legislated out of existenc: 
that claim for damages is property. It is created by act of C 


the Constitution which says “no person shall be deprived of jn 
without due process of law” as any other property. 
horities say “the true interpretation of this constitutional pro 

is that where rights are acquired by the citizen under existing 
there is no power in any branch of the Government to take t 
away.” 

It is usual in all enactments changing rights of action to save 
pending or causes of action already accrued, but for some cause t 
bill does not contain such a provision. 

Another point to which I desire to call the attention of the H 


is this: It makes the right to recover depend mainly upon the f 


The best 


the owner’s giving actual notice to the infringer that he is infrir 
ing. Now,should notice be required when the infringer may alrea 


have a guilty knowledge that he is infringing, or where the fa 
and opportunities for knowing what is patented and what would 
stitute an infringement possessed by the public are far greater t 
the opportunities for the patentee to know what infringeme 
be going on against him and of when in fact he has not the ku 
edge ? 


I can conceive of cases where the infringing party may be « 


tirely innocent; take a case where through want of knowledg 
carelessness of examiners in the Patent Office two patents are gra! 
by the 
armed with his letters-patent, goes out into the country and puts 

nvention upon the market 
the utmost good faith, 
question being a close one, before itis finally decided that the sec 
p: itent was an infringement of the first. 

Again, where there are many patented parts to one mi vchine or st 
ure, or improvement after improve ment has been patented on the s 
thing, and there have been issues and re-issues, extensions, a cr 
and judgments of courts declaring some valid and others inva 
I would protect the infringers against heavy damages on the | 
ple that where two innocent parties must suffer on account of 


Government for the same invention, and the second patent 


parties buy and use the second patent 
aml perhaps years of litigation elapse, | 


TIT 


uncertainty of rights and couflict of interests in this ki: ul of pl 


erty the final burden should not all rest on one. And in cases ot 
kind if the patentee did not speak out when he knew thie in! 
thought he had a right to use the property and warn him that 
his, his recovery should be very small. 

But while there are cases of the kind I have mentioned a 


recognizing property in inventions. It is damages for the 4 
ind unlawful use of the property of another—a right of a 
as much property within the meaning of the Constitution as 1 
goods, or lands, and is as much under the protection of the pro 
: strict limitation of damages would be just in such 
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see if it is not probable that a majority of the cases of infringe 
ire with a guilty knowledge on the part of the infringer. Great 


it should prevail, so 


ment, without 
re made under the law to keep the public generally informed | House. 

at is patented. The bill rel 
rd is kept of every patent: a model, if susceptible of on Patents woulds 
‘ition: drawings and specifications may always be had for a | tion of the provi 
fee: the Ofticial Patent-Ollice Gazette, showing all ne 


considera 


iowever, to the 
Ww opat on tte \ 
ssuied, is placed on file in the capitolof every State and Territor nder the operation of the p ‘ rdered to be et 

the clerk’s ottice of every district court of the United States rossed and was read rd t t 
ent number chistributed gratis to enable almost every or 


reported, at 


ior amene 

ment or debate 

suntv in the United States where there is a publie library Phe biil is one of great rta f rarad 1 change 

ss a copy, and any publie library may procure a copy by paving | the patent law, and as ) itleeting the ventor, and the 
cost of binding and transportation. Now with all these facil great amount of | 

impart information of what is patented, we mus melo rht of 


creat many of the infringements are with a guil ow { 
wrong. And further, it is impossible in) many 


ea 
an inventor fo 
uder the Constitu 
ress of science and ise 
out such a vast extent of territory and amidst so many mill- | and inventors the ea 
if people, for the patentee to have personal knowledge of the ’ 
rement, 80 as to be able to give the notice required by this bill. 


1 
iin, it seems to me the rule so ight to be established in the se« 


lus 
coveries , 
| Under this provision of 
the second session of the | 
section of this bill is not so detinite, practicable, and just as the | the useful arts,” 
now have. The rule of damages now is the actual loss which 


securing 


to his invention for a pe 
ff sustains by the wrongful acts of defendant. The law gives | vided the mode of secur 
nventor theexclusive right, on his procuring a patent, to make, | United States by action 
| sell his invention for the term of seventeen years. If he has | and by bill in equity 
parted with any of this exclusive right by granting licenses to | in sections 4919 and 4921 
d the defendant has made and sold ata profit, after de- | since July 4, 1836. TI 
ll expenses, What was plaintiff's exclusive right to sell, then | of t 
fits he has derived from the use of plaintifi’s property he | ele« 
ender to plaintit® This is the rule of damages. If plaint | chinery and agricultural 
censed any one to manufacture, then the defendant must pay a | A large amount of ¢ 
fee the same as others, and that license fee is the measure of employe sen 
ces, This rule is comparatively simple and can be practically | existing law. 
ind is based upon the sound doctrine that what a party has | The benefit whi 
lv taken away that he must restore. But the billsubstitutes | branch of i 
srule the following: | With but 


he age, the cottor 
t 
{ 


ric telegraph, and 


NAUStL 


i 
Phat the measure of the plaintitf's dam compensates 
rile in all eases shall be to give to the plaintiff, as faras p t he 
ipense for his time ibor, ingenuity, and expens 
ipense in form of a license fee has been establis 


mn n reanires ¢ 
rasure of damages: and where no such license fet cen es . nvention requir 1 


nn 
pu 


Tion of 


jury may determine, from the ¢ lence, what would b tial requisite of capital 
weording to the circumstances of the case cured in the exch 
snot what we should attempt to give him in any 


g vy one result in all usef 
hat he should have received when the term of his patent | If this right 
‘ounting all his profits from manufactures, sales of ma- | centive to imp 
s, sale of territory, and all royalties of every descrip- | defeat the purpose 
to try to enforce this law literally would be to compel de injury of all } 


though he may not have damaged the plaintiff one dol- | only incentiy 


ieall the patent was worth or had cost. If it means that on | unless protecte 
| 


ple the jury are to fix a license fee in all cases and take | of tl 


iis prote ection 


he damages, then it involves in each case, where license fee | passage of the ac 
| 


| for infringement 

One yeal Lintmed 
should be allowed him for that; what was his expense; | such notice shall be 
‘of ingennity did he display ; what should be awarded | This bill does not 
what have been his profits and losses on the invention | as the period within 
ears that are past, and what will they probably be in the 
with this or the other license? All thisin place of the plain, 
How many of the patented machines did defendant sell 


t, and what were his net receipts thereon over and above 
“ 


been fixed by plaintiff, the uncertain, speculative, intermi 
ry of how long did plaintiff labor to bring forth his inven 


tution the exclusive 
to one year from not 
any damages for the 
the patent secures tl 
| bill it if proposed to 
1, in determining what the license fee should be, if that is | of one year before, witli 
‘bject of the provision, the most important element of all, and | fringement, notice has 
vhich must always govern the inventor himself when he fixes | tion has been applied 
fee, is omitted, and that is, what is the invention worth to the pub- | erty. Indeed the b rig vel 
But it will be seen that under this new rule the patentee is to be | under existing law in suits now pending for infringement 
i reasonable recompense for his time, labor, ingenuity, and ex- | patents, nor does it allow any time 
se whether his patent is of any real value or not. A man may | to recover under the existing law for infringemer patent 
lave spent half a lifetime, a liberal fortune, and displayed great in- | committed before the passage of th 
lity in getting up an invention, and a reasonable recompense for | between patents granted before 
s might reach $10,000 or $50,000, and yet the invention itself | of this act. Heretofore wl 
iy be entirely worthless, and the party who was foolish enough to | law Congress 1 


has been 


Iringe it may have lost money in the operation and his infringe- | patents which 1 


had been 
ent been no damage whatever to plaintitl, and yet he would be | any such chang 
ible for this large amount. 


oes not even 
be broug 


is bill; nor ma any distinction 
and those granted 


ws I 
In all the changes 
[am thoroughly impressed with the opinion, from these and other | in substance, has b 
usiderations, that the present rule of damages in this kind of cases 


act done, or any rig! 

h more just, definite, certain, and equitable than the one pro- | had or commenced 

posed in this bill. Ido not say the law may not be improved, but | the existing law. 

118 18 Certainly not an improvement. I therefore hope the motion | This bill makes no prov 

to reconsider will prevail, and the gentleman in charge of the bill | has been commenced, nor 

vill consent that it may be recommitted to the Committee on the such suit may be commenced 

Judiciary, in order that it may be there again considered and modi- | suits, nor does it make 

lie to avoid these many objectionable features. | 
Mr. EAMES asked leave to have printed in the RECORD some re- | 

marks on the bill as just passed. 
Leave was granted, | 
rhe remarks of Mr. EaMEs are as follows: 


tl Mr. Speaker, it is not my purpose to discuss the motion of the gen- } 


hich no 
in whie 
provi n for pend 
een patents which ha 


heretofore been granted and sue! LV vrant after its pa 
In these respects the | is in contlict wit ights vested 

Constitution, which secu 

limited time. The 

clear and explicit. 

gress may decline 

in from Iowa [Mr. SaMPsoNn Jat any length, but Lam desirous that | in the manner pr 
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to adopt the 
to Shreveport and Marshall 
road with the 
completion. 


} memorial. 





i right to the erclusire use for the time named, which has been recog- 
ed in every change which has been made in the law and which 
ou o le v pl ded tor if this bill is to become a law. It should 
prote ill rights under the existing law; leave pending suits to be 
deter is if bill had not passed; and should apply only to 
patents Which 1 hereafter be granted; and,in my judgment, even | 
‘ ese pl ons ought not to receive the approval of the House. | 
MESSAGE FROM THE SENATE, 
A messave from the Senate, by Mr. SYMPSON, one its clerks, an 
nounced that the Senate had passed bills of the following titles; in 
lich he was directed to askthe coneurrence of the House: 
A bill (S. No. 1139) to change the time of holding the October term 
f the United States district court for the district of Nebraska; | 
} 
A bill (S. No. 1127) anthorizing the Secretary of War to allow the 
terment in the national cemetery at New Berne, in the 
North Carolina, of the remains of R. F. Lehman, late 
of the United States circuit court in the 
Carolina, 
rhe message further ann 
amendments, a bill of the 
A bill (I. R. No. 3367 
military record of Alfred Rouland. 
Che message further announced that the Senate had agreed to the 
report of the committee of conference upon the disay vreeing votes of 


the tw 


0 Houses pon the bill (IL. R. No. 


the United States, 


3156) to perfect the revision 


SINTEENTH 
ANKS, by unar 


AMENDMENT—WOMAN SUFFRAGE, 


Mr. B 1imous consent, presented the petition of Ann B. 


Earle, Annie B. Rodgers, Martha G. Ripley, and others—45 men and 
7 women—l102 citizens of the State of Massachusetts, asking for 
xteenth amendment to the Constitution of the United States =o- 

hibiting the several States from disfranchising United Sti ee ns 

on account of sex; which was referred to the Committee on the J 

‘ iry. 

Similar petitions were presented and referred to the same commit- 
tee, as follows 
by Mr. LANE: The petition of E. If. Roork, Belle W. Cook, and 





others—125 men and lsk4 women citizens of the State of Oregon. 
by Mr. WALDRON: The petition of C. H. Du Bois, Mrs. C. H. Du 

Bois, Mrs. Israel Hill, George Stickney, Mrs. Emma J. Ashley, and 

others—217 women and 207 men—424 citizens of the State of Oregon. | 

By Mr. HENDEE: The petition of Lydia Putnam and others, 2 
men and 5 women, citizens of Vermont. 

By Mr. SPRINGER: The petition of Mary Brigham, Mrs. Jacob 
Martin, and others—11L men and 13 women—24 citizens of the State 
al Ih] HOw 

By Mr. BLAIR: The petition of Mary A. Powers Filley and others— 
IT man and 4 worme » citizens of New Hampshire. 

Mr. BLAIR also presented the petition of Marilla B. Ricker, for re 
lief from political disabilities, 

By Mr. ONEILL: The petition of Theresa Lewis, Annie E. McDow- 
ell, Mary J. Scarlett: Dixon, Adriana Pugh, Caroline H. Spear, and 
others—1% men and 159 women—355 citizens of the State of Penn- 
Viti 

By Mr. WARNER: The petition of Sarah Wier, B. F. Tunt, and 
others—W" men ands wom ~G citizens of the State of Connecticut. 

By Mr. BLAND: The petition of Virginia L. Minor, John M. Kran, 
and oth OF imen and 78 women—172 citizens of the State of Mis- 
SOUT. 

Mr. BLAND. T will say that there are, I believe, a hundred thou- 
sand more on the way. [LLaughter. ] 

DISPUTED ELECTORAL VOTES. 

Mr. COX, by unanimons consent,submitted the following resolution ; 
which was referred to the Committee’on the Judic lary: 

Resolved, That the Jnd Committee be directed to take into consideration the 
propriety of report : moa dment to the Constitution, if necessary, 
providing for tne dk of any questions which may arise as tothe regularity and 
authenticity of the t sof tl toral votes for President and Vice-Presi 
dent of the United St of persons who gave the votes, or the manner 
n which they ought to b inted d that such law or amendment provide for 
the jurisdiction as we st course of proceeding in all cases of real controversy. 

Mr. CONGER moved to reconsider the vote by which the resolution 
was referred; and also moved that the motion to reconsider be laid on 
the table. 

rhe latter motion was agreed to. 

TEXAS AND PACIFIC RAILWAY. 
Mr. LEVY, by unanimous consent, presented a memorial of the | 


presidents of cotton exchange, chamber of commerce, banks, and in- 
surance companies of New Orleans, praying for the passage of the 
bill granting aid to the Texas and Pacific Railway Company, and to 
the New Orleans Pacific Railway a branch thereof; which was 
referred to the Committee on the Pacific Railroad, and ordered to be 
printed in the Recorn, as follows: ; 

Senate a 


make 


the honorable i House of Representatives of the T 
assembled : 


The New Orleans Cotto ange, and Chamber of Commerce, commercial bodies 


lf States, respectfully pray your honorable bodies 





representing lar 


State of 

a commissioner 

! » eastern district of North 

nounced that the Senate had passed, with 
» following title: 

to remove the charge of desertion off the 





"nited States in Congress 
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et 


! ), 


New Orleans Pacific Railroad, now being constructed from Alexand 

as the branch to connect the 
Orleans, and to 
New Orleans Pacitic 


Texas and Pacit 
grant to it such aid as will 
is the only read in this State on wl} 


city of New 
The 


is being prosecuted. The road is under the direction of prominent citizens 

Orleans who have the contidence of the peopl The rapid construc ft 5 
road would give employment to many laborers now destitute, and contribute to a 
store to the people the blessings of prosperity 


WM. C. BLACK, 
t New Orleans Cotton Excha 
CYRUS BUSSEY, 
President New Orleans Chamber of Commerce 
the sentiments set forth in the for 


E. PILSBURY, ‘ 
Mayor of New Orleans , 
SAM’L H. KENNEDY 
President State National Ba 
GEO. JONAS, 
President Oanal Rank 
A. W. BASWORTH 
Vice-President Mutual National B 
P. FOURCHY, 
President Merchants’ Mutual Insurance Co npan 
JULES CASSARD 
Vice-President Germania National Bank 
JNO. G. GAINES 
President Citizens’ Bank of Louisiana 
A. BOUDINER 
President New Orleans National Bank 
F. E. TUYET, 
President Broadway Insurance Company 
JAMES L. DAY 
President Sun Mutual Insurance Compan 
DAVID URQUHART 
President New Orleans Savings Institution 
THOS. A. ADAMS 
President Board of Underwriters 
THOS. SEFTON, 


Presiden 








We, the undersigned, fully indorse 














Vice-President Home Insurance 0 mpa : 
J. N. MARKS, 
President Firemen’s Insurance Compan 


JOHN HENDERSON, j 
Vice-President Hibernia Insurance Oompa 
F. RIEKERT 
Vice-President Teutonia Insurance Compa 
ED. A. PALFREY 
President Factors and Traders’ Insurance Com 


JOHN A. DARLING. 


Mr. HALE, by unanimous consent, introduced a bill (H. R. N 
4557) for the relief of John A. Darling; which was read 
second time, referred to the Committee on Military 


dered to be printed. 


a first an 
Affairs, and ot 
PACIFIC RAILROAD. 

Mr. McCRARY. Task unanimous consent to report from the Cor 
mittee on the Judiciary, for printing and recommitment a substituts 
for House bill No. 4075, to amend an act entitled “ An act to amend 
an act entitled ‘An act to aid in the construction of a railroad and 
telegraph line from the Missouri River to the Pacific Ocean, 
secure to the Government the use of the same for postal, military, 
and other purposes, approved July 1, 1362,” approved July 2, L804 

Mr. HURD. I object. 


COUNTING ELECTORAL 


and t 


VOTES. 

Mr. HOAR. I ask unanimous consent that the House order t 
Clerk to notify the Senate of the action of the House in appoint 
members of the commission on counting the electoral votes. 

There being no objection, it was ordered accordingly. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. GoRHAM, its Secretary, announced 
that the Senate had proceeded to appoint by a viva voce vote five 
ators to be members of the commission provided for in the act to pro- 
vide for and regulate the counting of votes for President and Vice- 
President, and the decision of questions arising thereon for the term 
commencing March 4, A. D. 1877, and had chosen Mr. EpMunps, Mr. 
FRELINGHUYSEN, Mr. Morton, Mr. THURMAN, and Mr. Bayarp. 

The message further announced that the Senate had adopted th: 
following resolution in which the concurrence of the House 
quested : 


} 


Was It 


Resolved by the Senate, (the House of Representatives concurring,) That the Se 
geants-at-Arms of the Senate and House of Representatives respectively be, 4 
they are hereby, anthorized each to appoint fifty men to serve as a special p 
at the Capitol during the canvassing of the votes for President and Vice-P reside 
or for such portion of said time as they shall deem necessary, said special p 
to be paid equally from the contingent fund of the Senate and House of Ke} 
sentatives. 


ORDER BUSINESS, 
Mr. HOLMAN. I ceall for the regular order. 
The SPEAKER. The Chair recognizes the 
tucky, [Mr. KNorr. } 
Mr. HOLMAN. With the permission of the gentleman from Ke! 
tucky I wish to state that immediately after the reading o! 


Journal to-morrow morning, I will move that the Honse proceed [0 


OF 


gentleman from Ken- 


consider in Committee of the Whole the legislative, executive, 4c 
| judicial appropriation bill. 
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1Sdé. C a VES aN J d vw tT —TTOt miu. i‘ 
rhe SPEAKER. The Chair will recognize the gentleman at any his del t t oe 
: time for that motion. Lo Soe F mecharge 30) , 
Mr. HOLMAN. It has been understood that the Colorado question | Qo} -' ‘ , ameeen \ 
was specially set for to-day and for that reason no motion has been | that ( < { i virtue of the will of ¢ eon 
E ule to go into Committee of the Whole. eX] \ ; 
: [he SPEAKER. The unfinished business before the House, which |, ts ! he Con es : 
the Chair supposed the gentleman from Kentucky desired to move to | j,,\ or is to be exercised is a ; at erecta lca a 
E postpone, is the report of the select committee on the powers and ition conferring, ot ( reas to confer. such anthority upon # 
F privileges of the House in counting the electoral votes. department of the ¢ than the provision in the 
th section of t > assent of the President to 
REPRESENTATIVE FROM COLORADO. ry order, resolution \ res the concurrence of 
F i : her, or a vote of two-t f a ‘ ® it validity in the event of 
y Mr. KNOTT. I rose to a question of privilege—to call up the reso sapproval. It is ma st t Congress and Congress alon 
aT) reported from the Committee on the Judiciary in regard tothe | 's the power toad 7 wT YO 1X SRY WARNS ee 
Representative from Colorado. : om » 1 per . iL fact 
fhe SPEAKER. That is a question of higher privilege, because it | 9 t © tik: Shans ‘cn thee ; ; we 
attects the right of a member to his seat on this floor. | lis b on ¢ 
Mr. KNOTT. I ask for the reading of the report. & 7 pa cere Ssipeees wee f the G 
lhe Clerk read as follows: | ee en ec cee ee star di 
The Committee on the Judiciary, to whom were referred the credentials of James | Federal Constitution will ‘ ween 1 1 f proes 
Belford, who claims to be entitled to a seat in the House of Representatives as | in such cases at all, while ins stances the metho d was far more loos 
ver of Congress from the State of Colorado, would respecttully report and careless than can be pret edin the or er consideration. Indeed, t 
lbat the Congress of the United States, by an act entitled ‘* An act to enable the very first case of the kind which occurred after the adoption of the Constitution is 
e of Colorado to form a constitution and State government, and for the ad directly in point 
nof said State into the Union on an equal footing with the original States,” | oO %h of December, 1790, President Was! 1 transmitted to Congre 
proved March 3, 1875, authorized the inhabitants of the Territory of Colorado, | certain resolutions which ited \ t of the inhabit 4 
ided in certain boundaries therein designated, to form for themselves a State | the district of Kentucky, zg rtheira nt tot terms l conditions of the act 
nment, with the name of the State of Colorado, and declared that such State | of the Legislature of Virg rof t 1 f Deve 17-4, ¢ tle Ar ‘ 
5 formed should be admitted into the Union upon an equal footing with the | cerning the erection of th . k i 1 Stat ue 
. i] States in all respects whatsoever, asthereinafter provided. | panied by a memorial from t co tion setting f { nconveniences re 
q second section of the act detines the boundaries of the proposed new State, | ing from their situation as a pa \ ‘ { fo 
j third section declares who shall be entitled to vote for and elivible us del | benevolence of the mother State in rm ng them to as ‘ f independ 
: toa convention to frame a constitution, provides for the apportionment of | ence, stating that they had fixed upon the Ist day of J n 
tatives, the time and manner and by whom the election should be ordered, | that independence should b i the Pr ( 
ode in which the same should be conducted, United States to sanction those proceedit by anact« eir honorable Legislatu 
| fourth section provides for the time and designates the place at which the | prior to the Ist day of N i! 1791, for the purp f receiving into the Fed 
rs elected to the convention should meet, and that after organization the eral Union the peop f kK t une of t Stat Ix ‘ 
i declare, on behalf of the people of said Territory, that they adopted the On the 12th ot January, 1791, a bill pas 5 ‘ 1 An act declarir 
tion of the United States, and that thereupon they should be authorized | the cor of Cx ress t vs fo l wi | m of 
E rm aconstitution and State government for said Territory: Provided, That monwealth Un ' f Stat 
: stitution should be republican in form, and make no distinetion in civil or ntucky rhis | itl 0 f Januar I 
4 rights on account of race or color, except Indians not taxed, and not re ’ t I ] 1 MN. and on e2 
. | unt to the Constitution of the United States and the principles of t I) \ of t pr 1 to S t Repre 
ff Independence: And provided further, That said convention should | tives in Congre S \ f tt a 7 tution 
dinance irrevocable, without the consent of the United States and t! formed by the people of K v hich was never sul t to ¢ ress for it 
said State, first, that perfect toleration of religious sentiment shall be | rat ation, nor was any act passed by Cc suibs t to its adoption re 
ni no inhabitant of said State shall ever be molested in person or prop I ng the i nof K < ito { byant r Se ind | 1 
ceount of bis or her mode of religious worship; secondly, that the pr ‘ 3 r i ‘ 1 t racter of her « 
ug said Territory do agree and declare that they forever disclaim all right | tution or « I 
e to the unappropriated public lands lying within said Territory, and that | Again, on the Sth of I 1791, t Pr lent a d ames 
shall be and remain at the sole and entire disposition of the United | gress to the effeet tha ‘ ‘ | rtain docu n i 
+ x i that lands belonging to citizens of the United States residing without | of the Le I of New Y id the Territory of Ver that sa ! 
| State shall never be taxed higher than the lands belonging to residents | be adr ed into t { VS \ bill to that efi ones 1 
f,and that no taxes shall be imposed by the State on lands or property House Iwas app | iry 12, and on tl month anothe 
belonging to or that may hereafter be purchased by the United States. law was approved allo t ‘ admitted St tep itatives in Ce 
lhe tifth section provides that the constitution when framed should be gnbmit- ress 
ite of the people of said State for their ratification or rejection and when | On the &th of Ap I Wa t ited to Congress tha 
F wid | such vote should be taken, and that the retarns of such election should | among the advanta . ‘ i ts of the territe 
to the acting governor of the Territory, who, with the chief-justice and | south of the Ohio by act of M %i, 1700, appear to bet right ‘ ing ay 
ed States attorney of said Territory, or any two of whom should canvass the | manent constit ra s t 0 i Stat to 
’ und if a majority of the legal votes were cast for said constitution, the act Union, and that he had ( ed proofs of tl 3 ral req tes to ent 
wernor should certify the same to the President of the United States, to- | territory south of 1 oO t th t ‘ 
fe y rwith a copy of said constitution and ordinances; whereupon it should be | stitution upon which the { 1, be id before Congress I essa 
Be the ty of the President of the United States to issue his proclamation declaring | referred in the Senate to tte vyho repo | nst the immediate | 
: t State admitted into the Union on an equal footing with the original States, | sion of the State so for l thie ound that Congress must ha pre 
be tany further action whatever on the part of Congress. | enacted that the whole of t ‘ by N Carolina vuld be laid 
f Section six provides that, until the next general census, said State shall be en- | for one State before the inhabitants « laim to be admitted as a new State int 
a titled toone Representative in the House of Representatives, which Representa- the Union, even admitting t o ntt 000 free persons A bill was aceors 
. t t ther with the governor and other oflicers provided for in said constita- | ingly introduced and passed in t se teont Nith of M 17%, pr ng fo 
uld be elected on a day subsequent to the adoption of the constitution, and | laying out the territory ceded by North Ca i tothe United States as one State 
ed by the convention. | and for an enumeration of t habitants there Che bill was amended in t 
Since this matter was referred to your committee the House has been officially | House so as to read t the 1 of the territ ceded to the United Stat 
B notitied by the President of the United States, in his annual message, that in ac- | by North Carolina st be one State, and the sa Pk einai pinata tek Ran ae 
i i with the provisions of the act above recited he had issued his proclama- | the United States of A 1 1 ' ng with the o nal States in all 
E t declaring and proclaiming that the fundamental conditions imposed by Con- spects whatever J 5 Mgt to t is 
¢ cress on the State of Colorado to entitle that State to admission to the Union had proved June 1, 1796, and thus ‘I vas ad it 
\ ratified and accepted, and that the admission of said State into the Union | antecedent enabling act, and upon a constitut 
vas complete, having recited therein the facts that it had been certified to him | assent of Congress 
t acting governor of said Territory of Colorado that within the time pre- On the 27th of Fel iry, 1202, a petition was re« ed in the House of Repr 
scribed by said act of Congress a constitution for said proposed State had been | sentatives, from the ir ’ ts of Fair {Count t Northwestern Territ« 
ulopted and the same ratified by a majority of the legal voters of said proposed | asking admission into the | 1a8 a State, and Congress, | wt approved Ap 
BT hew State in accordance with the conditions prescribed by said act of Congress, ani 30) following, ant 1 the people of the eastern d ion of the territory not 
¥ that a duly authenticated copy of said constitution and of the declaration and ordi weat of the Ohio River to form a constitution and Stat overnment, and ass 
ince required by said acthad been received by him. In addition to this. it appears, | such name as they should deem proper, and declared that “ when formed said Sta 
from the copy of the constitution, ordinance, and certificate herewith reported, not | should be admitted into the Union upon the same footing with the original 5 
‘ul only that the government framed by the people of Colorado is republican in form, | in all respects whatever Afterward, in the act approved February 19, 150 
a t that they have complied in every particular with the conditions prescribed by | was recited that the people of said division of the Northwestern Territo 
bh Congress upon which they were to be admitted into the Union. : formed a constitution and Stat rvernment, and had given to said State t I 
: iew, therefore, of the foregoing facts, the sole question to be determined is | of the State of Ohio,”’ in pur ce of the act of April 30, 1x02 w hie 
ther Colorado has been admitted into the Union in pursuance of the Constitu- | said State has become one of the United States of America Whereupon it 
. u of the United States, and is entitled as such to the representation in Congress | enacted ‘that all laws of the | 1 States not locally inapplicabl nailed tia 
3 pr vided for in the act above recited ; inasmuch as there is no controversy as to | the same force and eft t State of Ohio 5 1 the United State 
Bs '. Belford having been elected, or as to the regularity of the official certificate of An act to enable the people of the Territory of Orleans to form a State const 


hat fact which he has presented. This question, in the opinion of your committee, 
's by Do means so difficult of solution as upon a casual view it may appear. They 
‘ay ho special stress upon the manifest justice, as well as the good policy, of secur- 


: Ing, with as little delay as possible, to a people organized by anthority of Congress 
intoa pore community with clearly defined territorial limits, the amplest right 

local self-government, besides the benefits resulting from the position of a co- 
equal State in the Federal Union; nor upon the fact that the Senate has already 
recognized Colorado as a State in the Union by admitting her to an equal repre- 
‘entation in that body. . 


‘ Nor do they pretend that Congress has any constitutional authority to dele 








gate 
President of the United States the power of admitting a State into or keep- 
«it out of the Union by the exercise or non-exercise of his own volition. On the 
‘utrary, they recognize, in its fullest force, the fundamental maximof jurisprud- 
political as well as municipal, which has been so frequently laid down by the 
Judicial tribunals of this country, as well as of that from which we derived the ge- | 
ius Of ourinstitutions, that an'agent, unless expressly empowered, cannot transfer | 



















































































tion and government was approved February 20, 1811, and by act of April 8, Inlz 








Louisiana was admitted into the Umon in the following terms 

“‘ Therefore be it enacted, That the said State shall be one, and is hereby declared 
to be one, of the United States of America, and admitted to the Union on 
equal footing with the original States, in all re cts whatever, by the name and 
title of the State of Louisiana 

This was the first instance in which the method was adopted, which has sir 
been so frequently pursued, of first ant! { peopl a Territory, by w 
is familiarly known as an “ enabling act.” to f 1a constitution and State 
ment, subsequently followed by at I t of ad ssion into the Union, at 
certainly preferable to many others ( ' wen followed, because more « 
tain, precise, and orderly it : ible to give rise to q tions of doubt 
dispute, though not a particle more effectual than other less formal modes whi 
have on some occasions been pursued 

In pursnance of a memorial of the territorial Legislature of Indiana a bill was 
passed authorizing the peo] f that Territory to for 1 State constitution aud 
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} 1820, admitted the State of 
the other States in all respects 


t deemed necessary to | 


w of the proceedings | 


in enabling act orthe 
Union, notwithstand 
the legislative history 
iving, by authority of 
is referred to a select 
Mr. Lowndes, of South 
olution in the form which 
State of Missouri shall be 
utes of America, and admitted 


rival States in all respects what 


constitation which required the 
gration of free people of color into 
passage of the resolution, and opened up 
doption of the following proposition, sub 
the second Missouri compromise, which 
© admitted into this Union upon an 
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f the privileges and immani- 
Constitution of the United 
ill, by solemn act, declare 
ion, and shall transmit te the 
Monday in November next 
ch the President, by procla 
out any further proceedings 
State into this Union shall be 
tly complied with, and the 
nee which time the tact that 

n questioned 
1a majority of instances, has been 
formal enactment, taking effect 
te constitution or State government 
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An act to establish the north 
vmission of Michigan into the Union 
tion which the people of Michigan 
ied, and it was provided that when 
ve the assent of a convention of del- 

» the Union on an equal footing with 
the part of Congress. Two conven 
um act of the Legislature, which, on 
ondition which had been prescribed 


m of delegates elected from all counties ex- | 


dopted by meetings of the people themselves 
on the 4th of December, 1236, assented to the 


required by the act to issue his proclamation recog- 


Union upon a compliance with the condition 
this condition of things arisen during the vaca- 
ognized the action of the convention originating 
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with the people themselves, but as Congress was in session he deemed it py 
lay the matter before it for decision. The subject was accordingly refey 
Judiciary Committee in the Senate, which reported a bill which becam: 
the approval of the President, on the 2tth of January, 1837, declarin 
State of Michigan shall be and is hereby declared to be one of the Unite 
America, and admitted into the Union on an equal footing with the origina 
in all respects whatever 

On the next day Mr. Crary, member of Congress elect from the State of 1 
gan, presented himself to be sworn in, when Mr. Robertson objected on thy 
that Michigan was not a State when Mr. Crary waselected, but the Hous 
by a vote of 150 yeas to 32 nays that he should be qualified as a member 
House, which was accordingly done and he took his seat as such. On ¢} 


1 
1x37, the Senators from Michigan were sworn in and seat; 


day, January, 2 


| out objection 


he act of December 31, 1262, to admit West Virginia, recites that the pn 
that portion of Virginia known as West Virginia had, by a convention 
at Wheeling, on the 26th of November, 1861, framed a constitution wit} 
becoming a separate and independent State; that at an election held ir 
counties (forty in number) comprised in said territory, said constitutior 
approved and adopted by the qualitied voters of said proposed State, on t 
May. 1862: that the Legislature of Virginia, on the 30th of May. 186 
sent to the formation of a new State within the jurisdiction of the 
ginia; that both said Legislature and said convention had requested that 
State should be admitted into the Union, and that said constitation was ry 
in form; therefore it was enacted ‘that the said State of West Virgi: 
hereby declared to be, one of the United States of America, and adn 
Union on an equal footing with the original States in all respects w 
Provided, always, That this act shall not take effect until after the 
the President of the United States hereinafter provided for 

he second section of the act then recites that since the convent 
ber, 1861, the people of West Virginia had expressed the desire to cha 
provision in their constitution, and proceeds to declare that ‘‘ when t 
West Virginia shall, through said convention, and by a vote to be t 
election to be held within the limits of the said State, at such time ast 
tion may provide, make and ratify the change aforesaid and prope 
same under the hand of the president of the convention, it shall bi 
President of the United States to issue his proclamation stating the fa 
upon this act shall take effect and be in force from and after sixty da 
date of said proclamation ; 

On the 2ist of March, 1364, an act entitled An act to enable the ne 
vada to form a constitution and State government, and for the ad 
State into the Union on an equal footing with the original States 
by the President and thereby became a law. By*reference to that 
found that the conditions and mode of procedure, whereby the Stat 
come a member of the Federal Union, have been copied literally, « 
stantially, in the act under consideration. A single section will b 
trate the similarity of the two enactments 

‘Sr 5. And be it further enacted, That in case a constitution and 
ment shall be formed by the people of said Territory of Nevada 
the provisions of this agt, that said convention forming the same 
ordinance for submitting said constitution to the people of said Stat 
fication or rejection at an election to be held on the second Tu 
1864, at such places and under such regulations as may be pres¢ 
which election the lawful voters of said new State shall vote direct 
the proposed constitution, and the returns of said election shall be 1 
| acting governor of the Territory, who, with the United States dist: 
and chief-justice of said Territory, or any two of them, shall canvass 
and if a majority of the legal votes shall be cast for said constitution in 
State, the said acting governor shallcertify the same to the President of t 
States, together with a copy of said constitution and ordinances; whe 
be the duty of the President of the United States to issue his proclamat 
ing the State admitted into the Union on an equal footing with the 
without any further action whatever on the part of Congress 

On the 31st of October, 1264, the people of Nevada having comp 
provisions of the act, President Lincoln issued his proclamation a i 
section above quoted, since which time the State of Nevada has been rega 
member of the Union to all intents and purposes whatever. 

An act to enable the people of Nebraska to frame a constitution and State 
ernment was approved A pril 19, 1364, and the State admitted into the | 
February 9, 1867. The first section of the latter act accepts, ratifies, 
the constitution and government formed, and declares the State admitted 
Union upon an equal footing with the original States in all respects whatey 
second declares the State entitled to all the rights, privileges, and im 
subject to all the conditions embraced in the enabling act; and th J 
that the act shall not take effect except upon the fundamental condition that 
the State of Nebraska there shall be no denial of the elective franchis« 
other right to any person by reason of race or color, excepting India 
| and upon the further fundamental condition that the Legislature of sa 
| by a solemn public act declare the assent of said State to said funda 
| tion, and shall transmit to the President of the United States an ant 
| said act, upon receipt of which the President by proclamation shall f 
| nounce the fact. Whereupon the said fundamental condition shall b 
part of the organic law of the State, and thereupon, without any further pr 
ings on the part of Congress, the admission of said State into the Union sha 
considered complete. 

The foregoing precedents have not been collated for the purpose of ar 
Colorado is a State in the Union simply because some other State may ! 
admitted in a similar, or even less precise and formal manner, for no 1 
mentary practice or method of procedure, however frequently repeated, } 
the efficacy even of a persuasive argument, much less the force of a rult 
it is in strict conformity to the Constitution. They have been compiled 
to elucidate the principle that the admission of a State into the Union is 
more nor less than the resultof acompact between the United States, acting 
its constitutional ageney—the Congress—and an independent organized co 
inhabiting a clearly detined territory, that that community shall en 
rights, privileges, advantages, and immunities, and be subject to all t! 
restrictions of the other States under the Constitution ; that the overt 
formation of such compact may emanate from either party, and may b« 
with any condition consistent with the Constitution of the United States a 
nature of the Federal Union, and if the terms proposed are fully agreed 
the conditions performed by the other party, then in morals—the only lav 
sovereigns except brute force—the compact is complete and shonld be so! 
| by both. Thus the community may propose to come into the Union on 
footing with the other States, and Congress accept the proposition t 
resolution to take effect on a given day, on condition that the comnu 
have before that day framed a constitution and organized a State gov: 
was the case of Kentucky ; or Congress may propose to the people of a cis 
tory that if they will frame a State constitution and State government 
thus formed shall be, ipso facto, a member of the Union, and when thie « 
performed the Congress is bound in good morals to regard the compact as 
| and recognize the State as a member of the Union, as was the case with | 
| it may provide that a State, having formed its constitution and organized 
| ernment, shall do a certain thing, (not inconsistent with the Constitatio! 
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and that within a certain time after the happening of a particular 
| be a member of the Union, as was the case with Missouri and some 


tates.) 


Lal 


y not be improper to observe, in passing, that on the very day on which the 
admission of Nevada into the Union was approved an act, in precisely 
rms, entitled “An act to enable the people of Colorado to form a consti- 
i State government, and for the admission of such State into the Union 
nal footing with the original States,” was also approved; but that, no 
standing that enactment, the people of the Territory continued to occupy t 
wer relations to the United States, simply because they failed to avail thet 
. of the proffered privilege of becoming an independent political community— 
her words a State—on the terms and in the manner proposed, and of thus ren- 
- themselves competent as a body-politic to assent to the compact necessarily 
ed in the very terms “admitted into the Union,” whit h of themselves import 
col currence of two separate and independent w ills, one proposing to enter thi 
in and the other consenting thereto, or one proposing to the ot her to enter upot 
mg consistent with the Constitution, and the other accepting the proposition by 
ipliance with the terms prescribed. 
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may be objected to this view, however, that Congress should first be satisfied 
as to whether the constitution of the new State is republican in form; whether 
the proper boundaries have been determined upon ; whether the population is sufli- 
cient: whether the proper qualifications of the elective franchise have been tixed; 
whether the character of the population for virtue and intelligence is such as to 
ike it desirable that they should be admitted into the Union upon an equality 
: the other States, &c., but it will be observed that these are all mere questions 
noliey; and while it would certainly be prudent in Congress to be fully satistied 
on all such points before admitting a new State, there is nothing in the Consti 
rendering such cireumspection absolutely indispensable. True, it may be 
ended that this supervision is indispensable in order to prevent the admission 
1 State whose constitution may contain provisions repugnant to the Constitu 
1e United States. Yet a very little reflection will show that there is no 
force in the position, for the simple reason that the very moment the State is 
itted into the Union the Constitution of the United States and laws made in 
suanee thereof become the supreme law of the newly admitted State, anything 
its constitution or laws to the contrary notwithstanding. Consequently any 
sion in its constitution inconsistent with the Federal Constitution is abro 
ited and annulled by the very fact of its entering the Union on an equality with 
the other States, 
In view of the ttuth alreadv stated, that it would certainly be more prudent for 
( ress to satisfy itself fully upon all questions of mere policy before giving its 
t to the admission of a new State, as has been done in a majority of instances, 
committee beg leave to express their disapproval of the method pursued in 
ider consideration ; nevertheless, they are of opinion that when Congress 
xtended a proposition to the people of a Territory that they shall constitute a 
in the Union upon the performance of certain conditions, it is too late for it 
iw that promise and to refuse to recognize its binding obligation after 
ople of the ‘Territory bave acted upon it and actually performed all the con 
s prescribed, and that Congress cannot, consistently with good faith, pre 
new conditions after there has been a complete acceptance and a faithful 
nance by the people of the Territory authorized to form themselves into a 
s all the terms and conditions which Congress had originally proposed. It 
tained in such action by physical power, but never by correct morals. 
e questions to be determined, therefore, in this inquiry are, whether Con 
s, by the act of March 3, 1875, did submit to the people of Colorado, in a mou 
t with the Constitation, a proposition, ceanlel with certain conditions 
hey should constitute a State in the Union upon the fullillment of those con 
s, and whether that proposition has been fully accepted and the conditions 
ly complied with. 
(s has already been remarked, your committee recognize, in its fullest foree, the 
tled maxim of constitutional law that where the sovereign power has located a 
r authority there it must remain, and that the constitutional agency upon 
t has been conferred cannot delegate it to any other department or person 
er; yet itis equally as well settled that it is not essential to the validity of 
itute that it should take effect as law at the time it leaves the hands of the 
Legislature. It is now no longer questioned that a statute may be conditional, and 


taking effect may be made to depend upon the happening or non-happening 

ticular event in the future. Moreover, it is a principle perfectly familiar to 
lent of jurisprudence that affirmative legislation may in some cases be 
ed of which the parties interested may or not avail themselves at their own 
is in private acts of incorporation and the like. In such casesit has always 
ld in this country that the legislative act is complete when it has passed 
the necessary constitutional formalities, notwithstanding its actually going 
eration as a law may depend upon a subsequent acceptance, and when onc« 
edit passes beyond tae power of the Legislature to repeal or modify it, unless 
power be secured in the local constitution, or rese naan in the act itself; and 
mpossivle to conceive any reason why the same principles should not apply 


of 





















»even greater force to a convention between the United States, acting through 
( ress, its constitutional agency, on the one hand, and a State—that is, a com 
y constituting by virtue of their social compact a political sovereign person | 
‘ ve other, whether that convention be for the admission of the State into the 
Union or for any other purpose authorized by the Constitution. 
© true test of the validity of such enactments as are to take effect and he in 
force upon the happening of a subsequent event seems to be this: Has the statute 


wen fully enacted according to the formalities prescribed in the Constitution ¢ 
Does it manifest the will of the Legislature that it shall take effect upon the hap 
ig of an event upon which, in the opinion of the law-makers, the expediency 
aw depends? For, as has been said by the courts, when a law is made to take 
ipon the peppening of such an event, the Legislature in effect declares the 
law inexpedient i 
‘t delegates to no other authority the power or duty of judging for it, as to its 
esent or future expediency, but by its enactment declares its own judgment upon 
it question definitely and finally, and thus performs the duty which the Consti 
tion imposes upon it. 
Applying this touch-stone to the statute under consideration, it seems to your com 
ittee that all difficulties as to its effect must instantly vanish. The Congress 
arly expresses its will that Colorado shall be admitted into the Union on an equal 
footing with all the other States in all respects whatever, but expresses its judg 
ment that it is inexpedient that it should be so admitted unless certain things shall 
6 done in the manner therein prescribed, but expedient if those things should be 
so performed. When, therefore, the contingency upon which the expediency of 
the law depends has happened, the law goes into effect in pursuance of the legisla- 
tive will or the willof Congress. The provision authorizing the President to de 
clare the State admitted into the Union upon certain things having been made 
known to him i 
rado should be admitted into the 
events. That will Congress 
any authority 
etlect upen th 
l expressed for itself when it prescribed the conditions. 
to declare the legal result 0 
din the 
the cotapac 








‘ 


Union upon the happening of a certain series of 
f ress expressed for itself in theact. Norisit a delegation of 
to him to judge of the expediency or inexpediency of the act’s taking 


It simply empowered 
a complete performance of all the conditions pre- 
act on the part of the people of Colorado, namely, the completion of 
t between the United Sta 
Hould constitute a State in the Union. 
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tes and the people of Colorado that the latter 
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the eventshould not happen, but expedient if it should happen. 


| 





112! 





Assuming that the people of Colorado had in point of fact performed ir l 
faith every condition pre wd in the act in strict conformity with its provis 














the present Congre ss would be bour cool morals to recognize them as a State 
and admit them to representation in the Senate and House, even if the President 
had willfully refused to issue the proc! ion provided for, and the only poss 





pretext for a failure upon the partof Congress to discharge its solemn obligation in 
that regard would be found inthe quibble that the people of Colorado had agreed 
that their admission should de pend finally upon the issual of a proclamation will 
fully withheld without any fault upon their part, and after they had reli 
observed and performed every obligation resting upon them. 
Believing that they have discharged those obligations, and tha 
upon which Colorado was to be Union has be 


nalwv 
giously 













1itted into the 





your committee would respectfully recommend the adoption of 
resolution, 
J. PROCTOR KNOTT, Chairman. 
Resolved, That Colorado is a State in this Union, and that James By Belford, Rep- 


} 


resentative-elect from said State, be swor 


Mr. KNOTT. I now yield to my collea 
entleman from Ohio, [Mr. HURD. ] 

Mr. MILLS. Iask the gentleman from Ohio to yield for a motion 
to adjourn. 

Mr. HURD. I will do so. 

Mr. HOLMAN. I trust the House will not adjourn. 

The SPEAKER. Does the gentleman from Ohio yicld for a motion 
to adjourn ? 


‘ 


Mr. HURD. 


n and admitted to his seat as such. 


gue on the committee, the 
y 
> 


I do. 


LEAVE OF ABSENCE. 


Pending the question on the motion to adjourn, 
By unanimous consent, leave of absence was granted to Mr. Roberts, 
for one day on account of sickness. 


WITHDRAWAL OF PAPERS. 

On motion of Mr. HARDENBERGH, by unarimous 
was granted to withdraw from the files of thi 
the case of Mary H. Noonan. 

On motion of Mr. MACDOUGALL, by unanimous consent 
eranted to withdraw from the tiles of the House t! 
of John Ammahie. 

The quest ion being ta 


l consent, le ive 


Hlouse the papers in 


cle ave Was 
s papers in the case 





] he 








ken ont motion of Mr. MILLs, it was agreed 

to—aves 95, noes 32. 

And accordingly (at four o’clock and thirty-five minutes p. m.) the 
House adjourned, 

PETITIONS, ETC. 

The following petitions, &¢c., were presented at the Clerk’s desk 
under the rule, and referred as stated: 

By the SPEAKER: Memorial of the Kansas (¢ \ ird of Trad 
asking for the repeal of the tax on banks, to the Committee on Ban 


ing and Currency. 

By Mr. ATKINS: the petition of J. M. Hart and other citizer 
Tennessee, for cheap elegraphy, to the Committee on the Post-Oftice 
and Post-Roads. 

By Mr. BAKER, of Indiana: The petition of George W. Mummert 
and 54 other citizens of Wewaka, Indiana, of similar 
same committee. 


t 


] 
t 


‘ 


inport, to thie 


By Mr. BOONE: The petition of W. II. Hale and others, of Ken- 
tucky, of similar import, to the same committee. 
By Mr. CANNON, of Utah: The petition of citizens of Kansas City, 
| Summit County, Utah Territory, of similar import, to the same con 
mittee. 
By Mr. CANNON, of Illinois: The petition of L. J. Neinstein and 


others, of similar import, to the same committee. 


Also, the petition of Mr. Glick, forthe establishment of a veterinary 





bureau in connection with the Agricultural Departim to the Com 
mittee on Agriculture. 

sy Mr. COX: The petition of Morris Pinchanver, against the pas 
sage of the Sonthern Pacific Railroad bill protesting against Tom 

| Scott using his influence in favor of said bill, and urging the passage 
of the bill concerning the Lake Tapoe and Colorado Canal and Gran 
ger Railroad, to the Committee on the Pacific Railroad. 

Also, the petition of Caroline A. Soule, Sophia C. Hoffman, M 
Louisa Thomas, and other citizens of New York, for a sixteenth amet 
ment to the Constitution of the United States prohibiting the several 
States from disfranchising United States citizens on account of se 
to the Committee on the Judiciary. 

By Mr. GAUSE: The pre tition of citizer 3 of ¢ he rl Va Ar] i Is 
for cheap telegraphy, to the Committee on the Post-O! L Post 
Roads. 

By Mr. HALE: The petition of Mary A. Mitchell, of Un Maine 
for a pension, to the Committee on Invalid Pensions. 

By Mr. HAMILTON, of Indiana: Two petition ened respective 


8 in no sense a delegation to him of the will of Congress that Colo- | 


| 
| 


© performance of certain conditions; that,judgment Congress formed 


| 
| 





by citizens of Indiana and 29 citizens of Indi , for cheap tele 
raphy, to the Committee on the Post-Olfice and Post-Roads, 

Also, the petition of citizens of Allen County, Indiana, for the 
moval of limitations in the pension laws and 
arrears of pensions back to the date of 
mittee on Invalid Pensions. 

By Mr. JENKS: The petition of 120 citizens 
similar import, to the same committee. 

Also, two petitions of citizens of Clarion County, Pennsylvania, of 
similar import, to the same committee. 


that pensioners receive 
their discharge, to the Com 


f 


of Pennsylvania, of 





29 


ind memorial of Milwankee Clear- 
e repeal of the tax on deposits and 
of Ways and Means. 
nof Mrs. J. C. McKinney, Etta R. 
ers—164 menand 194 women of 
nt to the Constitution of the United 
States from disfranchising United 
, to the Committee on the Judiciary. 

Indiana for the removal 
| Committee on Invalid 


sand oll 


ens of 


( 
on providin y 


Rochambeau, 


‘ 


I ol 


f the 


ania, 
United States 
tee on the Judi« lary. 
tition of Albert Cingria, 
tion for damages done to 
to the Committee 


Pennsyly 


works, 


3 of Amherst, Massachnu- 
on the Post-Ottice and 
Mr. SHEAKLEY: T} petitio  citizer 
lvania, for the reé 
Committee on Inv ( en 
Mr. THORNBURGH: The petition of 
of Anderson County, 
I ttee on the Po { (line 

Mr. WADDELL: 

r import, to the same com 

hy Mr. WALLING: The if James M. 
nd others, of Pic] 


sof Mercer County, 


li limitations in the pension laws, 


Henry Clear an 
for cheap tele 


Roads. 


Morris, Amos Baker, 
and Fairfield Counties, Ohio, for a repeal of 
in the pension laws, tot mmittee on Invalid Pen- 


way 


By Mr. WATTERSON: ' | ens of Louisville, Ken- 
ucky, for the repeal of the tax o1 nk o the Committee on Bank- 


vy and Curre 
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WEDNESDAY, January 31, 1877. 


BYRON SUNDERLAND, D. D. 


$s Was read and approved. 


‘ecaulng 
1OUR MEI 

MORTON. r. Pre it, in order th 
sto the Senate to-mo fore the main business of the day 
rins, I move that when the Senate adjourn to-day it adjourn to 
at eleven o’clk 
nel 


PING, 


Mr hat some re ports may be 


' 
wk to-morrow 


ion Was agreed to 
CREDENTIALS 
The PRESIDENT presented the credentials of John R. 
McPherson, electe ! t] vislature of 1e State of New Jersey a 
Senator from that Stat ir the tern vinning March 4, 1877; which 


filed, 


read and 


SENATOR 


dent, in the 


SWORN IN, 


of the Senator from 
I present the credentials of Frank Here- 
ture of the State of West Virginia a Sen- 
caused by the death of Allen 
l read and the oath of 


credentials be 


} 
absence 


sVvacaney 


ereford, 
read; and the oaths prescribed by law having 


Lto Mr. LLerEroRD, he took his seat in the Senate. 


EXECUTIVE COMMUNICATION, 


laid before the Senate 


ner of Patents, transmitting the annual report of 
d condition of the Patent Oftice for the year 1876 as 
104 of the Revised Statutes; which was referred 

m Patents, and ordered to be print« dl. 


a letter of the 


ELECTORAI 
The PRESIDEN r pro te mpore, 


ate a communicat 


Ttit COMMISSION. 
The Chair will lay before the Sen- 
on from certain associate justices of the Supreme 
Court, which will be read by the Secretary. 

The Secretary read as follows: 


To the President 3 tempore he Senate "nited State 


titled 
r of votes for President and Vice 
thereon, for the term commencing 
the undersigned associate jus 
issigned to the first, third, eighth, 
ted Hon, Joseph P. Bradley, the 


Pursnant to the p of the second section of the act of Congress e1 
An act to prov ‘ i 


ite the countin 
it tion 


ons arising 
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vl, 


ee 


associate justice of the Supreme Conrt assigned to the fifth circuit. t 
of the commission constituted by said act 
Resp bmitted. 


» be a mer . 


ctfully su 
: NATHAN CLIFFOR! 
SAM. F. MILLER 
STEPHEN J. FIELD 
W. STRONG, 
Associate Justices of the Supreme Oourt of the United States 
assigned respectively Ww the First, Third, Eighth, and Ninth Cir 
WASILINGTON, January 30, 1877. 


The PRESIDENT pro tempore. The communication will be 1 
on the files of the Senate. 


PETITIONS AND MEMORIALS. 
The PRESIDENT pro tempore presented a memorial of the Board 


Trade of Kansas City, Missouri, praying for the repeal of the law le, 
ing taxes on capital and deposits of banks; which 
the Committee on Finance. 

Mr. DAWES. I have had placed in my hands the memorial of 
large number of business men of the city of Washington and the Dis 
trict of Columbia, praying for the passage of the bill placing t 
police under the commissioners of the District. Ido not know that 
the Senate has had official notice of the action of the House upo) 
that bill. I think it would be better to lay this memorial on the ta 
ble and perhaps have it read if the bill comes up for the considera 
tion of the Senate. 

The PRESIDENT pro tempore. The memorial will lie on the table 
Mr. LOGAN presented a petition of soldiers of Illinois, praying t 
passage of a law for the equalization of bounties; which was ordered 

to lie on the table. 

He also presented a petition of citizens of New York, praying for 
the passage of the bill (H. R. No. 58) to equalize the bounties of sol- 
diers who served in the late war for the Union; which was ordered 
to lie on the table. 

He also presented two petitions of citizens of Illinois, praying for 
the passage of an act allowing pensioners arrears of pensions and 
that they receive in all cases pensions from the date of discharge ; 
which were ordered to lie on the table. 

Mr. MAXEY presented a petition of citizens of Elmo, Kanft 


was referred t 


County, Texas, praying the passage of a law to enforce the act of 
July 24, 1866, to aid in the construction of telegraph lines, and { 
other purposes, and for cheaper telegraphic facilities ; which was 1 
ferred to the Committee on Post-Offices and Post-Roads. 

Mr. CHAFFEE presented a petition of citizens of Colorado, pr 
ing that pensions may commence from the date of the soldicr’s dis 
charge; which was ordered to lie on the table. 

He also presented a resolution of the Legislature of the State of 
Colorado, praying Congress to graduate the price of public lands 
that State not susceptible of irrigation ; which was referred to the 
Committee on Public Lands. 

Mr. SHARON presented aresolution of the Legislature of the Stat 
of Nevada, in favor of a law granting pensions to the surviving s 
diers and sailors of the Mexican war; which was ordered to lie « 
the table. 

Mr. MERRIMON presented the petition of J. A. Reagan, of Bur 
combe County, North Carolina, praying for an amicable adjustment 
of the questions arising out of the late presidential election; whic! 
was ordered to lie on the table. 

He also presented the petition of R.G. Dyrenforth, examiner in the 
United States Patent Office, praying to be re-imbursed for money’s ex 
pended for his defense against charges brought by George Olney, of 

srooklyn, Long Island, in the matter of the interference of Olney 
Martin in certain patent cases before the Commissioner of Patents; 
which was referred to the Committee on Patents. 

He also presented the petition of Joseph W. Reford, praying that 
his letters-patent for an improvement in the apparatus and process 
of rectifying and oxygenating liquors may be antedated so as to take 
effect July 13,1866; which was referred to the Committee on Patents 

Mr. WITHERS presented the petition of D. B. Conrad, of Virginia, 
praying for the removal of his political disabilities; which was 1 
ferred to the Committee on the Judiciary. 

Mr. WHYTE presented the memorial of Charles J. Holloway, ot 
Maryland, protesting against the passage of the bill (H. R. No. 431 
for the relief of the heirs of William A. Graham; which was referre« 
to the Committee on Patents. 

He also presented a memorial of citizens of Maryland in favor 0! 
the passage of the bill to equalize bounties, relating to pensions t 
soldiers of the Mexican, Florida, and Black Hawk wars, and in 
gard to arrearages of pensions; which was ordered to lie on tlie 
table. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GEORGE M 
ApaMs, its Clerk, announced that the House had passed a bill (H. 
No. 3370) to amend the statutes in relation to damages for infringe- 
ment of patents, and for other purposes; in which it requested the 
concurrence of the Senate. oe 

The message also announced that, the President of the United 
States having returned to the House of Representatives, in which 
originated, with his objections thereto in writing, the bill (H. R. No. 
4350) to abolish the board of commissioners of the Metropolitan police 
of the District of Columbia, and to transfer its duties to the com- 





187 





ssioners of the District of Columbia, the House of Representa- 


es proceeded, in pursuance of the Constitution, to reconsider the | 


came, and had passed it by a two-thirds vote, notwithstanding the 
objections. 

rhe message further announced that the House had passe da reso- 
lution for the printing of 1,000 extra copies of the report of the board 
of health of the District of Columbia, for the year 1576, for use and 
distribution by said board. 

Phe message also announced that the House had appointed Mr. 
Henry B. Payne of Ohio, Mr. Eppa Hunton of Virginia, Mr. 
Jostan G. ABBoTrof Massachusetts, Mr. GEORGE F. HOAR of Massa- 

nsetts, and Mr. JaMES A. GARFIELD of Ohio commissioners on the 
nart of the House authorized by section 2 of the act of Congress enti- 
tled “An act to provide for and regulate the counting of votes for 
President and Vice-President, and the decision of questions arising 
thereon, for the term commencing March 4, A. D. 1577,” approved 
January 29, 1877. 

The message further announced that the House had agreed to the 
amendments of the Senate to the joint resolution (Il. R. No. 151) 
withorizing the Public Printer to bind in cloth the reserved and 
stitched copies of the House compilation entitled Counting the 

ectoral Vote. 


ADMISSION TO THE CAPITOL DURING COUNT. 


Mr. MERRIMON. The Committee on Rules, who were directed by 

i resolution of the Senate to inquire whether it be necessary to adopt 
ny measures With reference to admissions to the Capitol during the 
counting of the electoral votes, have had the same under considera- 

n. Yesterday that committee made a partial report. They have 
further considered the resolution in conjunction with the Commit- 
tee on Rules of the House of Representatives, and have instructed 
me to report the resolution agreed to by the committee of the House 
of Representatives and the committee on the part of the Senate, and 
to ask that it be considered. 

The PRESIDENT pro tempore. The Senator from North Carolina, 
from the Committee on Rules, reports a resolution, which will be 
the Chief Clerk read as follows: 

lred, That during the countingof the votes for President and Vice-President, 
us besides those who now have the privilege of the tloor of the House of 
wresentatives shall be admitted to that portion of the Capitol set apart for the 
of the House and its oflicers except upon tickets to be issued by the President 

e Senate and the Speaker of the eake, and that the tickets to be issued under 


resolution shall be distributed under the direction of the Committees on Rules 
e two House 8. 





Mr. HAMLIN. I move toamend the resolution by striking out, after 
the word “distributed,” the words “under the direction of the Com- 
mittees on Rules of the two Houses” and insert “equally to each 
Senator and Representative by the Sergeants-at-Arms of the Senate 

nd House of Representatives.” 

I only wish to say that by the resolution you may call upon the 
Committee on Rules on the part of the Senate to pertorm ministerial 
service, clerical service, or whatever you may choose to call it. I 
ink it a more appropriate way, after the Houses issue these tickets, 
)put them in the hands of the Sergeant-at-Arms of each branch 
and let him deliver them to members instead of compelling the 
committee to do it. It disposes of the tickets precisely in the same 
way that they are now disposed of, only in another channel. I hope 
the Senate will excuse the committee from doing that service; if not, 
I shall regret it. 

Mr. MERRIMON. The committee came to the conclusion that only 
— a certain number could be accommodated in the gallery of the 

louse. 

Mr. INGALLS. How many? 

Mr. MERRIMON. About twelve hundred. That would allow each 
member about three tickets, allowing a larger number to certain offi- 
cers Whom it would be necessary should have some extra tickets, and 
it was thought better to have this matter under the direction of the 
two Committees on Rules. If it should be found that more persons 
could get into the galleries they might direct a larger number to be 
issued; if it shonld be found that they were too much crowded they 
would regulate that duly. A copy of this resolution was to be referred 
to the House of Representatives and I do not know whether they have 
sent their action to this body or not. Those are the considerations 
Which move the committee to take this course. 

Che PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Maine. 

Mr. HAMLIN, The Senate will note that I do not propose in any 
Way or manner to change the final result arrived at; 1 only ask that 
it shall be done through another channel, that the Senate will not 
impose upon a committee of this body the ministerial duty of dis- 
tributing these tickets, but let our Sergeant-at-Arms do that for the 
Senate instead of compelling the committee to do it. 

Mr. MORRILL. As has always been done heretofore. 

; Mr. HAMLIN. Then say so. My friend from Vermont says that 


: ‘s always been the way; then let us say that it shall be the way 
iow, 


Mr. CLA 


amended, 


aan PRESIDENT pro tempore. The resolution as amended will be 


+ 
l 
( 


YTON. Let the resolution be reported as proposed to be 











| Chamber, and perhapsit might also be construed to emb1 
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The Chief Clerk read the resolution as proposed to be amended, as 
follows: 


Resolved, That during the counting of the votes for President and Vice-President 
no persons besides those who now have the privilege of the floor of the House of 
Representatives shall be admitted to that portion ef the Capitol set apart for the use 
of the House and its officers, except upon tickets to be issued by the President of 
the Senate and the Speaker of the House, and that the tickets to be issued under 
this resolution shall be distributed equally to each Senator and Representative by 
the Sergeants-at-Arms of the Senate and House of Representatives. 






Mr. MERRIMON. The resolution as reported was agreed to by a 
majority of the committees. It does not impose the duty upon the 
Committee on Rules of distributing these tickets. They are to be 
distributed under their direction, and the truth is that there will be 
very little embarrassment or trouble to anybody. The tickets will 
be prepared, the Senate’s share of them, sent to the President of the 
Senate, the chairman of the Committee on Rules, and he will direct 
the Sergeant-at-Arms or some proper oflicer to distribute them through 
the mail so that there will be no trouble or embarrassment under it 
to anybody. It was thought wise to keep the matter under the direc- 
tion of the Committee on Rules, because we may want to increase the 
number if we find there shall be room for additional persons or we 
may want to decrease the number if we find the galleries too much 
crowded. 

Mr. HAMLIN. Before the Senator sits down I want to put a ques- 
tion to him, and before doing that I wish to state to the Senate that 
I was unavoidably absent from the meeting of this committee this 
morning, being compelled to attend the meeting of another commit 
tee. I want to know from the Senator whether this i 
lery? It does not say so. 

Mr. MERRIMON. O, yes; this includes the gallery. Ite 
all that portion of the Capitol that is within the exclu 
tion of the House of Representatives. 

Mr. BLAINE. It does not say so. 

Mr. MERRIMON, Let the resolution be read agai 

The Chief Clerk again read the resolution. 

The PRESIDENT pro tempore. The question is on the amendme 


icludes the gal 


mbrac es 


ve jurisdic 


nt 
of the Senator from Maine. 

Mr. SAULSBURY. I should like to inquire of the Senator from 
North Carolina what part of the Capitol is under the exclusive co 
trol of the House of Representatives, for I confess I do not know 
This proposition seems to exclude persons not on i i the floor of 
the House and from the gallery, but from every part of the Capitol 


that is under the exclusive control of the House of Representati 


Mr. MERRIMON. The Chamber of the House of Rept 
and galleries, and the cloak-rooms, and the rooms ad 


ve 
esentative 
joining that 


race the com 


| mittee-rooms under the direction of the House of Representatives. 


Mr. HAMLIN. Ifthe Senator will allow me, I think the usnal un- 
derstanding has been that all south of the Rotunda is under the eo 
trol of the House, and that all north of it is underthe control of the 
Senate; I suppose the Rotunda is a sort of neutral ground where we 
both meet on equal terms. 

Mr. SAULSBURY. Lam not prepared to vote for exactly that re 
lution. There will be a great many persons, doubtless, here from 


various parts of the country, many of whom have 


i 


0 


never yet seen the 
capital of theircountry. Under the operation of thi 
ing the session of the two Houses in joint convention, they could not 
see a portion of this Capitol when it would not be the least inconven- 
ient to the members of the Senate and House of Representatives for 
them to do so. 

Now I am in favor of a resolution which, if not so broad 
as to enable the people to look down from the gall 
Ifouses in Congress assembled, ought to 


i resolution, dur- 


In its terms 
sries upon the two 
vive them the privilege of 
going to every other part of the Capitol outside, provided it is not 
inconvenient to the two Houses. In fact, this is a question which 
interests the whole country. We are to ascertain who is to be tl] 
Chief Executive of this country for the next four years, and it is 


\ 
question in which the people of every portion of the country feel 
some interest. Let every man have a chance to go into the galleri« 
At least I am democratic enough to be in favor of letting every man 
go into the gallery who can get admission. 

Mr. MERRIMON. That matter was considered, and the 


committee 


upon consideration determined that it would be wise to exclude every 
body from the Capitol during the counting of the electoral vot». 
)very American citizen will have the right to come into the Capitol 
as he has to-day; but it was deemed perfectly right and proper that 
Congress should regulate how persons should come into the presences 
of the two Houses sitting in joint assemblage for the purpose of count 
ing the votes. It would not be wise to have disorder there or to put 
things in such condition as that disorder could prevail there. True 
it is that everybody has the right to know what is going on in Cor 


press while this vote is being counted; but eve rr body caunot be there; 
everybody cannot exercise his right to look upon the count. It 

therefore deemed wise to allow the representatives of the people to 
have each a certain number of tickets to use as he pleases, inviting 
such of his constituents as he sees proper into the ralleries to see the 
vote counted, so that the whole American people, through their repre 
sentatives, shall see what is done there and have the advantage of 
being present. Only a number can be present anyhow, and we coulil 


not devise any means that was more just than to allow the representa- 
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tives of the per ho of the peo] hould be present 
TI ( kets eu I mber of the H and each 
Senat id each w n he pleases to be present. 

Mr. SU ERMAN 1 lie eS not seem to be any diliere of opin- 
ion alx hat ht to be d e, but t if yp tion of the re olution 
which iks « f t ( 1) under the exe © jurisdic- 
tion of House of R entat clearly de l. I think 
it ought t ] t s } of the Capitol ¢ ‘ nm. Ifmy 
frie iw w i nent to 1 de, I tl ew be 

Mr. MERRIMON. What dos 8 ; 

Mr. SHERMAN. I propose to insert of the words “tha 
port mn of the Capitol set apart for t! of the House and its off 
cers” the words e south ng of Cay l ext n.” We} 
know exactly what that means, 

Mr. MERRIMON. I understood—and that was the understanding 
of the committee—that those ] ons of the ¢ ipitol that the House | 
had control of were ‘ ia t d, well de ed, and that there will 
be no doubt about I will me m, furthermore, that it was not | 
deemed vise to ’ nto 1 s resolution all the details the com- 
mittee had an understand Fr in it, how the tickets should be issued 
or what sh cL iv utup t] ( that a certain ticket shou d be | 
provide A port was set ipart for the diplomatie gallery, a por- 
tion was set apart for the President, but to the rest of the gallery 
everybody is to be admitted who shall have a ticket. 

Mr. SHERMAN. My friend does not catch my idea. The Senator 
from Maine says that all south of the Rotunda is under the guardian- 
ship of the louse of Repress at t Phat includes the old Hall of 
the House, the place where t statuary is to be found, and might ex- 
clude visiting citizens from seeing t oral iry sights inthe Capitol. 
I co not think there is any t to do that, and if the resolution 
is intended simply to prote the place . remony is to go 
on it should be confined to the of the House and not to other 
portions of the Capitol, which « t to be open to the publie 

Mr. MERRIMON,. The wing ¢ he Il embrace ppose the 
corridors around it, a id the lol 

Mr. SHERMAN. Yes, it « races 

Mr. MERRIMON, I will men 1 tot Senator that the police | 
fo ce h is been eased ! l } imMred a ’ il potice, who have 
been ordered f the purpose of keeping order through the Capitol 
and enabling evervbody tos Vhat! en outside of the Hall of 
Representatives and its galleries. G emen who seem to be very 
familiar with the H of Representatives and itsappendages thought 
the language of tl lution was the proper language to accomplish 
that purpose 

Mr. SARGENT. I ld to ask the Senator a question. I 
wish to understand if the wor M ers the louse ” are under- | 
stood as including the Delegates? 

Mr. MERRIMON. Ys I 

The PRESIDENT pro t ] is on the amendment 
of the Senator from Mai Mr. HTAMLIN.] Does the Senator from 
Ohio [Mr. SHERMAN] s est a iment? 

Mr. SHERMAN. I will with it for the pr t 

The amendment of Mr. HAMLIN izreed to 

Mr. SHERMAN. I will now sul e amendment I sunegested. 
I do it simply to define part iced. If the Senat yr obj cts to 
{it I do not care anything about i 

Mr. MERRIMON. The purpose ¢ f the « imittee, I say igain, Was 
. mply to take immediate cor ot and exe S1\ control of the Hall of 
the House of Representatives 1 galleries 

Mr. SHERMAN. That1 endment willdo. That will give the 
whole of that wing tothe « r of that arrangement. I move | 
to strike out the words “ t portion of the Capitol set apart for the 
nae of the House and oll rs’ ul insert “t south wing of the | 
Capitol extension ;” so to 

That during the e¢ t ites for Presid wd \ President, no per 
aons besides those w » ee of t iloor of the House of Repre- 
sentatives shall bead mith v g of the Capitol extension, except upon 
ticketa to be issued by t t heS md t Speaker of the House 
and that the tic ts to i r yu shall be dis muted equally 
to each nator and I Sergeants-at-Arims of the Senate and 
House of Representa 

Mr. MERRIMON. I suggest to the Senator from Ohio that that 
excludes persons from the ¢ lors, from the restanrant-rooms, and 
from many places 1 d with the Hall of the House of Rep- 
resentatives at all 

Mr. SHERMAN. The great tronble is that the words proposed by 
the Senator from Nort { ol 1 are indefinite and uncertain. Ac- 
cording to the Sena om Maine they would cover all that part of 
the Capitol buildis y Ings of the Rotunda, and would exelude 
the people of the United States who« » here to see the Capitol from 
the Old Hall of the House and the restaurant and all those places. 
As I propose to amend the resolution I think it contines the operation 


of the rule simply | 
do not want to int 


desires let him say 


to the Hall in which these proceedings are held. I 
rf th a matter of this kind. If the Senator 
‘the Hall of the House of Representatives and the 
galleries,” but make it as liberal as possible and let the people roam 
throngh this building as much as possible. 

Mr. MERRIMON. I concur in that very heart 


Wwe had accom] ur tly 


rea w 


\ 


me it 


ly, but we thougl 


Ose eND 





Mr. HAMLIN. And accomplished more. 

Mr. MERRIMON. I wish to say that if this resolution is ame) 
we shall have to change the form of it and make it a coneurrm 
lution so that our action may go to the House for concurre1 

Mr. SHERMAN. That would be better. 

Mr. HAMLIN. Is not this a concurrent resolution ? 

Mr. SHERMAN. It does not purport to be. 

Mr. HAMLIN. Itoughttobe. It is hardly proper that a reso] 
of this body should say what should be the action at the other e: 
the Capitol. 

Mr. MERRIMON. 


If I may state the fact, a resolution 1i] 


t | will be reported to the House for the concurrence of that body, 


Mr. HAMLIN. 
resolution. 

Mr. MERRIMON. I have no objection to that. 

Mr. HAMLIN. It should read, “ Resolved by the Senate, the 
concurring.” 

Mr. MERRIMON. I submit in that case it would require the 
proval of the President. 

Mr. HAMLIN. No; it is a concurrent resolution, not a statute 
is simply a concurrent resolution, precisely like the resolution w} 
we passed yesterday in reference to the increase temporarily of 
lice force. 

Mr. MERRIMON. I take it that a concurrent resolution, tech 
ally speaking, is a joint resolution, and a joint resolution has t} 
force and effect of a statute and must be appreved by the Preside: 

Mr. HAMLIN. This is a concurrent resolution which is in th 
ture of a rule. The President does not want to sign it to give it ¢ 
any more than he would have anything to do with the pk 
system. 

"Mr. SHERMAN. It falls within the nature of a rule. 

Mr. MERRIMON. So it does; but the Constitution provides tha 
every resolution which requires the concurrence of both Houses shall 
have the approval of the President. I have no objection myself per 
sonally to any course that the Senate see proper to take. I presented 
the result of the deliberation of the two committees and I 
structed to report this result. I have done so and explained t 
ground upon which they acted, and I am content now to tak 
course as the Senate may see fit. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Ohio, to strike out the words “that porti 
the Capitol set apart for the use of the Honse and its officers’ 
insert “the south wing of the Capitol extension.” 

The amendment was agreed to. 

Mr. HAMLIN. I move to amend by prefixing 


This resolution should be changed to a con 


I] 


t 


ri 
‘ 


net 
helary 


was 


the « 


| form to the resolution, so as to read: 


Resolved by the Senate, (the House of Representatives concurring.) 


The amendment was agreed to. 

The resolution, as amended, was agreed to. 

Mr. MERRIMON subsequently said: On scrutinizing the 1 
tion which has just passed the Senate regulating the manner of 
ing tickets on the counting of the electoral votes, I find it does 1 
execute the purpose contemplated at all. On consultation with 
Senator from Maine, [ Mr. HAMLIN, ] who had given the matter co! 
erable consideration, he is content if the Senate shall consent to 
amendment that I desire to offer. I move to reconsider the vi 
which the resolution was adopted. 

The motion to reconsider was agreed to. 

Mr. MERRIMON. I move to amend the resolution as amend 
striking out all after the words “ Speaker of the House” where t! 
occur last in the resolution, and inserting what I send to the Clerk 
desk. 

The PRESIDING OFFICER, (Mr. CLAayTon in the chair.) 
amendment will be reported. 

TheCuIeF CLERK. Itis proposed to amend the resolution by striki 
out the following words: 

And that the tickets to be issned under this resolution shall be distributed « 


to each Senator and Representative by the Sergeants-at-Arms of the Senate 4 
Liouse of Representatives. 


1} 


T 


And insert in lieu of those words the following: 

And the tickets, as assigned by the Committees on Rules of the Senate and Hi 
of Representatives to be issued to Senators and Representatives and others 
be distributed by the Sergeants-at-Arms of the Senate and House of Represent 
tives. 

So as to read, if amended: 

Resolved by the Senate, (the House of Re 

| counting of the votes for President an¢ 





presentativer concurring,) That during t 
Vice-President no persons besides t 


f 


| who now have the privilege of the floor of the House of Representatives shall | 


adm#ted to the south wing of the Capitol extension, except upon tickets t 


issued by the President of the Senate and Speaker of the House; and the tic 
as assigned by the Committees on Rules of the Senate and House of Repres 
tives to be issued to Senators and Representatives and others shall be distribut 
by the Sergeants-at-Arms of the Senate and House of Representatives. 

Mr. MERRIMON. I will just make one remark. If the resolutio 
stands as it was first adopted it would exclude the judges of the $ 
preme Court, the President, the General of the Army, and many other 

| persons who ought to have tickets, from having tickets at all. 
| object of this amendment is to obviate that difficulty. 

} Mr. ALLISON. 
| tributed, equally to the Senate and the House ? 











S1)- 


The 


Under this resolution how are the tickets dis- 














Yes, sir; and to certain other persons who are 


Mr. MERRIMON. Y : 
embraced as well, the judges of the Supreme Court, Cabinet oilicers, 


wud generals of the Ariny. 
Mr. WINDOM. Are not those officials entitled to the floor now 1 


, 


Mr. MERRIMON. They are entitled to the floor; but their fami- 
os would not be entitled to the benefit of the gallery unless this 
»yendment should be adopted. 
“Mr. WINDOM. I did not understand the argument of the Sena- 


Mi DAWES. Is it the understanding of the Senator from North 
Carolina that the tickets distributed among Senators and Kepresenta- 
tives are to be distributed equally ? 
Mr. MERRIMON. Yes, sir. 
Mr. DAWES. I did not hear that in the amendment. 
Mr. ALLISON. Iask that the proposition as it will stand as amend- 
ed be read again. 
Phe PRESIDING OFFICER. 
lhe Chief Clerk read the resolution as proposed to be amended. 
rhe amendment was agreed to. 
lhe resolution, as amended, was agreed to. 


It will be reported. 


REPORTS OF COMMITTEES. 
Mr. WINDOM. 


recommend its passage. 
deration. 
fhe PRESIDENT pro tempore. 
ousideration of the bill? 
Mr. COCKRELL. 
endar 
| 


go over 


Mr. CRAGIN, from the Committee on Naval Affairs, to whom was 
referred the bill (S. No. 9387) for the transfer of Paymaster Robert 
Burton Rodney from the retired list to the active list of the Navy, 

ported adversely thereon; and the bill was postponed indefinitely. 

Ile also, from the same committee, to whom was referred the bill 
S.No. 981) for the better protection of life and property at sea, 

wrted adversely thereon ; and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 

s. No. 1028) for the relief of William Talbert, of Washington, Dis- 
f Columbia, reported adversely thereon; and the bill was 


trict ol 


OST PO ed indefinitely. 


He also, from the same committee, to whom was referred the bill 
Il. R. No. 1574) to provide for the repeal of all laws authorizing the 
appointment of civil engineers in the Navy, &c., reported adversely 


thereon; and the bill was postponed indefinitely. 


Mr. JOHNSTON, from the Committee on Revolutionary Claims, to 
whom was referred the petition of the heirs of Harriet de la Palm 


1 


thereon; 


charged from its further consideration ; which was agreed to. 


Mr. COCKRELL, from the Committee on Claims, to whom was re- 
ferred the bill (H. R. No. 3489) for the relief of Captain Samuel 
Adams, reported adversely thereon; and the bill was postponed in- 


ae linitely. 


He also, from the same committee, to whom was referred the bill 
S. No. 1127) for the relief of J. B. McCullough, Mrs. L. S. Fountain, 
administratrix of James Fountain) and John Howzo, surviving part- 
ner of the tirm of Howzo & Hendricks, reported it with amendments, 


ind submitted a report thereon; which was ordered to be printed. 
Mr. COCKRELL. 


cusé Without any prejudice to the claimants. 


from its further consideration. 


(he PRESIDENT pro tempore. The committee will be discharged 


and the petition will lie on the table, if there be no objection. 


Mr CLAYTON, from the Committee on Indian Affairs, to whom 
Was recommitted the bill (8. No. 1142) to authorize and empower the 
Secretary of the Interior to adjust and settle the account of the Kas- 


amendments. 


Mr. WRIGHT, from the Committee on Claims, to whom was re- 
ferred the bill (H. R. No. 492) for the relief of William G. Ford, of 
lennessee, administrator of John G. Robinson, deceased, submitted 
an adverse report thereon; which was ordered to be printed, and the 


bill was postponed indetinitely. 


PRESIDENT’S MESSAGE ON ELECTORAL BILL. 
Mr. ANTHONY. 
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electoral bill. 
been printed, and it is meré 
it at all in this form. 
has read it. 
CONGRESSIONAL RECORD; yet you cannot s 


I am instructed by the Committee on Appropri- 
s. to whom was referred the bill (H. R. No. 4473) for the relief of 
« destitute poor of the District of Columbia, to report it back and 


I ask unanimous consent for its present con- : 
a cent postage on it; and, asit has |} 


in the United States, I think the printing of 2,500 copies is a useless 


Is there objection to the present |} cee 
expenditure, but it will not 


I object, and ask that it be placed on the Cal- 


he PRESIDENT pro tempore. Objection being made, the bill will 


to whom was referred the bill 
of the Revised Statutes of the U 
in the Navy, to report it without amendme 
consideration. 


Baker, praying compensation for certain services rendered by their 
estor in the revolutionary war, submitted an adverse report 
which was ordered to be printed; and he asked to be dis- 


I am also directed by the same committee, to 
whom was referred the petition of Obadiah B. Latham and Oliver 
S. Latham, praying payment of balance alleged to be due them as 
contractors for the construction of the United States custom-houses 
at Buffalo and Oswego, New York, in compliance with the request of 
the claimants, to report back the papers to the Senate, and ask that 
the committee be discharged from the further consideration of the 
The case was not con- 
sidered at all; there was no time to act upon it at this session, and 
we simply report it back in order that the committee may be relieved 


kaskia, Peoria, Piankeshaw, and Wea Indians, reported it with 


: . The Committee on Printing, to whom was referred 
4 resolution to print 10,000 additional copies of the President’s mes- | the country for un 





1125 








sage, announcing his approval of the act to provide for counting 


1 


the electoral vote, have instructed me to report it with an amend- 
ment, 


present consideration of the resolution. 


The amendment restricts the number to 2,500. I ask the 


Int 


Phe resolution will be reported. 
the committee is 


The PRESIDENT pro tempore 
The CHIEF CLERK. The resolution as referred to 


in the following words: 


Resolved, That 10,000 additional copies of the message of the President of the 
United States announcin 2 approy ft ct to provide for and regulate the 
counting of votes tor Pre t \ President, and the decis of questions 
arising thereon, for the term ¢ g March 4, A. D. 1877, be printed for the 
use of the Senak 

The committee report to strike ont “10,000” and insert ‘*2,500.% 

Mr. THURMAN. Instead of 10,000 copies ? 

Mr. ANTHONY. Yes, sir. 


Mr. THURMAN. I hope the amendment will not be agreed to. 
Mr. SHERMAN. My colleague will remember that that message 
has been published in every newspaper in the United States; it has 


been published in every newspaper in Ohio. 


Mr. MERRIMON. What is that ? 
Mr. SHERMAN. The President’s short message approving the 
I have no doubt a million copies by this time have 
ly a waste of the public money to print 
I do not see any use in printing it; everybody 
and will not occupy more than a page of the 
nd it out without paying 
In every newspaper 


It is short 


been printec 


cost m 


The amendment was agreed to. 
The resolution, as amended, was agreed to; there being on a divi- 


sion—ayes 27, 10es 14. 


ADVANCEMENT IN THE NAVY. 


I am directed by the Committee on Naval Affairs, 
(S.No 1068) to re pe al certain portions 
ted States relative to advancement 
nt; and | ask for its present 


Mr. ANTHONY. 


tee of the Whole, 


By unanimous consent, the Senate,as in Commit 


proceded to consider the bill 


Mr. WRIGHT. I should like to have the Senator from Rhode 
Island explain the bill. 
Mr. ANTHONY. The present provision of law authorizes the 


President to nominate to the Senate for advancement in his grade any 


ofticer of the Navy thirty numbers for extraordinary heroism in the 


late war. The time has come when all the officers who manifested 
extraordinary heroism have been rewarded, and some who did not; 
and the opinion of the committee is that such applications should 
cease, 


Mr. BOUTWELL. What is the section ? 

Mr. ANTHONY. Section 1506. 

Mr. BOGY. Ishould like to know what is 6e« 
not hear the Senat I from Rhode Island. 

Mr. SARGENT. As the Senator from Rhode Island has said, after 
the close of the war and witha desire to reward persons who had 
been exceptionally gallant in battle, Congress made a provision that 


+ 


I could 


ion 1506. 


naval officers might be advanced not to exceed thirty numbers pros 
vided they had shown such exceptional heroism. A good many years 
have elapsed since that time. Quite a number of persons, by the reg- 
ulation of boards and otherwise and on the recommendation of the 


advanced. Perhaps some cases have 
coming within this definition 
mmmittee have had cases 
of that kind before them for quite a long while and have almost uni- 
formly reported against them. Oc y cases still come up, very 
doubtful in propriety. Persons take advantage of the statute to urge 
their claims and to bring intluences to bear upon the committees and 
the executive department, which ought not to be favorably consid 
ered. To avoid annoyance to the executive department in such cases 
and going before the little more that 
ought to be done, and perhaps nothing more ought to be done in this 
direction, it is proposed that the law be repealed. It was intended 
for temporary operation, and it has perhaps pet formed all the benefi 
cial results ever anticipated from it. 

Mr. BOGY. Does this bill come from a committee? 

Mr. SARGENT. It comes from the Committee on Naval Affairs. 

Mr. BOUTWELL. In reading thissection of the statute it does not 


executive officers, have been 
happened where persons not strictly 
have had the benefit of 


this statute. The ec 


asionall 


committee, as there is very 


appear to have had special reference to the late war. It says: 
Any officer of the Na may, by and with the advice and consent of the Senate, 
be advanced, not exceeding thirty nu I k, for « nent and conspicuous 


conduct in battle or extraordinary heroism 


It seems to me thatis a section of law that ought to stand. I sub- 
mit it is no reason for the repeal of the law to say that the Secretary 
of the Navy or the President or the Senate may be importuned for 
advancement by those who are not entitled to advancement or by 
the friends of such persons. It does seem to me that if we are to 
have a Navy there should be an opportunity for rewarding the per- 
sons by making them conspicuous among their associates and before 
battle or extraordinary heroism 


1 courage ih 








1126 


ler other circumstances that might occur in time of peace, 


rtoa VS or int 





as dis- 
lividual men in danger who might be 


vessel or cre 
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rescued by the extraordinary heroism of officersof the Navy. Ishall 
feel comp | for one to vote against its repeal. 

Mr. LOGAN. What is the proposition, to repeal that section ? 

Mr. BOUTWELL. The proposition is to repeal the section which 
reads thus: 

Any officer of the Navy may, by and with t! u sent of the Senate, 
be adva not eeding thirty numbers in ra for inent and conspicuous 
couductin battle or extraordinary hervism 

It does not relate to the late war. 

Mr. LOGAN rhe repeal of this section then leaves it in the hands 
of the Secretary of the Navy to make this advancement without the 
consent of the Senate? 

Mr. ANTHONY. No. 

Mr. LOGAN. What is it then? 

Mr SARGEN re It sin ply takes away the power. This act was 

ed April 21, 1264. It was passed in view of the war in which we 
then eng and bec some persons had shown exceptional 
gallantry. There was no other occasion to display exceptional gal- 
lantry except that war; and if we allow the statute to remain in 
time of peace e effect will be to cause all the naval officers who 
I rht « der that they had rendered something a little out of the 
line of ordinary duty to try to get above each other, to emulate the 
example of persons at English fairs climbing a greased pole, where 
each is trying to pull down the other and climb over him, and it tends 
to demoralize the service very much more than it would to repeal a 
law which gives ¢ eptional advancement for such conduct. 

It i t th of the Navy or of the country in time of peace 

t 1as should exist. It was passed for the exceptional 

se of rewa persons who during the late war had shown 

’ l try or rendered unequaled se rviceto the country. 

The date of the statute and the time at which it was passed show 

it that was its whole object. It has worked all the results that it 

intended to work, and now it is applied, or attempted to be ~ 

1, to cases which would not commend themselves I think to the 
favor of the Senate. 

It not a mere question of avoiding annoyance to the executive 
‘ ers or to Congress, but such thingsdo slip through and there are 

persons who avail themselves of opportunities of getting undue 
luence. It has been my observation that some persons not entitled | 
uly ee entare placed 1 ulvance of those entitled to rank which 

ot he have succeeded in getting over their heads, and thus getting 
far advanced on the lists to the prejudice of others who should not 
! ® been disturbed It simply encourages lobbying on the part of 
val officers in Washington in order to get this exceptional advan- 

\ We not only advance by the act of advancement, but some- 

else must be degraded, and to have a shifting naval list like 

it is injurious to the interests of the service. It creates jealousy 

r the oflicers; it creates a sense of injustice among those over 

whose heads men are advanced. The result of the law in my judg- 

ent has been disastrous so far as the operations of the last two or 

ee years are concerned, and I think we o ight to terminate a con- 

dition of things not calculated to benefit the Navy and strive to in- 
rease the self-respect and the sense of justice among the officers. 

Mr. THURMAN, I ceall for the regular order. 

Mr. SARGENT. I hope the vote will be allowed to be taken on 
this bill. 

e PRESIDENT pro tempore. The Chair will lay before the Sen- 
ate the untinished business. 

Mr. THURMAN. I will yield to further morning business. 

BILL INTRODUCED. 

Mr. PATTERSON asked, and by unanimous consent obtained, leave 
{ oduece a bill (S. No. 1208) for the relief of William Talbert, of 
\\ ton, District of Columbia; which was read twice by its title, 

1 re red to the Committee on Naval Affairs. 
THE OSAGE INDIANS. 

Mr. BOGY. I desire to offer an amendment to the bill (H. R. No 
4452) making appropriations for the current and contingent expenses 
of the Indian Department and for fulfilling treaty stipulations with 


various Indian tribes, for the year ending June 30, 1878, and for other 











purposes. This amendment was handed to me by the delegation of 
the Osage Indians, and 1 think is a most important amendment. 
Attaching great importance to it, I shall read it to the Senate: 

trike out a)l after and including the words “of which amount.” in line 726 page 

to and in luding the words “ per capita,” in line 727, page 30, and insert 

And that no exp liture of any of the foregoing sums appropriated for the Osage 

I 8 ’ l od except f uch objects and in such amounts as the Osage 

Lex all, with the approval of the Secretary of the Interior, direct, and 

the proper « s are | by authorized and directed to execute the resolution 

passed on the 26th of June, 1573, by the Osage national council and approved by 

the Commissioner of Indian Affairs on the 8th of July, 1874, for the payment of the 

balance of the debt as fixed and limited by said resolution out of the proceeds of 
t ules ot the O ] s now in = ustody of the United States: Provided, 
I suthoriz« f the Osage Nation reqnest the payment of the same 
ind provided f Phat the a cutel the Gund re Indians shall not retain or ap 
I t any person as an employéof his agency other than persons belonging to the 

‘ e Nation except for sn nt reaso to be first certified to the C« issioner 

fl Alfairs and a over him 
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The object of the amendment I willstate. The Osage Indi; ans ha 
made some progress in civilization. A large proportion of their: 
which has heretofore been appropri: ated has been wasted. With ’ 
the last few years perhaps more than a million of dollars have 0 
appropriate d, and there is nothing to show for that lar: re am 
While they desire hereafter that these expenditures shall be m ule | 
the Secretary of the Interior, they also wish to be consulted. | ¢} 
it a most important step in the way of progress toward their e] 
tion, and will give to them great protection from the 
robbery to which they have ‘he retofore been subjected. 

I will state that the delegation now in the city, at whose head ist} 
chief (governor) of the tribe, are inte slligent men. 
is an educated man, speaks g good English, and is civilized and of ye 
fine intelligence, and known to be a man of character and standi 
at home. I look upon this matteras very important. It is an objec: 
which I have been trying to accomplish for some years as the 6; 
way to secure some protection from misapplication of the mo; 
which is annually appropriated by Government for their benefit 
which has always been shamefully wasted. 

There is another object. There is a claim pending against t] 
Indians in favor of two persons named Vannand Adair. It has} 
pending against the Indians for along time. They admit the 
legitimate, but they wish to be consulted as to the : amount. 7 

» fearful that it may be allowed without being consulted. ‘1 
the refore pray that the Secretary of the Interior shall be autho 
to pass upon this claim subject to their approval, and I think 
should They are anxious that the claim should be pa 
They admit that they are indebted to these persons, who r ndet 
very great service at a most critical time, and by which a very larg 
sum of money was saved to them. Therefore, while they are wil 
that the Secretary of the Interior should pass upon this claim ay 
make an allowance, they desire to be consulted as to the amount whic] 
may be allowed. As the matter stands now, it is competent for t 
Secretary to allow it at any time and pay it out of the Indian f 
I move that this amendment be printed and referred to the ( 
tee on Appropriations. 

Phe motion was agreed to. 


rapac ity a 


to be 


be done. 


MESSAGE FROM THE MOUSE. 

A message from the House of Representatives, by Mr. Gror 
ApDAMs, its Clerk, announced that the House had cone urred in t! 
resolution of the Senate providing for the appointment of specia 
police at the Capitol to serve during the canvassing of the votes f 
President and Vice-President; and also in the resolution of the Ser 
relative to admissions to the south wing of the Capitol extension d 
ing the counting of the votes for President and Vice-President. 

The message further announced that the House had agreed to tl 


|} amendments of the Senate to the bill (H. R. No. 1558) to remove t 


cor al disabilities of Robert Ransom, of Virginia; and the bil 
%. No. 2736) to remove the political disabilities of N. H. V an Zat 
of V irginia. 


CHANGE OF REFERENCE. 

Mr. WINDOM. I wish to make a change of reference of a b 
referred by mistake. House bill No. 4554 for the support of the go 
ernment of the District of Columbia for the fiscal year ending Ju 
30, 1878, and for other purposes, was referred by order of the Senat 
last evening to the Committee on Appropriations. 
tended to have gone to the Committee on the District of Colum) 
I move that the Committee on Appropriations be discharged from it 
further consideration and that it be referred to the Committee on t! 
District of Columbia. 


The motion was agreed to. 
PACIFIC RAILROAD ACTS. 


The Senate, as in Committee of the Whole, resumed the consid 
tion of the bill (S. No. 984) to alter and amend the act entitled “A 


been 


The chief himself 


It, and 


4 


omMmit- 


I think it was in- 


s 


act to aid in the construction of a railroad and telegraph line from 


the Missouri River to the Pacific Ocean, and to secure to the Goy- 
ernment the use of the same for postal, military, and other purposes, 


approved July 1, 1063, and also to alter and amend the act of ( 
gress approved July 2, 1864, in amendment of said first-named act 

Mr. WEST. Mr 
[Mr. THURMAN] yesterday was interrupted somewhat toward its co! 
clusion by proceedings of which the Senate is cognizant. I und 
stand from him that he scarcely had the opportunity to make an 
planation in regard to one of the sections of the bill of the Com 
tee on the Judiciary suchas he desired, and I yield to him now tog 
him that opportunity, but shall claim the floor at the conclusi 
his remarks. 

Mr. THURMAN. Mr. President, I do not want to trespass apen: tl 
politeness of the Senator from Louisiana too much, and theref< 
shall speak very briefly. I beg the attention of Senators to w hat 
shall say, and I shall take very little time about it. 
speak because I find by conversation with some Senators that 
statement made by me yesterday was misunderstood, and it is impo 
tant that that misunderstanding should be removed. 
stood as saying that the Judiciary Committee bill takes 25 per 
of the netearningsof these railroad companiesand puts that 2 
in a sinking fund. I did not intend to make any such statement 
that. 


} 
T 


IT am induced t 


; President, the argument of the Senator from Ohio 


) 


To 


I was undet 
2 perce! t 


The bill does not take 25 percent. of the net earnings of the road 


























sor a sinking fund but a much less per cent. than 25 per cent. To un- 
Jorstand this, it is necessary to advert to the provision of the exist- 
+law. Under the law as it now stands each company is to pay to 
~ Government annually 5 per cent. upon its net earnings and that 
oney thus paid, to wit, 5 per cent., is applied by the Government 
mediately toward re-imbursing the Government for the interest 
hich the Government paid for these companies on the bonds it has 
loaned them, and thereby saves the Government from the loss of in- 
rest upon so much of the money which it has paid for these compa- 
In the same way as the law now stands it authorizes the Gov- 
nment to retain one-half of the transportation account, as it is called, 
it is, the account which these companies have from year to year 
rainst the Government for services rendered to it in the transporta- 
on of soldiers and munitions of war and property of all kinds, and 
one-half of the transportation account is also presently applicable to 
the re-imbursement of the Government for the interest which it pays 
nually for the companies. 
Phe bill now under consideration does not alter those provisions of 
ww in the slightest degree. To take that 5 per cent. and the one- 
Ufof the transportation account, which under existing law is im- 
iately applicable to re-imburse the Government for the interest it 
; for these companies, would be to make the Government lose in- 
est upon the amountof those two sums from now until the maturity 
i the bonds in 1898, a period of twenty-one years. So this bill does 
, such thing as that, but it preserves those two provisions of the 
sting law, and then requires that in addition to those payments 
, further payments shall be made to be credited to a sinking fund 
with those payments now provided for by existing law will make 
per cent. of the net earnings of the companies, with a proviso in 
eflect that with respect to the Union Pacitic they shall not in any 
ir be required to pay more than $1,500,000, counting the money 
h is immediately applicable to refund the Government, its pay- 
ent of interest, and also the amount which has to go into the sink- 
ing fund. I can make this very clear to everybody’s comprehension, 
ho will listen to me,in onemoment. Letustake the Central Pacitie 
Company and suppose its earnings to be in round numbers what they 
have been for some years, $8,000,000, 25 per cent. of that would be | 
=? OOO 000, 
ir. WEST. If I donot interrupt the Senator, he certainly includes 
that amount the total earnings of the entire length of the Central 
ic Railroad, only two-thirds of which has ever been subsidized 
Government. 


| 
j 
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t 
ti 
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tion 
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Mr. THURMAN, It will answer for my illustration. 
Mr. WEST. I only want to take exception to that statement. 
Mr. THURMAN. Iam not going into the mooted question whether | 


not it is 5 per cent. of the entire earnings of the company or 5 
rcent. only of the earnings of that portion of the road which is 
nded and subsidized. 
Mr. WEST. This is for illustration, I understand ? 
Mr. THURMAN. For illustration, and it will answer just as well 
pon either interpretation of the charter, suppose the net earnings 
the Central Pacifie to be $3,000,000, 25 per cent. of that would be 
10,000. Now we do not require the company to pay $2,000,000 
to the Treasury ; we require it in @ case like that only to pay one 
liion and a half of dollars. How are those one million and a half 
of dollars to be paid? What elements compose it? In the first place 
would be $400,000 in 5 per cent. on its net earnings, which | 
=400,000 would be applied under our bill just as it is under the pres- 
ut law, to the immediate re-imbursement of the Government of so 
much interest paid by it for the Government. Then there would be 
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the 5 per cent. which it is now entitled to receive and immediately 
apply, and the half-transportation account which it is now entitled 
to retain and immediately apply to re-imburse itself. His amendment 
would transfer that 5 per cent. and that half-transportation account 
to the sinking fund, and would thereby deprive the Government of 


i 


interest upon just the amount of those twos 





¢ 
{ 


ms tor twenty-one years. 





Of course my colleague did not intend that, and I do not think he will 
press the amendment. 

One word upon the funding scher f the Railroad Committee’s 
bill. I said yesterday that that tponed the payment of this debt 
indefinitely. A Senator said to me, ‘You are mistaken, because it 
provides for a sinking fund by an ac¢ lation of interest, interest 
compounded, and it would take but a smali sum of compounded 
interest to pay off the national debt in a very short period of time, 
especially if you are to add the principal of that sum every year, as 
the Railroad Committee bill proposes.” But, Mr. President, of all 
the curious devices that ever I have seen for paying a debt, with 
great respect to that committee, their plan is the most curious. There 
is an old play that has amused many of us in reading and also in 


seeing it acted, « alled “eh New W Ly to Pay Old Debts,’ but the author 
of that play never in his fertile imagination conceived so tine a way to 
pay old debts as [humbly submit is this plan of asinking fund, accord 
ing to the bill of the Railroad Committee. How isit? I shall speak 
but a few minutes longer in order to show you. We pay for these 
railroad companies in intere OOK ind we get 
no interest upon the amount which we th and, unless my inter- 
pretation of the law should be incorrect, the final settlement 
comes at the maturity of the bonds, then we L be entitled to that 
interest upon these installments of interest paid by us for the time 
they were paid respectively ; but that is a mooted question. Iam 
free to say it is not a question perfectly free from doubt; but at all 
events, whether I am right or whether I am wrong in that, for twenty- 
one years we get no interest upon these hich we each 
year pay. The Railroad Committee bill Government, 
“You pay for us $3,000,000 in this year of grace 1877, and we will pry 
you no interest upon the $3,000,000 which you thus pay, but we will 
make a partial payment of that sum; we will pay one million and a 
half of dollars, and you shall put that to our credit in the Treasury 
and allow us compound interest upon it every six months, and thus 
by that kind of con putation we will have paid olf our debt by the 
time the twenty-one years have expired.” I think very likely you 
would, but of all the ways of paying a debt that ever I saw in my 
life, the idea that you shall take the principal of a debt and compute 
no interest on it, and take each partial payment and put compound 
interest on that— I say of all the modes of paying debts that ever 1 
have seen that is the most novel and to me the most frightful. I have 
said all that I desired to say. 
Mr. WEST. Mr. President, I 


Sst over S83, 1000 every year, 


us p L\ 
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t 3,000 000 
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ays to the 
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approach 


the consideration of this 
anxiety that legisla 
an amount shall be wise and judicious, main 
taining the interests of the Government, and, in the language of one 
of the statutes itself, ‘ ving due regard for the rights of the com 


panies” affected; embarrassment that within my experience this is 


subject with both embarrassment and anxiety : 
tion involving so larg 











another half of the transportation account which, under the existing 


law, is also immediately applicable to the payment of the interest. | 


That is $240,000. Ionly take that for convenience, because that will 
make just exactly 3 per cent. Then you would have 8 per cent. of its 
net earnings which that company, under existing law, is required to 
pay and which is immediately applicable by the Government to re-im- 
burse itself theinterest ithas paid forthe company. That would take 
S percent. of itsearnings. Now we require the company to pay 17 per 
cent. more for a sinking fund, making 25 percent. which would be in 
the case supposed $860,000 which the company would have to pay. 
In this $860,000 is included half the transportation account for the 
Government which under the existing law is to be paid over to the 
Government. It may all be called as part of its net earnings. It is 
io use to distinguish them at all. So you see that the bill of the 
Judiciary Committee leaves the law to stand, so far as that law re- 
(uires payment, which would go to the re-imbursement of the Gov- 
ernment for interest paid by it, and it saves the Government from 
loss of interest upon just that money for the twenty-one years or the 
twenty-two years that these bonds have yet to run, and that the 
amount of their net earnings which we take from them out of which 
to create a sinking fund would not in all probability in respect of any 
one of those companies amount to more than 17 per cent. of their net 
earnings. I hope that that explanation makes the provisions of the 
bill perfectly clear and corrects the misapprehension that I created 
yesterday in the haste of speaking by perhaps an unguarded expres- 
Sion, 

_ Now, Mr. President, one word more before the Senator from Lon- 
islana proceeds. My colleague [Mr. SHERMAN] suggested an amend- 
ment which I think on reflection he will hardly press, because the 
elect of it would be to deprive the Government of the right to apply 


the first occasion where two committees of this body have been in 
trusted with the consideration of a similar and indeed the same sub- 
ject, and reported diametrically diverse propositions on a funda 
mental principle, as 1 shall proceed to show The real features of 
this bill, the real results to be attained by the adoption of either one 
or the other projects, differ but little ; dLasmuch money will accrue 
| to the credit of these companies for the liquidation of their indebted- 
| ness to the Government of the United States by one bill almost as by 
| the other, Iam also somewhat diflident of being assigned by virtue 
| of my position on this committee the laboring oar in maintaining a 


cause both of law and fact against that committee which stands pr 

eminent in the existence of this body for its legal acumen and opin 
ion. In what I shall say I shall ask th ion of the Senate 
more to the authorities I shall offer than to any original ideas I may 
myself advance. If I controvert the attitude and position taken by 
the Judiciary Committee of toxlay, I shall find myself 
a preceding opinion of that sa committee d 
what they now recomine) It I controvert the position assumed by 
the Law Committee of this body, I shall be sustained by the opinion 
of the highest tribunal in the land, that tribunal to which this nation 
now appeals for security in its hour of distress and tribulation: the 
Supreme Court of the United States. Not vill I ask Senators 
to listen, but I ask them to listen to the edicts and mandates of the 
highest court in the land, whic h I contend has v decided this 


considerat 


sustained ly 


+ 
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ty 


me umetr 


it lly opposite to 
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fo me V 


hel 
que stion. 

No remark that fell from the itor 
much weight with all of us as when he said we ld approac h the 
consideration of this subject with extreme care; that if we ventured 
upon either its consideration or to vote upon it without due reflection, 
ample time to think and to examine, we might commit a very grave 
error. What were his words? Speaking of the disposition and action 
of the Committee on Railroads, he says: 


Ser from O] perhaps had as 
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sho 


rn) 
in 


I know their 
| Government; | 
and careful stud 
and careful stud 
into some error 
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There is not one of the cases that is cited by the Committee or 
the moment the Senate is little disposed | Judiciary that has such elements in the organization of the 
remarks that may be submitted to it by | panies as those I have mentioned. 


dent, there can be no dissent, and al- | 

he other, yet before we vote upon this question Now, Mr. President, I desire to show the gain and ady 
| 
| 


1 t] 


5 intage d 
1 1 » 


h ourselves how far we are rightfully protect- | rived from the construction of this road. I desire to show t} 
Government of the Unite« ,and whether | admitted by the courts that have adjudicated this question that 
was the fact, and to maintain the proposition that I have laid 


action that is recommend y the Commit- : 
au 


tually imperili the who i bt, ab- | that the Government became a copartner in these roads a) 
abandoned its rights of sovereignty. 


refunded one single dollar of this $150,0 oe But these acts of 1362 and 1864 


ond the power! ot he \ nment of the 


us by these co ' in i i 
; Says the Court of Claims in its decision of what 


Union Pacific Railroad case 


1 at which the Com tee on Railroads arrived 
wy recommended was the only legislation 
vernment to recover this money; thatif the | ¢ ae AUURAENNE meets Chen provisions to create & corpora 


franchises and grants. The statutes really embody both a el 
Judiciary was passed the companies must . , : , , { ¢ oth a 


a 
PLING. , © those provisions which er itethe cor ration, Which limit it igh 
into effect, and if the decision ises, which prescribe its obligations to tl lic, and confer grants 

h we had reason to believe it the stat ites are nothing more than a charter; but as to those 

1 | vind » Govern t to do somethi hich s ist »blivat 

«3 of the Supreme Court—that bind the Gov rnment to mething, which cast distinct obliga 

: 1 carry it into the region of mercantile transactions, and 

bly lost by improvident legislation. financial part in the enterprise, the statutes belong to that 

uliciary Committee and the other of | is to be so construed as to carry out the liberal and just intent of the J 
rin these respects: The first pro- | IT shall 
} thati 

panies against their will to create 


of indebtedness not yet due; the 


slass of leg 


now read somewhat at length from the opinion 
Supreme Court in this case, rendered in the October term 
which has presented to the consideration of Congress the r 
with these companies in an entirely different phase from w] 
hitherto been contemplated. The opinion of that court alo 
from this place, and given proper attention to by the Senat 
ample refutal itself of the propositions contained in the bill 
Coumnittee on the Judiciary. It is scarcely compiled with that 
that enables the reader to condense its opinion upon any on 
ular question; and as Lread it to the Senate I shall not contin 
to the text consecutively, but I shall take such portions « 
bear upon the view that I desire to maintain. I know the § 
would much rather hear what the opinion of the Supreme | 
upon this question than they would hear mine. 


je of procuring the companies volun 

nking fund. Thatis the fundament 

the bills of the two committees, although in 
fact the amounts to be paid by the different proc 
| little. Now, there are some princi 
ter which I desire to refer to somewhat 


franchise evranted by a State 

on simply for corporate pur 
orate body, or a simple grant of a 
a railroad or other work of 

nefit to the granting power 


Many of the previsions in the original act of 1862 are outside of t) 
; ; of legislative action concerning grants to railroads, and cannot bi 
reated or sted for the express purpose ot benefiting t } } 


1 the case of such grants to a 


Cal Ins | str without reference to the circumstances which surrounded ( 

power, In the firs the grants are for the sole ben the act was pa 1 The war of the rebellion was in progress, and the 
decisions, the acts contain- vecome alarmed for the safety of the Pacific States, owing to compli 

i. In case these complications resulted in an open rupture, th« 
< Pacitic possessions was feared, but, even if this fear were groundless, it 
ne, that of the franchise to ipparent that we re able to furnish that degree of protection to t 
wav or other substantial 1] them wl every government owes its citizens It is tru 

which, in consideration of | ©@eas rer was happily averted, but wisdom pointed out the neces 
ible provision for the future. This could be done in no better w 

: nstruction of a railroad across the continent. Such a road would 
services for the benefit of the | u vilely separated parts of our common country, and furnish a che 

the Congress of the United liti mode for the transportation of troops and supplies. And if it d 

i8 a sovereign power. In so ! t afford the required protection to the Pacific States, it was f 

te the 9 m power is relinauished and I nt, in the execution of a plain duty, could not justly with 
2 re ; P to build it. And so strong and pervading was this opinion th 

ub- means certain the people would not have sanctioned the action of ( 
t. becomes a party to the agreement, and is bound by the same u arted from the traditional policy of the country regarding wor 


les of law and is subject to the same duties and obligations as the | 24! improvements, and charged the Government itself with the direct ex 


igainst the grantee. But 


rred upon the grantee, it agrees to do 


sovereign becomes a contractor, puts itself on a par w itss 


| the rprise 
her party to the contract his enterprise was viewed as a national undertaking for national p 
Chere is something pertinent to that proposition Mr. President, in | th public mind was directed to the end to be accomplished rather th 
opinion that I hold in my hand delivered by Mr. Justice Grier, the | ular means employed for the purpose, Although this road wasa military ne 
edecessor of Justice Strong on the Supreme Bench, in a case in New 
The j l in alluding to the sovereignty of the United 


in like premises, uses this language: 


The assumption on the part of the Judiciary Committee is, t] 
this road was built for the railroad companies. This road was | 
for the Government of the United States to meet its aecessities— 


Its powers, 18 supren Althouch this road was a military necessity, there were other reasons act 


time in producing an opinion for its completion besides the protection 
posed frontier. There was a vast unpeopled territory lying betwee 
and Sacramento Rivers which was practically worthless without the faci 
forded by a railroad for the transportation of person and property. Wit! 
struction the agricultural and mineral resources of this territory could | 
| oped; settlements made where settlements were possible, and thereby t 
nnot compel a | and power of the United States essentially increased. And ther ’ 
pressing want, in times of peace even, of an improved and cheaper method 
transportation of the mails and supplies for the Army and the Indians 
} t | It was in the presence of these facts that Congress undertook to deal w 
igees, holding the first lien upon the property of these com- | subject of this railroad. The difficulties in the way of building it were gr 
to depend upon such subsequent action of Congress as it may | by many intelligent persons considered insurmountable. 
i adopt to re-imburse them their money. Although a free people, when resolved upon a course of action, can accor 
7 great results, the scheme for building a railroad two thousand miles in lengt 
deserts, across mountains, and through a country inhabited by Indians j: 
intrusion upon their rights, was universally esteemed at the time to be a bo 
hazardous undertaking. It is nothing to the purpose that the difficulties 
way of the undertaking, after trial, in a great measure disappeared, and tl 
| road was constructed at less cost of time and money than was considered poss 
No argument can be drawn from the wisdom that comes after the fact. 
| acted with reference to a state of things supposed to exist at the time, at 
: road companies to | can be derived, in the interpretation of its legislation, from the considera 
erest of the Government of | the theory on which it proceeded turned out not to be correct. The pr 
thereby became a partner un- building the road was not cones ived for private ends, and the preval nt 
“suchas the United States | ¥°% that it could not be worked out by private capital alone. It was at 
” eee - cpt 4veS | work, originating in national necessities, and requiring national assistance 
» far as concerned the transactions of that lhe policy of the country, to say nothing of the supposed want of pow 
ign char ‘r, and took that of a citizen.” | in the way of the United States taking the work into its own hands. 


been cited by the Judiciary Committee in sup- 
e law in this case have no analogy whatever 
tending the organization and the existence of 


prerogative 8 sucl the 
{to them 


ny to our 


of a petition to Congress to redeem 


this bill does most assuredly. It compels the first 


vernment of the United 


The United States, desiring the construction of the road and ‘ 
gress being of opinion that it could not constitutionally enter | 
ie hoe ten ae teste, ies ta inde this work, made a contract with the railroad company, and ava 

iC ignng” Deshi Ur Wages Le Pretre | itself of its corporate existence to construct that road for the be 

knowledge, where the Government and use of the people of the United States, and not for the benetit 
ul company until this one, and every case | 4 pajlroad company : 
le of the interests of the Government ; ao sis ~<a 


] lind ] Even if this were not so, reasons of economy suggested that it were bette 
itervened to adjudicate between two | jist private capital and individual enterprise in the project. This Congress 
1 the sovereign power had no concern. | took to do, and the inducements held out were such as it was believed would 





CONGRESSIONAL RECORD—SENATE. 


requisite capital and enterprise. But the purpose in presenting these in- 
its was to promote the construction and operation of a work deemed essen- 
urity of great public interests. 
heme contemplated profit to individuals, for, without reasona 
capital ok not be obtained, nor the requisite skill and « ° 
ideration does not in itself change the relation of the parties to 
‘ht have been so if the Government had incorporated a company 
interests, and agreed to aid it on account of supposed incidental 
ch would acerue to the public from the completion of the enter 
the Government proceeded on a wholly different theory. It promoted 
ise to advance its own interests, and endeavored to enlist private cap- 
lividual enterprise as a means to an end, the securi l 
used for governmental purposes. 
- 7 * . * 
le act contains unmistakable evidence that, if Congress 
ty of accomplishing a great public enterprise through the instrumen- 
ite corporations, it took care that there should be no misunderstanding 
ts to be accomplished or the motives which influenced its course of 


va road Which 


} wl 
ewh 


» * * * * 
re were risks to be taken in aiding with money or bor 
paralleled in the history of any free people, which 
quire, a8 Was supposed, twelve years in which to do 
umon to both parties. 


1 particularly ask attention to that phrase that “these risks were 

on to both parties.” Who ever heard of a government or a sov- 

n state risking anything in conferring a franchise upon a rail- 

| company ? It isevident that the Supreme Court takes an en- 
ferent view of this case: 


ngress W jiged to assume its 
ise, for obviously 


share and advance the bonds or 
the grant of lands, however valuable 
available as a resource with which to bui 


} 
iso 


abandon 
after the road 


could not be ld it. 


We have the same reasons in reports made to the Senate, besides the 

opinion given by the Supreme Court that these roads were 

ry to maintain the unity of the Government. We have some 

ial and monetary reasons, some reasons in the direction of fru- 

and of economy that instigated the Government to this action 

it passed those bills and created those companies and subsidized 
vith lands and with bonds. 

.report of the Senate, No. 374, Forty-first Congress, third ses- 

ifter going into detail at large of the expenses of maintaining 

munication with the Pacific coast, in discussing the charge that 

isentailed upon the Government by the transportation of its mails, 

munitions of war, its troops, and in maintaining surveillance over 

Indian tribes, the report shows that the absolute expenditure for 
nsportation alone was $8,000,000 a year. Then in order to relieve 
Government of such an excessive and onerous charge in that di- 
ion, the Government aided these roads, became a partner in the 

saction of their business, with limitations, and to-day the ex- 
seis only 10 per cent. of that amount. The Government has re- 
ed the benefit of a reduction from $8,000,000 annual expenditure 
3-00,000 now for the same objects. Did not the Government, in 
language of Mr. Justice Grier, become “a partner in a trading 
wration;” and in the language of the Supreme Court, “ for its own 

terest, for its own objects, and for its own benefit ?” 

rhe Senate Judiciary Committee in the same volume, and indeed 

the next report, No. 375, admit—the honorable Senator from Ohio 
ho last addressed the Senate on this subject [Mr. THURMAN] was 
namember of this committee, and he admitted then that this 

vas a work of national importance by the language of this report, 
| certainly that proposition cannot be controverted by him now. 

Now, Mr. President, the question was asked very dogmatically yes- 

lay, what did Congress intend by reserving to itself the power to al- 
ter, amend, or repeal; and the Senator from Ohio said that if this power 
to alter, amend, and repeal did not extend to these particular provis- 
us which are now at issue, what did it extend to? The act incor- 
rating these companies and the second amendatory act, which con- 
ns the direct power without qualification to alter, amend, or repeal 
ited in this pamphlet, fills twenty pages, a bill of twenty-three 
tions, and the questions at issue now before the Senate only oc- 
py twenty-three lines of those twenty pages and twenty-three 
ections. Consequently there must have been some other provisions 
this bill that Congress intended to apply the repealing power to, 
nd that it did so intend, that it had other means and objects in re- 
serving to itself that power, is evidenced by the fact that in subse- 
quent legislation, to the extent of ten acts, it has altered and amended 
nd repealed the act of 1864, two of those amendatory acts only refer- 
ring to the subject now at issue and the other eight acts being in 
regard to the general management of the road. Surely there is scope 
ud power enough there, there is field and exercise enough for that 

‘wer to answer the question as to what Congress intended and 
hich has shown what it did intend by acting upon this power. 

But it is contended, Mr. President, that Congress by that reserva- 
on reserved to itself the option to make the bonds granted to these 
“mpanies payable before maturity. On that subject I desire the 
é to listen to what the Senator from Ohio said in 1871 in a re- 

presented from the Judiciary Committee of this body, in answer 
‘0 a resolution asking them “to inquire and report whether the rail- 
way companies which have received aid in bonds of the United States 
are lawfully bound to re-imburse the United States for interest paid on 
a h bonds before the maturity of the principal thereof, and, if so, 
What legislation, if any, is necessary to compel such re-imbursement.” 

Can any language be more positive, more direct, more unequivocal 


| make any payment in money on account of 


| gress should throw su 
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than that in which this statement is presented for consideration 
the Senate? The committee say: 
It is evident, from the statutes themselves 


that the company is not boun 
except the 5 per cen 

f said bonds, thirty years f1 heir date. 

in both Houses of Ce sss when th 


these bonds 
net proceeds, until the maturity 
itis equally evident, from 

1at 1b W 


‘ 
the debate 


to frame them as to ac- 
That Congress in fram 1 was so particular as to put it be- 
yond the power of the Go nt to ever precipitate the payment 
of these bonds before matur ty. here is the t 
tee in 1871, and now they a 
ment of the bonds at once 
Further the committee say 
The debates in the House are equally instructive 
pany was not expected to pay the int 
Not only did the letter of thi 
paid, but it was the inte 


opinion of the commit- 


a proposition to « ompel pay- 


18 it should beco 


law require that they shon 


ld not be 
tion as evidenced by the debates that Con- 


1) safeguards around its legislation that it 
tate payment 


} vi 
would never after have the power to require a precip 
of these bonds before their maturity. 

Further what do the committ 

It is questionable, } 
by its legislation, |} 
unportance, it Wo i) 
to shelter itself behir 
holders of this compa 
were understood by the 
would be rather |] 
cism, @ construction 
everybody in Congress 
they were passed and the 
biguity enough surrou y 
tioned, and to place it in th 
seek the i 

Now, Mr. President, the law proposed by the Judiciary C 
of this body may be the legislation that we should like to 
effect as against these companies; but, after all, although we are the 
law-making power, the law-adjudicating power controls, and controls 
the result of our acts. From the forum of legislation I appeal to the 
tribunal of adjudication and determination, and the edict of that t1 
bunal must be respected by everybody in this land. 
take this decision, as I before remarked, and read it, it alone is a eco 
plete refutation, an unanswerable refutation,of all the propositionst 
have been discussed by the committee. Let me 
tee, except in one instance, in all attempts at legislation against these 
companies have invariably been overruled by the courts of the land. 
And now here is one more ettort to precipitate us into legislation, 
volving time, that may result if adversely determined by the 
against the Government of the United States in the absolute lo 
all this property; and to that point I will have occasion to ref 
the course of my remarks 


aid of extra 


ommittee 
see put into 


If s ors 


I'he Supreme Court say: 
The words “ to pay said ids at maturity " donot bear the 
be attributedtothem. Theyir y, obviously, an obligati 
interest when the time fixed for the payment of the pri 
do not imply an oblig nterest as it accrues 
due. Itis one thing t to pay principal and interes 
have reached maturity, an \ ly different tl 
terest every six months and th 
tions are so different that they « 
and it is necessary to superac ier words 
include the payment of ial interes 
or authority is such a plair parture fro 
ranted. And especially is th en th 
sion of a condition to defe 


ung to be req 

incipal at the end of tl 

ot both grow outof the 

in order to ext 
8 it fa 


Now, Mr. President, here againis the opinion of the Supreme Court 
of what was the intention of Congress with reference to the re-im 
bursement that should be made by these companies of the advances 
made to thei by the Government. 


In addition to all that has been said, there en nt ieme of the 
and the purposes cont plated by it 
pose on the corporat 
in the midst of war Li 
deemed inadequate to thi 
necessity of uniting by iron b e destiny of the Pacitic 
the Atlantic. Confessedly the undertaking was outside of the ab y of pr 
capital to accomplish, and only by the heiping hand of Congress could the pro 
ditlicult of solution under the most favorable circumstances, be worked out 
as a source of profit, could not be expected while the road was in « 
of construction, on act the character of the country it traversed; and 
whether, when completed, as an investment it would prove valuable, was a « 
tion for time to determine But vast as the work was, limited as wer 
resources to build it, the growing wants of the country, as well : ! 
future military necessities of the Government, demanded that it 
Under the stimulus of these considerations Congress acted. It did not ac 
benefit of private persons, nor in their interest, but for an objec 
to the security of the country, as well as to the 


to show that Congress never intended t 


obligation to pay current interest The act was pass« 
ated, when the means for national defe 

scountry, and the public mind was al 

States ! 


Local 
‘ 


business 


vunt of 


mm pleted 
t for the 


ied essential 


prosperit ; 
Confirming again the sentiment expressed by Justice Grier, which 
I quoted here, that Congress became a partner in a trading corpora 
tion to protect and proy ide for its own interests. I shall read further 
from the opinion of the Supreme Court as to whether Congress parted 
with its power to provide this sinking fund or not. 
the Supreme Court is significant of the fact that Congress had in its 
power once the opportunity to proy ide for a sinking fund, but it did 
not choose to do it. J leat ‘ § Leal i ‘ i iu ken the ¢ t 
say: 
But, if the words 
vet ' “ t ! 


The language of 
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t nor were they eo intended. ‘The 
for ser red, and apply 
a of the ec to the ¢ I nt, cannot be 
. t ‘ pany shall pay the interest from time to 
It was in the diseretion of Congress to make 
ral to it, provide a special fund or funds out 
1 be di charged s 
I r tl t was in the discretion of Congress 
t, to provide for the creation of a sink 
( ydoit b sleg ] 1, because the court say : 
( I cl ® to pro e for tl creat of a sinking 
, f th 1s security for the ul 
| | the bonds delivered to it. 
It 1 with the power to alter, amend, and repeal 
conte f by the Jud iry Committee. If such a power 
I ( {ter the passage of the act of 1864, would 
S ne ¢ edthis langnage? No; but they say Con 
‘ t ) but by its legislation it forever debarred 
f to require these companies to make a sink 
| hat was provided by the law itself. 
Mr. CHRISTIANCY I would inquire of the Senator from Louisi 
it that decision which he has quoted decides 
‘ , 
VES ! erence and implication it does. It is pregnant 
f the Supreme Court, to my mind, whatever weight 
‘ er Senators. 
Mr. CHRISTIANCY. If I may interrupt the Senator, I will asl 
possible the court could have decided any case of 
d when it did not have it before it ? 
Mr. WES1 Phe case was before them; and we can judge by the 
e What was in their minds when they rendered their opinion. 
I t the rt did decide it; but I say with such an intima 
{ the Supreme Court shall we venture upon legislation which 
i rsely to the interests of the United States places 
bsolutely at the merey of these companies? : 
jie m was up before, in 1871, the Senator from Ohio 
this report said the law was not as he would like to 
tion must be determined according to the letter 
i hie ‘ r adverse it might be to the interests of the Gov- 
‘ t Senator from Vermont who usually sits at my right 
d this language: 
leed to have the Snpreme Court of the United States de. 
n It 1 t 18 if favor of the com 
t lof if it determines it in favor of the United 
And il rm m he says 
ifter the report of our learned brethern on the Judi- 
‘ ‘ 
He dissented from that report 
{ ‘ vill be an end of t uestion, and all parties will be satisfied, 
But it se hough the question whether these companies should 
he ca pay anything before the maturity of the bonds has 
been decided adversely to the United States, some other method must 
be brought up and considered for the purpose of tlanking the decision 
of thes reme ¢ rt of the United States. 


Mr. President, a good deal has been said about the 


act of 1864, that 


\ ‘ ont la tional benefits upon the companies it also im- 
posed | it ic d restrictions upon them that more than counter- 
balanced the advantages which were received by them; and the Sen- 
itor from Ohio took oecasion to say that in 1864 the companies came 
to Congress and prevailed upon Congress to legislate further in their 
behalf. I tind no record of the companies appealing by petition or 
otherwise to Congress for this remission in their behalf; but it be- 
came evident that the great interests of the Government connected 
with the vast Pacific coast were paralyzed for want of a connection, 
vd the Government stepped forward itself and said to these companies, 


If you will carry out this work of national design and importance 
», we will grant you additional facilities; we will grant 
you further aid, and will make our terms and restrictions upon you 
ess onerous than they were by the original act.” The Judiciary Com- 


hal Consequence 








niittes L871 said: 
I'wo years after the passage of this act the company came again to Congress, and 
nability to build this road without yet more favorable provisions 
wns of Congress; and the debates in both Houses, while the act of 1764 
or eration, clearly show that Congress understood the effect of the 
tol it before stated. And in the fifth section of the act of 1864, for 
purp of making more favorable terms to the company, it was, among other 
l las fo 8 
f of the « pensation for services rendered forthe Government by 
hall be required to be plied to the payment of the bonds issued 
( t in aid of the construction of said roads 
al of construction that statutes in part mat ria are to be con 
i { provi ions of one may be referred to for the explanation 
Bearing in mind that Congress by the former act de 
s t of capital in this work, and that the act of 1864, as 
was intended to be yet more favorable to the com 


understood in no other sense than that 
© company from applying more than half of the com 

of bonds, and that the other half should be 
tit would this have been to the company 
it, anda much larger sum, immediately back to 
uterest on the bonds f ; 
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Now I ask the question what possible benefit could it ae heer 
to these companies to enable them to issue a first-mortgag > bi d 
having precedence ove . ~ mortgage in favor of the Governmer f 
in that very same » Government had in direct te rms reserved 
to itself the privilege of ‘eae its mortgage the first? That is +) 
construction put upon it by the Judiciary Committee, that notwir), 
standing these companies obtained from the governor a waiver of jts 
rights to the extent of a first mortgage, the Government in the s 


act 


act that conferred that benefit and advantage upon them reserved to 
itself the power, as it now proposes to do, to make its mortga 
precedence of that granted in the first instance. On this subject t 


Supreme Court say, in their decision: 


Notwithstanding the favorable terms proposed by Congress th« 
and the effect of this was the amendatory act of 1464. By this the 
was doubled, a second in lien of a first mortgage accepted by the Gove 
a provision inserted that half of the compensation for services 
for the Government by said companies (meaning this and the auxiliary co 
incorporated at the same time) shall be required to be applied to the 


road lar 





‘only one 





the bonds issued by the Government in aid of the construction of sa 
This amendment waa, without doubt, intended merely to modify 

n the original act so as toallow the Government to retain only one-half ¢ 

pensation for services rendered instead of all. Although the requir 


provision is that the compensation shall be applied to ‘the payment of th 
und in the former “ to pay the bonds and interest,” yet it cannot be sny 
gress intended to relinquish the right secured in the former act to make th 
cation in the tirst place to the interest and then to the principal. The purp 
Congress could have been nothing more than to surrender on behalf of the G 


ment the right to retain the whole of the company’s earnings and to acc 
of it the right to retain the half leaving uns affected by this change eanyr 
ing this subject secured in the former act. The change was a very mat 


and intended, 


doubtless, 


as a substantial favor to the companies. 





Can you grant a substantial privilege to anybody and take it 
again in the same ter How much substantial favor could bi 
ceded by this legislation to these companies if in the very 
you reserved the powe rto reti ike into your own hands that sub 
favor? But, says the Supreme Court: 


But on the principle contended for it would prove, instead of this, to 
value Of what possible advantage could it be to these companies to re 

ent for one-half their earnings, if they were subject toa suit to recover 
1s soon as it was paid? And this is the effect of the provision on the t 
the mpanies are debtors to the Government on every semi-annual p: 
interest. They could not, in the nature of things, have accepted the st 
with an understanding that any such effect would be given it. If tl 
ment consents to the diminution of its security, so that only half of the | 
for services are to be applied to the payment of the interest or pring 
to become of the other half? Surely there is no implication that th« 
shall retain it, and, if not, it? Manifestly the companies 
earned the money. 


ms? 
Sil 
hetant 
I a 





ipa 
(y 


who is to get 

I ask again, what possible benefit could it be to the railroad 
panies that the Government should in one act make its lien for er 
loaned a secondary one and in the same act reserve by implicat 
right to make its lien take priority? 

‘Having detained the Senate now, Mr. President, with the ar - 
ties in this matter by references to the re ports of a committee of tiis 
body and to the decisions of the Court of Claims and the ne 
Court, I will say a few words in regard to the provisions of tlie | 
that has been offered by the Judiciary Committee, and offer incid 
ally, also, a few remarks in connection with the bill that has be 
presented by the Committee on Railroads. 

In his remarks this morning the Senator from Ohio was son 
facetious, or disposed to be, over the ingenious method that thie ( 
mittee on Railroads had discovered to pay old debts, using the phira 
so well known in comedy, “ a new way to pay old debts ;” but 
evident that it isimpossible for him to dismiss from his mind the ‘ 
that has been stamped out of existence by the Supreme Court, t 
these companies owe anything to the Government of the United States 
until the maturity of the bonds. When you propose to liquidat: 
debt that is not due until 1893, and you begin to pay on account 
that debt to-day, whoever does pay on account of such adebt is entitled 
to the accumulating advantages of that payment. If Lowethe Se 
from Ohio $10,000 due in 1893 and he cannot call upon me for eithe! 
principal orinterest until its maturity, and I consent to pay and he 
sents to receive some payment on account during the current 
pending its maturity, I am entitled to the advantages of the inti 
on those payments and he concedes it when he accepts it from mi 
He may be sound on his law, but the Supreme Court has decided | 
him and for us; but he is scarcely sound in his finance. 

We have a debt sufliciently onerous in all conscience hangil iso 
this country, some $2,000,000,000. The annual interest upot 
debt is $100,000,000 ; and yet the scheme of the Finance Committe 
of this body, enacted into a law by Congress, that we can liquidate 
that debt by an annual sinking fund of 1 per cent. for th lirty years 
and a total payment of $500,060,000 in that term, is conclusive. 5 
if you can liquidate ade bt of $2,000,000,000 in thirty years by da) 

1 per cent. annually when the debt is not due until a certain maturity 
of the obligation, can you not liquidate another debt by a deposit 
the Treasury of the United States of 1 per cent. annually, th: 

est in both cases compounding upon the amount so de — dt 

As I here take up the report of the Committee on Railroads an¢ 
refer to it, I remark that the reason the committee has not pr tended 
to provide for the administration of the affairs of the other « 
panies named in the original Pacific Railroad acts, is because 4 
those companies, except the two named, are in difliculties 3 
cannot pay the interest on their first-mortgage bonds. Here Is 4 
proposition to-day from the Judiciary Committee to compel 





years 








Ti, 
1si (. 


a 


nies to pay 25 per cent. of their net earnings into the Treas- 
- of the United States when those companies are not competent 
. their accruing revenues even to pay the interest on their first- 
we bonds. So we deal with but two companies. There will 
5 the two companies, the Union Pacitic and the Central 
Railroads, principal and interest, in the year 189, or about 
at the maturity of the bonds, the sum of $157,263,137. 
| sroposed by the bill reported by the Committee on Railroads 
there shall be annually deposited in the Treasury of the United 
States prior toand up to the maturity of that debt, 1 per cent. of the 
nt which, with accruing interest, will, at a certain period of time, 
date both principal and interest disbursed by the Government of 

I cdl States. 
ill observe, Mr. President, that in no event by the bill of the 
ry Committee can more than 25 per cent. of the net earnings 
ese two companies be required to be paid into the Treasury of 
ted States. Now, from all the data we have before us, that 
what the other bill provides. The Senator from Ohio and 
itors, and the Judiciary Committee and the Committee of 
ise in the report laid upon our tables, have seen proper always 
der the net earnings of the entire road incorporated under 
as the earnings of the roads that were aided by the Govern- 
of the United States. So far as our information extends, the 
Pacitic Railroad Company of California was aided by the 
ment only to the extent of two-thirds of its length, and the 
ird of the road that was not aided by the Government is as- 
d to be the most profitable portion of it. But the Committee on 
iis have looked into the earnings of these companies, and on 
tand 5 of their report you will tind them compiled with this 


from 


erage, 


fhe average annual net earnings of the Union Pacific Rail- | 


, independent of some casual dividends that they have made one 
me other year, are $2,918,000. The average annual earn- 
of that portion of the Central Pacific Railroad of California 
is aided by the Government are $2,894,693. Now 25 per cent. 
ther of these amounts is less than the amount that the Rail- 
Committee propose that they shall pay into the Treasury of the 
tedStates. Therefore Isaid at the outset that the same design was 
ertaken by both committees, to pay into the Treasury of the 
ted States an amount that would liquidate their debt. The Com- 
ttee on the Judiciary say 25 per cent. We do not say any partic- 
r per cent., because there is no telling whether the earningsof these 
lroads will increase or diminish, but we do say a specitied sum, 
| we show by a reference to the reports of these companies that 
t specified sum is 25 per cent. of their present earnings. 
What more? After there has been paid in $1,000,000 by each com- 
mediately and the $750,000 annually in semi-annual pay- 
ts, there will have accumulated to the credit of those companies, 
the maturity of the bonds, the sum of $58,000,000. That amount 
be in the Treasury any way without dispute. A former Secre- 
wy of the Treasury, in submitting this matter to Congress in Execu- 
¢ Document No. 25, of last session, takes occasion to express his 
on that it is well to make some arrangement for a specitic 
ent by the companies annually “ with their consent.” Why should 
he use that language? Why should he, as the highest financial officer 
the Government, a man renowned for his erudite learning as a law- 


a 
j 
l 


¢ +} 


ver, take occasion to say to Congress that it would be well to make | 


ul arrangement with the consent of the companies? Because he saw, 
is others who studied this subject, that in the contingency of adverse 
decision by the Supreme Court of the United States in no possible 
event could the Government recover the amount that it has loaned 

ese companies. The bill of the Judiciary Committee invites that 
'; necessarily these companies must contest it; because if they 
concede that you can encroach upon their receipts and divert 
them to any purpose, the Government can determine what it pleases. 
If you take 25 per cent. you can take 50; if you can take 50 you can 
take all; and Task any Senator what is your recourse if you put such 
i matter on the hazard of adie? If you submit that to the decision 
f the Supreme Court with the intimation that its decision and lan- 
cuage have already given you, what assurance have you that you 
can ever recover one dollar from those companies? Mr. President, I 
hot mean to say that they will be dishonest; but they will be in- 
dependent of us if we should be met by an adverse decision of the 
Supreme Court. Theirstock is upon the market in Wall street. The 
thoment such a decision is rendered, it will be taken up eagerly, and it 
will go into the hands of speculators who will have no regard for the 
nterests of the United States, and there could be no possible recoy- 
ery of the sums due the Government. Such will be the result most 
uquestionably, if a decision should be rendered against us. Is it 
vorth while to hazard that? When these companies voluntarily come 
lorward and agree to pay almost the same amount that you propose to 
compel them to pay, is it worth while to invite perilous jeopardy and 


1 


possibly ruinous disaster ? 


(he Senator from Ohio made a comparison between one of the | 


o visions of the bill that he was supporting and the action to be 
had under it with the course pursued by a chancellor in marshaling 
te assets of an estate: that they should be so marshaled and 
stributed as interest might appear on the part of the several cred- 
itors of the estate. But did he ever hear of a case where the chan- 
‘ellor himself was a sovereign? Did he ever hear of a case where 
the chancellor himself was the largest creditor of that estate? Did 
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ject to such legislation as Congress in its sovereign pow 





pay- | 


| mittee of the Senate, proved before two committe 


| point 
| of individual stockholders. 
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he ever hear of a case whe re the once marshaled, were 
marshaled into the strong-box of that chancellor himself, to be held 
and distributed as he might in his wisdom, independent of law, deter- 
mine; for no law can control the Congress of the United States, except 
the law of its own action under the Constitution. Look at the pro 
vision of this bill in sections 7 and 8. I will read from section &: 


assets, 


That said sinking fund so established and accumulated N 
interest and proportion of said ¢ 
tection, security, and 
debts of such companies, re 
United States. 


according to tl 
be held for the pro 
mortgage or lien 


ights of the 


1 just hold 
paramoun 


venent 


spectively, lawtully 


This bill is advocated upon the pretext that 
of the first-mortgage 
bill proposes to protect tl but it says 
that the money accumulating in this sinking fund shall be put into the 
Treasury of the United States subject to such liens and claims as 
shall be declared lawfully paramount to those of the United States; 
and the Senator who advocates that proposition in the same address 
states that he believes that, when that money shall have accumulated 
there, there will be a further charge against it of the upon 
the interest that has been paid out by the United States, so that this 
money accumulating in the Treasury of the United States is to be 
held by that sovereign until it shall determine who is right- 
fully entitled to it; un it shall at its ple act and direct its 
distribution. Is there y ap 1} for the holders of first-mort 
gage bonds for such an action Do you suppose that they 
will consider that their interests are subserved by locking up in the 
Treasury of the United States the money that belongs to them, sub 


it protects the interests 
ders, whereas the Railroad Committee’s 
interests of the Government, 


bondh 


interest 


sure 


o 
er may sub- 
sequently enact? 
Mr. Justice Grier, in the decision I have before referred to, says: 
In the mere exercise of ¢ 


cannot claim the prero 
mortgagee to the hopeless 1 


tht the Government of the United States 


a sover 


m to Con 


After you have marshaled these assets into the Treasury of the 
United States, how are they to be gotten out of the Treasury of the 
United States? In compliance withthe law? Bysuit atlaw? No, 
sir; but those bondholders will be compelled to meet a Congress twenty 
years from now that will putits own construction upon the proper u 
and legally righttul disposition of that money. Youdo by 
act do that very thing that Justice Grier says you cannot do; you 
compel the mortgagees to the hopeless remedy of a petit to Con 
gress for re-imbursement. 

After the Judiciary Committee, of which t 
Ohio is such a distinguished and 
tained the passage of an act by Congress requiring that the question 
of the 5 per cent. upon the net earnings shall be subinitted to the ad 


this very 


I 
Lon 


he honorable Senator from 


member, has recommended to ob 


judication of the court, he proposes now to make that detinition by 


law outside of the court. 

It would be no objection to me to the first se 
were to dec ide to-day that the compat 3 inter 
true interpretation. 


He Says: 


In other words, if the Supreme Court decided that the first section 
of the bill was wrong, in his opinion there would be no objection to 
it. I scarcely think that proposition can be sustained. There is a 
reference in some part of the Senator’s remarks as to the cost of this 
road. I quote from the Senator from Ohio: 
and built these roads, and now I af 


of proof and has been p 


The companies went on i 
is capable of proof, this wed before ‘ 
3 of the House of Represer 
in land and the proceeds of the Gov 
roads that w 


! t) ' lit 
by the expenciture 
' xpentitur 


8 capable 


subsidy 
I ly 


that the Government 
bonds were all-suilicient to b 


tives 
iild every mile of t 4 
of fact not one mile of thest 


vas DuUllt 


rouds Was bullt ot the 

There is a fund of information in regard to the cost of these roads 
which is somewhat variant, and the Senator scarcely stated the whok 
of the presentation of the case. The cost of the Union Pacific as re 
ported by that company in its last report to the Secretary of the In 
terior—the law requires that these companies shall make a report; it 
says an annual report of the cost of their road—the language is som 
what ambiguons and it is differently construed by the officer at the 
head of the Interior Department and by the companies, but at all 
events in one of the reports they made they say the road cost $112, 
596,252. Then a commission was appointed by the Secretary of the 
Interior who rendered a report in October, 1574, and they say that 
the road cost $115,214,727.79. An official commission appointed by 
the Secretary of the Interior on behalf of the Government of thi 
United States report to him that that road cost $115,000,000, and the 
subsidy granted by the Government of the 
$27,000,000. 

The two statements disagree very widely. There is other testi 
mony in regard tothat. Inreport No. 73o0f the House of Representa 
tives, Forty-second Congress, third session, the Committee on the 
Credit Mobilier say that the road cost in round numbers $50,000,000 
Thereisacommittee of Congressreporting that the road cost $50,000,000, 
and the aid of the Government was only Then in the 
Credit Mobilier testimony on pages 636 and 637 Benjamin F. Ham, a 
sistant secretary and treasurer of the Credit Mobilier, states that the 
cost of the Union Pacific Railroad to the company, includit 
Credit Mobilier, which the 


United States was in bonds 


gey 


OOO 000, 


committee found were about 
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114,000,000, and the same gentleman gave 
it $71,000,000, nearly 200 per cent. advance 
Government aided the company with. And 

the companies got from the Govern- 

ld the whole road, 
it, that the Senator from 
the attention of the 


Ohio did 
Senate to the 

when these 
tire indebted- 
the bill 
roads that when these compantes 


itions, pecul 


terests of this country 
ceeded in paying oft their en 
There is a 

Ra 


oblig 


provision mn recom- 
iry and otherwise, 
ill be released from further require- 
quirement ? Phe lator says it 1s to 
rand condition. We are left to infer 

ee on Railroads have made a provision that 
ave gotten out of debtand have re-im- 

ted States every dollar that ever 

intend to resign business and let 
go tow 


ty to the 


Sey 


reck out of sheer negligence; 
Government of the United 
ild sueceed in paying their indebted- 
I am sure, could never enter 
id not thin 


1an idea, 


rd k so, I scarcely sup- 


sion and the 


] 


LISCULSS 


m which will be had 

} more in detail the provis- 
been recommended by the Committee on Rail- 
be ofl a substitute for the bill now un- 
hall take oceasiou toexplain more at length its 
but I in & summary way that it will 
of the United States by consent of the com- 
annum as the bill that is recommended by 
Senator from Ohio says that in no 

per cent. of the earnings of these companies 

of the United States for the creation of a 
rrect about that ? 


live per cent. of the net earning 


! acti 
rt lisite TO ¢ 


ered as 
! 
Say 


th pel 


} 
ee. he 


Yes, 


S. 


the net « from some untenable 


cir net earnings will yield only $750,000, 


YOO OO 


arnings 


af 
thing, 
lings of these companies upon a basis 
Oo maintain; and I again ask, 
ator tell me what recourse the Goy- 

vill have against this property before 

sif the bill of the Senator from Ohio is sub- 


urt of the I 


? 


So it isa question of tigures 
tees desire the same 


sable t 


nited States andan adverse de- 


ot suppose such a thing. 

well remember, and I quoted to-day where 
pon this tloor and said that they could not sup- 
surt would ever be guilty of such an absurdity 
ierest principal was due upon these bonds 
. That absurdity has been nailed to the counter 
decision of the Supreme Court of the United 
the del on that question. Senators have 
over and over again and said such a decision by 
t of the United States was out of the question; it 
But we are met here to-day face to face by the 
that that decision has been rendered, and ren- 
by that court. Startling as it may seem we are 
ce with the proposition that we have no recourse 
with the contract and agree to the letter of the 
r, shall we once more rush into that litigation that 
mmended to over and over again by this very 
? Shall we once more lock horns again with 
l and potent companies and be defied once more by the 
Court? Shall we put all on that issne ? 
ind, if the Senator’s law is better than that of the Su 
Supreme Court’s law is more potent than his. Put 
L sue and where are your $150,000,000? Gone, gone 
oke before the breeze; and that is the thing that the Com- 
Railroads desire to guard against. They have followed, 
ite has followed the lead of the Judiciary Committee 
wain. On this railroad question we have been led 
to defeat. Now shall we stake all once more 

I say not. 
RMAN. Did I understand the Senator to say that the Sen- 
by the Judiciary Committee over and over and over 
Lo I correctly apprehend the Senator? Ishould liketo have 
The in 
RMAN. 


wl 1 


or 


yates 


tte¢ 


Supreme 


rain 

' 1 ul ulication ? 
iil 
wen led 
instance, 
terest. 
The interest! Why, the Judiciary Committee 
received the approbation of the Court of Claims 

es of the Supreme Court. I should like to 
Judiciary Committee has led the Senate into 


Mr. W1 
Mr. THI 


Si 


1 


but the Judiciary Committee induced us 


J ANUARY 


by legislation to submit 
Supreme Court decided 

Mr. THURMAN. Isit any fault of the Judic 
they submitted that question to the supreme judicial tribun 
country? 

Mr. WEST. No, but it will be their fault if it goes there ¢ 

in and we get another adverse decision. 

So, Mr. President, it is a question, as the Senator said at the, 
of his remarks afew days ago, whether Congress shall wisely 4 
judiciously legislate for the preservation of one hundred millions 


it question to the Supreme Court, a 


th 
ag 


valust us. 


il of t 


property ; it is a question whether we shall in good faith make a) 


agreement with these companies that will attain the same resu]t. 
whether we shall undertake to compel them to do so, and theref 
force them into an attitude of resistance that must necessarily fo] 
the provisions of sucha bill. In defense of their own rights, 
self-preservation absolutely, as soon as the signature of the Presid 
of the United States is dry upon snch legislation, they must arm tly 
selves for the contest. Years will pass by; money will be kept ; 
of the Treasury that is now ready to be paid into it, subject to a 
cision that we cannot afford to risk when we have an alternatiy: 
is equally advantageous. 

Mr. President, I know, notwithstanding the great weight and 
portance of this subject, how dry and uninteresting it is, and in cl 
1 only repeat the admonition that was made by the Senator from 0 
in his opening remark, that if we cannot frame a bill on this su 
without grave consideration, certainly we ought not to pass any 
Without an equal gravity of consideration. 
and have not throughout this debate, to attach the proper importa 
ind interest to it; but we are playing to-day in this bill for a sta 
of S10: on behalf of the Government of the United States 
we must be careful that we do not, by inconsiderate and injud 
legislation, jeopardize its safety. 

Mr. BOGY. 
on the merits of the bills pending before the Senate. I wish yn 
pally to call the attention of the Senate to the great differente 
exists between the acts of 1°62 and 1864. By the act of the 1 
July, 1862, a subsidy was voted in lands and bonds to a certain 
pany to build a railroad from the valley of the Mississippi to t 
cific Ocean. The amount of bonds provided for in that lay 
These bonds were secured on the road and all it 
purtenances by a first mortgage. By the act of 1864 this first 
gage was converted into a second mortgage. The amount of |! 
subsidy remained the same for the extent of country lying east 
base of the Rocky Mountains and from the west base of th« 
mountains to the Pacific Ocean, increasing the subsidy across t 
mountains for a distance of three hundred miles (by the law 1 
exceed three hundred miles) from $16,000 to $48,000 a mile and aut! 
izing the company to put upon the road and secure by a first mort 
an equal amount of bonds. By the first law the amount of 
which would have been furnished by the United States for buil 
the road from the waters of the Missouri River to the Pacific Ov 
would have been about $32,000,000. 


Senators scarce] 


000,00 


516,000 a mile. 


the amount of bonds which has been issued for the building of 
road and branches is just double thisamount. It is $64,000,000 
my estimation the speculation, or, if you please, peculation, mad 
the corporators or the owners of the corporation took place ir 
increased subsidy across the mountains. Taking the distanc 
three hundred miles, it is a plain matter of tigures that, at $4> 
mile, the amount would be $14,400,000 of bonds for this distance 
addition to this an equal amount of first-mortgage bonds of th: 
pany was authorized to be issued and to be secured on the row 
made, therefore,an amount of $96,000 a mile for building those 
hundred miles of road. 
but I think Iam justified in saying that for this distance of three | 
dred miles the road was built perhaps for not to exceed $48,000 a1 
The consequence was that the amount of $14,400,000 of United Sta 


bonds furnished as a subsidy for building this portion of the road w 


a clear profit to the persons who were the owners of this corporati 


Mr. President, it is not my intention todwell at leng 


That is, $16,000 a mile, the d 
tance being about two thousand miles, would be just $32,000,000 ; y 


I do not know asa matter of perfect accura: 


iary Committee that 


We have heard much in modern times of what was called the Credit 


Mobilier. I never was able to find out where the Government 
anything by the so-called Credit Mobilier. 


I do not wish, however, 


to be understood as vindicating this famous or infamous Credit Mo- 
bilier; the whole of it was prompted by bad and corrupt motives, t 


accomplish equally bad and corrupt ends; but the Credit Mob 
transactions, such as they might have been, were all after the act 


1364, and truly tock nothing from the Government in the shape ot 


lands or bonds. While the Credit Mobilier transactions were sin 
infamous, nevertheless the public mind has never been directed 


the real point of the peculation or speculation that did actually tal 


place. It took place by the operation of the act of 1864, whic! 


creased the subsidy in lands to double the amount, but yet pro 
that only one-half of the receipts from transportation should lb 
tained by the Government toward repaying the interest on the | 
in lien of the whole, as provided in the first law. 
act of 1864 this was reduced to one-half, while the amount of subs 
in lands was increased to double the amount; and, in addition tot 
for the distance of three hundred miles the subsidy in bonds w 
creased from $16,000 to $48,000 a mile, and secured only by as 
mortgage. The owners of the road beyond all reasonable doubt 


Therefore, by t 


) 





1377. 
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dasaclear profit for those three hundred miles all the bonds paid 


| 


It was supposed at the time the act of 1864 was passed d mot 


1 the Government of the United States, being $14,400,000, and here | so when the act of 1862 was passed, that a road from the Misso 


was the peculation, here was the loss to the Government. It grew 
tof the act of 1864, not by any subsequent transactions, because 
subsequent doings, no matter what they might have been, bad 
rrupt as they were, did not increase the subsidy furnished by 
Government in any way, shape, or form. That remained the 

e. It was on that portion of the road crossing the mountains for 
listance of about three hundred miles that the Gover 

- wav of subsidy some $14,400,000, 

I look upon the building of the road from the waters of the Mis- 
souri River to the Pacific Ocean, at the time particularly in which it 
vas built, during the war, as perhaps the greatest achievement of the 
hnman race on the face of the earth. I am old enough to remember 
when the scheme of a railroad from the waters of the Missouri to th 
Pacitie Ocean was looked upon as a wild dream, as a thing nearly impos- 
sible if not entirely impossibleof accomplishment. Yet it was accom- 
plished, and in truth and in fact it was accomplished at compara- 
tivelv small cost to the Government. The lands donated to the road 

re not worth a cent without the railroad. The Government had 

, empire lying west between the waters of the Missouri and the 
Pacitic Ocean; an empire which has sprung into great States and 
lerritories from that day; a country which has become of great ad- 
vantage and which would have been utterly valueless without the 
railroad. It has also bound to this portion of the confederacy the 
Pacific coast With bands of iron, and no one can tell what might have 
hoon the destiny of that section during the war if it had not been for 
this railroad. 

While all these things are trne, and no one is disposed more than 
myself to legislate in the most liberal manner to protect those roads, 
and not to cripple them, at the same time I can very well see that 
with these large subsidies, not so much in lands, because they were of 

o value—of very little even at this day—but with the large subsi- 
dies in bonds, there has been an immense amount of money made by 
thecompanies. I give tothe men who originated and carried through 
this great enterprise all possible credit for doing a great thing ata 
ry critical moment in a very short space of time; nevertheless I 


nmeunt lost 


can very well see that the amount of money which they have realized | 


ler the legislation of Congress has been enormous. On the portion 
of the road from theeast base of the Rocky Mountains to the west base 
of the same mountains, the Government having only a second mort- 
gage and the company having a first mortgage of $48,000 a mile, I 

id that the Government has at this day no security at all of any 
The second mortgage on that portion of the road is not worth 
i cent, because the first mortgage is too large. Hence, lam in favor, 
if we can do it constitutionally and legally, of the passage of any bill 

ch will compel these parties to do substantial justice. I believe 

the bill proposed by the Committee on the Judiciary to be a constitu- 
tional bill. Ibelieve that these persons can very well afford to comply 
ith this bill with the large profits which they are now making; I speak 
of net protits because there are no other profits than net profits. They 
are able to pay 25 per cent.of those net protits into asinking fund with- 
t serious injury. I see no objection constitutionally against their 
ng compelled to do so. Hence I will support the bill offered by 

Committee on the Judiciary, because I think it reasonable and 
ause I believe it does not in any way cripple those companies. I 
would vote for no measure tending to cripple them, because I believe 
that it is of the greatest public importance that a connection should 
he kept up between the waters of the Missouri River and the Pacitie 
Ocean. I look upon this read as of great public importance; but, 
while I believe it of public importance and would do nothing to erip- 
ple or to weaken the companies in any way, yet I can see no reason 
why they should not be compelled to pay an amount of money equal 
to 25 per cent. of their net profits, provided, as is provided in the bill, 
that this does not deprive them of the ability to pay the interest upon 
their first-mortgage bonds. 

The Senator from Louisiana argued at great length that by taking 
29 per cent. from them you thereby prevented them from paying the 
terest on their first-mortgage bonds. The bill is plain on this sub- 
Ject. If by taking 25 per cent. the profits are not suflicient to pay the 
interest on the first-mortgage bonds, then a deduction is to be made 
from the 25 per cent. In other words, the interest on the first-mort- 
gage bonds must be paid first; not that the interest should be de- 
ducted from the amount of the net profits, but making a calculation 
ol net profits, say they amount to $2,000,000, shall pay that amount 
and the balance goes into the Treasury and then on condition that 
this shall not exceed $1,500,000 a year. We know from reports made 
that the profits of the Union Pacific Railroad last year were about 
20,000,000 net, and the profits of the Central Pacific were about $8,000,- 
“WU net, exclusive of course of the interest on their first-mortgage 
bonds. That being so, and no man can deny those facts, it is not un- 
reasonable, and there is nothing wrong in requiring these men to pay 
an amount equal to 25 per cent. of their net profits, provided that this 


vaiune, 


he 
tie 
bee 








2) per cent. does not in any case exceed $1,500,000 a year. At this | 


Ume 25 per cent. of the net profits of both these roads exceeds that 
amount. When it is apparent that these men have realized on the 
bonds of the United States millions of dollars—and this is beyond all 
coutroversy—it is but just that something should be done to protect 
the Government for its large advance of bonds, carrying very near 
four millions a year of interest. 





| profit of that enterprise. 





River to the Pacific Ocean over the supposed insurmountable Rocky 
Mountains was a work of great engineering difliculty if not impossi- 
ble. These mountains were known in our geographies as the Rocky 
Mountains, full of deep cuts and immense and steep elevations with 
deep valleys to be spanned, when in point of fact for hundreds of 
miles from the Missouri River to the base of the Rocky Mountains the 
country is as level nearly as any portion of Illinois. The ascent is so 
gentle that you do not perceive it when traveling inthe cars. Inthe 
Rocky Mountains themselves, although in some portions the ascent 
is steep, the work was not expensive, not as expr as making a 
road from the city of Baltimore to the Ohio River. Hence when these 
persons were authorized to place a mortgage of $48,000 a mile on that 
portion of the road across the mountains, they were enabled to build 
that road with this $48,000, and the $48,000 of Governme 


nsive 


nt subsidy 
was a clear profit to them under the provisions of that law of Is. 
There can be no doubt aboutthat. Therefore,sir,I think it but just 
to the Government to protect itself and take care of itself and to 1 
quire that these persons shall pay a proportion of their great profits, 


provided they are thereby not crippled in such a way as not to be al 
to pay the iaterest on their first-mortgage bonds. The object of this 
bill is to accumulate a fund for a wise purpose; not for the profit of 
the Government, but to accumulate a fund, bearing regular interest, 
subject to the payment of the obligations of the corporation on th 
maturity of the bonds, not only the obligations due to the Government 
but their first-mortgage bonds. If they are unable to pay their first 
mortgage bonds, these assets accumulated in the sinking fund are t 
be marshaled, to use a law phrase,so as to be divided pro rata bet wee 
the debt due to the first-mortgage bondholders as well as the debt du 
to the Government for the bonds voted to the road by way of subsidy. 
There can be nothing fairer. l 






The only question—are that ques aa 
I do not pretend to be able to decide—is one of legal ability 
The Senator from Oregon argued the other day, and I cued 
with ability, the constitutional point, the right of this nt 
to impair what he calls the obligation of a contra If the case ca 
within that boundary called a contract, that you could not impair 
of course, and his argument would be conclusive it I think my 


friend from Ohio explained that perfectly well. | 
retained to amend and to alter you cannot divest the i 
may claim property under the 


1 4} 

acer THe power! 
\ lual wi) 

aividuais Who 


the stockhold 


corporation Or exnolders Who 
have interests in the stock; you cannot divest t] of any vested 
right; yet you can control to a certain extent the assets of the com- 
pany so as to protect the Government for the bonds advanced under 
thelaw. I believe this to be constitutional, and Lam very certain it is 
perfectly just. You cannot confiscate those assets; you cannot 


‘We shall take those and put them in the Treasury for 
That would be impairing the obligation of the contract, and would 
be spoliation. But in view of the fact that a large and 
grant was voted to these roads, in view of the known fact that these 
men realized millions of profit under the act of 1564, I « 
jection to compelling them to accumulate a fund, it bei 
the time, not belonging to the Government—it is their own and kept 
for their purposes, to pay their debts, and when these debts are fully 
paid, if there be a remainder left in the sinking fund, 
to them—I can see no objection to that. Ido not regard it 
ing the obligation of the contract. After having heard 
ments, nevertheless I cannot see any constitutional o 
bill proposed by the Committee on the Judiciary. 

I had an object in speaking to-day. It was to draw the attent 


our benefit.” 
enormous 


im see nooh 


ng theirs all 


it will belong 
as impail 
all the argu- 


ection to the 


on 





of the Senate and of the public to the fact which, it seems to me, has 
always been overlooked, that the speculation in the Pacitic Railroad 
really had its origin in the act of 1564, and was confined pretty much 


tothe three hundred miles across the mountains. Here was the great 
I believe that the amount of bonds author- 
ized to be issued by the company, and which were made a first mort- 
gage by law, was ample to build the three hundred miles of road over 
the mountains. Hence the amount of bonds voted to the company by 
way of subsidy was a clear profit to them. By the act of L562 they 
were entitled to receive $16,000 a mile on the completion of fort 

miles of the road, and by the act of 1464 it was on the completion of 
twenty miles of the road; and the evidence of completion was to be 
a report made by commissioners appointed by the Government. These 


commissioners were not required tostate the costof theroad; they were 
only required to state the simple fact that twenty miles of the road, 
from such a place to such a place, were finished; and although 

might have been true, as was often the case, that the road had not 
cost more than the amount of bonds authorized to be issued by the 


corporation and secured by a first mortgage, nevertheless upon that 
certificate being received by the Secretary of the Interior they were 
entitled to receive $16,000 per mile for that portion of the country 
lying on this side of the mountains and for the portion lying on the 
other side of the mountains, and $48,000 a mile for that portion over 
the Rocky Mountains, regardless of the cost of the road. If the lay 
had been that they could only receive an amount of money equal to 
the amount expended for building the road, many millions of dollars 
could have been saved; but that was not the law; they were to get 
an amount of money regardless of the cost of the road, which a t 
over the mountains was entirely too large when you consider th 
they were authorized themselves to issue first-mortgage bond 
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M l’resident, that the bill reported by the ¢ mn | 

‘ he J in passed by the Senate. There may be | 
d Che Senator from Louisiana this morning said 
8 { d Senator from Oregon has suggested that it 
lead to a t, this company may resist this thing; but I 
t etter it the effort should be made and let the Supreme 

t pass upon the question again. So it isthat something has got 
dl if it be poss ble, to secure the Government against this im- 
debtedness, which is angmenting every day from the fact 
hese corporations do not pay their interest. We know that one- 
Government transportation is too small to meet the amount 
erest which has to be paid on the Government bonds semi- 


ernment. It must not be overlooked also that 


ie entirely failed to pay the5 per cent. on theirnet protits. It 
uestion between the Government and these large corporations 5 


am not wil 
to protect the 


ng to yield to them without at least making an 
public interest. 


The PRESIDING OFFICER, (Mr. CLayTon in the chair.) The 


Senat 
yt 


M 
th K 
I sha 
I alse 

Per 


or irom Uhlo 


SHERMAN. 


| 
tL 


[Mr. SHERMAN] yesterday proposed an amend- 


I drew that amendment hastily, and I do not 


t exactly carries out the purpose I had in view. Therefore 
1! withdraw it in its present form. Perhaps the language of the 


littee in section 
» wish to advat 


‘ 


haps I might as 


tof the bill carrics out the general object that 


vell now, briefly, for it will take but a few mo- 


ments, state my own view in regard to this important bill. I look 


pon 


to the right of Con 

corporations. I shall 
it 

railroad companies 

1 ineportat 

per ce 

| ted ates to aid 

Government, to aid 


ous « 


ib mor 


sin the financial aspect of it, as an effort to relieve the 


rnment of the United States without crippling these railroads 
rather than undertake a discussion of the legal principle involved as 


rress to change and alter the laws creating these 


only refer to the money aspect of the bill. 


I understand my colleague, this bill intends to require all these 


to pay one-half of the cost of the Government 
ion into the ‘Treasury of the United States and also 5 


nt. of the net earnings of these roads into the Treasury of the 





it in carrying on the ordinary operations of the 
it also in meeting the interest on these railroad 


s, so that so far as this bill is concerned it makes no burden 


ever upon ther 


| by the laws of 


ailroads that is not admitted by them to be im- 


their creation. 


ive thought, although my opinion is worth nothing against the 


ion of the Supreme Court, that the Supreme Court put an errone- 


onstruction upon this law. But they have decided that the 


road companies are not bound to refund to the Government of the 


United States the money advanced by the United States as interest 
on its bonds until the expiration of thirty years. That was not my 
understanding of the law when it was passed, and I think the debate 


hows that clearly enongh. But there is no doubt whatever that by 
the law as it stands the railroad company are compelled to apply and 
pay to the Government one-half of the cost of Government transpor- 
tation. That is admitted on all hands. It is also admitted on all 
hands that these companies are bound to pay 5 per cent. of the net 
‘ vs, Which they never have yet done. I ask my friend if I am 
not correct about that; if these railroad companies have ever paid 


to the Government of the United States one single cent from the net 


cart 
Mr 
ner 
of th 
Mr 


ings of their roads, either of them? 


WEST. Ido not know that they have; but the Government 


has retained the whole of the transportation as an oftset against their 


cent., subject to the adjudication of the courts. There is now 
umulation to the eredit of each of these two larger companies 
e sum of $1,000,000 subject to that issue. 


SHERMAN. 
r, to the extent 


I understand it. The railroad compenies have 


of one dollar, paid to the United States what it 


s clearly and palpably their duty to pay by the terms of both laws; 
3s, 5 per cent. of the net earnings. 
WESI rhe Senator ought to take off the unfavorable edge of 


that 
Mr 
that 





nea if 


Mr. SHERMAN, 


fact 


that I want to 


and therefo 


admitting that the Government has retained the 


propos tion by ‘ 


re there was no necessity for the companies to 


I willcome to that. Iagain repeat, and it is a 
make prominent, that although it is the clear 


mandate of the law as plainly written as the authority which incor- 
porated these companies, they never have paid to the Government of 
the United States one dollar of the 5 per cent. fund which they are re- 
quired to pay on the net earnings of their roads; and if they were deal- 
ing with any other creditor but the United States of America they 
\ ld have found that a pretty serious allegation. While the Goy- 
ernment of the United States is paying $3,600,000 a year for the ben- 


f these corporations, now growing wealthy, they never have 


uplied in the slightest degree with any stipulation made in favor 
e Government of the United States. 


+} 
ot i 


Mr 


. MERRIMON, 


May I ask the Senator whether in the mean time 


they have declared dividends ? 


Mr 

Mr 
cifi 
Mr 
Mr 
Mr 
Mr 


SHERMAN. 
. THURMAN, 


, if my memory 
. CONKLING. 
. THURMAN, 
SHERMAN, 
PHURMAN, 


I believe they have; the Central Pacific has. 
The Central Pacific 8 per cent. and the Union Pa- 
is correct, 6 per cent. 

Six per cent. on what? 

Six per cent. dividends on the stock. 

I did not know that. 

And I will say now, if Ido not interrupt my col- 
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SS 


league, that the Judiciary Committee bill, if it become a law. y 


leave suflicient means to these two great companies to pay from 3 +, 
4 per cent. dividends on the market value of their stock at a tj 
when not twenty railroads in the whole United States pay any di 
dends at all. 

Mr. SHERMAN. Now I will goon. I want to get the simple, 
ments of this case first. P 

Mr. PADDOCK. May I be allowed one word ? 

Mr. SHERMAN. Certainly. 

Mr. PADDOCK. It is due to these companies to say that t} 
has been a question as to the date upon which these roads were 
sidered legally to have been completed. 

Mr. SHERMAN. I was coming to that. 

Mr. PADDOCK. And there has been a controversy between ¢} 
Government and the roads in respect to that question, and becans 
of the pendency of that controversy and becanse there has not be: 
an arrival at a conclusion satisfactory on both sides in reference t 
that date, the question of the 5 per cent. has not been settled, 

Mr. SHERMAN, I intended to come to that, because I mean } 
show the mode in which these railroad companies have looked o 
their obligations to the Government of the United States. Thes 
preme Court have declared, and the law is plain without the ad 
ration of any court, that these railroads were bound to apply one-ha 
of the receipts for Government work to the payment of this interes: 
It is also clear that they were bound to pay 5 per cent. on their} 
earnings from the completion of the roads ; and here come the c!] 
made by the companies. I want to present them as they appear t 
me. This is the only obligation imposed by the law, according 
decision of the Supreme Court, upon these railroads, and not on 
them has complied with it in the slightest degree except as t] 
have been compelled inthe mode I will mention. That is rather 
markable. We have already given them bonds to the amount 
$64,000,000, and we have paid in money from the Treasury of t 
United States some eight or ten years’ interest, how much precisely | 
do not know. Does my colleague remember the amount of inter 

Mr. MITCHELL. I should like to ask the Senator from O) 
question right there. 

Mr. SHERMAN. Ido not want to be drawn into an arg 
but I will yield. 

Mr. MITCHELL. Suppose it is all true as stated by the Senator 
from Ohio that these railroad companies have not paid any part of 
the 5 per cent. on their net earnings since the completion of the roads 
I do not pretend to question the statement now; but the reason. | 
suppose, is as stated by the Senator from Nebraska, that ther 
been a controversy as to the time when the roads were complet 
and that controversy is now pending in the courts. But sup 
is all true, does that alter the power or change the power of ¢ 
in reference to this matter one way or the other? 

Mr. SHERMAN. I must argue one question at a time. First I 
want to know whether it is true, and then I will talk about t! 
teriality of it. I have here the simple statement, and I want 
to impress it on the Senate, toshow that they are dealing with a 
tion of vast magnitude; that not only have we issued bonds to t 
sum of $64,000,000 to these railroads, but that theGovernment of t 

United States has paid besides, as interest on these bonds, at thie t 
the document before me was made up, a year or two ago, $30,141 
money collected in the form of taxes from the people of the U: 
States. 

Mr. BOUTWELL. A portion ot 1t must have been re-imbursed, | 
think. 

Mr. SHERMAN. Some of it by the application of one-half of t] 
Government transportation, and [ intended to allude to that. But 
we have paid out of the Treasury of the United States, according to 
this document, which is a year old—it is Judge LAWRENCEs's report 
made April 25, 1876, $30,141,513. The railroad companies have pa 
to the Government of the United States not one dollar; but in pur 
suance of law the Government has retained one-half the cost of 
transporting Government supplies over their roads, the amount 
which precisely I do not know. 

Mr. PADDOCK. I should like to inquire of the Senator from Ohio 
if it is not true that the Government has practically retained all? 
Mr. SHERMAN. I will come to that, but my friend would | 
me. I want to know now how much has been the whole amount 
the share of transportation the Government has retained. [am 
so familiar with these books as I ought to be, but at any rate [should 

like to give credit for the precise amount. 

Mr. PADDOCK I dislike to interrupt the Senator from Ohio, | 
I think if we make these figures correct as we go along, we shall! 

a better knowledge of the subject. 

Mr.SHERMAN. The public debt shows it. These railroads ] 
never paid one dollar, but have done service for the United St 
to the amount of $6,851,349.77; so that the Government of the Unit 
States, besides issuing its bonds to these railroads, has paid in 1m 
over and above all services rendered by these railroads nearly twé 
four million dollars in cash. 

Mr. WEST. Are those figures on the debt statement ? 

Mr.SHERMAN. Yes, sir; on the debt statement. I have it her 
So far as the application of one-half of service for the Governmen! 
is concerned, that obligation has not been controverted. No mo! 
has been paid, but these railroads have rendered services to the Grov- 
ernment to the amount of six or seven million doilars, and the Gov- 
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nt has paid in interest, actual outlay, thirty-odd million dol- 
rz. Besides that, there is a stipulation in the law which has been 
“ad by both the Senators that the Government of the United States 
-. to receive from the completion of the road 5 per cent. of the net 
Here there were two elements. When was this road com- 

oted? Never, and it never will be 
Mr. PADDOCK. I think it is hardly fair to make that statement. 
fhe PRESIDING OFFICER. Does the Senator from Ohio yield 


ernie 


ne 
‘ HINLSe 





to the Senator from Nebraska ? 
Mr. SHERMAN. Yes, but I am interrupted just in the midst of a 
. Mr. PADDOCK. I beg pardon. 


Mr. SHERMAN. I said never, and never will be according to the 
construction which may be given as to any railroad. No railroad is 
ever completed in one sense; but a railroad is completed in the or- 


dinary plain sense of common men when its track is completed through | 
1 it connects and runs as a completed line between the terminal | 


- and that is the plain meaning of the law. Therefore, the 
» moment this road as a continuous line commenced earning money 
| net earnings, that moment it was completed, and by honor 
as by the plain language of the law the companies were bound 
iy that 5 per cent., small though it might be; yet they never have 
done it. They said the road was not completed. When was the road 
mpleted? It has been decided. 

. PADDOCK. Iam not able to give the Senator the information 
exactly ; but this is true, that the Government appointed a commis- 
sion of eminent citizens who went and examined the road to ascer- 
tain if it was completed, and they reported that it was not, and upon 
that report it was required of the Union Pacitic Company alone that 
it should expend some million and a half of dollars, which it did 
thereafter, and the Centrai Pacific as I remember a corresponding 


Mr. 


points 


] 






int. 

SHERMAN. I understand all that. 

Mr. PADDOCK. So that if there were any proceeds before that time 
t was necessary undoubtedly that they should go to help up the mill- 
ion and a half of dollars which was required to complete the road 
when that report was made ; and thereupon the sum required was ex- 
pended and the road was put in that condition which afterward was 
determined by a commission to be a completed road. Then, as I un- 
derstand, the company was ready from that date, from that report, 
to pay 5 per cent.; and that is the controversy between the Govern- 
ment and the company. 

Mr. SHERMAN. When was that date ? 

Mr. PADDOCK. I am not able to tell you the date exactly. There 
was probably a vear and a half’s difference. 
Mr. WEST. As the Senator from Ohio wishes to know something 


detinite 

Mr. SHERMAN. I just want to know the date. 

Mr. WEST. I will then give it from an official document, from the 
report of a commission on behalf of the United States appointed by 
the Secretary of the Interior. i 

Mr. SHERMAN. Just give me the date. 

Mr. WEST. I will give it to you. Here are the words: 


Mis commission has therefore decided that the road was completed as required 
law by the report of the former commission and to comply with the instructions 
of the Interior Department, October 1, 1874, at a total cost of $115,214,000. 

Mr. SHERMAN. What is the date? 

Mr. WEST. October 1, 1874. 

Mr. SHERMAN, Very well. Now I have got it. The construction 
which the railroad companies put on this is, that as long as they could 
put off complying with their vart of the contract the road was not 
(lone; as long as there was a single bridge that was not built accord- 
ig to the language of the law or a single tie that was not laid sufii- 
ciently close to the next tie; as long as asingle portion of any item 
of their work remained incomplete, the road was not done; and as a 
matter of course it was their interest to make that time as remote as 
possible. But the road was reported as completed in October, 1574; 
and yet we all know that people went over that road, that it had 
earnings five years before that ; and yet upon that kind of construc- 
tion they have postponed paying to the Government one single dollar 
of what are called “net earnings.” 

Mr. President, this shows that in dealing with these corporations 
we must make the language so plain and precise, and must make the 
(uty of the officers so clear that there can be no doubt about the 
iuterpretation. There is just the condition in which we are placed. 

But that is not all on the point of the completion of the road. Mr. 
President, they completed the road by sections of twenty miles ; when 
“ne section of twenty miles was completed and certified to by Govern- 
ment inspectors they drew their bonds, and when the last section was 
completed they drew their bonds upon a completed road because they 
were only entitled to draw bonds as the road was completed. When 
the road was completed and the last bonds were drawn, then not only 
the equity of the law but the plain meaning of the law required them 
to pay 5 per cent. of the net earnings. 

That is not all. What are net earnings? That is a somewhat in- 
definite term; but most people know what “net earnings” are. Most 
people know that when a man has an income of a thousand dollars a 
year and spends $999 he is happy, becanse he has one dollar to his 
credit over and above his expenses. If it is the other way, he is very 


unfortunate, These railroads soon made net earnings in one sense ; 
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but they claimed to deduct from their net earnings all the inter 
on bonds—not only on bonds that were prior in their right to the bonds 
of the United States but those subsequent to the bonds of the United 


States; in other words, if they manufactured and issued what are 
called water-bonds they deducted that and claimed that until the 
last interest on the last of these bonds should be paid there could be 
no net earnings. By that rule there are no net earnings in more than 
thirty or forty railroads of the United States, because the great body 
of the railroads in the United States have made no net earnings in 
that view; and yet according to their reports there are plenty of net 
earnings, a large mass of net earnings. Why? Because by the com 
mon language of plain railroad men net earnings mean that balance 
which is left after taking from the gross earnings the cost of running 
the road; not the cost of constructing new bridges, not the cost of 


| paying interest on debts, not the money that is paid to stockholders 





either in the form of interest or in the form of dividends, but the 
mere running expenses of the road. Therefore, ifa road earns $8,000, 
000 and pays out $4,000,000 for the running expenses, the other $4 


000,000 are net protits, although every dollar may go 
holders to pay the interest on the bonds. That 
of “net earnings.” 

Mr. WEST. I merely rise to ask the Senator whether there has 
ever been a judicial decision on the question as to what constitut 


} } 
to the bond 


is the plain meant 


| net earnings of the road, and whether that very question in this case 


has not been remitted by act of Congress to the United States courts 
because we were all at loss about this sum? 

Mr. SHERMAN. Let me state frankly that in my judgment tli 
men who own these railroads, now enormously valuable, ought to ly 
prompt and eager to do their duty by the Government of the United 
States. They ought not to await the long delays of a lawsuit, or the 
interminable delays of a final judgment in the Supreme Court of the 


United States to tell them what “net earnings” mean. The intell 

gent gentlemen, among the ablest and best in our land, some of them 
the shrewdest men in our land, who are stockholders and managers 
of these roads know mighty well what “ net earnings” are when they 


come to divide dividends and profits and collect inter 
are dealing with a government which has been so ral to them in 
the management and building up of a great property, they ought not 
to wait for a final decision of the Supreme Court of the United States 
to know what “net earnings” are, or to learn when their road was 
completed. The worst thing that has ever about these 
railroad companies is the fact that although the Government has been 
bounteous to them, not only in bonds but in money, they seem to hang 

st 

. 


st. When they 


ait 
Li be 


been said 


on to the last leg and to the most harsh construction of the law again 
the very Government whose credit alone enabled them to build thei 
roads. That is what I complain of. The court has already decided 
in their favor on one point; and although I think the court did not 
catch the meaning of the law, probably it was because we were faulty 
in passing the law; yet even the law as it stands has not been com 
plied with in that spirit in which a generous government ought to 
have been dealt with, when it gave, | may say, large bounties, large 
aids to these railroad corporations. 

Mr. HITCHCOCK. Will the Senator allow 
tion ? 

Mr. SHERMAN. 
[ intended. 

Mr. HITCHCOCK. I desire to Senator whether he consid 
ers the delinquency of the companies, the failure to pay the 5 per 
cent. required by the law, any more to be condemned than the delin 
quency of the Government in the failure to pay the half compensa 
tion required by law? 


sk hi 


In a ques 


Yes, but I am prolonging my remarks longer than 


} 


ASK ie 


Mr. SHERMAN. I think the Government not only was justified, 
but it was its bounden duty to hold on to this money to compe! them 
to pay what was due. That is all there is of it. Here is my friend 
from Massachusetts who was the Secretary of the Treasury at tho 
time—— 

Mr. BOUTWELL. Iam responsible for it. 

Mr. SHERMAN. He says he is responsible. He never denied that 


the United States owed these roads one-half the Government trans- 
portation account; but he turned around like any other debtor would 
and said “these people owe me twice as much under another plain 
provision of the law, and I will not pay what is due to them until 
they pay what is due to me.” 

Mr. WEST. What did the Supreme Court say to that ? 

Mr.SHERMAN. Ido not care what the Supreme Court 
that. I think that is simply plain honesty; and on that question I 
think the Senator from Massachusetts was exactly right in 
for the Government. Certainly I would have done it it I had been in 
his position. It must be remembered, therefore, that all that this bill 
reported from the Judiciary Committee, in rather vague language I 
admit—for I cannot yet get into my head the fourth section—does is 
to require that these railroads shall still pay to the Government of 
the United States one-half of the cost of transportation and also 5 
per cent. of the net earnings; that is, all that goes to the benefit of thi 
United States, every dollar under the bill reported from the Judiciary 
Committee. My friend from Louisiana shakes his head. 
what they are. This sinking fund is not for the benefit of the Gov 
ernment. Thissinking fund pays the debt of the railroads; but there 
isa kind of idea that what these companies are to pay a million and a 
half of dollars into the sinking fund, we are making them pay it to 
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United States but also to pay off the first- 





























































































































































































































































































is admitted to be on all hands, 
wonable sinking fund for the lien of the Govern- 
me that if anything the committee have fallen 

t is requisite, because they have not required this sink- 
d to le licient to pay the interest as it matured,so that there 


of the Government is the next lien, 
rm 
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oO pay, and hence that provision as to it is practically nugatory. 





























LS take the two great corporations that pay. The provision forthe 
fund is of a less sum than the annual addition to the debt of 

| ed States, the interest being, I believe, something like three 

s two hundred and odd thousand dollars, and the sinking fund 





vided 


is only 83,000,000, 






































Mr. WEST. Your sinking fund for the national debt is $20,000,000 
your interest is S100,000,000, 

Mr. SHERMAN. That may be, but there is a very great differ- 

‘ Here this debt has got to be paid in thirty years. A large 





nt of 


interest has accumulated, so that, even if these two prin- 
nies pay the full amount provided by this bill, their debt 
ted States will be increasing year by year, so that it is not 
| less they are not able to pay. As to their ability to 
pay I know not! r except what I see in all these documents. I see 
that the net earnings of the Central Pacific are $8,031,498. My friend 
from Louisiana said tha 
that. 

] i those est 
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deductions from 


Mr. WEST. 





I did not understand him exactly. 





ive State government that is well managed, all 

States, have in their railroad laws provision for a sink- 

i. 3 rw in the laws of Ohio—I do not know how it is in 

r St there is some provision for the payment of 

f a railroad company always inserted in the railroad law. 

| bea | rfund. Wherever a debt ismade a provision 
ble character ought to be made to pay the debt. That must 
( 1 New Yo ind in Massachnsetts. I think that in all } 
State } erarailroad ischartered and bonds are authorized 
® issued re is & provision in the law forasinking fund. Con- 
the law-making power here. Whether the right to change or 

his lay reserved in the act or not, Congress as part of the 
making power might provide for a sinking fund as to either of 





lude the total ] d of the 


ic of ther Central Pacific, tw 


nineteen miles, whereas only eight hundred and six¢ 


le 
iy 


ly } 
ared an 


| miles of that road have been aided by the Government of the Uy 


I j fund is ) of 

] ston r debts, to diminish their liabili 

| one of it es to the Treasury of the United 

| ! t as int law of 1862 and 1264 there was no 

{ ‘fund, it is the plain and manifest duty 

of ¢ f ‘ S ng fund not only to pay off gradually 


| heard the matter a subject of conversation. 


States, and the one-third that was not aided is, Iam told, t) 





different thing, and there are lateral branches in all directions, 
other words, the actual report of the proceeds and operations of 
Central Pacitic Railroad included four hundred and od 
are not aided by the Government of the United States. 
Mr. SHERMAN. I take these figures from the reports. 
been probably some delay in making these reports. I have ¢ 
It was very diffier 
find out the exact earnings of the Pacitic Railroad. 
give. How much ought to be deducted I do not know, nor is it n 
rial to my argument. I would as lief take the figures of the Se) 
from Louisiana. If he wi Ltell us how much the subsidized ra 
earns I would take his figures and work outthe problem. I t 
figures I have given from their report of the net earnings of 1 
tral Pacific. There is, first, the interest on first-mortgage 


is$1,671,340. Thatis given precisely. The 


] 
ui 


bonds. 


next is this sir 











iking f 
because the railroads are practically released from paying thei 
to the Government by the operation of this sinking fun l. Th 
have to pay anything tothe Government at all. Phat is fixed] 
bill at $1,500,000, so that the total amount to be paid on the first 
second mortgage bonds, including the sinking fund, is $3,171,340 
| ing $4,860,158 surplus to pay the interest on both classes of bi 
$5,000,000 of protits to be divided to the stockholade rs who paid no 
for their stock or bonds that were issued, all subsidiary li 

of the United States. Itseems to me that if the comn ‘ 
they have erred in not making the amount greater. 5 





out of this surplus and net earnings they ought to acquire a 
large sum as a sinking fund forthe later bonds. 
for these rail their interest 


lroads, to 
the market, l 


to raise th 


If we wer 


advance s, to place the 


ght 


ir stocks and bonds, we o 





Mr. MITCHELI I id] t Senator if there is any 

to the « ‘ of t] t )) ‘ ? 

Mr. SHERMAN, N Legislative power may be greatly abused, but 
the pro. ) r fund is t a power likely to be abused. 
\ ng ‘ ! to secure the pa ment of the debts of a cor- 
poration But there is no question about it here, because the right 
to alter ‘ l r repeal clearly gives the power. 

Mr. PADDOCK Is it not true that there is no controversy be- 
tween any of us in respect to the sinking fund; only as to the amount 
‘ t; one party ma ining and insisting that Congress should pro- 

for it and another insisting that the provision should be only | 

a one asthe company may deem proper? 

Mr. SHERMAN. J am very glad my friend has come to that, be- 

that ves Ine the nece y of going further. It is admitted, 

it a provision for a sinking fund is a proper provision 

One is pro ded in either of these bills. The next ques- 

much There are two elements only to consider. In the 

| the sinking fund mnst be snfilicient to secure the payment 
hen they mature Phat is the first principle of a sinking 

{ | Phe principle is that it must not affect the rights of cred- 
| eit would not be right to provide a sinking fund for 

( credit ipair the vested rights of a 
creditor ets the rights of a first-mort- 

re rin provid second-mortgage creditor, 

| | \ was in Vi ntract and ought not to be 
‘ | Judiciary Committee seem to have had this general prin- | 
ln se, after stating how much shall be provided for a 

1, tl V ha ited that in no event shall this provision 

vw th rht of u x suflicient money even out of the 

fund to pay the interest on the first-mortgage bonds. Is not 

h THURMAN Ye I 

M ERMAN Very ll; that isright. Then when you go be- 

t the: lien is the lien of the Government. The lien of the 
rs d all the subordinate bondholders is nothing. The 


not withstanding the passage of this bill, an increasing debt 
‘ vy these companies to the United States of America. The mode 
| | for of a million and a half does not pay all the interest that 
t Government istopay. Consequently the debt of the Pacific Rail- | 
1 t Government is constantly increasing. Under the bill of 
} ( ittee, as I take it, with the exception of two prin- 
‘ road her roads are not able to pay. I suppose the Kan 
s Paciti snot abl to pay. 
Mr. WES1 Phat is in the hands of a re¢ ver. 
Mr. SHERMAN, Itisinthe hands of a receiver; therefore it is not 


t that was too much, or that there ought to | 


mates of the running of that road they | United States of Americ: 


a sinking fund for the first-mortgage bonds to provide a s 
for the second mortgage bonds, so that the debt may le 
diminished, leaving the property of the stockholders adva 
by day and year by year. That is the course which is p 
gard to other railroads. It is the course that ought 

It is to their interest to pursue it, and it is a mi 
future to settle all these vast sums of money which ar 
year by year. The earnings ought to be applied to th 
the first-mortgage bonds, second, to the interest on the s¢ 
gage bonds, and third, to a sinking fund for both mort gag 

Mr. WEST. If the Senator will permit me, both compa 
provided a sinking fund for the first-mortgage bonds, and 
cumulating now. 

Mr. SHERMAN. Where is it provided? 

Mr. WEST. Provided by their own action, by the boat 
ors. 

Mr. SHERMAN. That shows that what I have 
The law is faulty in not requiring them to have a sinking { 
friend says that the wice men who manage this branch : 
doing what the law ought to have required them to do. ‘The 
it would be no hardship for us to step in and say that the 
have a sinking fund to diminish the first-mortgage bo 
provide for the second-mortgage bonds and preserve the | 
the stockholders when thirty years rollaround. It seems to 





said 








plain proposition ; and when you apply these same figures t 


Union Pacific itis full of the same kind of meaning. It is ad 
on all hands, I believe—I have heard no controversy about it 
the net earnings of the Union Pacific are $6,148,365. The t 

gage interest is $1,634,190. The sinking fund provided in 

isa million and a half, making the amount of interest and 
fund $3,134,190. This, deducted from the net 
leaves a balance of net earnings of $3,014,175. In my judgm« 
for the interest of these corporations, for the interest of t! 


| holders as well as others, and it would be wise to take a millio 
of those $3,000,000 and apply it for the sinking fund for the first-1 


gage bonds. My friend says that they have done something of 
kind, but how much I do not know. There is no evidenc« 
that I know of; I have never seen it in the papers. 

Mr. WEST. If I do not interrupt the Senator, I should 
him a question. 

Mr. SHERMAN. Certainly. 

Mr. WEST. If he were the holder of a firstmortgage on a 
would he allow the creditors who owned the second mortgag 
trol independently of law the sinking fund of the first mort 

Mr. SHERMAN. We are not exactly in the light of cred 
| United States it is true is a creditor, but the United Stat 
», and the Congress is the law-maki! 





18 
profitable part of the road. Therefore it is manifestly unjust to + 
the earnings of the whole road to make acalculation of earnines 
are due to the Government. - 
Mr. THURMAN. Will my friend allow me to interrupt him? 
Mr. SHERMAN. Certainly. 
Mr. THURMAN. Does the Senator from Louisiana include in 
the Western Pacific, which is a bonded and land-si ly road? 
Mr. WEST. O, no; the Western Pacilic is in the twelve hn 


and nineteen miles, bunt the Oregon and California Pacitie is a = 


That has be« 
| matter of talk among business men, but these are the figures ¢ 
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earnings ol the! 
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uly for the Statesand people of the United States, but for these 
rporations as well. 

Mr. WEST. It never pays anything without an act of Congress. 

Mr. SHERMAN. The railroad company will not pay without an 

t of Congress. There is the trouble, and we are trying to make a 

w. There is no difficulty about it. My friend from Louisiana says 

hese railroad companies are already establishing sinking funds, and 

it shows the wisdom of the managers of them. So with all these | 

great corporations. They do it as a matter of course. I know of 

creat railroads in this country now that are very protitable indeed, 


whose debts are gradually being eliminated by the operation of sink- | 
ing funds wisely and carefully conducted ; and soon these great cor- | 


norations will be entirely free from debt and will be the property of | 
their stockholders alone without bonds whatever, and that process 
ought to go on with the Pacific Railroad. 

| say, therefore, that this bill stops short, so far as the sinking fund | 

s concerned, of what would really be for the interest of the stock 

lers of these roads. Not only should the sinking fund provided | 

for be sufficient for the first, but for the second mortgave bonds. | 

ep this railroad, growing gradually with the strength of the coun- 

try, gradually increasing the stock, would be gradually advancing in 

I think, then, you might as well dismiss from this problem | 

idea that this million and a half goes to the United States. It 

ws not do it at all. It is for the benefit of the road, and every dol- 

rof it is applied to buy up the bonds of the road or to be invested | 

, United States bonds as a sinking fund, and these United States 
mds or Pacilic Railroad bonds, whatever they are, are the property 

of the read in the form of a sinking fund to be used for their benefit. 

It does seem to me that section 4 of the bill is open to some criticism | 











| any dividends at all Pake the 


|} am correct in saying that 
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least inquiry that it has le no net ear gs ata und of the net 
earnings the whole eight m have been made by it part of 
road which is confessedly bound torespond to the Government b 
cent. of itsnetearnings. Ithink the Senator will tind, if he w e 
|} inquiry, that so far from this four ] dred es baving produced net 
earnings to that company they have been a load to the company, and 
therefore the whole amount of these eight million and odd dollars of 
het earnings of that con vy have been 1 t yperation of that part 
of its road which the Governme contributed to build by its land 
subsidy and by its bonds. Therefore th ) s whatever for 
deducting from those $x 000 any porti vVhatever in ascertaining 
what are the net earnings of road 
We made inthe Judiciary Committee the most ful es vate 
whether this bill would be so oppres to the roads that they « l 
not live under it, and so far from that be r the case, « the best 
estimate that we could make, if s bill becomes a law, eve n the 
resent depressed state of busin the two principal ones, the Central 





1) 

Pacific and the Union Pacitie, « 
dividends to their stock! 
at a time when not twenty roads 
road in Ohio that 
There is a larger number in tl 


one single sp 


in the ye 


in the United States p iil dividen 
I would be in fact correct if I we 

Our bill does not require of th 
the Government annually pays in 


leaves them so much of their net 








for ambiguity; I yet cannot get it through my head; but the general | from 3 to4 per cent. dividend on the market value of their stock dl 
purpose of the bill is right, that is, that these railroads should now | yet it is talked about as a bill that is oppressive to these companies 
from this time forward commence paying the 5 per cent. on net earn- | to companies that have been in defanlt from the very moment tha 
rs, and also give to the Government one-half of the transportation | their obligations accrued to the Government! No, sir, that will not 
weount, and do soin the form of taxes, and pay this interest,and then | do. This bill is simply to determine whether these companies sha 
ey should provide a sinking fund, I think, suflicient to pay the in- | continue to set the Government at defiance, it ily to detern 
rest. I would rather increase it. I believe it would be better for | whether the Government is to lose more than VOM or whether 
he railroads, so that this debt would not be increasing, and I would | by making these companies comply with the itious which tl 
perfectly willing to vote for a proposition that would go a little | solemnly assumed that sum shall be saved to the Government 
urther and gradually pay the first-mortgage bonds, and thus protect | Mr. President, I would be very glad indeed, as I must be ont of t 
s property in the hands of the stockholders, The interest of the | Senate for several days, and as this bill was put in my charge by th 
yle of the United States and of all parts of it is largely concerned | Judiciary Committee, if we could take a vote upo to-night if 
the wise management and prudent care with which these great cor the bill is to pass, as I said before, it cannot pass too soon ; if it to 
rations are conducted ; but it is not wise or prudent for them or for | be defeated it cannot be defeated too soon; so that the time of ¢ 
ir stockholders to divide large sums of surplus earnings when they | gress may not be wasted further upon if Phe appropria 
e enormous debts to pay. It is far better for them that a portion | will be here in a day or two. If this | to p over, the 
f this surplus should be applied to the gradual liquidation of those | take precedence of it, and it is gone for this s« y [ therefore | 
debts. As I believe this bill will do it, 1 shall vote for it for want of | that the Senate is prepared to vote upon it now. At least T hope t 
i better measure. | that question will be decided. TI hope that some Senator will ma 
I do not care about criticising the other bill which has been intro- | motion that will test the question whether the Senate will vote 
ced and is now presented, because, perhaps, my views are sufliciently | this bill this day. It can be done by a motion to go into execu 
shown by what I said on this bill. I regard this other bill, Senate | session, or to adjourn, or any other motion. LT hope that that motion 
| No. 1134, as a practical surrender of the right of the United States | will be made so that we may know whether we at ) una f i 
uler its second mortgage. The accumulations of a sinking fund of | this bill to-day or not 
=1,000,000 for the benetit of the road is simply asurrender of the right Mr. WITHERS. I move that t S te proceed to the « dera 
{ the United States to the road. According to that bill LT do ne S tion of executive business. Phe Se itor trom Creo Mr. GFORDON ] 
ny provision where the United States gets anything. If my friend | I know is exceedingly anxious to be beard « { ) Ile is co 
| show any section here by which the Treasury of the United States | fined to his room by severe indisposition, and he is part 
vets any money out of the road, I should like to know where it is. As | ious that the vote shall not be had to-night, so that he may be atlorded 
Ll understand the bill, all the money now agreed to be paid to the | an opportunity of being heard upon the bill now under consideratio 
United States goes into the sinking fund for the benetit of the rail- | In order to afford him that opportunity and to test the sense of thi 
road company, and we might better at once end the matter by giving | Senate, I move that the Senate go into executive 
up our right. The PRESIDING OFFICER Phe Senator from Virginia me-ve 
Mr THURMAN, Mr. President, I am compelled to goto another | that the Senate proces d to the consideration of executive busine 
room in the Capitol. The hour has passed at which I ought to have The motion was agreed to; there | £ OM uve », oes I 
leen there. I shall, therefore, only make two observations in regard The Senate proceeded to the consideration of executive busines 


to what 


has been said, and then submit to the Senate whether we 
shall come to a vote on this bill to-day or not. First, in regard to the 
fact that these companies have never paid the 5 per cent. on all net 
earnings which it is admitted they are bound to pay. The excuse is 
that the Government and the companies differ as to what is 5 per cent. 
of the net earnings. Thatis no excuse for the companies not paying 
into the Treasury what they admit to be 5 per cent. of the net earn 
ings. They were bound to pay at least into the Treasury what they 
ulimit they owe, and if the Government claims more than that, all 


that they could say is, “ We will resist what you claim over and above | 


What we admit we owe.” 

One word more. 
only a certain portion of the Central Pacitie Railroad upon which th 
earnings are to be calculated and 5 per cent. paid into the Treasury 
fo wit, about eight hendred miles out of twelve hundred miles. Id 
hot so read the charter at all. If I am not mistaken, there is not one 


mile of the Central Pacific Railroad from San Francisco to its union 
With the Union Pacific Railroad that is not a land-subsidy and bonded 


road, 

Mr. WEST. I do not believe anybody disputes that. 

Mr. THURMAN. Very well. © 

Mr. WEST. The other four hundred miles run 
the country, to Oregon. 

Mr. THURMAN. If it is the four hundred miles which run to Ore 
fon, if the Senator does not know it, I think he can find out by the 


to other 


The Senator from Louisiana has said that there is | 


parts of | 


} 


and (at four o’clock and t 


journe il 
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ne 
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aii 
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juiries in regard to this; | 
cordance with the precedents 
red in Committee of the Whole 
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ct col or on with the 


nal t) 


1 si 
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t | heretofore 
nat 
ent 
The SPEAKER The ¢ 
Indiana [ Mr. I] 
1 rent funds of 
Mr. HOLMAN 
ont of an appropriatio lie 
I do not wish to make 
The SPEAKER 
t of order 
HOLMAN le ot 
to erve this 


nractice hithert hall met 


vould state to 


it this money is 


vit the gentleman from 
to be pa dout of the con 
appropriated 

rule ( 
or 
order 


1LMAN tl 
the two Hlouses already 
> but the 


rrasaele 


Certainty overs moneys to be taken 


uly which shall be made. But 


pont ot 


itheman from Indiana does not make the 


po 
Mr 


} 
Visi 


wish to make the point of order; but I 
appointment is conformable with the 

not insist on the point of order, The gen 
from Ma Mr. BANKS] perhaps can tell us whether 
t has been custo ace the Capitol to this extent under sur 
veillance or not a new rule established at this 
time increasing ;: tary force about the Capitol unless there 
is Some 


Mr. WILSON, o WV Phe 


this question al l ive 


tleman 
\ ish TO sed 


Heces ty 
considered | 
ed me to report a resolution similar 
to that We know very well that the 
American people generally on oceasions like this behave themselves, 
They had excellent order during the centennial exhibition—but with 
eight hundred police. We do not anticipate any difficulty, but we | 
thought it wise that the ofticersof the two Hlouses should have power 
to keep a way clear between the Senate and the House, so that the 
se x to consult may have the opportunity of passing to 
the ithout diftieulty. It is possible also that there may 
iss Of men known as pickpockets here, and we desire to protect 


In 
I ask the previous ques- 


Committee on Rules have 
istruct 
the 


received from Senate, 


nate on retiri 
rChamber w 
acl 
those who come to witness the proc eedings. 
tion on the resolution. 

Mr. HOLMAN. I thonght that this report was made by the gen- 
tleman from Massachusetts, [ Mr. BANKS, ] but I observe now that it was 
made by the gentleman from Iowa, [Mr. WILSON, ] and I should like 
to know from him whether it has been found necessary heretofore to 
create this quasi-military force about the Capitol on the occasion of 


counting the electoral vote, and whether it has been done heretofore. 
Mr. WILSON, of Towa. 


Mr. HOLMAN 


prudent and necess 


I understand that it has. 


If this is in conformity with what has been found 
} 


wry herete 


fore IT shall not obje ct. 


| this report to the House. 


| House that our doorkeepers, on yesterday, for example, were al 


} name of citizens. 
| able to maintain order in the galleries, and we consider the pas: 


| increasing the force on the counting of votes for President and \ 
President, and I have witnessed quite a number of such counts 


floor. 


| right of every member to call for its observance. 


9 
wl 


JANUARY 


Mr. WILSON, of Iowa. The gentleman will remember that + 
police force about the Capitol has been very largely reduced and t 
the police of the city are, at present, in a state of demoralization 

Mr. BANKS. There never has been an occasion where the votes { 
President aud Vice-President have been counted when the force of { 
Capitol was so small asit is now. It was suggested to the Com 
tee on Rules in such a manner that they could not overlook it, | 
while it was not absolutely necessary it would be very wise to ta] 
this precaution, and the committee could not do otherwise than make 
The police force of the Capitol is not now 
so large as it has been on occasions of this character. I do not limi; 
it to the counting of the vote, but to any occasion of great inter 
when the two Houses have been called together. Now every o 
knows that this is a time of great interest in regard to counting 1 
vote, and it is a small matter for the two Houses to provide for add 
tional force to preserve order in the Capitol. 

Mr. WILSON, of Iowa. I have been informed by members of {] 
overpowered by disreputable citizens, or men perhaps not worthy t 
They have made complaint that they are scare 
of this resolution as imperatively necessary. 

Mr. HOLMAN. The American people in managing their affairs 
erally conduct themselves in good order, and the gentleman 1 
Massachusetts [Mr. BANKS] willremember that in 1361 there was 
so large a police force about the Capitol as there is now. Since t 
I admit that the Capitol police has been largely increased, but 
now diminished, and diminished as it is, it is larger than it 
1261 or prior to that time. I have never heard of the necessit 


Mr. WILSON, of Iowa. The ofticers of the House complain now 


| disorder and they are almost overpowered. 


Mr. BANKS. The situation is very different to-day and w 
morrow from what it has been ever before. 

Mr. WILSON, of Iowa. I call the previous question. 

The previous question was seconded and the main question order 


land under the operation thereof the resolution of the Senat« 


concurred in. 
Mr. WILSON, of Iowa, moved to reconsider the vote by whic! 
resolution of the Senate was concurred in; 
motion to reconsider be laid on the table. 
THE 
Mr. COX. Trise to a privileged question. 
mittee on Rules the following resolution : 


Resolved, That during the counting of the votes for President and Vi 
no person besides those who now have the privilege of the floor of 
Representatives shall be admitted to that portion of the Capitol set a 


and also moved ft] 


ADMISSIONS TO TIOUSE, 


Isubmit from the ¢ 


} use of the House and its officers, except upon tickets to be issued by t 


of the Senate and the Speaker of the House of Representatives, a 
tickets to be issued under this resolution shall be distributed under t! 
of the Committee on Rules of the two Houses. 


Our rules designate the persons who shall have the privileg 
The rule is as follows: 


134. No person except members of the Senate, their Secretary 
ments, the President's private secretary, foreign ministers, th 
time being of any State, Senators and Representatives elect, judges ot 
preme Court of the United States and of the Court of Claims, and such per 
have by name received the thanks of Congress, shall be admitted wit! 
of the House of Representatives or any of the rooms upon the same floor 
ug into the same; aa ided that ex-members of Congress who are not inter 
iny claim pending before Congress, and shall so register themselves, 1 
admitted within the and no persons except those hi 


heads of ID 


goverhe 


Hall of the Tlouse 

tied shall at any time be admitted to the floor of the House, 
A MEMBER. 
Mr. COX. 


That rule has not been observed. 
The rule has not always been observed, but it 
Owing tothe t 
of people who will bein this Hall to-morrow, the Committee on K 
thought it advisable to provide that the persons eligible to adi 
to the Hall of the House, which includes the list I have read, 
be included in the resolution. The resolution cuts off all the c! 
of committees, both of the Senate and the House, for our rules do! 
allow the clerks of committees to be on the floor, but the rules of t! 
Senate allow the clerks of committees of that body to be upon t! 
floor; so that we adopt language referring to the privileges of thio 
Ifouse alone. The committee also propose under their own regulatio 
as they are providing for the order of the day to-morrow, that tickets 
shall be issued, three to each of a certain class of officers and t! 
to each of the Members and Senators, and three only. These a 
tickets for the galleries, and we understand authoritatively that tlies 
galleries can only seat eight hundred persons. ‘Tere have been tw: 
hundred persons packed info these galleries, and“We propose the tw: 
hundred tickets shall be issued, and only twelve hundred. We can 
make no other provision to provide for proper decorum in the proces 
ings to-morrow. ; 

Mr. KASSON. I would like to ask the gentleman from New York 
{Mr. Cox] whether, in view of this being a joint session in which 
both the Senate and House will participate, there ought not to 
some joint provision made by the two Houses, or the Senate may pre 
vide a rule of admission different from ours? 

Mr. COX. I would say to my friend from Iowa [Mr. Kasson ] t! 
the Committee on Rules of the Senate met to-day with the Co 
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on Rules of the House and a similar resolution will be offered in 


Senate. 
Mr. K ASSON. I only wanted to avoid any question of privilege on 
the part of the Committee on Rules of the Senate. 
Mr. SINGLETON. Does this resolution apply to any but the gal- 
jeries for the families of members? 


Mr. COX. To all the galleries except the diplomatic gallery, which 
is controlled by a special rule of the House. 

Mr. THORNBURGH. I desire to ask a question. Is it the inten- 
tion of the committee to issue tickets for each day, or to issue tickets 
for the entire number of days that the count may progress ? 

Mr. COX. Kach day anew ticket will be issued; every day the 
count goes on each member will receive three tickets. We do not 
know how these galleries may be packed, and we have therefore lim 
tel the number for the first day to three tickets to each member, If 
find that we ean issue more tickets we will doso. 1 hope the Llouse 


vill leave that to the discretion of the committee. 
Mr. HALE. How do the members get these tickets? 
Mr. COX. They will be sent to each member and reach him by his 


ore 
em? 


They should be sent to members bi 


they are being printed now. 


lore 


iil to-morrow mornin 
Mr. O'NELLL. 


ning. 


to 


morrow 


Mr. COX. We are doing our best to forward the matter. 

Mr. O'BRIEN. ILlow many persons will each ticket admit? 

Mr. COX. One only. I now call the previous question. 

fhe previous question was seconded and the main question ordered ; 
and under the operation thereof the resolution was adopted. 


Mr. COX moved to reconsider the vote by which the resolution was | 


wopted; and also moved that the motion to reconsider be laid on 


»t 


rhe 


latter motion was agreed to. 
COMMISSION ON ELECTORAL COUNT. 
fr. HUNTON. 


desk, upon which I call the previous question. 








I offer the resolution which I send to the Clerk’s | 
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or 


am? 


The next bill reported from the committee was House bill No. 2736, 
with a Senate amendment, to remove the political disabilities of N. 
H. Van Zandt. 

The amendment of the Senate was to strike out the words “act of 
July 2, 1862, and the.” 

The amendment of the Senate 

Mr. HUNTON. I 
time, from the Committee 
litical disabilities of 


was con¢ urred in. 

to report for consideration at this 
on the Judiciary, a bill to remove tho po- 
Thomas Conner, of South Carolina, 


ask consent 











Mr. HURLBUT. Let the petition be read. 
The Clerk read as follows: 
To the honorable TTouse of Representatives of the United Stat 
The petition of Thomas Cr a citizen of the State of South Car na, respect 
fully shows that he was United States attorney for t district of South Carolina 
| in the year 1860, and prays to have any disabilities which attached to him by reason 


of holding said oflice removed 
JAMES CONNER 

Mr. CONGER. I cannot see that any political disabilities attached 
to the person by the reason of holding such an oflice. If that is the 
character of the petition it does not meet what is required, 

Mr. HURLBUT. That certainly is not a proper petition. 

The SPEAKER. There being objection, the bill is not before tho 
louse. 

THOMAS KEARNEY. 

Mr. HANCOCK, from the Committee of Ways and Means, submit 
ted a report in writing upon the bill (EH. R. No. 1747) for the relief 
of Robert Kearney ; which was ordered to be printed and recommit- 
ted, not to be brought back on a motion to reconsider. 


| INVESTIGATION OF RAILROAD ACCIDENTS. 
Mr. GARFIELD. I ask unanimous consent to introduce and have 
referred to the Committee on Railways and Canals a bill to provide 


for the more thorough investigation of accidents on railroads. No 
member of the House needs to be reminded of the dreadful railway 
disaster that occurred at Ashtabula, in my district, a few weeks since, 





Mr. HOLMAN. I give notice that, after this resolution has been | surpassing in its accumulation of horrors any that has ever occurred 
disposed of, I will eall for the regular order. fin the history of railroads. The bill. provides for means to inquire 
lhe Clerk read the resolution, as follows: generally into the causes of such accidents, and to obtain such in- 
I 1, That the members of the commission on the part of the Touse of Rep- | formation on the subject as may enable the engineers of the country 
tives appointed under provisions of the bill entitled “An act to p ile for to devise new safeguards for the traveling publie. TL understand the 
late the counting of votes for President and View-P1 nt, and the decis- | eqmmittee has the general subject under consideration. ‘The bill was 

tions arising thereon, for the term commencing Mareh 4, A. Do 1 ‘ : . 
ion to sit as members of said commission during the sessions of this drafted at my request by Charles | hanes Adams, jr., of Massachu 
setts, who is perhaps more thoroughly acquainted with the great 
Mr. KASSON. Is that necessary, in view of the provisions of the questions connected with railways than any other American [sub 
wt itself? The act imposes the duty. Of course there is no objec- | mt with the bill a letter from Mr. Adams, which I think will be of 

i to the resolution if if is deemed necessary. value to the committee and to the ITouse, 

Phe SPEAKER. The gentleman offering it isa member of thecom- | _ It has been sugges sted that a special burean should be ereated by 
ssion, and the Chair supposes it is necessary. Congress to procure statistics upon the subject. Bat Ido not think 
rhe previous question was seconded and the main qnestion was | that is necessary. It has been a fault in our legislation in recent 
ordered ; and under the operation thereof the resolution was adopted, | Years that we have multiplied bureaus too much. The bill I offer 
Mr. HUNTON moved to reconsider the vote by which the resolu l ‘assumes no authority over railroads and creates no new national 
tion was adopted; and also moved that the motion to reconsider be | etlice. It requires a board of ofticers of Army engineers to examine 


laid on the table. 
rhe latter motion was agreed to. 
DISTRICT POLICE INVESTIGATION, 


Mr. MILLIKEN, by unanimous consent, submitted the 
resolution ; which was read, considered, and adopted : 


foliowing 


| and report upon such accidents especially as result from constructions 
I should be equal pleased if the duty were en 

joined upon the commission recently created for the purpose of test 
ing iron and steel. Up tothe present moment, the cause of the Ashta 
bula disaster does not appear to have been ascertained. rhe 
tions of practical engineering science involved in that accident are 


well 


ot engineers. ly 


ques 


Resolved, That the testimony taken by the select committee of the House in- | of the highest importance, and I hope Congress will aid in mak 
silgatinn tho afar of the board of police of the District of Columbia be printed | king such inquiries asmay solve it. I ask that the bill and letter 
and recommtted, 7 


Mr. KASSON, 


Not to be brought back by a motion to reconsider 
rhe SPEAKER. 


That is the understanding. 


ORDER OF BUSINESS. 
Mr. HOLMAN. 
which they wish to bring before the House, and which will not give 
rise to debate, and I will not for the present insist upon my call for 

the regular order. 
REMOVAL OF 


Mr. HUNTON. I ask consent to report from the Committee on the 
Judiciary certain bills for the removal of political disabilities. 

The SPEAKER. The bills will be read, after which the Chair wil 
ask for objection. 

Mr. HALE. Are they personal bills? 

Mr. HUNTON. They are. 

Mr. GARFIELD. Individual bills, not personal bills? 

Mr, HUNTON. Individual bills. 

lhe first bill was House bill No. 1558, with Senate amendments, te 


remove the legal and political disabilities of Robert Ransom, of Vir 


POLITICAL DISABILITIES. 






Quite a number of gentlemen have propositions 


may be published, and I move that the Committee on Railways and 
| Canals may have leave to report on the subjeet at any time. 

There being no objection, the bill (HL. R. No. 4558) to provide for 
the more thorough investigation of accidents on railroads was read 
a first and second time, ordered to be printe d, referred to the Com 
mittee on Railways and Canals, with authority to report at any time, 
and ordered to be printed in the Recorp with the accompanying 





letter. The bill and letter are as follows: 
| A bill to provide for the more thorough investigation of accidents upon railroads 
| Be it enacted by the Senate and ITouwse entatives of the United States of 
>| America in Oongress assembled, That the President of the United States is hereby 
authorized and requested to appoint a board of three commissioners, who shall be 
] | ollicers of engineers of the Arn to inquire into the number, causes, and means of 


prevention of accidents on ra 
killed or injured therel 
rence of the same. And it 
vestigate such accident 

reumstances of an 
the same 


roals in the United States, the number of persons 
and the me¢ 


shall be the 


rv wt approved means of preventing the occu 
duty of 


said commissioners to hereafter in 
may in their judgment be accompanied b 
explained character, and specially report upon 


i ¢ Mustai or ul 


} Sec. 2. That the commissioners appointed under this act shall, in addition to their 
) | pay asoflicers of engineers of the Army, receive compensataon for actual travel and 
- | other necessary expenses incurred in the duties herein designated, 








rina, Sec. 3. That, in addition to all special reports from time to time mado, the com 
The ar . » Senate were ethan ae his missioners herein provided for shall at the close of each year forward to the Sec 
: 7 um ndime nts of the Se nate were to strike ont the words “legal | ,, tary of the Treasury a general report upon the subject of accidents upon railroads 
snd” i line 2 of the bill, and in lines 3 and 4 strike out the words | in the United States during that year, which report, together withany special reports 
act of July 2, 1262, and the” before the words “fourteenth amend- | which the commissioners 1 i d such year, shall be submitted to 
Ti . to the Constitution of the United States ;” so that the bill would | Congress. 
reudl: 
tall ae ss . ( 1M VEALTH OF MASSACHUSETTS 
62 the political disabilities imposed by tho fourteenth amendment of th BOARD OF RATLROAD COMMISSIONERS 
‘tution of the United States upon Robert Ransom, &« Boston, January 27, 1877 
rhe amendments of the Senate were concurred in. Drar Sm: In com in th the sne¢gestions contained in your favor of the 
The title w 20th instant, I herewith d you a draught for an act establishing a national com 
> WAS £ » >, « ee ° te . ing 
ty 1s amended so as to read: mission to inquiro int ipon railroads: a national railroad accident com 
“An act to remove the political disabilitics of Robert Ransom, of Virginia mission, in fact 
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3 been to care- | ral Assembly of said rrito at the date of the 
itish board of | quali i to be elected, anc vy are hereby author 
reation of any | resentatives to form a convention under such rules ire I 
” | of said Territory, the chief-justice, and the United States attorney 
l also to vo upon the acceptance or rejection of suc h cons 
med by said convention, under such rules and regulations as s 
and the aforesaid representatives to form the 
tioned among the severa) counties in said ‘J 
in each of said counties at the last general ele« 
l sa ipportionment shall be made for said Territory | 
United States district-attorney, and chief-justice thereof, or any 
and the governor of said Territory shall, by proclamation, order an ek 
of the representatives aforesaid to be held throughout the Territory at suc] 
as shall be tixed by the governor, chief justice, and United S ates attorney 
two of them, which proclamation shall be issued within ninety days next 


Ist day of September, 1875, and at least thirty days prior to the time of s 


ion: and such election shall be conducted in the same manne! as is prescr 
laws of said Territory regulating elections therein for members of t} 
presentatives; and the number of members to said convention sl} 
as DOW con utes both branches of the Legislature of the aforesaid T 
nD members of the convention thus elected shall meet ; 
nwav. This rf saic I ry, on a day to be tixed by said governor, chief-justice 
eloped in any way | States at ey, not more than sixty days subsequent to the day of ¢1 
nt New powers t yg shall be contained in the aforesaid proclamation m« 
t ection of this act, and, after organization, shall declare, on behalf 
I 
1 


dl States comn 


esses, & All le of said Territory, that they adopt the Constitution of the United Stat 
vald readily be ipon the said convention shall be, and is hereby, authorized to form a 
ill come as they and State government for said Territory: Provided, That the con 
republican in form, and make no distinction in civil or political rig 
of race or color, except Indians not taxed, and not be repugnant to the 
tion of the United States and the principles of the Declaration of I 
wuld be oblige And provided further, That said convention shall provide, by an or 
to be in com cable without the consent of the United States and the people of 
that perfect toleration of religious sentiment shall be secured, an 
said State shall ever be molested, in person or property, on account 
F. ADAMS, Jr } mode of religious worship ; secondly, that the y yple inhabiting 
} azree and declare that they forever disclaim all right and title to 
ited public lands lying within said Territory, and that the sam 
= ? main at the sole and entire disposition of the United States, and that t 
BE FROM COLORADO. longing to citizens of the United States residing without the said Stats 
Sever embers ealles or tl regular order. be taxed higher than the lands belonging to residents thereof 
Mr. HOLMAN «lieve that the first business in order is the un- | S#@ll be imposed by the State on lands or property therein belon 
ar pees . E *epeig peerage eae If t. I all may hereatter be purchased by, the nited States 
a NS ' 5 Over Trom ish evening not, Wish to Sec. 5. Thatin case the constitution and State government shall | 
olve itself into Committee of the Whole to | the people of said Territory of Colorado, in « mplianee with th 
ippropriation bill. act, said convention forming the same shall provide by ordin 
business unfinished at the adjournment of | S#i(l constitution to the people of said State for their ratifieat 
, var election, to be held at such time, in the month of July, Ds7¢ 
rhe under such regulations as may be preseribed by said conventio 
il from the Committee on the the lawfnl voters of said new State shall vote directly for or ag : 
constitution ; and the returns of said election shall be made to the act 
of the ‘Territory, who, with the chicf-justice and United States 
lerritory, or any two of them, shall canvass the same; and ul 
Tames B. Belfo tep’ | votes shall be cast for said constitution in said proposed State, the 
wud admitted to a seat as ! ernor shall certify the same to the President of the United States, to 
copy of said constitution and ordinances ; whereupon it shall be tl 
; President of the United States to issue his proclamation declaring 
: estion or t highest privilege, Phe gentleman | mitted into the Unionon an equal footing with the original States, wit 


of Mr luKl sentitl the tloor ther action whatever on the part of Congress. 
HOLMAN vould like to inquire how much time this debate 
| 


- of the highest privile rt 


m to this being unfinished business, the 


Mr. HURD. Mr. Speaker, on the last day of the Forty-third ( 
SPI \KI R ur ho far 4 h ‘hair is informed. Is | gress the act containing the foregoing provisions Was passe 
ae r 7 Ifouse of Representatives. It was passed without discussion 
aah oe ae ; . . the operation of the previous question and in the midst of the « 
r. HOLMAN ce hours, as T understood the other day an usually sietenl upon the closing hours of a session. A 
| be observed, one of its sections provided that the people of C 
should eall a convention for the purpose of forming a State co 
Mi mit ArAW. Wests tau 6 iptincc dan nar ee anos Sea anon tion, and after its adoption that an election should be held at w 
oa : Representative for Colorado should be chosen to a seat in the ¢ 
gress of the United States. The convention was held as pro 
law; the election was held as authorized by the constitutiona 
vention; and Mr. Belford at that election received a majority 
votes cast for Representative in Congress, and presents to this HH 


i} 


he SPEAKER lit hours of debate, to be followed by the call 


the previous question, which would allow another hour for de 
ba 


in reading the report Time is now of great value on account of the 
present ition of the appropriation bills. I trust it will be undei 
stood that the time occupied last evening in reading the report is to 
be regarded as a portion of the four hours. 


Phe SPEAKER Phe Chair understood the gentleman from Ken- . . * ; % , 
tucky [| Mr. Know to ive notice that there were to be three hours of Be COrsinease signed by ofticers cease to act as ollicers of the s 
debate. anid that then thi previous question would be called, giving of Colorado, It is not disputed, Mr. Speaker, that the electio 
a faneth ont S © | regularly held, nor that the certificates are in proper form; hut 

Mr. HOLMAN. But the gentleman occupied at least an hour yes- | insisted that Colorado is not a State in the Union, and that 
teniav in reading the report . fore Mr. Belford is not entitled to a seat upon this floor. : 

The SPEAKER. The 4 hair is not aware that it has been usnal to | Phere is pee who will dispute the proposition that unle re 
regard the reading of a report as coming out of the time alotted for | rado be admitted into the Union Mr. Belford is not entitled to 
debate: but if the point eA Hin rasmad and tnniated upon, the Chair seat. The question thus presented upon the credentials that | 
would be obliged to rule that the reading of the report was in the been referred to the Judiciary Committee is, has ¢ olorado beer 
nature of debato. 7 mitted as a State into the Federal Union? First, Mr. Speaker, what 

Mr. HOLMAN. TI understood the gentleman from Kentucky tosay | }5 aulmission into the Union? It is the permission of an organ 

., : ’ | body-politie to enter into the political association created by t 
Constitution of the United States. On the part of the people of | 
fhe SPEAKER. The Chair thinks that the reading of the report State seeking admission it involves the organization t : ee a 
isin the nature of debate. The gentleman from Ohio | Mr. HurRD] is ernment and the establishment of a form of institutions which x ; 
» the floor. ~ permit ae = “> — to a coe ne foo 

» lesira i ‘ } . awn was ; Mark | Ing with the other States. n the part of the United States if 

mr. HURD. 1 desize in the Gust place to have read by the Clerk volves the ascertainment of the ath posentinaioce to constitute adi 
sion and the declaration of the result in the methods fixed by the Cor 


yesterday (though it was not said while he was on the tloor) that the 
reading of the report was in licu of his speech. 


the first, third, fourth, and fifth sections of an act approved March 3, 
175, entitled “An act to enable the people of Colorado to form a con- 


stitution and State government, and for the admission of the said | Stitution. The people of the new State obtain from the people of | 
State into tl n 


t sais Taal eek il aia > aah cic ee a United States the right to enjoy the privileges and exercise the pow: 
I he ( lk - cb aie wi echt at footing with the original States, which the latter possess under the Constitution. Thischange in po 
Dciati:sonehe cae lt lca il ul Wil ae iil ical condition can only be effected by the consent of both the U t 
( ; "That the iahabstante of the Territory of Colorado | States Government and the people of the State, and that conse 
od in the boundaries hereinafter designated be, and they are hereby, author- | to be expressed by admission of the State into the Union. 
to form for themselves, out of said Territory, a State government, with the How then, Mr. Speaker, is a State to be admitted into the U: 
a aod ch State, when formed, shall be admitted into | The language of the Constitution is clear and distinct on this | 
With the original States in all respects whatsoever, | «phe Congress of the United States may admit new States into | 
4 by law to vote for representatives to the Gene- | Union.” The Legislature of the United States, created by thie ‘ 
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tion, admits States. They must be admitted by the forms of leg- 
in, in the methods of legislative proceedings prescribed by the 
itution itself, From the very phrase of the Constitution it 
wiurent that in the discharge of this duty Congress must exer- 
same discretion which it is bound to use as to every other 
legislation. There are three particulars as to which this 
retion is required: First, the Congress of the United States must 
de that the government which has been created by the new State 
republican in form, because the language of the Constitution is that 
rress ay admit new States into this Union; and as this Union is 
union of republics, the State which seeks for admission into the 
ionmust be a republic, and therefore must have a republican form 
vovernmenut. Secondly, Congress must see to it that the new State 
iii stand in the Union on an equal footing with the other States, 
that cannot be called a union in which there is inequality in the 
its enjoyed by its members. In the third place, it must be ascer 
ed that a State government has been formed, with proper oflicers 
idminister it, for the language is, “new States may be admitted 
to the Union.” Therefore the State must be complete in its govern 
tal form, in its ability to exercise its governmental functions, and 
th otiicers to perform them. 
It will follow from these propositions that if Congress must exer- 
se discretion as to these three matters, the State government must 
tirst formed aml the constitution first adopted before that discre- 
can be exercised. 
seems to me the very statement of the proposition must carry 
ction to every mind; for if the judgment of this House be in- 
is to the question whether a State government has been formed 


re of 


jorado, must not the House know whether a government has been 
If this House is called upon todetermine whether | 


dthere ornot? 
constitution and government of Colorado are republican in form, 
not the constitution and government have been framed in the 
nstance before Congress acts, in order that Congress may intel- 
ly determine the questions so submitted for decision?) This, Mr. 
er, Will be more clear from the very words used in the Consti- 
n, * Congress may admit new States into the Union.” It is not 
ates may enter into the Union;” it is not that by the mere 
on of a constitution, as is claimed by the majority in their 
State ipso facto becomes a member of the confederation of 
but itis that there shall be an act of admission on the 
it of the Congress of the United States. If I extend an invitation 
ntleman to my house, to be admitted at the door upon presenta- 
of acard which he is to offer to the servant standing there who has 
cht by my authority to permit him to enter, he who stands at 
door must inquire whether the condition which I have imposed 
heen complied with. If an individual is to be admitted into an 
wization upon certain conditions, he has no right to enter until 
e organization has determined that the conditions have been per- 
rmed. And as the Constitution in this case has devolved upon 
“ress the power and duty of admitting into the Union upon the 
tions contained in the Constitution, Congress must examine the 
ustitution of the State and the form of government to determine 
ther the conditions have been complied with or not. 
Mr. Speaker, this right involves the submission to Congress of the 
litution and government of a new State, and I had supposed, 
the great Missouri case, there would be no dispute on this subject 
e floorof this House. In that case the State of Missouri adopted 
stitution under the terms of her enabling act. It was submit- 
to the Congress of the United States, and for months one of the 
ist brilliant discussions which ever occurred in the Congress of the 
fed States continued, in which many of the ablest men of the 
iiry participated. 
It was insisted upon the one side that by the very adoption of the 
titution of Missouri it became a State inthe Union. On the other 
Was insisted that it was the duty of Congress to examine the con- 
ition and government, and that Missouri could not be regarded as 
inthe Union until Congress had passed a law admitting it. All the 
precedents which had occurred before that time were carefully and 
horoughly examined; and the conclusion arrived at afterall that dis- 


cussion by a decided vote was that Missouri was not admitted into the | 


Union by reason of the adoption of the State constitution, and that its 
form of government must be accepted by the Congress of the United 
States. A law was then passed approving the constitution of Mis- 
souriand imposing a further condition upon the State, and from that 


day to this, excepting, in the case of Nevada in 1864, no State has been | 


admitted into the Union until after its constitution and government 

lave been submitted to the Congress of the United States and a law 

are passed by the legislative power declaring it to be a State in the 
nion. 


This doctrine is well fortified by authority. Cooley, in his work 
on Constitutional Limitations, page 30, says: 


There are always in these cases questions of policy as well as of constitutional 
y to be determined by the Congress before admission becomes matter of right : 
ther the constitution is republican in form; whether the proper State bound- 
s have been fixed upon; whether the population is sufficient; whether the 
proper qualifications for the exercise of the elective franchise have been agreed to ; 
y ther any material evil exists in the Territory which is now subject to control, 
batw hich might be permitted undera State government. These and the like ques 
in which the whole country is interested, cannot be solved by the people of 
lerritory for themselves, but the final decision must rest with ( ongress, and the 
Judgment must be favorable before admission can be claimed or granted. 


the 
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| this I desire to call the attention of 


|} issue his proclamation dec] 
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In Wisconsin this exact question arose, and it was decided (in ‘ 
| Pinney’s Wis. Reports) 


in these words: 
Marcel 

til May 2, 1 
of the Territory di 


elected only) 


The State constitution was adopted i 
mitted by act of Congress as a Stat: 
the constitution by the peopl 
such political change could be 


Now, Mr. Speaker, if these propositions be corre 
dition of the argument : Lere 
termine whether a republican form of government 
lished in Colorado and whether its constitution 
conditions which are imposed by the Constit 
States and by the enabling act. Congress can 
submission to it of the constitution and of the 
which the people of Colorado have adopted 

I come now to the question, 


iis is the con 


Congress must ¢ discretion to de 


se a 
has been estab 
complies with the 
United 


his npon the 
i 


ition of the 


roverninent 


Has Convress passed upon the consti 

tution and government of the State of Colorado? What action has 
it taken upon this subject? It is not claimed that the Forty-fourth 
Congress has acted upon this subject at all; but it is insisted that the 
provisions of the act which were just read by the Clerk have admit- 

| ted Colorado into the Union before the constitution was adopted and 
before the government was framed by the people. 

That act, Mr. Speaker, was passed by the Forty-third Congress. The 
first section authorized the people to form a constitution and govern 
ment; the third section imposed certain conditions; that the people 

of Colorado should adopt a constitution and government republican 
in form and not inconsistent with the provisions of the Declaration 
of Independence, a constitution which should guarantee perfect relig 
ious toleration to every person within the limits of the State, and 
which should provide that the people outside of and citizens 
of the United States, should not be taxed at a higher rate than the 
people who lived within the State. The last t | ind to 
the House parti that on 
the convention assembling it shonld approve the Constitution of the 
| United States or accept it, and should then form a « und 
government, and, upon that constitution being adopted a eine in 
accordance with the Constitution of the United 
conditions of the enabling act, that it 


State, 


section] 


tution 


vel with the 
should proceed ibormnit thre 
same to the people, and that, when that instrument had been submit 
ted to the people, the result of the vote should be ascertained bw the 
governor of the State, who should send the result, if f to its 
adoption, to the President of the United States with a copy of thi 
constitution, and that then the President of the United States should 
aring the State admitted into the Union, 
| and that thereupon Colorado should be ip 0 facto a State inthe Union 
without any further action on the part of Congress whatever. 

Mr. Speaker, on this act [ observe hit 
not itself undertake to admit the of Colorado 
simply provides for the formation of a constitu 
and declares that upon the fullillment of certain 
be admitted into the Union. It arranges for its 
In the next place it does not seem to contemplate any further action 
on the part of Congress. Indeed the very language of the law is that 
on the proclamation of the President being issued the State shall be 
admitted without further action of Congress. 

Now, I submit in passing that the Forty-third Congress 
power by this action to prevent any subsequent Co: from 
its duty in this regard. If without this proviso in t law 
Forty-third Congress the Forty-fourth Congress woul 
right or power to decide whether the 
republican in form, nothing done by the Forty 
prive this body of that right, and the act in that 
null and void. Thirdly, Mr. Speaker, this 
President of the United States or the convention 
State of Colorado to decide whether the co: 
enabling act have been complied with. Tlu Nerney 
President shall issue his proclamation and thereupon the 
be admitted. The further expression in the fifth section is that, upon 
the convention adopting the constitution which shall comply with the 
conditions of the act, the question as to the adoption of the constitu 
tion shall be submitted to a vote of the people. No other power i 
called upon to decide whether those conditions have been compli 
with except the convention of the people of Colorado in the first in 
stance and in the next the President of the United States. 

From the consideration of this act it appears then, first, that the 
Forty-third Congress did not admit Colorado directly; next, Col 
orado has net been admitted by the Forty-fourth Congress, because the 
action of the Forty-third Congress made it unnecessary that the con 
stitution of Colorado should be submitted to it; and thirdly, that 
upon the proclamation of the President, and upon that alone, this 
State was to be admitted into the Union. That proclamation, it is 
conceded, has been issued. I desire to call the attention of the House 
especially to the last clause contained in it: 

And therefore, I, U1 


lysses S. Grant 


State 


to 


avorable 


follows: 


State 


as it does 


It 
roverhniment 


conditions it shall 


at once 


1On aha 


iture admission 


had not the 
doing 
of the 
e had tl 


constit rado 


Wiis 


ss can de 


act a 


state 





President of the United States, do declare 
and proclaim the fact that the fundamental condition 
the State of Colorado have | 


been ratified and acce pted 
the said State into the Umon is now complete 


posed by Congress 


and that the 


ipon 


admission of 


Here the President has undertaken to perform the duty which I 
have shown can be performed only by Congr Ile has decided 
| that the government of Colorado is republican in form. He has de- 


| termined that the inconsistent | 


constitution of Colorado is not with 
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the Declarat 


territorial 


ion of Independence a id th 
rious liberty. He has adjudged that the 


other provisions CO ined in the 








enabling act have been complied 
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it it cuarantees within its cause the result of the 





JANUARY ai. 


popular vote upon the expediency of the law is not snc} 









| future event as the statute can be made to take effect upon, according to the m sh 
ing and intent of the ¢ stitution 
Phe event or change of circumstances on which a law may be made to take emo+ 
I t be such as in the judgu tof the Legislature affects the question of 


with. These grave constitutional questions, involving the exercise 
of the highest legislative functions, Congress has not even considered, 
mad their dee on has been transferred from the authority estab 
lished by the Constitution to determine them to the chief executive 
oflicer of the United States Dh proposition thus pre ented is, lad 
Congress the right to delegate to him the power to decide the ques- | 
tions Which in themselves involve all there is of the admission of a 
State ? This brings lin oO the « estioh Whether Cohyress can dele 


ite to others legislati euuth ‘ 
Upon the general proposition that legislative power cannot be 

ale egated, I think there \ l be no dispute. 

In Cooley's Constitut onal Limitations, pave 116, it is said 








One of the settled maxims onstitutional law that the \ ( f Y 
t Legislature to make uw ot be delegated by thats 1 I 
body or authority WW ® tl Verein poy ol e State has loca it i 
1 rity, there it must! iby ‘ t iLional a aw 1 t 
be made until the « tu ischanged. ‘I power to Whose j t 
wisdom, and patriotis ‘ i prerogatives have been intrusted ear tre 
iteclf of the respo ’ t by « voesinyg ot ragencies upon which the power i 
be devolved, nor can it ibs ite the judgment, wisd wl | , no 
other body for those t« ne t poopl ive Becn Ul lo cul “0 
eign trust. 

That expresses the reneral rule on the blyect and when the Con 


gress of the United States has a duty devolved upon it by the Con 
stitution in express language to admit a State 
duty itself; it cannot delegate the 
to any individual 

By the act under cor 


,itinust perform that 
authority to any other tribunal o1 


sideration, Conyeress 
should be admitted on the 
clared by the President 


Lisappre une of acertain event to be ce 
Both the event on which the admission was 
contingent, and the declaration of the President, required the action 
While admit 


power, the major 


by others, which it was the duty of Conwress to tak« 
ting the general proposition as to the delegation of 
itv of the committee insist that Congress has 
take effect upon the future or contingent event, 
and that it was, therefore, « Hopetent for Cor 


power FLO pass laws to 


rot sor 


ih upryne hil 


STOSS LO Pass SUK han 


declared that Colorado 


wt as this. Now Ido not dispute the proposition that Congress has | 


the power to pass condit onal laws; 


but it has not the power to pass 
laws to take eflect upon every contingency. On this question I quote 
the language used in the case ol Rice vs. Foster, 4 Ilaw., (Del.,) s3, as 
follows: 

may pass many conditional laws, but there are many 


‘ 1 ons whit vould Lhe I IW lhoperalive 


And consequently the question, in a given case, is not whether Con 
gress can pass a conditional statute, but whether the conditions are 
such as are permitt al by the rules of the law. I shall undertake to 
show that the conditions in the case are such as to render the law in 
operative 
And right at this point I desire to eall attention of the Honse to 
a few thonghts upon this subject expressed in a Specc h recently de 
livered in the Senate by one of the most gifted orators of the age, 
} 


who discussed this question incidentally in his masterly argument 


upon the bill ereating the electoral commission. He said that 


The President had made that proclamation evidential of that contingency, and 


the act of Co ‘ ead ifresh when the condition is complied with, Colorado 
is complet her rights as a me wor of the Union as is the proudest or most 
uncient State in allt sterhood. * * * ‘That court 


rhe Supreme Court of the United States 


me avo held in the embarvo case that ch legislation in advanes incomplete, in 
conclusive, and inom tiveuntil the happeningof anexternal contingency, is com 
potent and becomes effectual when the contingency occurs 


I refer to these remarks to call attention to the decision made in 
the embargo cases to which the distinguished Senator alludes. I do 
not propose to discuss those cases, but to refer to a commentary made 
upon one of them by the supreme court of Pennsylvania. In Parker 
vs. Com., 6 Barr, 531, it was said: 








In the case of The Aurora rhe United States, 7 Cranch, 382, the right of Con 
gress to enact this law was called in question, but the Supreme Court of the United 
States held that Congress might extend and revive the act of 1809 conditionally 


upon the occurrence of subsequent events, to be ascertained by the President's 
proclamation. It is plain the rev 


valor continued suspension of the act of 1509 
was not made to depend upon the proclamation, but upon independent facets, of 


which the proclamation was evidence, after which the statute operated proprio 
rigore 


It will be seen that the embargo cases are not precedents for the | 


act admitting Colorado, unless the condition on which Colorado is ad- 
mitted consists of a fact independent of the law-making power, of 
which the proclamation merely furnishes the evidence, and unless 
the act when passed, containing the condition, was complete as an 
expression of the legislative will. That the law under discussion 
does not fall within these distinctions, and that unless it does it 
must be held inoperative, a further consideration of the authorities 
will more fully show. 

In Barto vs. Ilimrod, 4 Selden, 490, it was said: 


But such a statute when it comes from the hand of the Le 


wm present to take effect in futur If the observations already made are correct 
the act of 1845 was not such a at 


/ tute. Butif by the terms of the act it had been 
declared to be law from the time of its passage, to take effect in case it should rr 


ceive a majority of votes in its favor, it would nevertheless have been invalid, be 


gislature must be law 








of the law 





podiens an event on which the expediency of the law dep 





Ss ue n of expediency the Legislature must exercise its ow len t« 
nitely a ] \W ialawis made to take effect upon the h en f 





in event 


islature in effect declares the law inexpedient if the event s 
not happen, butexpedient if it should happen. They appeal to no other 


men to judge for them in relation to its present or future expediency. Thy 
‘ that power thi es, and then perform the duty which the constitativ 
poses upon them But in the present case no such event or change of « 


neces affecting t expedien f the law was expected to happen. * * « 
ent on which the act was made to take ¢ twas nothing else than the vote of t} 
stitution makes it the duty of the I 
lecide The Legislature has no 4 r to make a statute dependent on I 


neu, because it hil fiding to others that legislative dis 


ple on the identical question which the « 





t delegate or commit t th van or men to be exercised 


In the same case, page 490, Willard, J., said: 


The future event gives no additional etlicacy to the law, but furn 


n for the exercise of its power 


In Rice vs. Foster, 4 Hart 


A law, whe 


Del.,) 492, it is said: 


n passed by the Legislature 1 complete, positive, and 





' self. de v its authority from the Legislature, and not dependent for t 
nt of its provisions upon any other tribunal, body, or person. It ma 
el to expire at a certain period, or net to go into operation until a future 





happening of son itureevent, or antil some conditions be performed. * « 
\ such laws are complete and positive in themselves when they pass fror 

ds of the Legislat ind are not to become law by the creative I 
other persons But the! lators are vested with no other power to pa 


f when passed, and has no force or authority as s 
hall have been created and estab ed 


ll or act of some other person ol body 


vhich is not a law in its 


not to become or be a law until its 


In the same case, Harrington, justice, said: 











It is conceded by l that legislative power cannot be delegated I t « 

mes that the Legislature may pass aconditionallaw. Bothof these proy 
we true. Theerror in the argument is in supposing them to be alternat 
consistent. Doubtless the Legislature may pass many conditional laws, ! 

re many conditions which would make the law inoperative. * * * But 
declaring an offense, or prescribing a punishment, o1 rept aling an existi 
condition that the governor orany other individual shall assent to it, is 
uneo! tutional. Tt bstitutes for, or rather adds to, the legislative will 
will, which it makes necessary to the existence of the law l 


tional 
In Parker vs. Com., 6 Barr, 526, it is said: 


These remarks are applicable to our own act of assembly, and to tl 
uided an instance of another and vital distinction between it and the leg 
Inthe latter instance, the power which created the law was ex 
the Federal Legislature, looking to no external aid, but the production of 
sand house of representatives came forth maimed, impotent, function) 
spired by the popular breatl In the one case the decree is, this statut 
take effect in action or its operation be suspended upon the occurrence of 
ular event. In the other, this act shall be inoperative unless otherwis« 
the people. In the first case the law remains quiescent until the happen of 
appropriate event stirs it into activity ; in the last the so-called law was alt 
without the power of motion of itself when it left the hands of the law 
And this is the distinction between a conditional law, properly so denor 
and an actof the law-making power seeking to transfor its functions to 
the one leaves nothing to be done to pertect the rule of action ; the other but 
the clay into shape, leavi 


Congress, 














ng to third persous the task of breathing inte it 


| energy of life. 


| primary or individual capacity to make laws. * * * 


| 
| 
| 





In Santo vs. Iowa, 2 Iowa, 203: 


The General Assembly cannot legally submit to the ee the 


| 
whether an act should become a law or not; and the people have no pows 


Phere is no doubt 





authority of the Legislature to pass an act to take effect upon a contingen But 
what is a contingency in this sense and connection? ZJt is some event tn 
of the will of the law-making power as exercised in making the law, or some event r 


hich the Legislature has not control. * * * The will of the law-maker is nota 
contingency in relation to himself. Tt may be made in relation to another 
ternal power, but to call it so in relation to himself is an abuse of language 





| if the people are to say whether or not an act shall become a law, they become 


are put in the place of the law-maker. And hereis the constitutional objection 
Their will is not a contingency upon which certain things are or are not to be d 
der the law, but it becomes the dé termining power whether such be the law or t 


| This makes them the legislative authority, which, by the constitution, is vested 


the senate and house of representatives, and not the people. 


Now, without wearying the patience of the House by reading other 
authorities, Lsubmit that the following conclusions may be derived 
from them as to the nature of the condition which it is proper to in 
corporate into a law: 1. The contingency or condition upon which a 
law is to take effect must be some event independent of the will of 
the law-making power as exercised in making the law, and over 
which the Legislature has no control. 2. The condition must be ove 
which operates in the execution or suspension of the provisions of tli 
law, but not in the creation of such provisions. 3. The contingency 
cannot be one which involves the exercise by any other power of that 
discretion which the Legislature itself must exercise. 4. The law 
must come complete and positive from the Legislature; and the con 
tingenecy upon which the act is to take effect, whether it happens 01 
not, must be such as, relating only to the future execution of the lav 
leaves it in all respects as it was enacted : a complete expression 0! 
the legislative will. 

By applying these propositions to the present case, I maintain that 
the condition is not one upon the happening of which a law may tak: 
etfect. It must be recollected that the legislative act to be pertort real 
is the admission of Colorado, the condition upon which the act ts to 
take effect is the adoption by the people of a constitution and gov 
ernment of a certain character, and the proclamation by the Pres! 
dent of the fact, declaring the State to be admitted into the Union. 

In the first place, I say that this is not a condition independent of the 
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-islative will, but entirely dependent upon it and over which the Con- 
xs has complete control, Would the proclamation of the President 
have admitted the State of Colorado into this Union or would the ac- 
of the convention of the Territory of Colorado have done so if Con- 

oss had not enacted a law declaring to that effeet? Could not the 


Congress in an hoar after it had passed the law have repealed it, 


taking from the President the power to issue the proclamation and 
from the convention which framed the constitution the power of de- 
termining Whether the conditions of the enabling act had been com- 
plied with? Itisa condition created by legislative authority, by Con 
cress, and not independent of it in any sense whatever. It is sub- 
ctantially making the will of the law-maker, expressed by extra con- 
stitutional methods, a contingency in reference to itself, 

Secondly. It is not a condition which operates in execution of a law 





provisions of the law. The issuing of the proclamation of the Presi- 
dent does not carry out any provision of a law which has previously 
admitted Colorado; but it completes the law, for Colorado is only 
ulmitted when the President so declares. The proclamation could 


nothave been issued in the execution of an act of Congress admitting | 


the State, for there was no such law to be executed until after the 
proclamation had been published, 

Phirdly. The condition is one which involves on the part of the 
President of the United States the very same discretion which Congress 
is required to exercise. Congress, not the President, is to determine 
whether the conditions have been complied with; Congress, not the 
President, is to determine whether the constitution of the State is re- 
publican in form and whether a State government has been estab- 
lished. This act delegates to the President the very power, the very 

thority which Congress itself must exercise; and this is plainly 
prohibited, as 1 have shown, in the great case from New York. The 
levislative authority has no power to make a statute dependent upon 
im event which involves the decision of the identical question which 
the constitution makes it the duty of the Legislature to decide. 

Fourthly. Did this law come complete and perfect from the hands 
of the law-making power, as is required by the fourth limitation to 

hich I have referred? No, sir; it was imperfect, inchoate. The 
State was not in the Union; it possessed no rights, no powers, no 
privileges as a member of the Union until after the proclamation of 
the President had been issued. 

Suppose, Mr. Speaker, that the President of the United States had 
refused to issue this proclamation, either Colorado would not be in 
the Union or it would be. If it be not in the Union when he fails to 
ssue the proclamation, then the proclamation becomes necessary to 
is entering the Union, and the legislative power has invited an ex- 
franeous autbority to aid in the discharge of the legislative obligation. 
If it be in the Union when the President fails to issue the proclama- 
tion, then it is in the Union in violation of a law of Congress and not 
in accordance with the law of Congress, for that power has provided 
that it shall not be in the Union until the President has issued his 
proclamation, Whether, therefore, you say that the proclamation is 
not necessary or is necessary, the law, in the latter case, is incomplete 
and inchoate, because it required the act of another to consummate it; 
umd in the former case the law is a nullity, for no act of legislation 
can become effective as a law in violation of the method fixed by its 
OWN provision. 

I inaintain, Mr. Speaker, upon this review of the authorities and as- 
certainment of the limitations upon the doctrine of conditional legisla- 
tion, that the condition imposed in this law falls within the prohib- 
ited ones, and that it was not competent for the Congress of the 
United States to pass such a conditional law ; that it amounted clearly 
toa delegation of legislative authority, which is prohibited in all civ- 
lized and constitutional governments. 

If these propositions be correct, Colorado has not been admitted 
into the Union. It is not possible that it could have been adinitted 
into the Union under the provisions of the act passed by the Forty- 
third Congress. I call attention to the fact with which every member 
of the House is familiar, that at the last session Colorado was a Ter 
ritory, and was then represented here by a Delegate. If it has ceased 
to be a Territory it must be because of some act which has been per- 
formed by the Forty-fourth Congress, and yet it is known that this 
Congress has not acted upon the subject at all. Can it be possible 
that the action of any other Congress prior to this can admit a State 
into the Union at a time when the Forty-fourth Congress is in full 
power, with full capacity and ability to determine eyery question 
relating to the nature of the government which the people of Colo- 
rado may form? I say not. To do that is by conditional legislation 
of this Sort, by transfers of legislative authority, by delegations of 
legislative power, to enable one Congress to tie the hands of subse- 
quent Congresses for all time. 

Mr. Speaker, it is claimed that there are precedents for the admis- 
sion of States into the Union in the manner in which Colorado is 
supposed to have been admitted, and the acts of admission of Michi- 
san, Missouri, Nebraska, and Nevada are cited. Now, in order that a 
case should be a precedent, it must involve two things: first, that the 
examination and approval of a State constitution by Congress after 
aA aa boom adopted are unnecessary ; and secondly, that the power 
We * mine as to the form of the constitution and government may 

© delegated to some other authority or tribunal. Now I deny that 
any precedent which can be cited covers these propositions. In the 
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case of Michigan there is no analogy whatever between its facts and 
those in the present case. There, after the constitution had been 
adopted, and it had been approved by Congress, a further condition 
was imposed relative to its boundaries. After the condition had been 
adopted a second act of admission was passed, reciting the faet that 
the condition imposed had been complied with. Congress examined 


and approved the constitution, and after having imposed further con 
ditions, decided by an act of legislation that they had been complied 
with when the people of Michigan reported their action on the sub- 


ject. The case of Missouri is also cited. Why, Mr. Speaker, it is a 


case directly in point in establishing the proposition which is here 
maintained. The Congress of the United States,as T have before 
stated, engaged for months in the discussion of the questions as to 


| its powers under the Constitution in admitting States, and particu- 
pre viously passed, but it is a cendition which operates to create the | 


larly whether it was required to pass upon the constitution of the new 


i State. ‘The decision reached was that it was the duty of Congress to 


approve the form of government submitted. In that case, disapprov- 
ing it, Congress imposed a new condition, requiring the Legislature 
to give a certain interpretation to a clause of the State coustitution, 
and providing that upon the passage of the law giving such inter- 
pretation the governor of the State should certify the fact to the 
President, who should issue his proclamation declaring it, and that 
thereupon Missouri should be a State in this Union. 

It is manifest that the case of Missouri aftords no precedent for the 
method of admission adopted for Colorado. (1) The constitution and 
government formed were examined and approved by Congress in the 
one case, and not in the other. (2) The Missourt act admitted the 
State to the Union, and only delayed the taking effect of the law until 
a certain condition had been performed, In the Colorado case there 
was no legislative act admitting the State, except through the Presi 
dent’s proclamation. (3) The proclamation of the President in the 
Missouri case was issued to announce the fact that he had received a 
copy of a certain act of the Missouri Legislature within a certain 
time. The proclamation in the Colorado case was issued not to an 
nounce merely that a copy of a constitution had been received, but 
to declare Colorado admitted into the Union. In the tirst case the 
act Was purely ® ministerial one to announce a fact, in the second 
case it Was a legislative one to decide as to the torm of the constitu 
tion and government Ww hich the pe ople had mhopte d, and to admit a 
State. 


What has been said in relation to Missouri applies with equal force 


to the admission of Nebraska. After the people in that case bad 
formed their constitution and government, they were submitted to 
Congress, Whereupon an act was passed accepting, ratifying, and con- 
firming said constitution and government, and declaring that the 


said State of Nebraska was thereby admitted into the Union. An 
other section of the act declared that it should not take effeet until 
the Legislature should determine in favor of equal sufirage, and that 
when a copy of an act of the Legislature should be received by the 
President, he should issue a proclamation announcing the fact. Here 
the condition was, as in the case of Missouri, one which related only 
to the taking effect of a law which, when it had been passed by Con 
gress, was complete and perfect as an cxpression of the legislative 
will upon the subject-matter. 

Tadmit, Mr. Speaker, that the State of Nevada is a precedent against 


the view I have maintained, but Nevada was admitted in Ls64 in 
the midst of war. There was little discussion on this constitutional 
question which is now presented. L believe there were only four demo 


cratie Senators at that time in the Senate of the United States. In 
that discussion one distinguished gentleman, Senator Garret Davis, 
of Kentucky, opposed the billupon the ground that if amounted to a 
delegation of legislative power, and said that it was useless for him 
then in that excitement to make any objection tothe bill, but never- 
theless that he desired to be put upon the record against if, 

I submit, Mr. Speaker, this precedent born tn the midst of civil 
war, in the excitement attendant upon it, with the heats and passions 
then aroused and developed, without any regard on the part of many 
of the people of the country for the obligations of the Constitution, 
shall not outweigh all the other precedents of the Government from 
the beginning as to the duty of Congress in admitting States, and 
as to the manner in which it shal! be discharged. 

It is objected to this bill that in the Senate the Senators from Col 
orado have been admitted to their seats, and that therefore this 
Hlouse is bound to admit Mr. Belford. Mr. Speaker, the action of the 
Senate well considered would be regarded, [ have no doubt, as of high 
authority by this House; but when, as here, there was no discussion 
on the particular question involved in the reports now under con- 
sideration, when the action was taken hastily at the opening of the 
session, I submit what has been done is not entitled to the weight of 
a precedent. 

Besides, this is not a new state of things in the history of the Gov- 
ernment. The State of Indiana when it had been admitted into the 
Union remained for more than a week in precisely the same condi- 
tion. Mr. Hendricks, of Indiana, came to this House and was adimit- 
ted at once to his seat asa member. The Senators presented their 
credentials in the Senate and there was objection made to them. 
They were referred to a committee, and the committee after con 
sideration of two or three days reported that if was necessary a bill 
should be passed by Congress admitting Indiana into the Union. 
They passed the bill on the 6th or 7th day of December. It came to 
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this situation continued: Indiana | 
f the Government and not in the other; 
the other branch representation was 
very method reported to this House by 
‘ i y a law declaring that the 
f ¢ rado will be without vovernment 


prevail. Notso. It has 


a voverhment 5 


rha Ove! nent orState governinent 
hi es to its people the same right 
vhich a government de jure would. 

ker, that this objection to the admis 
ought, and that it is made only for the 
tof the electoral vote. I regret very 
has entered at allinto this discussion. It 
the gravest constitutional nature, and one 
appeal topartisan prejudice, and 
in considerat It relates to more 
wople it noe W thin the limitsof Colorado, 
ty millions of people who dwell within 
ado «ce es tobe admitted. It is a question 
ntv of a community, which attects its 
tical organization, and which will deter 
vere rwitl the Union, or whether it 
f territorial dependence It is aquestion, 
hed ‘ into whom IT have already 
flames of civil war, drenched lands with 
t «dyvnast ind broken as though they 
of the migest governments. Itisaques 
t be decided in the light of the Constitu- 


RECORD—HOt 


| 
passe d that body, so for 





TO!’ TY 
USE. 


JANUARY 31], 


McCrary, }] I ask to have read for information an amendment wi, 
I desire to offer to the bill reported by the minority of the committea 
The Clerk read as follows: 





Insert at the end of the bill reported by the minority the following 
* And the people of Colorade having elected a Re presentative to this Co 
pursuance of authority conferred upon them by the act of Congress af: 
f said Repre tative is hereby ratified and confirmed and 
tative is hereby admitted to a seatin the Llouse of Re presentatives 


MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. SYMPSON, one of its clerks 
formed the House that the Senate had passed a concurrent reso] 


in reference to the issuing of tickets of admission to the Capitol dur 


ing the count of the electoral vote in Which the concurrence of + 


llouse was ré quest il. 
REPRESENTATIVE FROM COLORADO, 
Mr. McCRARY. The speech of the gentleman from Oh My 
Hunp,] like everything he says upon this floor, is exceedingly 4} 


and ingenious; but at the same time I am sure that it will appear t 
ntlemen who will carefully look at the question that it is altow ther 
The legal proposition upon which he bases his argument 
No gentleman will claim that the legislat 
power which is conferred upon Congress by the Constitution can | 
delegated to the President or any body else. But the fallacy of t 
gentleman’s argument is in the misapplication of the legal pri: 


ne 


fallacious. 


Is not open to clispute. 


which he ennnerates, 

On the 3d of March, 1875, Congress passed an act which bot 
Houses and the entire country understood to bean act admitti: ( 
State of Colorado into the Union upon certain terms and conditions 
In pursuance of that act, and in strict accordance with it, the gover 
ment of Colorado was formed, the constitution of that State was 
adopted, proper certificates were transmitted to the seat of Gover 





j x ‘ 1] the thso 
: ee a ~ hhh Saat “: ik Se ne | ment, the proclamation of the President of the United States was 
eae rears Ml an a ea, oY issued, the territorial government was disbanded and a State 
se Mr. Speaker, if the general | €T!mMent was organize d and set in motion, After all this it is sai 
) S » t) delevation of 1 tate oi that the act of Congress did not admit the State of Colorado into t 
1 tld Re teste Soil mec ale f Union. After all this it is said that the State of Colorado is} 
: oe ‘that disorder and. confasion | State inthe Union and not entitled to representation on this tloor 
systein: that distinctions between the | Now, sir, let us look at the actof Congress. I would have no qu 
ae | heaters Cartll like caitawesdl ic bling with my friend from Ohio upon the legal proposition that 
try of the federal plan will be deatroved. | ANUOUTICES. I take issue with him upon the meaning of the ; 
empire will lift itself out of the ruins of | VOMSTESS PON iding for the sdmuission ot ( olorado into the Unior 
sadmintiaal be dinnameen & nett, foe arhees | deny that it was an attempt tod legate to the President of the | 
ae Atala al rca Cine alia has Shah ak arenes States the power of adiniiting that State into the Union. Let us 
, | atthe actitself. Every gentleman understands that one of the n 
nl lative position to the people and | ™ hereby we interpret an act is by reference to the title. Look, t] 
the Republic if he can escape account- | ™ the title of this act and see what its purpose is: 
+ | an all | } e . . ; } tot 
jjectionable act has been performed by | An act to enable the people of Colorado to form a constitution and State 











egated the power which the Constitution 
s theory is adopted thoroughly in legis- 
‘ of representative government be 
total eclipse. Idesire to read the warn- 
jurists of New York in discussing this 
liimrod and Lovett, (4 Seldon’s Re ports, ) 
ind becomes general it will soon bring to 

ver nt which las been so JUS 

nean irresponsible cabal, too timid to ass 

l just wisdom enough to devise s 

poople All the checks against improvident 
the character of the Constitution will be radi 
of the committee reports to this House 
of Colorado The constitution of the State 
in the formation of a State government 


Judiciary Committee, and the minority of 


1 that the conditions of the enabling act 
We, therefore, report as was done in the 
admits the State seeking admission into 
bill reported by the minority may be read. 





of the State of Colorado into the Union. 

1 Congress passed an act toenable the peopl 
State any nent, and offered to admit said 
pon certain conditions therein specitied 

said people have adopted a constitution which 
‘ form to the provisions and comply with the 


iblican in its form of government, and that they 
) Therefore 


] iR tatives of the United States of | 
Chat the constitution and government which the 
t Ives be, and the same are bereby, accepted 

sid State of Colorado shall be and is hereby, | 

States of A I and is hereby admitted into | 
with the original States in all respects whatsoever. 


Lined the floor. 

e gentleman from Ohio [ 
his time remaining. 
SPEAKER pro tempore, (Mr. Harcuer.) The time of the gen- 
un from © l ] 


rea, 
+} 


Mr. Hvurp] I believe | 


nsent of my friend from Towa, [Mr. 


ment, and for the admission of the 
the original States. 


aid State into the Union on an equal J 


The purpose of the act itself was the admission of this State into t 
Union. Look at the very first section of the act, which declared 
That the inhabitants of the Territory of Colorado included in the b 
| hereinafter designated be, and they are hereby, authorized to form for tl 
| out of said Territory, a State government, with the name of the State of ¢ 
|} which State, when formed lhe admitted into the upon an equa 
| with the original States in all respects whatsoever, as hereinafter provided 


Mr. SPRINGER. Now read the proviso. 








Union 


oR. 

Mr. McCRARY. The State when formed in accordance with tl 
provisions of this act shall be admitted into the Union, not by 

| proclamation of the President, not by future action of Congress, but 

| by virtue of this act itself. 

Mr. SPRINGER. Will the honorable gentleman read the proviso 
in connection with that portion of the act? 

Mr. McCRARY. I have read the entire section. 

Mr. SPRINGER. The proviso to that section is on the first pag 
| of the report of the majority of the committee. 
| Mr.McCRARY. I have read the entire section. 
| viso in it. 

Mr. SPRINGER. The proviso to which I refer isin the fourth sec- 
tion. It provides that the constitution shall be republican in form 

Mr. McCRARY. It will come to that point by and by. 

Mr. SPRINGER. I refer to the provision concerning race, color, 
&e. 

Mr. McCRARY. What I am now attempting to show isthe intent 
and purpose of Congress in passing theact, and to do it I show its tith 

wherein it declares that it is an act for the admission of the State o! 
| Colorado into the Union, and I show that in the first section of the 
| act it is declared that upon the forming of a constitution and gov 
| ernment in accordance with this act, the State of Colorado shall be 
| admitted into the Union. 

Now L agree, sir, that there are certain things which by this act 
to be done, which are to be evidenced by the proclamation ot! 
President of the United States announcing that they have been do 
| | agree, too, that there are certain provisions in this statute con 
ing the character of the constitution which should be adopted. Iti 
stated by the bill offered by the minority that all those provision 
| have been complied with. But, sir, suppose that were not so. Do 

anybody claim that after the proclamation was issued, after a Stat 
government was set in motion, after the territorial government had 


| been destroyed, after a State judiciary has come into existence, alter 


There is no pro- 


| 
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Jature has been formed, {ter ‘ ! ' Stat their electors in t Dr al ele .of 1 ( 
een elected and installed, that after all the he que of Congress, after the t ion of the Sta ; of I 
raised whether the constitution : accord ‘ 1} and before anv action of Cy ani : " ; 
wt? [think not, sir. I tl < the Wel ( eel vcter of the « 
y defects of that kind. ina | ny fort Mr. 1 
Col ution is not republican in form or violates \ ind was m2 ed t 
y imental principles of the enabl ract, we have the power Ife une here under p na ‘ aes « 
the detect. Why, sir, suppose the oldest Stat v the hich the gentleman m ( loa 
mild to-dav amend her constitution by inserting 1 L pro | l str that S i 
i can in form, does any gentleman say that that would | d vration it was thou t to be pr 
e State out of the Union? Notatall,sir. It would only bring | tion, to pass a resoln ae ; 
-ereise the power which, by the Constitution, is conferred on ie | 1. But in the House of Repress 
( «sto guarantee to every State a republican torm wvern- | was adopted, and the R 7 i ; 
Phat a State has adopted a provision in her cons ition | J hat ease no procla » annou | 
sin violation of the Federal Constitution does not put it out to the | mm had be rrovidls 
{ on. nor does it cease to be a State because it has done such in that respect a better ie for th sim : 
but the power to emedy it is in the Congres ot the Lite 1 na Case W: 
Stat minder the Constitution, The ease of Mis 1 \ v st 
i sir, look again at this act. Section 5 contains tl rovision tion v ch I take here to-« Chat State ; 
‘ of 1 s shall be cast for said ¢ l ! l wl dt | 
. saaicl ace ’ or shail fy t! to i mn Vw other Sta 
toe Ww ‘ ”V I acl 1S ilie 4 . 4 ew l 
s I ted i ) { Lion anequal i t Ly ‘ \ 
f t } ’ L tof ¢ ’ | reun ¥ 
\ Mr. Speaker, how can any centleman Claim, In View of that ' mor salad 
et it it was not the purpose of Congress in th S { | Il Legislature { . * Minn , 
t by the act itself to adinit the State of Colorado into t! Was to enter into certa ; ition N G 
When she had done so ‘ t | ae 
©<PRINGER. Will the gentleman v me to ask him a ques ie | ed States,a ) ; 
I do not desire to interrupt him? Did not the admis to issue his proclamation nad reupol 
Colorado into the Union depend upon the affirmative vote of | ngs on the part of ¢ ress, \ isto be . . te 
plein the ratilication or rejection of the coustitution of the | the Union l 3 i subsec ‘ t 
State? ; President’s proclamation was i ed A ist 10,1 1 f t} 
Mr. MeCRARY It depended undoubtedly unen the adoption of | day to this no man has ever raised the question ‘ ether M 
tion by the vote of the people. ri was a State in the I ol 
ly. SPRINGER. If the people then had voted against the co And Tsay here w t fi ' 
Stile would not have been : SI itel tine | 1 ! \ tire ve ved in the b if i { 4 i ( ’>wWail 
, } tion which admitted Miss« ! lf it is ih ale i ol p ( { 
CRARY. Undoubtedly the President would not ha ISStle¢ the President of the United States to admit Colorado L ¢ 
ition declaring it a State if the people had not voted i ration of power to him to ad tM ul I v hist 
he constitution. , | character of the condition may have beet ‘ case or in 
\ SPRINGER. Then the question of the de ision whether it was | Other. If an event or a series of eve ; 3 ‘ 1 ea 
te or not depended upon whether the people of Colorado voted | fact that it had ta! place w to be a | 
or another on this question. of the President of the United States, a: ft] ; .ca 
VMcCRARY. The admission of Colorado into ft] I n, Mr then Missouri is a precedent for Col ul 
ke the admission of many other States of the Unio dle- | Phen take the case of Michigan. On the I J 
dupon the happening of certain events or certain facts, and the | Was passed an act to establish the northern b ‘ € Ohio 
of these ay ts was to be evidenced by the proc lamation of to provide for th ad mof M 1 into tlre 
esident of the United States. If the gentler iwi xcuse me, terms therein expressed, t ecoustitu I it 1 ‘ 
refer to some illustrations on that point in a moment. Now, igan head pre Vion framed fort IsciVve i itis t wasp 
ding further from this act and keeping in view all the time vided that when the bo ries set fort] 
estion whether it was the intention of this act to admit the the assent of a conve ion of cel ites of 
State of Colorado into the Union by its own foree, I eall the atten- | admitted into the Union on an equal foo \ ! , 
2 t f the House to section 6 of the act, which is as follows: without any further action on the part of ¢ 
i 1 the next weneral census aaid State shall be entitled to one Rep | When the fact was certified to President Jac 
House of Representatives of the United States, which Repre- | Michigan had complied with these cond , ( 
i the governor and St and other officer rm ‘ 1 | gress was in session, and | ‘ hh ( 
’ ; 1, Shall ’ en ne Levy : sequent es eu 0) ot t e | if Congress had not been in ses mb ented i 
‘ | t d bee @hic tn a ore ft a t ae t |} dence that came before him and considers } ite 
| continue to discharge the duties of their respectiv ices. | regularly admitted into the Union; but as ¢ 
Now, sir, there is a provision for the election of a Representative | he 1 ought proper to lay the matter before ( , 
Pm aress On a day to be fixed by the constitutional convention ‘d me State of Nebra 1 Was a edt ' 
E ny further legislation on the part of Congress, without wait- | oe h contained . on ane Bias PFOvist 
; for any further legislation. Assuming unquestionably, as the act complied with by that 5 BLO DOTOLS 16 Was LODO 6 
F does, that the State was to be admitted into the Union under ted into the Union, At - as T have alread = - : 
proceeds tO prov ide for the election by the people of the State, as — on the Uni ae Lae! = act ae ; biLiat a » 1 Co 
on as its admission is complete under this a U, of a Re presentative ee ae mt a > Se oe : gard to the Sta co 
. 1 Congress. In pursuance of that law the people of ¢ olorado have | ¥ MCh came oe ee ae = eae = , 
. elected their Representative, and he is now here asking to be ad 1 will not detain the House by reading from these s¢ 
g ted to h 8 seat. ' ? acts. I will sav that from the beginning it las be i \ ' 
Now, sir, it is no new thing in the history of this country that a | ‘°° een eee ore a Union upon conditions 
rie ; a ‘ : ; at before they should be considered as admitted or before the a 
State should be admitted into this Union by an act similar to this. : ; ae . : ‘ eo 
lhere are several States in the Union to-day which came in under NCEE PUES them should be considered as having taken ellcct, « ut 
evislation almost identical with the bill admitting the State of Col- oe or - eo , Ke am eo cl zs at: aoa 
Oradoa, Ppartle ularly the State of Nevada, in whichthe language of the re © ALLOSTEE | — rochamation OF { : 
lef upon this point is verbatim with the language of the act for the "Now ao it. 
ssion of Colorado. And there are some others to which I wish OW What Wil ™ Varo a © of a ) 
| the attention of the House. not now a State ; a l ) WY BOS not 
lake the case of the State of Indiana to which the gentleman from re =e o> ant 7 os Po Se is 
Ohio [Mr. Hurp] has referred. I hold that it is a strong case in our | 20° 4 Sie ee thle cei reek Deere ' ul 
favor. The act to enable the people of the Territory of Indiana to ee of that 4 ry SHOU ee ; re 7 
F form a State constitution and government contained this provision : | , a ea vn h ; I era 
"hat the inhabitants of the Territory of Indiana be, and they are hereby, auth | priaese { " oe tee - , tI om 
‘to form for themselves a constitution and State government, and to — a Seber nee ee aay eg see , S 
% hame as tt shall deem proper; and the said Stat f e | Ment, they have ri their judicia ! 
‘ ted to the Union upon the same footing with t orig l I inder a State gover ve I 
S whatever department Stat I 
Under the authority thus conferred the people of Indiana proceeded \ judge, ap » Pre | t of ] 
to frame their constitution and to organize a State government, and | the district and ¢ lit court within the Stateof ¢ 


elected their Representatives and Senators in Congress and appointed | those courts in that State to-day. If t 
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all. Every sheriff who at- | present in the Senate such good constitutional lawyers, such stickle 
sor assault; every she = | for the observance of forms and laws and constitutions as the s; 


ilty of murder; every ai i | tor fi from Vermont, [Mr. EDMUNDS, ] both Senators from New y, 
| 
| 


there | [Mr. CONKLING and Mr. KERNAN, ] the Senator from New Jersey, { \ 
Ih RELINGHUYSEN, | the Senator from Ohio, (Mr. THURMAN, ] and 
from Delaware, | Mr. Bayarpb;] and [ do not find that 
facto government, | Vou Was raised the Senate of the United States against swe 
vard to the peopl li ther of the two S tors who had been, as declared by thy 
1 i , clected by the “State of Colorado.” So 
is no State there, i rT 1 lpon he | i e law and the precedents. 
coustitution, if Cl no | here is another consideration of a practical nature, which has 
iws; the laws and the ofli we been touched upon, the good faith that we owe to these 
authority. In order to be orado i struggling for admission for twelve years, s 
government that ‘ beco : te in the nion; has once failed, though a | 
constitution and laws. | that purpose passed both Houses; has come here again; has r 
tat t mgress; has complied with every detail leg 
from her people by the enabling act passed 


part of oul ol t is not ned by those advocating the minority rep 
| lorado has failed; and so far as the “tal 
of Colorado to refuse it , 3 I rned, 1 » President by his proe lamation has declat 
iting those peo- hat everybody adinits, that she has complied. A State governny 
{ l © paraphernalia of organization has be 
ry and now State of Colorado. The U; 


it, aside from this House, has recognized it 


ting its Senators and the law depart 

United States judge Ss to act us j 
reated of Colorado. lo day, under 
by both ILouses without object 


i 

i States court now in session in the 
1] 
\ 


eman trom Cree the powers there as a State of 
, for Lintended to mentio on that any other ited State court exercises in any Stat 
s the constitution was s ! 1,no matter | long back the date of its admission int 
inat least a number of the ea 1 ior nel b ri in a political sense, are committed to 
d into the Union the cor ution was | a f tate without further question. Itis bad eno 
tanee, the nstitution of sti [ARI ould , ask the gentleman from M 
does not provide thi 
limitted into the Union 
onnor attempting toput 
waly adetect of that sort is i Mr. HALE Lidl not bell » there was any doubt until to-d 
onal provision that Congress ** iil it I lation ot ports as tothe State of Colorado 
blican form of government.” T now ecogniz nized by th cateka tener en, act. W 
leman from Maine, [ Mr. HALE. | : when interrupted was this, that we are all comn 
read with gre are tl ‘ proposition that Colorado to-day is full-clad in the garments 
tv inthis case, drawn ‘ Stat ti ot shown by the discussion and report, i in 
spoke Lis morning | \ ¢ marly ¢ estion entlemen will remember when the ae 
was as full of ingenuity am eal he vy both} t six months ago were claimi 
ters Which make the 1] f his | that it had « L th rf jlorado. There was no ques 
ight upon the nature of tl the territorial org: ion remaining or that the State was 
smay be made to take ef { but nplet vit il mm, with aright to elect a governor and 
eech do LT tind anything whicl my | is . 1 i f Congress to sit upon this floor. 1 remen 
his broad proposition, that Congress i th icturesat lustrations in the newspapers, with columns set 
j title and express terins au- | b | i i Colorado in each as a State in the Union. Yet, 
tain things in setting up : ithst y I vilhstanding the action of the Senate, ne 
almission of that State when { ling th ction « he Executive, notwithstanding the act 
the action of Congress oes, | the | lepar ent the Government, for two months her mer 
ng that Congress needs oth ( t tne wir doors Che important business of a new ¢ 
State; and as if to exelude any | n il irift without direction on this floor. If am: 
no further action shall be n lee lo it i that State required to call the attention of Cong 
ve have here, if the people of lou ts needs has been forced to do it through some other mem! 
i to them, a State that is to present | making him his mouth-piece. 
ember jy to gentlemen whether it is a good thing for us here in t] 
+ should now intervene and by an act | House alone, either becanse of fine argumentation on a narrow poi 
om Ohio has appended to his report declare f law, or any fancied advantage which may be gained in any po 
ed to the provisions of the enabling ac al vt » Ik iger hold out and keep the Representative of this 5 
Lexplained by the gentleman from Lowa, | from his pl ice on this floor where the rest of us sit. The State iste 
he early history of the Government, more | day ] latively entitled to be admitted. It is to-day, from 
of a State, formerly a Territory, had en- | magnitude its interests and industries, entitled to a place on t! 
| vith the Constitution of ¢ United | floor, all the forms having been complied with. It cast in the las 
s, had set up a State government, and lecti ‘ te : arge as tive of the States. It cast a larger vot 
use of Representatives and Senators to | than he older States, so it is not a rotten-borongh syst 
vimitted at onee, no question Ty } / i } i l ught it here. 
Il for one am willing to stand upon that i i rly stages of the controversy arising in reference to t] 
lents. That this view of the case and 


ul nission of that Territory I was not in favor of its admission to tl 
floor, for the reason that I did not believe that it had come up tot 

standard in growth we should require. Butall that is past end ron 

» Senate of the United States, as giv inh ade ias good fundamental reasons for admission, if we were consider 

t December, I tind that— ing the original question of an enabling act why it should be admi 

sister State. It has gone on as other States have gone, a \ 


, Was shown two months ago, when thi 
nd of the Capitol; foron turning to t 


+ 


t 


sented the credentials of Jerome B. ¢ 


| 
| 
| 
| 

the State of Colorado a Senator from that Stat ac if 
| 


presents itself here having conformed with everything required 
C ail ss, precisely as the last State admitted into the Union, w! 
was admitted with little or no question. Congress should sta 
ready to admit its member and not keep him out farther. 
ipore then announced that “the Senators Mr. McC R ARY. I yield the balance of my time to the g 
, Will please advance to the desk and take the | from Massachusetts, [Mr. BANKs.] 
vhereupon Mr. CHAFFEE and Mr. TELLER, to- Mr. BANKS. Mr. Speaker, the chairman of the Committee on | 
n who had been lately elected to fill out an | Judiciary (Mr. Knorr] has reported a resolution to admit the me! 
State of Maine, advanced and took the oath | ber from Colorado to his seat as a member of the House. Havi . 
first called the attention of the House to the claim of the membe! 
were on the first day of the session ; and I find | elect for the State of Colorado, I may perhaps be justified in express 
ore, upon the roll-call, there were found to be | ing, very briefly, my views of the merits of this resolution. I listened 


dentials of Henry M. TELLER, elected by the 
it State; which were read. 
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Nee 


tientively to the elaborate and critical and very able argument of 
entleman from Ohio, [Mr. HurbD.] It surprised me that he could 
so uch into it that does not belong to the question, and leave so 
out which, in my view, does belong to it. From my point 
w it is a very simple proposition, which admits of no doubt 
hatever. I will state it as briefly as it is in my power to « 
fhe Constitution declares (article 2, section 3) that “ Ne 
be admitted by the Congress intothis Union.” It is virtually an 
t and consent that Congress is authorized to give to the admis 
of new States, and the word “consent” is used in thesame para 
rraph when the formation of new States carved out of territory be 
longing to existing States is spoken of, in connection with their ad 
mission to the Union. It ts in fact a declaration that Congress may 
ve the formation of new States, and admit them to 
the Union under such conditions as it may think just and proper 
New States, Mr. Speaker, cannot be formed without the consent 
the people belonging to the territory to be included in the State 
here are two propositions ot fact: 


w States 
ay 


sich 
1 


sits consent to 


One is that Congress may consent 
to the admission of new States formed out of new territory or out of 
the territory of pre-existing States, and the other is that the people 
of the territory proposed to be admitted as a State either desire o1 
consent to the admission. ‘That is substantially the ques how 
have before us, nothing but that, and upon that ultimately the House 
will pass its judgment. L know that every Congress that admits: 
States admits them upon certain specified conditions. One is 
the government of the State shall be republican in form; that if 
eno distinction in civil or political rights on account of race ot 
color, and not be repugnant to the Constitution or the principles of 
Declaration of Independence, 


the 


Ol WE 


cw 


Vhith 


Other conditions were embraced 
act of the Forty-third Congress for the organization of the 
tute of Colorado. It was to secure by irrevocable ordinance perfect 
eration in religious opinions. No person should be disturbed in 
son or property on account of the mode of religious worship. The 
ple of the State were to disclaim forever all right and title un 
appropriated lands within its limits and agree and declare that they 
| to the United States; that equality of taxat 


ecured to resident and non-resident owners 


to 


bre borper 


hounded be 


on ol 
vid th il 
slioulal be imposed on lands or property of the United States. 
all the conditions specified, which are inseparably connect 
ed with the territory out of which the new State is created. But, 
Mr. Speaker, every member of the House must that 
these conditions are irrevocable and perpetual, They are enduring, 

d to endure forever; and the conditions upon which Colorado is 
tted into this Union by the act of 1875, unless modified by the 

ousent of parties, will endure as long as the State of Colorado en 
dures, as long, we hope, as the continent itself shall endure. Tow 
unjust then it is to assume that this or some other Con must 
enact a statute declaring that these irrevocable and perpetual condi 
tions imposed upon Colorado have been comp lic d with and thateach 
nd every conditional obligation has been literally and exactly per 
formed before it can be recognized as a State or admitted to repre 
sentation in this House. 

We h afar more enduring security than 
fer. It exists in the fact that the nehts of the people of t 
of Colorado are held subject to the exact and perpetu il ye riormance 
of the conditions specified in the act authorizing them to form a 
State government. No statute can strengthen this enduring title of 
the United States. Colorado herself is incapable of 
complete acknowledgment of our rights than the 
enabling act by which and through which she became a State, be- 
cause the security it claims it has taken for all time, a statute recog 

on of the fact that she has performed every condition imposed 
upon her people by Congress, would rather weaken than strengthen 
it, because it might hereafter be assumed by her successors that all 
the claims and demands of the United States had been satisfied and 
acknowledged by its government and the State relieved thereby from 
why further duty onthe part of its people or their successors, This 
is, In my judgment, the relation of the State tothe Union of which it 
has become a member, whether or not a statute of satisfaction and 
recognition by Congress be passed now or passed hereafter. It will 
be an open question hereafter to be submitted to the action of Con- 
gress Whenever any, even the slightest, departure from these funda- 
mental conditions is made by the State, what remedy exists and in 
What manner it is to be administered by the Government of the 
United States, Ido not assume that there is any impropriety insuch 
' act as that now proposed as an amendment to the resolution of 
the committee for the admission of the member-elect from Colorado, 
but that it should not be allowed to deprive the State of its right ot 
representation or impair the just legal effect of the President’s proc 
lamnation declaring Colorado one of the States of the Union. 

Now, sir, the gentleman from Ohio has stated what may sometimes 
he admitted to be a correct principle of law and what may not be 
ulmitted to be a correct principle of law, that a Legislature cannot 
unde rany circumstances delegate its authority. I will not dispute 
that question with him or with the House, but I call the attention 
of the House to the particular act which Congress has performed in 
regard to the State of Colorado. What act has it required of its peo 
ple that conld be completely and finally executed and performed in 
the year 1875 or in the year 1876? What condition has it required of 
them t Only one, just one—no more and no less—and that was that 


Lhese are 


have noticed 


rress 


ive any 


col 


triy the is a more 


is embraced in 


| 
| 
| 


| 


So | 


i by the 


| the only allewed dk: 
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the people of the Territory of Colorado should form a State constitu 
tion subject to the conditions of the enabling act, and at a public 
election called in pursuance their 
to its admission to the Union of s upon the 

itied That is all. And w nh this el tio! 
turn made to the President re 

if fact, so far as its people were con ned, t! tik 
admitted to the Union. When the elec 

lared that they would Union accord- 
ing to the conditions preseribed, and had porter weir 
resident, as prescribed by the act 

titution, and had or 
mained for them to do. 


ol the provis onus of law give sserit 
the Stat Conditions 


thus 
re 
nih port 
ol ulo w is 


spec was held and the 
LSZH, the 

of Col 
d,wh n the people 


hack dec become 


ietion to the 
»form a con 
re 


FAulilZe nore 


Congress delegated tl 


rats } 
li 1 ‘ 


cal action 

do. Will 

he Hlouse 

There 

OLOrads senting to the 
prescribed, a member of the 
Onis 


An elect 


, hot 


and o ul 
h honor ' * Peni 
isadeleg 
is no legislation in the 
to 


tates. ‘I 


It is an 


proposition become, l 


Union of S 


ernis 


not a legis 


And 


people of the 


rislation. 


ul L the 


of its leg 


of | 


islative 


if 
i 


cond 
Lead LoS 
] ‘ W 
islative duty 


There t 


} 
Is one otnel 


ered by any 
Llouses of Con 
act of Is75 
lares that, by an 
onst tormed 
ory of Colorado should be thbmitted 
itery in the month of July, S76, for 
sill t should be 


who with the chief 


i ill pos 
sibility as interfering with th ns of tl wo 


eress, only other 


upon the President of the | 


one 


Limposed by the 


ret cles 
nance of the cor it 
people of the Ter 
poople of the said I 

cation or rey and thes 
of tl 


vention, the ‘ itution 


to 
ratih 
made 
just co 


the 


ection ‘ irms of lection 
to the ecting yvovel 
incl United States attor 
andif a 
in said 
to the Pre 


stitution, ** 


nor iw ‘Territory, 


ney of said Territory should canvass the same, 
for said 


majority of le ote houlkdl be cast coustitution 


proposed State | : tit rove 


certily 
th acopy of said con 
of the President of the 
s proclamation declaring the State admitted 
l with the original States, without 
part of Congress.” 

t? It 


whether 


SIbline dient ot tL stiate 


whereupon, 
United States to issue hi 


9 
re should be the duty 
into the Union on an e¢ 
any further action what 


Now, 


Looting 
on the 


was done \ MeTeSS 


the 


or 


al ithorized 
they would 
ed the 


th the chiet 


whit int this sa 


slorade 


people of the Territory 
become a Stat the | 
the ‘Verritory, who is instructed ¥ 
United State ittorney of the Territor 

a return of the fact whether the people 
to it or not to the President of the 


to say 


would not on. It authori acting gov 


ana 
iss the votes, to make 
Lert 


ernor of pUsLiCe 
to Cany 
the 
hited St 
3 pro 


or the President ¢ 


ot itory have agreed 
wid upon that fact 
that the 
nnot perform that 
duty in pursuance o power t iven to hit by the terms of 
the act, but being notified that the of the Territory of Colo 


rado have agreed to become a member of the Union ace to the 


ile 


alone the President is lamation—not condi 


tions have been com vith, f 
hat is g 
people 
ording 
conditions prese ribed, he make S, us he is instructed and 
do, a proclamation of that fact, and thus the State of Colorado is a 
State of the Union 
That is all there is of if. 

Is there any delegation of 
Congress in the act? Is 
ceives the certificate of 


upon 


le; 


required to 


upoh an equa 


} ne f i 
i Ll footing W ! I il 


ial States 
sident 


sulent 


by 
rm 

there 
that it is 
in obedience 
of thie 

for the 
snance of the action of Con 
If has not the the 


the 
that Colorado is a St 
islation? No, sir, it is an | 
to the ex plic it instrnetions of the levislative ce 
ernment; an act necessary the « 
mission of Colorado to the Union, 
cress and the people of the 
semblance of legislat 


lection, iss Lination 
of the Ur nf Vh . ‘ 


CNXECTITLVOE 


ite 
prartinent 


(roy 


to nl 


secution of the law 
Lth pul 
Territory. 
lve power. 

In the action of the Gov 
Union in the tirst half 
resembles this is that 
in 1817. As 1 unde 
which the admissio 
there had been 1 
of the | 


spirit nor 


ermmnent for the admission of State 
ot tl century, the case which 
of Indiana, 
rstand the history of that State 
1of Indiana to the Union was d | 
10 proclamation either of Congress or of the 


State a State of the | 


4 to the 
nearly 


the | 


. the ground upon 


most 


Which was admitted to nion 


sputed was that 
Lr 


hited ion. Phat was 


as 
fect. Everything else 1 
regard it; the 
ven the proclamation as ind 
Union. 
could, complied with the conditions of 
therefore they not only received the Senators elected from that State, 
but they received the electoral vote of that St The only fact 
wanting, so far as I remember the case of Indiana, was that the 
President had not issued a proclamation declaring the State into the 
Union. There is no such lapse here; everything is 
thing necessary on the part of Congress has 


ive h 


a liar ind complete 
But the Senate 
did not regard ¢ 


to the 


Nia 
did not so llouse of Representatives 
to her 
Indiana was aState. She bad virtually, so far 


her admission, and 


spensable ulmis- 


s1IoOD 
} 


as she 


ate, 


complet ,; overy 
completed 

ul a proper election authorized by 

ot that they desu 

The governor and the canv: 
of the new State, in obedience to the law of Congress, m 


been 
people of the State 1 


press, have che ied by a vole Line peopl 


come a State of the Union. 
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tates that an election has been held, Mr. HOLMAN. Then we can only endeavor to be a little moy 
n favor of the adoption of the con- | tious in future in agreeing to allowing time for debate. Of , 
to the Union. All the conditions | supposed that only three hours would be consumed before t 


plied with, and the Presi , | Vious question was called; and the gentleman from Kentu 


, has issued his proclamation tha KNotr] used up an hour of the time when having his report 
nion, Mr. SOUTHARD resumed, and concluded his remarks, as fo 
an from Ohioif there is in this a Mr. SOUTILARD. Mr. Speaker, the question before us rm 

department of the Government, | the right of Mr. Be ford to a seat on this floor as a Representa 
rislative authority or powel ? ‘There | Congress trom the State of Colorado. There is no objection m 
t 


irs to me,is substantially the spirit | th nner of conduc 


ing or certifying his election, and the 
row of this question. These funda- | iry i hether Colorado has been duly admitted as a State int 
ibodied in the act authorizing Col 
re perpetual conditions ; ati nder the articles of confederation “no other colony” than(@ 
t Congress shall now deci t t | could be admitted intothe Union without the consent of 1 


ne St 
died with them Phe conditions are ; But a vast extent of unoceupied territory then existed whic ha 
und it can never avoid, evade, or escape | properly fall under the designation of “colony,” about wh 
gard to this matter there was no dele- | provision had been made, and which was eventually to bee 
‘ he President has performed | seat of great wealth and population. At the close of the wa 

le for him to perform C]} lence, this territory was claimed by the States, but at | 

s country that Colorado | cessi by the States to the Union wasagreed upon, and it th 

he people of all the States. The ec 
as one of the States of the | la of this territory was made before the adoption of tl 


-as necessary, and that | the nimon property of t 


t 


itution, and the convention which framed that instrument for 
dof legislation on , ity of providing some method by which new and in 
on. Let us take for ¢ |} ent States should be organized and admitted into the 1 
he treaty-making power with a] provision adopted is found in the fourth article, third s 


into effect until certain legislative | Constitution, as follows: 


propriate legislative power. Those 


r but hey are indispensable for the L be to do al t the jurisdiction of any ot] 
therefore executive not le vis itive ' fo tb ‘ ! 2 f twoor more States, or part 


9 States concerned as wella 
concerned, The action of the ¥ sesortes oo 


is merely that of executing the hether this provision is the wisest and best that could | 
having been agreed upon between the | GeVised Is no part oF our inquiry, although it is difficult to se« 


mn of the treaty is no part of the duty of the lnport int a prerog itive could have been more safe 
on of the treaty by legislation is an indis sat howe this may be, it is that which has been transmit 
‘a common occurrence, that | 201. re concerned alone in its proper adininistratior 
ty site to be established. but | wil e observed that there are two distinet bran: 
be established: that matter | VISLON. Phe first relates to the formation of new St 
ey must put into execution the | tory wholly without the limits of any State, and t! 
nstanee, the President was re- | formation or erection of new States from territory inci 


to inform the people that the the limits of one or more existing States. In the first, 


ter the Union, and there is no | 15 bt? be consulted, and in the second the consent of the 


u 
1] 


| that proclamation. ‘rned is required as well as that of Congress. 


j | » nn t} 
se, and alter proceeding i manner of tt 
And while there is no particular formula p 


to a qnestion of order, not wit] scl it the act must be in conformity with those | 
entleman from Ohio. The poi | which are recognized by legal and judicial interpretation to be 


e exercise of this powet of Congress ist] 


urs were devoted to the a 
has « xpired. The readi 
and that was to be included in | 2 co” ition ane ate government and for the adu 
| J monan equal footing with the origit il Ss 
lowed for debate has not elapsed. ipproved Mar §, L&75, is such an act, then Colorado is as 


I ‘ WES 2% 
1 tothe gentleman from Ohio | this Union and Mr. Belford is entitled to his seat. If, however, 
ws that three hours only should | iS not of this character, but requires the further action of ¢ 
l, and LT make the point of ot } make it complete, then Colorado is not yet a State in the [ 
luding the time occupied by | Mr. Belford cannot be entitled to his seat until such time as 
; ; has taken this further and final aetion. 
in from Indiana makes the point of | But I submit that the act is not a valid legislative act, for 
allowed for debate was consumed | 800 that it undertakes to delegate legislative authority, an 
report. The Chair will be glad if | Of power clearly prohibited by the Constitution. It de 
tanding as tothe length to which | Several very important conditions shall be complied with in t 
mation of the constitution and State government precedent 
right to admission into the Union, and delegates to the Preside 
the United States the right to judge whether these conditions 
gy of the report occupied nearly an been fuliilled. 5 ; : ; 
~what time shall be fixed for de lysate } The fourth section of the act provides among other things t] 
is whether the reading of the report | Coustitution shall be republican in form; that it shall mak: 
rt of the debate. tinction in civil or politic al rights on account of race or color 
ntleman from Kentucky [Mr. KNorr] had | it shall not be repugnant to the Constitution of the United Sta 
peech or a report, and he submitted a re- | OF to the prin iples of the Declaration of Independence. ; 
The same section further declares that the constitutional conve! 
1an from Kentucky rose and was rec on shall provide by ordinance, irrevocable without the consent 
leman from Ohio,{ Mr. Hurp.] The | United States and the people of said State, that perfect tolerat 


ms to the Chair that the reading religious sentiment shall be secured ; that the people of said Ter! 


forever disclaim all right and title to the unappropriated pub 
House, I have nothi » | lying within said Territory; that the same shall be and remain 
a | sole and entire disposition of the United States; that the landsotf 
tleman rose to debate this question and | Tes! lents of said State shall never be taxed higher than the lan 
the report, and it seems to the Chair that } the residents thereof; and that no taxes shall be imposed b 
irt of the debate. State on lands or property therein now owned or hereafter to | 
Chair will remember that I rose and called up quired by the United States. 
illed for the reading of the report ; and after the | . All these conditions and others not necessary to enumerat 
rt I yielded to the gentleman from Ohio, [Mr. | ™g to the rights of property and to the personal rights and li! 
of the people, are required by the terms of the enabling act to ' 
Does the gentleman savy that he yielded to the bodied into the constitution and ordinances as express conalt 
ifter the reading of the report ? : upon which alone the State shall be entitled to admission 
Phat is certainly the fact. Union. The judgment necessary to determine these questions 
I ntleman from Ohio [Mr. SouTHARD] will exclusively to Congress. ; ean aie 
does not think that he should hold to a practice Judge Cooley, in his able treatise on Constitutional Limita 
ff debate upon this question ; it would be better to | P@8® 3U, Says: 
ite than otherwise. 


it 
I 


ing of the report took 


There are always in these cases questions of policy as well as of constitutiona 
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ESSIONAL 


CONG] 


} 
ssion beco 


whether t 


lon 1S Suficiel 


etermined by the Congress before adm 
« constitution formed is republican ; 
wen fixed upon ; Whether the populat 
yus for the exercise of the elective franchise have been 
rate evil exists in the Territory which is now 
vht be perpetuated under a State government—th¢ 
rT hale country is interested cannot finally 
torv for themselves, but the final decision must 
be favorable before admission can bLé 


to control, but 
nd the 


solve 


sea like 
be 
rest wit! 


nent must claimed or ex] 


The Constitution of the United States, article 4, secti 


States shall guarantee 


iment. 


ed to every State in th ion a re} in | 
1 


ere is a necessity, therefore, that Congress shal 
requisite to the admission of a new State that it sha 
nment republican in form. Mr, Madison, the 
eon 
. 


tot th 


than ¢ 


which supposes a pre-existing govermmen 


wuthority extends no further guarantee « 


y 


And the reasons for this provision he sums up in the followi 


, confederacy founded on republican principles and compos« 
the supe rnintending goverhiment oug 
wainst aristocratic or monarchical innovations 
ire of such a union may be, the greater interest h 
il institutions of each other, and the greater righ 
vernment under which the compact was « nt red int 
tained. * * Governments of dissimilar prin 
less adapted to a federal coalition of 
‘as the confederate republic of Germany,” say 
© cities and petty states, subject to diiferent prince 
imperfect than that of Holland or Switzerlar 
e adds, “as soon as the king of Macedon obtained 
In the latter case, no doubt, the disproportiot 
ical form of the new confederate had its share of intl 


‘ ht clear! to po 
stem i 


ave 
to in 





1} 
Mont 


any sort 
con 


s shows | 


Wi: 


perl 


tis more S 


lence On the Cvent 


What a manifest abuse of authority it would be in Congress to ad- 
ta State to membership in the Federal Union with a constitution 
t republican in form, which it would be required under the Consti- 
to proceed to change immediately thereafter! And if the 
ind Representatives are first to be admitted, their voice and 
ce would be added to the power that might oppose the needful | 
e. It can searcely be expected that Congress would do so un- 
a thing. But this is only one of the many conditions e 
the enabling act, allof which are highly important. If 
igress Cannot now pass upon the constitution of Colorado, as it has | 
wen formed and ratitied, but must bound by the result whether | 
wceords or not with the terms and conditions prescribed in the en- 
ngact, then it is perfectly clear os it it has divested itself of the 
hority conferred upon it by the Constitution, and rendered itself 
a compliance vith those conditions which it 
But this is precisely t th 


senha 


wonable 


yressedL in 


verless to enforce has | 


ired to be wh 
| 


es to do, 


rhe fifth section of the enabling act provides 


necessary. 


n case the constitution and State 
ompliance with 
ill provide 


ule, 


covernment shall be 
ns of this act, said « 


for subwitting said constiti 


Colorado in the provisi 


by ordinance 


It further provides that in case tl 
ratify the said constitution— 


} 1 
ie ype Opie, Dy 


ng governor shall certify the same to the Pri nt of tl 
er with a copy of said constitution and ordinane wi 
ty of the President of the United States to issue his proc 
ue admitted into the Union on an equal footing with 


it any further action whatever on the part of Cong 


mat 
Lhe origin: 





If it is important to prescribe these conditions, it is certain 
equal importance to have them complied with, and the authority 
Judgment, and discretion requisite to determine these questions is a 
part of the duty devolved upon Congress by the Constitution which 

cannot confer upon any other person or body. 


In Cooley’s Constitutional Limitations, page 116, we find this doe- 
trine laid down: 


One of the settled maxims in constitutional law i 


islature to wake laws cannotbe delegate dby that de] 
authority. Where the sovereign power of the State 1 

, there it must remain; and by the constitutional alone 
iade until the constitution itself is changed. ‘Th rto wh 
wisdom, and patriotism this high prerogative has been intrusted « 
tself of the responsibility by choosing othe a 
ll be devolved, nor can it substitute the pi 1 


other body for those to which alone the people 
gu trust. 


artment 
ws Loe 
agen 
pow 
bs rencies upon wi 
nt, wi 


laV¢ 


t lom and ] 

] con Lit to cout 
In Railroad Company vs. Commissioners of Clinton County 
late, 57, Justice Ranney said : 


at the General Assembly cannot surrender any portion of the 
with which itis invested, or authorize’ its exercise b 
proposition too clear for argument. 


ip | 

in Rice vs, Foster, 4 Harr., 489, the court say: 

' 1s a plain proposition of law that a power or authority vested or more | 
ons to act for others, involving in its exercise judgment and « retion 

, rt and confidence reposed in the party, which cannot be transferred or dele 


ie oi 
1 Ohio j 


| 
I 


in one 


is¢ is al 


ae rom this doctrine there has been no dissent in any of the court | 

tate or Federal, so far as I have been able to examine, and whatever 
‘liversity of judicial decision there has been has arisen from the appli- 
‘ation of the principle to the particular cases, and not from any dis- | 


|} avreement 


| judge for them in relatic 


| take 


| tive 


| wens in the opinion of the 


RE CORD—HOU! 


SE. 


about the } 
so universal 
made to them. 
tempts to delegate the 
‘rs and its action 
“ration of such authorit 
reference to some authoritie 
It is not denied that ounilit ional stat vl 
effect upon the happening of some future event, n 
these do not infringe upon this maxim. Nor do 
ing corporations, which leave it to the eorporators 
will accept of the franchise. Judge C 
In these cases the le 
through the constitutional 
nding its actually 
acceptance, 


position are 
W he 
int hor 


becomes \ 


ences be never, 
ty 
nd 

rl 


the 
reposed 

What, t 
ils l« 


? 
Vi 


st utes, 


ooley savs: 


gislative act 
formalit 


Into Opel 


is reg Is Cor 


culls all 


It is claimed that this enabling act is what 
ditional act made to 
event—the event being the 
named, 

The answer to this is, that the « 
can be made to depend upon. In 
references which I shall now make. 

In Ev parte Wall, 48 C 

A statute to take effect uy 

Legislature, must be 
f the expediency of t 
finitively and finally. If it 
event, the Legislature must clare 
but inexpedient if it shall not ‘h ip 
on to its preset 
exercise that power themselves, and t 
the Constitution. 


t 
take effect 


comp 


—~One upon tl 


‘ 
liance with the 


} ant 


Is not 
WV 


Ve 


this vie 
alifornia, 27 


ron a subsc 


quent 
! in 7 

a» law in pres 
law, th 


can ben 


pen 


The law in question was one authorizing 
intoxicating liquors in any township of the Stat 
the people of the township, a& majority 
and the court held the law void on the ground 
of the law must rest with the Legislature 

In the of Barto Himrod, 38 New 

ourt say: 


by vote, 


t} 
and not 
York, 


Case va. 


It is not denied that a \ 
ening of juture ove 


comes from the Lands of 
juturo. 


some 


The event here referred to was a majority 
in favor of a free And t 


vote 
state 


school act the court 


the free 
ople. If it 
tterward 


The wisdom or expediency 
depend on the e of the 
it was equally 
effect was nothing than the 
h the constitution makes it t 
lature has no power to ma 
it would be confiding to ot 
nd to exert 


lve 
n to be exercised. 


vot I 
was taken, 80 a 
vot 
duty 


b statute 


ers that 


] f 
else ot 


of the 
depet 


whic 
Legi 
cause 
tbe 


ise themse s, and which th 


before 
ly that leg 
still maintained that it was within 
Legislature to enact a law contingent 


Justice Ranney, in the « 
asserting so unequivocal 
ated, 
the 


ase 


itive autl 


the cor 


‘ st 


upon t! 


{ 


| an event or subject to the intervening assent of ot 


a test of what was permissible, laid down this rul 


The true distinction 
hin} 


h necessarl 
rad 


therefore, is between the dele 
retion as to whi 


tion 


ly invo! 


6s a disc 
scretion 


Lhe 


is to its « to be « 


to the latts 


Kod 


first cannot be dont 


Iowa, 2 Iowa, 20 
There is no doubt of the 
take effect upon a contingency But what ‘ nt 
tion? Itis some event independ nt of the will of the law 
cised in making the law, or event over which the Leg 

* The will of the law-maker is not a contingency in re 
be made in relation r and external pow 

mself is an abuse of Now, if the pr 

i: act shall become a law or are putint 

nd } is the constitutional objection heir 
which certain thin or rt to be under the 
power whether such be the law or not I 
which, by the « 

ind not the 


In Santo rs. 


* 2 ¢ authority of the 


Le 


Isa contin 


some 


re 


may to anoche 
t language 


they b 


ol 
ome 
ere wi 


es are are D done 


wuithorit onstitution, is vested in t 


representatives, people. 


The contingency referred to was the approval « 
State, by vote, of an act for the suppression of i 
And in Bradley vs. Baxter (15 Barb., 123) we tind 


It is insisted, and was strenuous! 
ture has power to enact con 
30m future and contingent eve 
But in none of these cases was the act of the Leg 
any decision of this foreign or extraneous power upon the 
itself. These laws were to take effect upon the happenir 
le law-making power 
xpedient and proper for such a ngs Phe cireur 
aadk tee wars aaanind, id uncertain ; but tl 
xpressed the deliberate will of the law-m skiog r power, provid 
ud happen to which the laws were intend d to apply. 


ay, in Ex parte Wall, 48 Californi 


ia Report 
vy be 


v urged upon thir 
litional laws, laws to ta 
nt. Nobody will 
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state of tl 
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i a 0 t 
| | to effect 
( j or! its edicts p isly 
c Uy is 
t lL. It will be rved that i i 
‘ mn jud } det 
j { l ] n V the orders in cou or cul sould 


} } ‘ + 
l’rom the author es tl] 


risiative power or a 


e following formulas are adduced: (1.) That 
hority cannot be delegated; (2) that while 
conditional statutes may be enacted, s0 as to go into effect upon the 
happening of some future event, it is not every event upon which 
t statute may be made to depend; (3) that the event or condition 
must be such as is independent of the law-making power, outside 
of and beyond the legislative will and discretion; (4) that if must 
operate upon the execution or suspension of the law, and not upon 


its creation, 








Applying these tests to the enabling act under consi 7 ition, we 
find that itfalls within the prohibitions laid down. ‘The elements of 


the event are the elements of the very law that Congress is empow- 
ered to pass, and Operate upon its Creation, and not upon ils execu- 





lo ascertain the qualifications necessary for admission is the very 
duty which Congress is called upon to perform, The act in question 
cannot be held to be one which is complete and perfect in itself as it 
left the hands of the Legislature and only requiring the happening 
of an event to put itinto operation ; nor one in which the Legislature 


has rightfully declared the law expedient if the event shall happen, 
ind inexpedient if it shall not happen. ‘Tomake such astatute valid 
the authorities all agree that the event must be one independent of 
he legislative power, otherwise the condition fails and the law is 
void. In the present case the event depends directly upon the legis- 
itive power. The one cannot be separated from the other. ‘The 
determination of the very existence of the event itself brings into oper- 
ition those legislative faculties and functions which are involved in 


ascertaining the qualifications of the new State for admission. 

The thir to be done is to admit the State; to admit the State, in 
the solemn judgment of Congress, certain conditions should be tirst 
complied with as a nec ry qualitic ition; to determine whether these 

onditions have been complied with, or, what is the same thing, 
vhether the event has happened, is nothing more nor less than to de 


termine whether the new State is entitled to admission—a conclusion 


Which rests exclusively with Congress 

The act, therefore, does not admit the State, and cannot do more 
than project a plan for its admission. Thus far it is very appropriate, 
but no farthes 

Che projection of a plan may be very well in the first instance, but 
the important thing to know, and decide finally, is aaa the plan 
—— es 

In 1 ivs. First Municipality, 3 Howard, 609, the court say in 
ré iden Gaal enabling act, and the act of admission of the State ot 
Lou wa 

That act of Fels I ) 1811, anthorized the people of the Territory of Orleans 
to f v4 1 Lb t t 1 

posed in the form of at tions to the convention that might form the consti- | 


tution; such as that itsl 
tion of the Units 


ivil and reli 


would be republican in form ; Consistent with the ¢ onstitu 
di States; that it should contain the fundamental principles of 
rty; that it should secure the right of trial by jury in crim 








inal cases, and the writ of habeas corpus ; that the laws of the State should be pub 
lished and legislative and judicial proceedi ngs be written and recorded in the lan- 
guage of the Constitution of the United States. * * * 

By the act of April Inl2, Louisiana was admitted according to the mode pre 

ribad by the act of Isll. Congress declared that it ould be on the condition 

dt ‘ t dint third section of that act, which should be considered 
deemed, and taken as fundamental conditions and terms upon which the State was 

por Lint Union 

All Congress int i was todeclare in advance to the people of the Territory 
the fundamental y plos their constitution should contain. This was every way 
proper under tl cumstances rhe instrument having been duly formed and 
presented, it was for the National Legislature to judge whether it contained the 
proper principles, and to accept it if it did, or reject itit itdid not. Having accepted | 
the constitution and admitted the State “on an equal footing with the original 

tates in all respoets wha r,”’ in express terms, by the act of 1812, Congress was 


concluded from assuming that the instructions contained in the act of 1811 had not 
been complied with, 


But the Louisi maenabling act was as ¢ omplete and y* rfect inevery 

respect as the Colorado enabling act, With the single exception of 
that part which, in case of a majority vote of the people in favor of 
the constitution, requires the acting governor to “ certify the same 
to the President of the United States, together with a copy of said 
constitution and ordinances,” and makes it “ the duty of the President 
to issue his proclamation declaring the State admitted into the Union 
on an equal footing with the original States, without any further ac- 
tion whatever on the part of Congress.” 
) If we are to construe this act in accordance with its terms, then 
until the President has seen fit to issue his proclamation the State of 
Colorado must be deemed and held not to be admitted into the Union. 
If this be a correct interpretation of the act, it is clear that the Pres- 
ident of the United States, and not Congress, admits the State into 
the Union; for he is made the judge of the sufficiency of the Consti- 
tution and ordinances. Suppose he withholds his proclamation? In 
that event the State either is not admitted, or, if admitted, it must 
be by foree of other provisions of the law, and the proclamation must 
be treated as a work of supererogation. And this seems to be the 
position taken by the committee in their report. They say: 
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ot people of Colo ulo had in point of fact performed 


faith every condition prescribed in the act in strict conformity with 





ts pro 






t present Congress would be bound in good morals to recognize them as a S$ 
and admit them to representation in the Senate and Ilouse, even if the Pr 
had willfully refused to is the ares “l for, and the only p 


pretext for a failure upon the part of Congress to discharge its solemn oblig 
that regard would be tound in the qui bble that the people of Colorado ha 
that their admission should depend finally upon the issual of a proc] 

f v withheld w any fault upon their part, and after they had 1 
observed and performed every obligation resting upon them. : 











In the estimation, therefore, of the committee, the proclamat 
of the Presi cle nt is not ~~ to be necessary to perfect the adm 
sion of the State into the Union. But this conc lusion does not re- 
lieve the question er its diffic ultiy. It is just as objectionable, a | 
just as much in conflict with the authorities upon the subject, tod 
gate the power to the pe op] e of the Te rritory as to dele gate it al 
President of the United State s. It follows as a matter of course froy 
this view that if the President’s proclamation is unnecessary, that 
that portion of the enabling act which relates to certifying the vot 
together with the constitution and ordinances to the President, and 
for the issuing of his proclamation, is to be treated as a dead letter. 
and the act would be the same in effect if it were stricken out. By 
strike out that portion, and we have left an enabling act, ] 
simple, such as it has been the practice of Congress to adopt for mo 
than half a century. And in none of the cases of this character } 
Congress accepted the doctrine that the State was actually admitt: 
into the Union at the time the people of the Territory had adopt 
constitution in accordance with the terms of the enabling act. } 
Congress, on the contrary, has dissented from this position in every 
stance in which the question has been made. It was rejected | 
Congress after the fullest consideration upon the admission of Mis 
souri and later upon the admission of Michigan, and the question » 
be regarded as settled so far as the force of legislative precedent « 
settle i 

sut the assumption of the committee in their re port, as a condit 
upon which the Territory is entitled to admission asa St a, that “t 
people of Colorado had in point of fact performed in good faith « 
condition prescribed” in the enabling act, is an implied adm 
that, if they had not so performed, Congress would not be “ho 
in good morals” or otherwise to recognize them as a State. W 
more cogent reason could there be of the necessity of an examin 
into the constitution to ascertain whether, in point oO1 tact, it | 
been framed in accordance with the conditions imposed? If it ison 
upon this assumption that the State is to be recognized, then it f 
lows from the force of irresistible logic that this examination becor 
an imperative necessity. 

And the question recurs, Who is to make this examination? M 
festly Congress, and not the President or the y™ ople of the Tern 
But the committee say, in sach case— 


Congress would be bound in good morals to recognize them as a St 
them to representation, &c. 

“ Bound in good morals” is a very different thing from being ly 
under the Constitution and laws. Furthermore, “ bound in 
morals” to do a certain act upon the assumption or ascertainn 
certain facts, is a very diiferent thing from doing that act wit! 
ascertainment of these facts. I may admit, for the sake of the arg 
ment, that, if upon examination of the Constitution as forme d, 
found to be in accordance with the terms of the enabling act, C 
gress would be “bound in good morals” as well as in public fait! 
and justice to the people of Colorado to ratify the work thus per 
| formed; but this admission does not require of me that I must thers 
| fore maintain that Colorado has been admitted by what has already 
| transpired, or that the State,as a matter of constitutional and | 
right, became a member of the Federal Union either at the dat: 
the adoption of the constitution by the people or at the time otf 1 
issuing of the President’s proclamation. 

Our judgment of the constitutional and legal effect of what has 
already been done in no just sense can be likened to what our action 
ought now or hereafter to be in consequence of what has transpired 
We may, indeed, with entire consistency, have an honest conviction 
that the State is not now admitted, and an equally honest conviction 
that it onght “in good morals” to be hereafter admitted by the fut 
ther legislative sanction of Congress. 

And if I understand the minority of the committee, this is pr 
cisely what they propose to do. Believing upon full examinatio! 
the constitution and ordinances of Colorado as they have been for 
and ratified that they are in substantial compliance with the t rms 
of the enabling act, and such in their character as should entitle the 
State to admission, they propose by the bill, which they present to 
Congress for its a doption, to admit the State “on an equal coon g 
with the original States.” And while I was originally opposed to th 
admission of the State, now that the people have formed for ther 
selves a State government on the faith of the enabling act, din 
harmony with ‘the Constitution of the United States, I fee! ike giv 
ing the work my sanction and voting for the bill presented. 





ith, the 


The view which I have taken is in substantial harmony wi! 
long line of precedents, with the single exception of that of Nevada 


t 


which was in the midst of civil war, when constitutional rest! 
were very much weakened. And if ‘this precedent is now to be 
lowed it will verify the exclamation of Calhoun: “Let it be ren 
bered that under our system bad precedents live forever; st 
only perish.’ 


ill 





ones 
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In this connection I would commend to attention the 
words of the court in the case of Parker vs, Commonweal! 


i3 
4 bad precedent suffered to pass sub silentio cannot be set uy 
nee of an abuse in which it originated. This is espex 
; is of the constitutional exertion of a delegated pows 
se the fundamental laws of the State to continual dar 
eeession of encroachments which in the beginning « 
nor invite 1ts Investigation ; nuence Loo 0 
reasonable deference to tolerated mistakes, 


a const 


Now what are the precedents? 

The first case is that of Vermont, which State it 
mitted into the Union without any enabling act 
vress having examined and approved her constituti 
tion must be observed: the question was not the fo 
State, but the admission of a State that was in esse, : 
had a State government for years. ‘The only qu 
Vermont was whether the State government that then ¢ 
adopt the Constitution of the United States, and thus qualify itself 
for admission into the Union. 

lhere was a dispute between the State of New York an 
over the western boundary of Vermont, which under the 
tion required the action of the Legislature of New Yor] 
assent to the proposed admission of the State of Vermo 
of New York were valid. 

I have said that at the time of the admission of Vermo 
I find in Thompson’s History of \ 
tatement in relation to the royal decision in 1764, by 
attempted to place her under the jurisdiction of New You 

irding herself as placed by that decision in astate of nature 
hemselves into a body politic, into a little indep I 
netit and defense, and by the boldness, the wis«: 
nen she had succeeded in organizing an ettici 


of her fnternal affairs, and had adopted a syst 
» the necessities of the people. 
* *. o * 
ime Vermont became a member of the Confederac 
) and stable by the practical exp 
tof the United States had been placed upon the fo 
ition 


In existence, 


a State 


systemat 


Before the act for the admission of Vermont was adopted the Pre 
dent of the United States laid before Congress the ley i 
New York granting her consent to the admission of Vermont and 
the legislative act of the State of Vermont vgivine the assent of het 
people to the terms and conditions prescribed on the part of the State 
of New York, adopting the Constitution of the United St 


itive act ot 


waying admission of Congress. The thing that was d 
mart of the State of Vermont was to adopt the Consti 
] 


United States and agree to terms imposed by New Yor! 
closing section of the act of her Legislature: 


hereby further enacted by the authority afore 
ie State convention as aforesaid do ass 
sday of January next, at Bennington, in t! 
v to deliberate upon the aforesaid ¢ 
wlof by them, tinally to assent to and 1 
t of the people of this State, and make rey 
«, for the time being, to be by him communicated to tl 
Siates and the Legislature of this State. 


onstitut 


So Vermont at that time was a State, and her Legislature gave the 
consent of that State to her admission into the Union and ratified 
the Constitution of the United States, and it was not a question of 
the formation of a State constitution. 'They had their State govern- 
ment, and it was not for years after that they formed a State consti 
tution, Vermont was admitted into the Union by act of Con 
February 18, 1791, and her Senators and Members of Ci 
not admitted to their seats until October 13, 1791. 

rhe next ease is that of Kentucky. It is said tha 
alimitted in a manner similar to this. Kentucky was ( 
the territory of the State of Virginia. The State of Virgin 
the right and the authority to erect a State out of her territory, and 
only required the assent of Congress that the State so erected might 
hecome a State in the Union. The terms and conditions were pre 

1 
conditions were ratified by the people of Kentucky in convention 
assembled. All the proceedings were laid before Congress by the 
president of the United States before the act of assent was g 

ongress, 
But more than that, the day fixed for admission was June 2, 1792. 
Before that time had arrived the people had formed their constitu 
tion, which had been laid before Congress, as is shown by Ilous« 


ven by 


Journal, volume 1, page 614; and before the member was admitted to | 


} d 4 : 
this tloor the constitution had been placed in the possession of Con 
stess. So that Congress actually had made the examination of the 
an that was necessary to determine whether Kentucky was 
: State, in full compliance with such terms and conditions as ought 
— a State to admission into the Union. 
| reference to this question, I beg leave to read from 8 Wheaton, 
AKG Od 3 : 
an a fe perfectly clear that, althongh Congress might have refused their 
; ve es to the a separation, yet they had no authority to declare Kentucky 
z aon and independent State without the assent of Virginia or upon terms 
hips om rom those which Virginia had prescribed. But Congress, after recogni 
be = conditions upon which alone Virginia agreed to the separation, expressed 
) 4 solemn act the consent of that body to the separation, ~ 


| came to counting the electoral 





set out in hae verba, and all that 
| contirm that work of Congress. The 


| Congress; and the certification of that fact to the 
scribed by an act of the Virginia Legislature, and those terms and | 


| Nebraska. 


| cretion on the part of Congress it was required to determine whe 


RECORD—IOUSE. 


he terms and condit herefore were preseribed 1 
rinia, and Congress ited with full 
ioWwledge of what had been done, an 
the provision of the Constitution relatit 
territory within an existing St 
tution has never been laid before eit 
not pret 
tution or ordinances of the State of Colorad 
rhe next case cited as a pre edent ag 
nority report in this ease is that of Ohio. 
or Senator was admitted to his seat the 


resident’s proclamation di 


onst 
eS 


rst 
the 
Member 

was laid before 

It wasiduly referred to a committee ; it w reported by 

them to be in compliance with the terms and conditions the er 

act; and not until the next year thereafter was thi sworn in 

or Senators in the other branch,a irs from If e Journal, 

volume 4, page 403. On the 17thof December, 1803, the member from 

that State took his seat; on a later day the Senators were seated ; but 

the constitution as formed was laid before Congress, and d 

had upon it; Congress passed upon the suflicic 

So that the case is directly in point in favor of tl 

in principle, although no further act of ratificati« 

the statute. 


The next case is that of 


constit 


Congress, 


17 
ib 


here 3 Anm 


Louisiana, whic 


n strict compliance with the enabling 


i 
1 
| ratification was deemed nece sSary and ad 
{ 
{ 


o the present there has been i 
Nevada in which a State has been tted into tl 
constitution had first been laid before Cor 
passed upon. In all these cases, except Nev: 
been by an enabling act and a subsequent a 
the submission of the constitution and ordi: 
by the voluntary action of the people. 
Indiana also is cited as a case in 
taken. But I beg the attention of the Ik 
case. A constitution was formed for the Stat 
6th day of November, 1817, the Representati 
sworn in; but the 


not sworn, because obje 


ho sil oY D 


admit 


point ag 


Was Senators who also pre 

ion was taken and 

State was not duly admitted. The case was, 

presented to-day with regard to ¢ olorado, the 

sworn in but the admission of the Represent 

Subsequently the Senate, after mature del 

ratifying the work of the convention of Indi: 

ion as it had been formed and transmitt 

consistent did the is proceeding \ { hha \ 
sary to be done to perfect the admission of the State, that it, 
standing it had seated the member, concurred in t] 
Lith of December it was approved by the President 


House § 


been one, 


stitut 
louse deem t 
notwith 

et, and on t 
notwith 

ht to pa 
When 
objected 
some diset on in the Tlouse it 
inal there 
vote was cou | But subse 
1-21, the wote v nted ; 
1837, the vote was not 
and that was a practical rejection of the 


nd purposes 


standing the member had been sworn in, the 

subsequent act ratifying the hich had 

vote from Indian: 
After 


work w 
] uth Ise 
and the two Tlouses separate al. 
was resolved to postpone the question, not to 
upon the two met and the 
quently, Missouri, in 
and in Michigan, in 
except hypothetically ; 
to all intents : 
I wanttocall attention now to another feature in the eof Missouri 
It is said that Congress, after examin the constitution and ord 
inces, required a further condition, which was 
that this fact was certitied t 
iation admission became complete 
The eondit which Congre 
the Legis 
was simply to sanction the specie condition by solemn 
State was not 
enact any provision, but simply to accept one specifically s¢ 
President was 
ply the certification of an event, which was legitimate and proper, but 
by no means a parallel with the present case. It would be parallel 
with this case only upon the supposition that Congress had actua 
formed the constitution and ordinances of Colorado complet | 
perfect in all their provisions, submitted them to the people for their 
ratification by solemn act of convention, such ratification to be cer 
tified to the President, and that fact to be by him made ] 
proclamation. 1 ng less than that 
would be a parallel. 
‘ of Missouri, therefore, shows that Congre 
right to exercise its judgment upon the work done by the convention 
in forming the constitution of Missouri. The may be 
After the enabling act Congress examined the constitution 
as formed, and required a further condition should be complied with, 
and Congress set out the condition specifically, not in general terms, 
but specifically what the Legislature of Nebraska was required to do, 
and that ratification was to be transmitted to the President and lhe 
on certification of the ratification of the condition fixed by Cong 


was to issue his proclamation. In the exercise of the legislative 
} 


llouses 


in the case of cou 


the case of counted 


vote 


ne 
submitted t 
islature for ratification 
ind upon his proclar 


I her to be observed. bed 


reauired to 


lon presc! 


lature was 


and to 


nown b 


The case ssnmed the 


said of 


same 


Lconstitution had been adopted republican in form, whether 
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pies OL th Declaration of 

lopted in lance with the 

tne enabling act. | these had been 
ress in the admission of Nebraska, 


n the case of Missouri. 





ginia, but I need not 
el 

instance has Congress ever admitted a 

t s passed upon the work of the constitutional con 
sit has passed upon the constitution framed for the 
‘ ent, ¢ e 1812, when Louisiana was admitted, save 
t } via alone In every other instance the work has been 
| dl before Congress and its approval had been obtained 


be actually admitted into the Union and 


] ‘ of Senators upon the floor of the Senate or to 

euy he floor of this House, Congress has seen fit 

{ .z de, and it is one consistent w ith reason 

recedent wid practice of the country since 1512 down to 
} 

f to admit a State in the way proposed in the case 

do, ( ! ‘ t be the judge of its conditions and 

for ince, Colorado in her constitution 

1 tl ) n should be eligible to be governor unless he 

a ir, and did not have to come to Con- 

f that constitution. Not a member in the 

| for its ratification and admission, not a 

oted to reject it, and yet it is republican in 


ters would say it is republican in 





i ulmitted the remedy is lost, and 
»exist. Whatisto be done is to determine 
‘ | e, that Congress may rationally, intelli- 
pass upon it, thereby preserving the harmony 
ul the equality of the States, 
N > THE FLOOR TO-MORROW. 
I move by unanimous consent. to t ‘ 
s a urrent resolution of the Senate fo 
\ \ I iir hears no objeetion 
s read, as follows 
I i NA THE I . 
Jt l 1, 1877 
fR t irr 1.) That during the 
i\ i ent, no persons besides se 
House of Repres tives shall be 
{ ‘ lr xe I IM { t to in 
! Speak of t il of Representa 
i : 0 and be di 
> aid Il fR 
GEO. CC. GOQRILAM 
I ! ein that resolution 
i l ed ilk. 
\ moved ! der the vote by which the resolution 
i moved that the motion to rec der be 
’ 
eri Vas agreed to 


to members of the House, by way of 





that the tickets of admission are now being printed 
it t Sergeant-at-Arms’ office as soon as they ean be 
here; b hey do not come here in time to be handed to 
i nur wnt they will be sent in the mail of 
COLORADO. 

TT. T no eld to the gentleman from Illinois, [ Mr. 
KUL i) Mr. Speaker, the position wssumed by the mi- 
‘ t Colorado has never been admitted into this 

{ States thereof. The reason assigned is that by 
( rress alone can admit new States into the Union, 

~ ‘ dmitted Colorado; therefore she is not o1 
| ) I admit that Congress alone can admit 

i truet t Congress has never ad: tted Colo 

cx ) not one of the States of this Union 

t! nol for their position is that although 
March 8, 1875, agreed to admit Colorado as a 
formance by her of certain prescribed conditions, 
snota tted because Congress delegated the power ol 


o the President of the United States and to the people 


! ves; and that although the President exercised 
i the people exercised that power, still the act was null 

‘ | remains in aterritorial condition. Nomember | 
» farther than I do in maintaining that Congress 
power of admitting States into the Union, and 
belongs the power of admission ; but I do not 
e of the enabling act, which the minority of the 


ttempts to give the power of admission to the 











0 ( od States, confers any such power upon him. I 
( ss by that provision has neither delegated nor 

t any power whatever to the 1 The 
the people of Colorado have complied with all its | 

be the duty of the President of the United 

proclamation declaring the State admitted into the 
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ates, ‘I 
s powel to the P 

‘olorado into the Un I hope to be able to s 
words that no such construction can be placed u 
yn has simply made use of the P1 
known the fact that Colorado had | 

of one of the States of this Union. 

The gentleman from Ohio [Mr. HUrRD] maintains that 
delecation of power to the President and de legation ol p 


people, 


legation of 





ion. 


few brief 
* and that C 
the means of making 
to the digni 


sentencc 7Tess 


ty 





but both of these propositions I deny. 


has bee ck legated to the Pre sident, 1 
duty ot a fact has been 
bee! 


n delegated to the people 


No power whatever 8 u 


mnonncinyg 
of the Territory, because that l 
he inherent power of acting upon the quest 
Constituti that ¢ hall} 
{ 


} + 
themselves possess t 


admis 


TLilie 


sion. When the tha ongress sha 
power to admit new States into this Union i 
the new State its« 


new State has a power to say W 


on Says 


necessarily implic 
lf has somet xy to say upon that sul 


hether she shall be a In 
The new State under the Constitution possesses this } 
can say that the power to admit does not imply that t 
admitted has not something to say about it. So that the ( 
itself preserves in the pe yple of the Territory the 

ject or to accept the proposition which Congress has 1 
Otherw if can be said that the people of a Territory or 
when formed 
power 


No such i 


' ‘ +34 
the Constitu 


hin 
h 


, can be forced into this Union under the Co 

But the power 
tion and by the Constitution that Congress s] 
and may admit new States into the Unio 
al ng to be admitted. So that tl 
from Ohio is entirely illogical. 

Again, he contends that the enabling act authorized the ] 
to admit. This I shall show, as I have , to be afallacy. | 
tain that the act of Congress provides that after the p 
orado have complied with all requirements of the act 
duty of the President of the United States to issue his 
declaring the State admitted into this Union. 

Congress has adopted many and various modes of 


exists in the Constitution, 


n, provided the ne 
ire Wiilil 1¢ proposilion ot ‘ 





} 
Sala 


} 
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tates, and confines the process to no fixed and perma 


be done on the motion of the Territory desiring ad 
ance, or by first taking the initiatory 
ry may without the previous knowledge or consent 


inst Congress 


frame its constitution and present itself at the doors of Cong 
ing for admission and be admitted; also Congress may by ¢ 
ct present the question of admission to the Territory for its dk 








and point out what conditions precedent must be complic 
entitle her to be admitted ; or, a Territory, without any p1 . 
being taken by Congress, may adopt a constitution a ¢ 
Senators and Congressmen and send t 1 here, and thei 


by the two Houses of Congress would be an admission of 
State in the Union, without any previous legislation ther 
admission is complete whenever the mind of Congress aud t 
of the Territory meet and agree upon the question of admi 
gress may then indicate any mode it thinks fit of making tl 
mation of that ay to the 
and to the world. Congress may prescribe the means 
Territory and itself shall ascertain whether or not they agré 
the terms of admission, and in ease such agreement 
may prescr method by which the fact that 
ment has been reached shall be made public. It may n 
duty of the President of the United States upon the fa 
agreement being made known to him to publish informatio 
same in the public journals of the country. Can it be said t 
posing such a daty would be a gation of power to the Pi 
to admit the State into the Unic Is it | 
volved upon him to announce, declare, 
ment 
mitted asa State into the Union? 
Supposing that Congress should 
he Union and in 
i must by a vote of 
: thatthe result of such vote should be 
the United States; that if the vote s! 
of polygamy the President should, “ w 
on the } 


rreement known other States of 1 


ibe some 








any m¢ 
or proclaim that, by a 
erritory, the Territory h 


re than ad 


between Congress and the 
pass an enabling act for 
mission of | 
ld be 
within her limit 
to the President 
the 
further act mart of Congress,” issue a proclam ition a 
ing that the State was admitted into the Union; and if the v 


tah intot h 
adimitte isl 


sue 





act require th 
1 ! } lic) 
s oD e abolis 
To her peop al Isil 
{ 
ol 


abolis nt 


©) 


) 


imposed upon him. N ) powel 


1 nave 


against its abolition he should issue his proclamation that the peo} 


had refused to abolish polygamy, and therefore the State was) 
mitted into the Union. 
should announce by proclamation accordingly that the State w 
admitted, will any member on this tloor contend that Congress 


vested the President with the power to keep Utah out of the Unior 


that his proclamation excluded Utah from admission into the | 
It was the act of Utah herself that kept her out of the Union. 
if she had voted to abolish polygamy she would have cons 

an act which would be an acceptance of the terms proposed b) 
gress, and which act, “ without any further act on the part o! 
gress,” would admit her into the Union. 


The subsequent pro 
tion of that fact |! 


ry the President would not be an admission 0! 


into the Union, but simply a declaration or publication to t! 
already existing fact of her admission as a State. 


of the 


Wi 


Then Suppose the vote when taken should 
opposed to the abolition of polygamy and the President, as requ 
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President of the Senate by direction of both Houses, when they had 
met to count the votes for President and Vice-President, arose and | 
declared that Andrew Jackson was elected President of the United 
States, did he by that declaration make or elect him to be President? 
Did he not declare an already existing fact that Andrew Jackson had 
won elected President by the people of the United States? And when 

» President of the Senate, after having been so instructed by the 
fHlouse and Senate in joint session, shall arise in the presence of both 

se bodies and announce that by virtue of the authority vested in 

mm by the two Houses he declares Samuel J. Tilden or R. B. Hayes 
the President of the United States from the 4th of March next, will 
the President of the Senate make the President, or will he declare 
vho has already been made President by the votes of the people? 

so when President Grant by the direction of Congress declared 
Colorado admitted into the Union he did not admit her into the 
Union, but by such announcement he declared an existing fact that 

was admitted into the Union. 

But supposing for the sake of argument that Congress in the 

we of Colorado, as it is charged, did intend to make a delegation of 

ower to the President. by which he was authorized to admit Colorado 

) State into the Union by proclamation, she having tirst complied 
ill the terms of the enabling act, and that accordingly Colorado | 
comply with all the terms thus preseribed exactly and to the let- 
ww at this point arises the question, is the proclamation of the 
dent necessary to admit her after she has complied with all the 
tions-precedent required by Congress? The proclamation ad- 

iia her could not be required, because, Congress having no au 
io make a graut of power, the grant was void, and any proc | 
ition issued in pursuance thereof would be a nullity in law; its | 
therefore could have no binding eflect in law, would be mere 
surplusage, and would have vo further or greater force than simply 
to vive notice to the world that the people of Colorado had done all 
it was necessary to make them a State in the Union. The rule is 
iat When two constructions can be given to a law, one sustaining 
validity of the law and the other destroying it, that construction 

be given which will sustain its validity in full force and effect, 
magis valeat, quam periat.”’ Nor will the law presume that the 
iker intended to enact a nullity, either ignorantly or design- 

v. If therefore the words of the enabling act in this instance— 

wereupon it shall be the duty of the President of the United 

States to issue his proclamation declaring the State admitted into 

Union ’—are susceptible of two constructions, one of which would 

ive an illegal delegation of powerto the President and make the 

is void and the other would simply devolve upon him the duty 

publishing the fact to the world that Colorado was already a State 

the Union, the latter construction must be adopted because it gives | 

t tothe words of the law and dves not destroy them. Therefore 

ire of necessity obliged to conclude that such was the intention 

of the law-mmakers; that is to say, that the compliance on the part of 

the people of Colorado with the terms prescribed by the enabling act 

should admit her into the Union without any further act on the part 

of Congress, and that the President should announce the fact of her 
ulmission by his proclamation. 

But it is argued that Congress vested in the President the power of 
deciding whether or not the constitution of Colorado was republican 
n form. This is an error. Let us see what Co gress did provide 
It first authorized the inhabitants of the Territory of Colorado to 
form for themselves a State government by the name of the “State 

Colorado,” and declared that such State when formed should be 

tted into the Union. It vrovided further that delegates shall 
elected to a convention to frame a constitution ; then, when and 
ere the delegates should meet; that they should first declare that 

vy adopted the Constitution of the United States; that they should 

n form a constitution and State government, provided the constitution 

'd be republican in form, and when framed should be submitted to 

te of the people for ratification or rejection; that the returns 

of the votes should be made to the acting governor, who, with the 


nee 
Lalit 








eljustice and United States attorney, should canvass the same; 
i, 1t a majority of the votes were for said constitution, the governor 


wuld certify the same to the President, together with a copy of said 
fitution, ‘* Whereupon it shall be the duty of the President of the 
nited States to issue his proclamation,? not admitting, but “declar 


| 
ig the State admitted into the Union;” and this he should do “ with | 
Here it will be seen 


I 
\ 


( any further action on the part of Congress.” 
we Copy of the constitution” is not sent to him for revision or for 
He exereise of any judgment regarding it, but the result of the vote 
und the “copy of the constitution” are required to be sent to him 
only to notify him of the faet of its adoption, and that he might know 
that the time fixed by Congress had arrived for him to make his an- 
houncement, not that Colorado is hereby admitted into the Union, 
ut 0, lal ing an already existing fact, that Colorado is admitted into 
we Union by having complied with the terms prescribed by Congress. 
‘o discretion, no duty to examine and decide upon the constitution 
's prescribed to the President, but the act says: 
b : pat the rece pt of the result, of the vote and » copy of the constitation if shall | 
‘s duty te issue his proclamation declaring the State admitted into th 
Supposin 


} 
th 


Union, &¢ 
,atter Colorado had done all that the enabling act re- | 
quired of her to do, the President bad not issued his proclamation, 
and her Senators and Member of Congress coming to Washington 
oe admitted aud sworn in as members, can any one say that Colo- | 
rado would not thereby be admitted as a State into the Union, simply | 
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uv 
5 





RECORD—ILOUSE. 


153 





because the President had failed 
his proclamation ? 
But it is further argued tl 


to perform his duty by not issuing 


iat one of the conditions-precedent re 
quired by the enabling act for the admission of Colorado was that 
she should frame and adopt a constitution republican in form, and 
that, therefore, Congress had to see that constitution and judge 
whether or not it was republican in form, before the State could be ad- 
mitted. This might bea very wise precaution, but Congress has not in 
this case, as she has not in many oth seen tit to adopt it. The pre 
sumptions are all in favor of the republican form of her constitution. 
Congress presumed it would be republican, 


ers 


But should there be any- 
thing in her constitution inconsistent with a republican form of gov- 
ernment, it would be a nullity, and would be of no more foree and 
effect than if it were not in the constitution at all. That part of the 
constitntton which would be republican in form would be the consti 
tution of Colorado, and that thee which would 


portion of document 
and void and consequently 


not be repnblican in form would be null 
no part of her constitution 

Phe judicial tribuuals of her own creation and of the United States 
would be compelled so to decide But the tact 
republican in form, and Colorado has therefore co 


is her constitution is 
iplied with the en- 
abling actin thisas in all other requiremeuts made ot her by Congress 
No ove charges that Colorado has not complied with all the terms of 
the enabling ac tre (pure dto be done by her before let 
the Union. On the cont 


reqnired to be performed 


wimission tito 
all that is admitted. If, then, the act 
President was nugatory, 
by the minority, if had no effect, and the State was admitted 


ary, 


by the w claimed 


vithont it 
it the duty of 
the President to issue bis proclamation declaring Colorado admitted 
into this Union, that this House cannot decide it 
tional. If any construction can be to it which will make 
constitutional, that construction must be given. 


I therefore maintain, in coustruing the clause making 


to be unconstitu 
it 
In considering the 
question the following legal propositions must be kept in view: First, 
this Congress cannot presume that the last Congress in enacting said 
law intended to adopt an unconstitutional act. Second, we cannot 
presume that the last Congress ignorantly and unintentionally adopt 
ed an unconstitutional act. 


construed “ut magis vale 


given 


Third, the clause in question must be 


>” that it shall stand 
fall by reason of its unconstitutionality. 

In order that it shall 
struetion which can 
simply to make it the dut 
which should declare and 


at quam periat , and not 


! 
{ , 
ti ip 


sll the sir 
the is that 


y of the President to iss 


1] 
me e, reasonable, and only con 
intended 


it 
| 


be given to clause Wiis 


ne bration 
announce the fact that Colorado, by reason 
of having complied with the terms of the enabling act 
of such compliance a State in the Union. 
would make the clause ane 
not by the rules of given to it, if the simple and reasonable 
construction for which I contend can be maint: 


was | forces 


ry 


Any other construction 


onstitutional ; and such construction can 


law be 


This isthe only 


bined 






| construction which can be given to it consistent with its constitu 
tionality, and must therefore be given to it by this House 
When Mr. Patterson, the former Delegate trom the Territory of 
Colorado, was here a short time ago he said (and he himself a demo 
crat) that it was an error to raise the question of the admission of Mt 
Belford, the Representative elected from Colorado; that the State had 
complied with the act nnder which it was to be admitted, and that 
Mr. Belford should be admitted to the present Congress [ state this 
in justice to Mr. Patterson, as the opposition press of his State has 
represented him as using his intluence against the recognition of 
the State and the admission of his successor 
Mr. SPRINGER Will the gentleman allow me to make a state 
ment in reference to the action of the peopl of Colorado? 
Mr. CAULFIELD. Not at present, as my time ts fast going 
Mr. SPRINGER. Allow me to have printed in the Recorp, then, 


a resolution of a public meeting of the people of the Territory of 
Colorado upon that subject. 

Mr. CAULFIELD. Lhave no objection to that. 

There being no objection, leave was granted accordingly. [For pre 


amble and resolution referred to, see end of 


Bpect h } 
I ah. J 





Mr. CAULFIELD. But, Mr. Speaker, this Congress is barred by its 
own act against making any question as to Colorado now being a 
State in this Union. The President’s proclamation was issued on the 
Ist day of August, 1876; and fifteen days afterward Congress passed 
the act, which will be found on page 153 of the statutes passed at 
the first session of this Congress, appropriating money as follows: 

For salaries of governor, chief justice, and two associate judges, at $3,000 each, and 
secretary at $2,000—$14,000: Provided, That said otlicers shall on receive their 





compensation on the basis of the salary aforesaid up to the ume of the admission of 
said Territory asa State into the Union. 

This act is an admission and recognition of the fact that Colorado 
had already been admitted as a State. This, Mr 
bound by, and we cannot now go behind it. In good faith no qnestion 
should be made about Colorado’s status in the Union. 
tainly intended to admit 


Speaker, we are 


Congress cer 


her upon compliance with the terms of the 


| enabling act, and Colorado intended to be adinitted, and for that put 


> 
Lb 








pose complied with those terms. Heving 68Le Was admitted, (as I 
believe she was, ) has participated in the presidential election and 
chosen three pre ster bi elect s who have cast their votes for P 

dent of the United States If there is any force whatever! t hic 
question as to Colorado’s admission, it is entirely too tech nse 
rious cousideration under existing circumstances. The refusal to ad 
mit the member from Colorado would involve consequences beartug 





CONGRE 


vote, Which no partisan consideration can excuse 
tion passed now admitting Colorado as a State 
dating from this time, can have no re- 


upon her electoral vote already cast, and 


idmission 


Validity 








oO questions productive of no good, but probably of 
u ! um to the country 
Kentucky was admitted without any inquiry by Congress as to the 
character of her constitution. Vermont was admitted in the same 
und the same s true as to the admission of Tennessee. 
Chie mple declarati that hermember is entitled to aseat on this 
ris but j tice to Colorado, to the member himself, and to the 
; and Tshalltherefore vote for such a resolution and against 
e resolution of the minority report 
il follo are the pre amilole and resolution referred toabove by 
Mr. Spri a 
WW ‘ .D mn of democratic central committee, ata meeting held at 
1 tl . t consulting the democracy of the Territory 
ti ) lo. proc t ‘ tet rr i condemning the action of the House 
i | t tu ‘ I val State i bot recognizing Colorado as a State and 
t rh 
\ I 1 1 at that meeting, except the eighth 
1 are Ine d byt dl ocracy of Pueblo County: Therefore 
i | i { Pueblo ¢ uty, in convention assembled, do 
the action af id committee, beliewing the consti 
vas carried b sof outrageous frauds in the northern portions of the 
i to i emmy ed the unprecedented vote polled in Denver, Georgetown 
north pe that we cordially indorse the sentiments expressed in 
f i W. M Spi ! f Illinois, of December 23, 1-76, to Hon. T. M 
| 1 | Con s to thoroughly investigate the law in the 
‘ olla il well h Lhe premises, 
Mr. KNOTI While LT think that I could demonstrate that Colo- 
riulo ss muuch a State in this Union as the Commonwealth which 1 
ive the honor in part to represent on this tloor, [cannot fail to recog 
e the fact that the House is already wearied, and that no remarks 
t Lmight submit would have the effeet of changing a solitary vote 
the pending qnestion. I therefore forego the privilege of ad 
rthe House upon the pending resolution, and in deference to 
it | Know is the desire of a large majority of the members I now 
for a vote 
Phe SVEAKER pro tempore, (Mr. Cox The first question is upon 
unble and bill proposed by the minority of the committee as 
ibstitute for the resolution reported by the majority of the Com- 
ee of Election 
The substitute was read, as follows 
W eas, on the 3d day of Mareh, 1875, Congress passed an act to enable the peo 
‘ tot ui titution and State government, and offered to admit 
I 1 al to the Umon upon certain conditions therein speci 
| aw it hat the said m »yple have adopted a constitution, which 
\ ‘ i dioconform tothe provisions and comply with the 
t i publican in its form of government, and that they 
t Union Pheretore 
s md H eof Re; ntatives of the United States of 
i ‘ Phat the constitution and government which the 
( or themselves be, and the same are hereby, accepted 
. i iid State of Colorado shall be, and is hereby, 
ltob ' | ed States of America, and is hereby admitted into 
mh Upon an footing with the original States in all respects whatsvever 
Mr. SOUTHARD. Leall for the yeas and nays. 
The yeas and nays were not ordered; there being—ayes 20, noes 107. 
so the substitute submitted by the minority of the committee was 
not mlopted, 
The question then recurred on agreeing to the following resolution 


reported by the majority of the 


Ie 1, That Colorado is 


committee : 


in this Union, and that Tames B. Belford, Rep- 
sworn aud adinitted to his seat as such. 


1 State 


resentative-clect from said State, be 


he resolution was adopted. 


Mr. KNOTT moved to reconsider the yore by which the resolution 
Wiis udopted ; and also moved that the motion to reconsider be laid 
ou the t ible 

Phe latter motion was agreed to. 

Mr. KASSON. Lask that the Representative from Colorado be now 
sworn in 

The SPEAKER pro tempore. That is a question of the highest 


pris lege, 





Mr. JAmMes B. BeLtrorp presented himself and was duly qualified 
by taking the oath prescribed in section 1756 of the Revised Statutes. 
REVISION OF THE STATUTES. 

Mr. DURHAM submitted a report; which was read, as follows: 
rhe committee of conference on » disagreeing votes of the two Houses on the 
’ ndmer of the to the bill (HL. R. No. 3156) te perfect the revision of the 
tes of the United Stat a ng met, after full and free conference, have 
‘ itor mmend and do recommend to their respective Houses as follows : 
That the Hlouse recede from its disagreement to amendments numbered 1, 2, 3, 5, 
6, 7, 8, 9, 10, 11, 12, 13, 14, 16, 18, 19, 20, and 21, and agree to the same 
hat the Senate recede from its amendments numbered 4 15, and 17. 
M. J. DURHAM, 
Ss. N. BELL, 
DD. CG. DENISON, 
Managers on the part of the House 
GEORGE 8. BOUTWELL, 
I. P. CHRISTIANCY, 
WILLIAM A. WALLACE, 
Managers on the part of the Senate. 
Mr. DURHAM. The Senate amendments to which we have agreed 
are all of a verbal character. The Senate having receded from the 
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| and to Indian affairs, and that the same be referred to the Com: 
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three others, the effect of adopting this report will be that the Ho 

will substantially stand by its original action in the passag 

bill. I call for the previous question on agreeing to the re cont 
The previous question was seconded and the main question or 


‘of the 


dered 
and under the operation thereof the report was adopted. — 
Mr. DURHAM moved to reconsider the vote by which the repors 
was adopted; and also moved that the motion to reconsider be |, Rie 
the table. 
rhe latter motion was agreed to. 


DISCHARGE OF THE WITNESS E. W. BARNES, 


Mr. KNOTT reported, from the Committee on the Judiciary, the 
lowing resolution; which was read, considered, and agreed to 

Whereas E. W. Barnes has delivered to the 
W. R. Morrison is chairman, the tel 
order of this House 

Resolved, That said Barnes be 

Mr. KNOTT moved to reconsider the vote by which the resolution) 
was adopted; and also moved that the motion to reconsider ly 
on the table. 

The latter motion was agreed to. 


select committee, of which To. 


grams in his possession, in pursuance of + 


and he is hereby. discharged from custod 


laid 


RESIGNATION OF HON. FRANK HEREFORD 


The SPEAKER pro angers laid before the House the followi; 
which was laid on the table: 
HOUsE OF REPRESENTATIVES, DisTRICcT OF ¢ 
January 
Sm: I hereby tender my resignation as a Representative in the I 
Congress from the third congressional district of West Virginia 
Very respectfully, PB 
FRANK HEREFORD a 


Hon. Samuet J. RANDAL 


Speaker House of Representatives 
DEFICIENCY 


APPROPRIATION BILI 


Mr. WALDRON, from the Committee on Appropriations, report: 
a bill (H. R. No. 4559) making appropriations to supply deticiencies 
in the appropriations for the fiscal year ending June 30, 1577, and fo 
prior years, and for other purposes; which was read a first and second j 
time. a 
Mr. WALDRON. I move that this bill be ordered to be printed 


referred to the Committee of the Whole on 
and be made a special order for Friday next. 
Mr. BRIGHT. I object to fixing Friday, which is private-bill da 
Mr. HOLMAN. y Thursday. 
Mr. WALDRON. I modify my motion 
the morning hour. 
The motion of Mr. 


the state of the Unio 


so as to fix Saturday 


WALDRON, as modified, was adopted 


Mr. WILSON, of Iowa, and Mr. KASSON reserved all points of c 
order on the bill. ; 
SURVEY OF PUBLIC LANDS—INDIAN AFFAIRS 


Mr. WALDRON reported, from the Committee on Appropriat 
the following resolution ; which was considered and adopted. 


Resolved, That the Committee on Appropriations be discharged from furt! 
sideration of so much of the letter of the Secretary of the Treasury, trans 
estimates of appropriations required by the various Departments for the tis« 
ending June 30, 1877, and prior years, as relates to the surveying of the pub 
aittes of Ula 


Mr. WALDRON moved to reconsider the vote by which the 
tion was adopted; and also moved that the motion to reconsider ly 
laid on the table. 

The latter motion was agreed to. 


MILITARY 





ACADEMY APPROPRIATION BILL. 





On motion of Mr. CLYMER, by unanimous consent, the amend : 
ments of the Senate to the bill (H. R. No. 4306) making appropriations : 
for the support of the Military Academy for the fiscal year ending 
June 30, 1878, and for other purposes, were taken from the Speakers 
table and referred to the Committee on Appropriations. ; 

ORDER OF BUSINESS. P 

Mr. HOLMAN. I move that the House take a recess until half past a 
seven o'clock this evening. fy 

Mr. SPRINGER. Allow me to introduce two bills for reference 

Mr. HOLMAN. Several gentlemen have desired me to yield. | 
think I must insist on my motion. [Cries of “ Regular order!” ] 2 

Mr. PAGE. Pending the motion for arecess, I move that the House 
now adjourn, ‘ 

Mr. HOLMAN. I hope we shall not adjourn. a 

The House divided; and there were—ayes 52, noes 142, 5, 

So the House refused to adjourn. i: 

Mr. HOLMAN’S motion was agreed to; and the Honse according'y s 
(at four o’clock and forty minutes p. m.) took a recess until half past rst 


seven o'clock this evening. 





EVENING SESSION. 
At half past seven o’clock the House resumed its session, the Spe aket 
in the chair. 
POWERS AND PRIVILEGES OF 
Mr. HOLMAN. 
The SPEAKER. 


THE HOUSE. 


I demand the regular order of business. 
The regular order of business is the conside! 


ject 
tion of the report from the « committee having in charge the su! 








id. 
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of the powers, privileges, and duties of the House of Representa- 
fyex in connection with counting the electoral votes for President 
at d Vice-President. 

“Mr. HOLMAN. I move that subject be postponed. 

The SPEAKER, Until when? 

Mr. HOLMAN. I will name next Monday. 

Mr. BURCHARD, of Illinois. Let it be until after the electoral 
Mir. FOSTER. Iudefinitely. [Laughter. ] 

Mr. CONGER. May I inquire what is the next business ? 

The SPEAKER. The next business will be the morning hour 

Mr. HOLMAN. Imovethat theconsideration of the untinished busi 

ess be postponed until Monday next. 

The motion was agreed to. 
T. E. MALEY. 

Mr. A. S. WILLIAMS, by unanimous consent, moved to take from 
the Speaker's table a letter from the Secretary of War in reference to 
the ease of T. E. Maley, and to refer it to the Committee on Military 
\tiairs; Which motion was agreed to. 

he SPEAKER. It is so referred by unanimous consent, with the 
nderstanding that it is not to come back on a motion to reconsider 


INTERNAL IMPROVEMENTS. 


Mr. HAYMOND, by unanimous consent, obtained leave to print in 
the RecorD as part of the debates some remarks which he bad pre 
pared on the subject of internal improvements. 


Mr. WILSON, of Iowa. In the REcoRD, on passing the bill abol 
shing the police board in this District over the veto of the President, 
I am recorded as voting in the aflirmative. I voted in the negative, 
iud wish to be so recorded. 

Ihe SPEAKER. The correction will be made. 

MIAMI INDIANS. 


Mr. GOODIN, by unanimous consent, moved the Committee of the 
Whole on the state of the Union be discharged from the further con- 
sideration of a bill (S. No. 619) to carry out in part the provisions 
of the act entitled “ An act to abolish the tribal relations of the Mi- 
uni Indians, and for other purposes,” approved March 3, 1873, and 
the same be referred to the Committee on Indian Affairs; which mo- 
tion Was agreed to. 

OMAHA BRIDGE. 


Mr. HOLMAN. I demand the regular order of business. 
rhe SPEAKER. The morning hour for reports of committees be- 
ns at twenty-four minutes to eight o’clock, and the call rests with 
the Committee on the Pacifie Railroad. 

Mr. THROCKMORTON. I ask unanimous consent that the bill 
if. Rt. No. 1547) luniting rates for the transportation of freight and 
passengers over the bridge constructed by the Union Pacific Rail- 


road Company across the Missouri River at Omaha, Nebraska, be | 


made the special order in the Committee of the Whole on the state 
of the Union for Tuesday next. The gentleman from Missouri, [ Mr. 
PHILIPS,] who desires to submit the views of the minority, is not 
now present, and I hope there will be no objection to ny motion. 

lhe SPEAKER. That can only be done by unanimous consent. 

Mr. HOLMAN. Not to interfere with appropriation bills. 

The SPEAKER. Is there objection ? 

Mr. HOLMAN. Is that measure contined to one subject-matter? 

Mr. THROCKMORTON. It is. 

Mr. O'BRIEN. I suggest that it come in after the morning hour 
on Tuesday next. ’ / 

Mr. THROCKMORTON. 
propriation bills. 

'here was no objection, and it was ordered accordingly. 

Mr. THROCKMORTON moved to reconsider the vote just taken ; 
and also moved that the motion to reconsider be laid on the table. 

Che latter motion was agreed to. 


OREGON CENTRAL RAILROAD. 

Mr. THOMAS, from the Committee on the Pacific Railroad, reported 
back a bill (S. No. 146) extending the time for the completion of the 
Oregon Central Railroad and Telegraph Line from Portland to As- 
toria and McMinnville, in the State of Oregon, with amendments, and 
moved its reference to the Committee of the Whole on the state of 
the Union, and that the bill and amendments be printed. 


‘ Mr. _— Is it in order to move to put the bill on its passage at 
iis time 


Mr. HOLMAN. 


Yes, sir; and not to interfere with ap- 


I reserve all points of order. 
Mr. CONGER. I demand the reading of the bill. 

Mr. HOLMAN. The gentleman from Maryland only wants it re- 
ferred to the Committee of the Whole on the state of the Union. If 
't IS proposed to put it on its passage I insist on the point of order. 

1 he bill and amendments were read. 

The SPEAKER. The gentleman from Indiana [Mr. HoLMan] 
makes a point of order against the bill. The gentleman will indicate 
what is his point of order. si 

Mr. HOLMAN. The point of order is that the extension of time 
made by the bill is a grant of property within the rule of the House. 


nes LANE. I ask the ruling of the Chair. I understand the Chair 
4s ruled upon that point before. 
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the extension of an old grant upon new con- 








Mr. HOLMAN. 


ditions. 


Mr. LANE. And those new conditions are in favor of the settlers 
and against the railroad. 
The SPEAKER. The Cha 


bill goes to the Committee of 


It is 


r sustains the point of order, and the 


the Whole Heuse on the Public Cal- 
| endar. 
CLAIMS FOR SURVEY OF PUBLIC LANDS, ETC. 
Mr. PHILIPS, of Missouri, from the Committee of Claims, reported 


back the resolution of the Llouse of April 27, L376, referring certain 
claims for surveying public lands and for Indian service to the Com- 
mittee of Claims; and moved that the committee be discharged from 
the further consideration of the , umd that it be referred to the 
Comittee oun Appropriations. 

Mr. CONGER. I would like to hear read the paper whi h the ge n 
tleman from Missouri has sent to the Clerk 

The Clerk read as follows: 

A letter from the 
ations required by 
1875, and prior years 


Mr. PILTLIPS, of Missouri Chat is the whole letter from the See- 
retary of the Treasury makiug estimates for deticiencies in the vari- 
ous Departments tor the fiscal year ending June 30, L&76. It is not 
necessary to read the whole document. It includes innumerable 
claims, whereas the claims reported back by the Committee of Claims 
occupy only a small portion of the document. The letter which the 
gentleman from Michigan asks to have read is not pertinent to the 
| matter before the House except in one portion of it which I can des 
| ignate. 

The SPEAKER. Does the gentleman from Michigan [Mr. CONGER] 
insist upon the reading of the paper. 

Mr. CONGER. I think it had better be 
with the contents of the paper. 

The SPEAKER. It will be read. 

The Clerk proceeded to read the letter from the Secretary of the 
Treasury. 

Mr. O'BRIEN. Mr. Speaker, I move that what we have already 
heard be taken as equivalent to the reading of the whole document. 
It will take two hours to read all 

The SPEAKER. It cannot be read beyond the morning hour. 
reading will cease with the expiration of the morning hour. 

Mr. O'BRIEN. I do not the gentleman from Michigan 
wishes to occupy the whole morning hour with the reading of some- 
thing to which he does not himself pay attention. 

Mr. PHILIPS, of Missouri. Ifthe gentleman from Michigan will per 
mit me tosay a word, I wish to explain that the matter now being read 
as [ have already stated is not pertinent at all to the report made by 
the Committee of Claims. What is reported back by the Cominittee 
of Claims is simply a resolution referring to that committee two 
items in a deficiency bill. On behalf of the committee I report back 
the resolution with the request that it should go to the Commit 
tee on Appropriations. Nothing therefore ought to be read under this 
application except the resolution itself, which the Clerk will find 
among the papers. 


Mr. HURD. 


sab lit 


Secretary of the Treasury, transmitting ¢ 


stimates of apy 
trieus Departments fur the tiscal 


year ending 


yropri- 


the y June 30, 


read. Iam not familiar 


The 


t 
{ 


suppose 


| 


[ insist on the reading of the document. 

Mr. O'BRIEN. Mr. Speaker, is the motion which I made in order ? 

The SPEAKER. It is not. 

The Clerk resumed the reading of the letter of the Secretary of the 
Treasury. 

Mr. CONGER, (interrupting thereading.) I do not call for the fur- 
ther reading of the paper. 

The SPEAKER. The gentleman from Ohio [Mr. Hurp] has de- 
manded the reading. 

The Clerk resumed the reading of the paper. 

Mr. JONES, of Kentucky, (interrupting.) Mr. Speaker, would it be 
in order to move to dispense with the further reading of that paper ? 
Nobody is listening to it. 

The SPEAKER. The Chair thinks that the reading of the paper 
having been entered upon cannot now be interrupted by a motion of 
that kind. 

The Clerk resumed and continued the reading of the paper until 
the expiration of the morning hour. 


ORDER OF BUSINESS. 
Mr. COX. Has the morning hour expired ? 


The SPEAKER. It has. 


Mr. COX. I move that the House proceed to the consideration of 
business on the Speaker's table. I believe that motion is now in 
order. 


Mr. FOSTER. When it was proposed this afternoon that the House 
should take a recess, I said to gentlemen around me not to oppose it 
because I supposed from the fact that it was the gentleman from In- 
diana [Mr. HOLMAN] who was making the motion, that the evening 
session would be devoted to the consideration of the legislative ap 

| propriation bill. 
i} Mr.COX. There was no understanding about that. 

Mr. FOSTER. I have learned since that there was no such under- 
standing. But I said to the gentlemen around me at the time that I 
supposed the legislative bill would be the business at the evening 

| session, and I feel under obligations to them to resist the motion of the 








I am perfectly willing that we should 
m oof the legislative appropriation bill, but 


I not w it any other business should be transacted to-night. 
Mr. HOLMAN I stated in the iffernoon that the object of having 
‘ m to t is to proceed with general legislative business, | 

i ’ i | pose the pre eman from Ohio [Mr. FOSTER ] nat- 

took up the impre my that the legislative bill was to be con 


Vr. COX Mr. Speaker. is mv motion in order that we proceed to 


dispose of business on the Speaker's table ? 
Mr. HOLMAN I think there can be no objection tothe House now 
eed r Tor clisprose " istness on the Speaker's table. 
Mr. FOSTER Phere is objection 
Mr. COX The Speaker’s table is encumbered with business. 


Mr. FOSTER. There 1 
Mr. CAULFIELD \ 


jection, and we will insist on If. 


do we will persist 


The SPEAKER The motion of the gentleman from New York is 
Mr. FOSTER. 1 t deny the propriety of making the motion ; 

f the 1 ted on, IT move that the House do now ad- 
The SPEAKER Th entleman from New York [Mr. Cox] moves 


ittthe Llouse proceed to the consideration of business on the Speak- 


‘ table, and pending that motion the gentleman from Ohio [ Mr. 
FoOsTER | moves that the House do now adjourn. 


Mr. CONGER 


lock to 


vy that motion, | move that the House take 
morning. 


That motion is not in order. 


ecess UDTLT bine a 
Phe SPEAKER 
Mr. HOLMAN 


emen on the other side are 


morrow 


I trust this business will not be entered upon until 
aware that there is business on the 
Speaker's table to which they object. 


Mr. FOSTER. The business of this House can be carried along 
best by proceeding at once to the consideration of the appropriation 
They are very far behind, and we can take up the legislative 
But TL warn gentlemen opposite that this motion will be re- 
ed oon this side of the House by every parliamentary motion 
ntothedl es of the House 
Mr. HOLMAN. LT hope the gentleman from Ohio does not charge 
rie hy dose ith in this matter ? 
Mr. FOSTER Not atall; but I wish to say another word in ref- 
erence to this subject 
Mr. COX L object to debate 


BBELI I move that when the House adjourns it adjourn 
yineet to-morrow at nine o'clock 


The SPEAKER Phat motion is not in order; itis achange of the 


t when the House adjourns if adjourn to 
‘ m Saturday 
Mr. RICI Ls 


ili tor the 


regular ordet 


Mr. JOVOI I move to amend the motion of the gentleman from 
California by stituting Friday for Saturday. 
Phe SPEAKER That motion to adjourn until Friday is in order, 


! onof the gentleman from Caitifornia is not in order, be- 
i use wijournment over for more than three days. 
Mir, HANCOWK I think the law of Congress requires us to meet 
’ re wid therefore that we cannot adjourn over. 
Mr. PAGI Do lL understand the Chair to say that an adjourn- 
m . Sy lay would be beyond the constitutional limit ? 


Mr. SPRINGER The laws require the llouse to be in session to- 
: in order 


rentleman from California to move 


urn over ean be 


lerstood the 


bon to may 


Mr. COX lun 


t when the Houseadjourns it adjourn tomeet on Saturday. [make 
wp of order that to-morrow is tixed for business connected with 
ole ral colleve and the counting of the votes for President and 
Vice-President, and therefore we cannot adjourn over until Saturday. 
Mr. FOSTER Che meeting to-morrow is in joint convention. ; 
Mr. HEWLETT, of New York. The law says that the House shall be 
i on on the Ist of February 
Phe SPEAKER Che Chair desires to say upon the point of order 


that the law re 


uls that “the Senate and House of Representatives 
ect in the 


Hall of the Honse of Representatives at the hour of 
first Thursday in February, A. D. 1877;” and 
s law was passed in obedience to and for the execution of a 


on the 


one o'clock p.m 


proy of the Constitution of the United States. The Chair there- 
fore sustains the point of order that a motion to adjourn which would 

wate the session of to-morrow is not in order. 

Mr. PAGI I appeal from the decision of the Chair. 

Mr. COX. IT move to lay the appeal upon the table. 

The veas and nays were ordered 

Phe Clerk proceeded to call the roll, and called the name of JOSIAH 
G. AbboTt 

Mr. WILSON, of Towa. T move to reconsider the vote by which 
the veas and VS Were ordered. , 

Mr. CON [rise toa parliamentary inquiry. Tlow many motions 
to adjourn « vc made? How many dilatory motions are in order ? 

Mr. CONGER Phat point does not arise here. 

The SPEAKER That point is not yet reached 

Mr. COX. 8S t would be pleasant information to the gentleman 
from Michigan, [ Mr. CONGER. J 


Mr. SPRINGER 


[ rise to a parliamentary inquiry. 
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The SPEAKER. The gentleman from Iowa has moved to re 
sider the vote by which the yeas and nays were ordered upon the 
tion to lay upon the table the appeal from the decision of the @) 

Mr. WILSON, of Lowa. 
question. 

The yeas and nays were ordered. 

Mr. SPRINGER. Lrise to a parliamentary inquiry. What is ¢} 
question upon which the yeas and nays are now about to be cal) 

The SPEAKER. The gentleman from lowa now moves to reco 
sider the vote by which the yeas and nays were ordered. 

Mr. SPRINGER. I make the point of order that it is not in « 
to call the yeas and nays on the question of ordering the yeas 
nays. : 

Mr. BURCHARD, of Illinois. It is too late to make that point, 
if it were well taken, as the roll-call has already been commenced 

The SPEAKER. The Chair will read from the Manual on thy 
subject : 


ball 


I ask for the yeas and nays upou that 


An order for the yeas and nays or refusal of the yeas 
sidered. 


and nays n 


The Chair therefore entertains the motion. 

Mr. CANNON, of Llinois. Lappeal from that decision of the ©} 
{Langhter. ] 

Mr. HOLMAN. There can be but one appeal pending at at 

Mr. CANNON, of Illinois. [I withdraw the appeal. 

Mr. SPRINGER. This is a subsidiary question, and it is 
order to pile one subsidiary motion on another; if that 
business can ever be reached or disposed of. 

Mr. FOSTER. 1 object to the Chair being bull-dozed after he } 
made his decision. [Laughter.] 

Mr. SPRINGER. You are bull-dozing the Chair. 

Mr. BURCHARD, of Illinois. I call the gentleman to order, a 
demand that his words be taken down. [{Laughter. ] 

The SPEAKER. The Clerk will call the roll. 

The question was then taken; and there were 
not voting 77; as follows: 

YEAS—Messrs. Ainsworth, John H 
chard, Buttz, Cate, Crounse, Culberson 


Franklin Landers, MeDill, Miller 
John W. Wallace, G 


can be done} 


yeas ‘2, 1 


Bagley, irv., Ballou, Blair, Hor 
Dunnell, Field, Foster, Abram S. H 
Monroe, Mutehbler, O Brien, Oliver, Riddlk 
Wiley Wells, and Andrew Williams—25. 


NA YS—Messrs. Abbott, Adams, Ashe, Atkins, Bagby, George A. Ba 
John H. Baker, Banning, Beebe, Belford, Bell. Blackburn, Bland, Bliss, B 


Boone, Bradford, Bradley, John Young Brown, Buckner, Samuel D. Bur 
leigh, Cabell, John H. Caldwell, William P. Caldwell, Candler, Cannon, ¢ 
Caultield, John B. Clarke of Kentucky, Jobn B. Clark, jr., of Missouri, ¢ 
Cochrane, Collins, Conger, Cook, Cowan, Cox, Cutler, Davis, De Bol 
bins, Douglas, Durham, Eames, Eden, Egbert, Ellis, 
Flve, Forney, Fort, Franklin, Fuller, Gause, Glover, Goodin, Gur 
H. Hamilton, Robert Hamilton, Hancock, Haralson, Hardenbergh, Benja \ 
Harris, Henry R. Harris, John T. Harris, Hartridge, Hartzell, Hatcher, Hatho 
mond, Henderson, Henkle, Goldsmith W. Hewitt, Hill, Holman, ILooker, H 
House, Hubbell, Humphreys, Hunton, Hurd, Jenks, Frank Jones, Thomas I 
Kehr, Kimbadl, Knott, Lamar, George M. Landers, Lapham, Lawrence 
Lord, Luttrell, Lyneh, Lynde, Mackey, Maish, Mac Dougall, MeCrary, Met 
McMahon, Metcalfe, Milliken, Mills, Money, Morgan, Nash New, O'Ns 
Packer, Page, John F. Philips, Pierce, Poppleton, Potter, Pratt, Rainey. Rea, | 
John Reilly, Rice, John Re bbins, William M. Robbins, Robinson, Miles Ross 
son, Savage, Scales, Schleicher, Sheakley, Singleton, Smalls, A. Herr Smith, W 
E. Smith, Southard, Sparks, Springer, Stanton, Stenger, Stevenson, Stone, 
larbox, Teese, Terry, Thomas, Thompson, Thornburgh, Martin L. Townsend, \ 
invton Townsend, Tucker, Turney, John L. Vance, Robert B. Vance, Wadd 
Waldron, Charles C. B. Walker, Gilbert C. Walker, Alexander 8. Wallace, W 
Ward, Warner, Warren, Erastus Wells, Whitehouse, Whitthorne, Wigg W 
lard, Alpheus S. Williams, James Williams, Jere N. Williams, William BW 
Willis, Wilshire, Benjamin Wilson, James Wilson, Alan Wood, jr., Fernando W 
Woodworth, and Young—lex 

NOT VOTLNG—Messrs. Anderson, William H. Baker, Banks, Bass, Bright. \\ 
iam R. Brown, Campbell, Carr, Cason, Chapin, Chittenden, Crapo. Danford, D 
Davy, Denison, Durand, Evans, Freeman, Frye, Gartield, Gibson, Goode, Hal 
rison, Hays, Hendee, Hoar, Hoge, Hoskins, Hunter, Hurlbut, Hyman, Joyee, Kass 
Kelley, King, Lane, Leavenworth, LeMoyne, Levy, Magoon, Meade, M S 
Norton, Odell, Payne, Phelps, William A. Phillips, Piper, Plaisted, Platt, Pow 
Purman, James B. Reilly, Roberts, Sobieski Ross, Rusk, Sayler, Schumaker, Ser 
Sinnickson, Slemons, Stephens, Stowell, Strait, Throckmorton, Van Vorhes W 
ing, Watterson, Wheeler, White, Whiting, Wike, Charles G. Williams, Wood 
and Yeates—77 


It, Dibre 
Faulkner, Felton, | 


Neal 


So the motion to reconsider was not agreed to. 

During the call of the roll, 

Mr. SCALES said: My colleague, Mr. YEATES, is contined to his 
room by sickness. 

The question recurred upon laying upon the table the appeal fro! 
the decision, upon which the yeas and nays had been ordered. 

The SPEAKER. The Chair desires to state to the House that 
portion of the members must be under a misapprehension ; there is! 
occasion whatever for alarm in reference to the business on U 
Speaker’s table. The Chair presumes, however, that the gentlent 
who make these dilatory motions are apprehensive in relation to t 
papers which the Chair now holds in his hand. He therefore wo 
ask unanimous consent that he may present them at this time. 

Mr. PAGE. What are they? 

The SPEAKER. The titles will be read, and then the Chair Ww 
listen to objections. The Chair thinks that gentlemen had bette! 


| withdraw their motions. 


Mr. FOSTER. And after that what ? 9 
Mr. PAGE. What does the Chair propose to do with the papers 
The SPEAKER. Whatever the House may determine. 

Mr. PAGE. Does it require unanimous consent to present ther 
The SPEAKER. The Chair asks unanimous consent to present 
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these papers. Let the titles be read, after which objections can be 
made. The Chair desires to state to gentleman that it will be found 
that exact duplicates of these papers have been placed in possession 
of the Presiding ¢ flicer of the Senate. 

Mr. HUBBELL. I demand the regular order of business. 

Mr. COX. I withdraw the motion to go to business on the Speak- 
ers table; I had no idea that it would make all this trouble. 

Mr. CONGER. I make the point of order that the gentleman from 
New York [Mr. Cox] has no right to withdraw that motion at this 
Mr. FOSTER. We know very well what the papers are. 

Phe SPEAKER. The gentleman has been asked by the Chair to 
read them. 

Mr. PAGE. What do the papers purport to be? 

Phe SPEAKER. The Chair will have the titles read. 

Mr. BURG HARD, of Illinois. I object. 

Phe SPEAKER. Does the gentleman object to having the titles 
read? The Chair simply asks unanimous consent to present these 
papers, and desires that the titles be read, after which the Chair will 
ask for objection. 

Mr. BURCHARD, of Tlinois. The Chair does not then lay them 
before the House for action ? 

Mr. WILSON, of Iowa. It issimply to ascertain whether the Chair 
ean obtain unanimous consent to present them at this time. 

Phe SPEAKER. That is all. 

Che Clerk read the titles of the papers, as follows: 

An authenticated copy of an act to declare and establish the ap 
pointment by the State of Plorida of electors of President and Vice 
President: and 

A record of proceedings on an information in the nature of a quo 
warranto. in the cirenit: court of the second district of Florida, The 
State of Florida ex rel. Wilkinson Call et al. against Charles H. Pearce 


action of the House on the motion to adjourn the gentleman from 
New York could no doubt rise to withdraw the motion to go to the 
Speaker’s table, athough | do not very well see how he could 1 

recognized to do it. But that did not interfere at all with the mo 
tion to adjourn—a motion of the highest privi 


“ 


lege known tothe rules 
of the House. Unless that motions was withdrawn the sense of the 
House must be taken on 

The SPEAKER. All incidental and dilatory motions fell of course 
with the withdrawal of the motion to vo to the Speaker's table. 

Mr. PAGE. The Chair has no right to decide tl 
adjourn was a dilatory motion. 

Mr. COX. I make the po nt of order that noth ng is in order ex 
cept the reading of the report of the gentleman fron 

Mr. LAWRENCE. I thought I had 
have never yielded it 

The SPEAKER. The gentlemen from Ohio [Mr. LAWRENCE ] never 
had it. The gentleman from Lowa [ Mr. WILSON | is on the tloor on a 
point of order. 

Mr. WILSON, of Iowa. A motion to adjourn overand a motion to 
adjourn cannot very well be decided to be dilatory motions; and 
even if that were not true, the right of the minority to make di 
motions is known to none better than to the gent] 


iat the motion to 


iM issachusetts 
he thoor at one time, and I 


latory 
eran who now o¢ 
cupies the Chair, for I recolleet that he kept me here once forty-six 
and one-half hours by motions of that class 

Now the motion to adjourn isa highly privileged motion, the very 
highest known to the House except a motion to tix the time to which 
the House shall adjourn. Pending the action of the TLouse on the 
motion to adjourn the gentleman from New York could not get the 
floor, could not be recognized to withdraw his motion Phe Llouse 
gave the Chair unanimous consent to make a statement, butit w 
to ascertain Whether we would give him leave to do certain thin 


Objection was made Then the gentleman from New York withdrew 


etal the motion to go to the Speaker's table. But the motion to adjourn, 
Mr. PAGE. What does the Chair propose to have done with those | if insisted on, must be disposed of, 
4 papers ? The SPEAKER. Does the gentleman from Lowa say that a gentle 
3 Phe SPEAKER. To Jet the House say what shall be done with | man having the floor can be taken off the jloor within the period of 
E them. one hour by another member making a motion to adjourn ? 
Mr. CONGER. Tobject to the presenting of the papers. Mr. WILSON, of Iowa. But my point of order is that the genth 
F PheSPEAKER. The Chair will then avail himself of his right as | man from New York did not get the floor and could not wet it until 


B vinember of this House to place these papers in the petition-box, 


we had determined what we would do with the motion to adjou 
Mr. COX. T withdraw the motion to go to business on the Speak- 


The SPEAKER Phat motion fell, as the Chair las 


i 


heretofore 


ers tab] stated, with the withdrawal of the motion to po to the Speaker 
ELECTION IN FLORIDA. table, ' 

Mr. WILSON, of lowa That is the very point Traise—that it ean 

Mr. THOMPSON. Trise to make a privileged report. I submit | not fall. The motion to adjourn is of too high dignity to fall Vlre re 


from the select committee on the election in Florida a report in writ 


ing, With the accompanying testimony, and Task that the report be 
how read. 


is no such thing as that motion falling 

Mr. COX. LT object to debate. 

The SPEAKER. The gentleman from Towa is speal toa point 
of order. 

Mr. COX. I make another point of order 


Mr. CONGER. Is there not a motion to adjourn pending and un 
disposed of? : 


Mr. PAGE. An appeal from the decision of the Chair, as well as a The SPEAKER. Two questions of order cannot be made at ones 
motion to adjourn, is pending. Mr. WILSON, of Towa. I say in the presence of the gentleman 


The SPEAKER. The gentleman from New York [Mr. Cox] with 


from New York and every other ventleman here that [would not know 
drew his motion to go to business on the Speaker's table, aud of 


ingly make a representation to the Chair that [did not believe to by 





course all the other motions fall with it. absolutely correct. 1 do not want you, Mr. Speaker, or any other 
Mr. PAGE. The motion to adjourn tell with the withdrawal of the | gentleman oecupying that high position, to make a bad ruling 1 bye 
motion to go to business on the Speaker's table? lieve that the rules under which we act are a structure of creates 
The SPEAKER. The gentleman from New York [Mr. Cox] with- | beauty than the Capitol in which we sit. [T would rather see a iian 
drew the motion. go to the top of this Capitol and toss down the stones one after an 
4 Mr. CONGER.  T objected to his withdrawing his motion. other, even if every stone killed a citizen, than see the rules of the 
e The SPEAKER. The rule provides that “a motion may be with- | House wrongly administered; for a wrong decision, like the areh 
3 drawn at any time before a decision or amendment, * * * and all | angel spoken of by Milton, strikes squadrons at once. LT submit that 
: ineidental questions fall with sueh with lrawal.” the motion to adjourn must be acted on. Of course if the Chisir de 
‘® Mr. PAGE. That does not affect the motion to adjourn. cides otherwise TL have nothing to say. 
B Mr. LAWRENCE, I desire to make an inquiry of the Chair. Mr. COX. $I bey to say one word Tsubmit that no point of order 
ie rhe SPEAKER. The Chair will listen when order is restored. | can be made in a frivolous and dilatory way that would take the wen 
i [After a prolonged pause for the restoration of order.] Does the | tleman from Massachusetts off the tloor when he is presenting aqua 
¥ sentieman from Massachusetts [Mr. THOMPSON] yield for a motion | tion of the highest privilege, in which we are all interested for to 
& to adjourn? morrow’s work. So the Chair has decided. 
e Mr. THOMPSON. No, sir; I decline to yield. Mr. PAGE. I do not understand the Chair has decided that point 
4 Mr. PAGE. There wasa motion to adjourn pending before the gen Mr. COX. The gentleman from Massachusetts has the tloor and is 
re tleman from Massachusetts was recognized at all; and the yeas and | proceeding to make his report. 
: hays had been ordered upon that motion. Mr. BURCHARD, of Hilinois. That is the question 
Y rhe SPEAKER. The gentleman from New York withdrew his mo- Mr. COX. And you have no right by raising points of order to 
f tion to go to the Speaker’s table, and the Manual is very clear in the | break him down in his patriotic endeavor to bring these facts before 
F statement that all incidental motions made in connection with that | the House on a question of high privilege. 
E motion must fall with it. MEMBERS of the republican side. Ah! 
zs Mr. PAGE. But I ask the ruling of the Chair as to whether a mo- Mr. CONGER. LT appeal to the Chair whether he decides that the 
e fon to adjourn is not an independent motion. motion to adjourn fell with the withdrawal of the motion to go to the 
“% The SPEAKER. The Chair ruled that the gentleman from New | business upon the Speaker's table ? 
aS York withdrew his motion to go to the Speaker's table, and with that The SPEAKER. The Chair desires to state that the gentleman 
R Withdrawal all incidental motions fell. The Chair then recognized | from New York withdrew his motion to go to the business upon the 


the gentleman from Massachusetts, who had aright to be recognized, | Speaker’s table. Then some time elapsed and no effort was made on 
on lex eee bo manke « report from a committee authorized to report at the part of anybody on the point of order as to the motion to adjourn 
any time, until the gentleman from Massachusetts | Mr. THOMPSON ] was actiall 
Mr. CONGER. I appeal from that decision of the Chair. on his feet and had stated that he rose tosubmita report from ace 
Mr. COX. I rise toa point of order. 
Mr. WILSON, of Iowa. 


mittee which bad the right toreport at any time, and was recog 


nize 


h: I think there was a misunderstanding per- | by the Chair to make that privileged report. The Chair now submits 
— I understand the proceedings to have been something like | to the gentleman from Lowa, [Mr. WILSON,] or to anybody else 
this: the gentleman from New York moved to go to the Speaker's ta- 


has whether under such a state of facts he could be allowed or would 


; pending that a motion to adjourn was made. Now pending the | be in any way warranted in entertaining a motion to adjourn while 
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the gentleman from Massachusetts was upon the floor and in the very 
act of presenting his report to the House, the Clerk at the desk hav- 
ing proceeded with the reading of the written report ? 

Mr. COX. Nor would the Chair under the circumstances be justi 
fied in entertaining an appeal from the decision of the Choir. 

Mr. CONGER. The point is that there is now pending a motion to 
adjourn 

Phe SPEAKER. Not pending 

Mr. CONGER. Yes, sir; amotion pending that the House adjourn. 

The SPEAKER. The Chair has decided that motion to adjourn 
fell with the withdrawal of the motion to go to the business upon the 
Speaker's table. 

Mr. CONGER. 

Mr. O'BRIEN, 
Speaker. 

Mr. CONGER. 
adjourn. 

Mr. OBRIEN The motion to go to the business upon the Speak- 
er’s table was withdrawn by unanimous consent 

Mr. BAKER, of Indiana. The motion to adjourn was never with- 
drawn. 

Mr. CROUNSE. 
any one ? 

The SPEAKER. Wardly any one listening at the time but will 
agree the motion of the gentleman from New York to go to the busi- 
ness upon the Speaker's table was withdrawn. In reply to a parlia- 
mentary inquiry the Chair replied that withthe withdrawal of that mo- 
tion all incidental motions fell, the motion to adjourn included, The 
House then proceeded without objection to the consideration of other 
business, and the Chair recognized the gentleman from Massachn- 
setts, (Mr. THOMPSON, ] who, under the authority of this House, had 
leave to report at any time. He was recognized to make such privi- 
leged report, and he did make such privileged report, and the House 
The Chair thinks it is not compe- 
tent according to the rules under such a state of facts, the House 
having proe eeded to the consideration of other business, to entertain 
a motion to adjourn which would have the effect to take the gentle- 
mam from Massachusetts off the floor. Nor can the motion to adjourn 
be entertained until the hour to which the gentleman from Massa- 
chusetts is entitled expires 

Mr. CONGER. If the Chair pleases 

Mr. WADDELL. 1 demand the regular order of business. 

Mr. CONGER. LT appeal from the decision of the Chair. 

The SPEAKER. The Chair recognize any gentleman to 
take an appeal, becanse the gentleman from Massachusetts is on the 
floor and refuses to yield it 

Mr. CROUNSE. The point of order is raised as to his right to hold 
the floor 

The SPEAKER. That right cannot be disputed, as the right was 
given by the House originally that he might report at any time. 

Mr. CROUNSE. What is the right of a member of this House if 
the Chair can arbitrarily- - 

The SPEAKER. The Chair has arbitrarily done nothing. 

Mr. CROUNSE, Let me submit, with all respect to the Chair, that 
he has decided the gentleman from Massachusetts has the floor. 
[Cries of * Order!”] That right is challenged by members here, and 
an appeal is taken from the decision of the Chair. 

The SPEAKER. That right cannot be challenged. The gentle- 
man from Massachusetts rose np in the sight of everybody upon this 
floor and in the galleries and presented his report. He stated what 
his report was and sent it: to the Clerk’s desk and asked to have it 


ill 


Then from that decision of the Speaker I appeal. 
The motion was withdrawn at the request of the 


The yeas and nays were ordered on the motion to 


Has the motion to adjourn been withdrawn by 


proceeded to its consideration. 


does not 


read. The Clerk has proceeded to read the report 

Mr. COX L object to further debate. 

The SPEAKER, The Clerk will proceed with the reading of the 
report. 


The Clerk proceeded to read the report. 

Mr. BURCHIARD, of Illinois. 1 rise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. BURCHARD, of Iinois. I propose to raise the question of 
consideration 


Mr. COX. It is too late 

The SPEAKER. It is too late to raise the question of considera- 
tion, 

Mr. LUTTRELL I raise the point of order that we must have 


ordel 

Mr. DUNNELL. Task that the 
leave to print their views 

Mr. THOMPSON, I do not yield the floor at this time for any pur 

Oe, 

; Mr. DUNNELL 
rhe SPEAKER 

man’s hour 

Mr. BURCHARD, of Illinois. T raise the question of consideration. 

The SPEAKER. The Chair will rule upon that. The Chair rules 
that the question of consideration comes too late. 

Mr. BURCHARD, of Hlinois. I rose at the time the paper was pre 
sented at the Clerk’s desk for the purpose of raising the question of 
consideration. T respectfully appeal from the decision of the Chair. 

Mr. COX. Lohject to debate. Gentlemen on the othe will 
never learn that they are in the minority. 

The Clerk resumed the reading of the report. 


minority of this committee have 


T ask leave to submit the views of the minority 
That can be done at the expiration of the gentle 


side 
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Mr. BURCHARD, of Illinois. Mr. Speaker, I have raised the ques 
tion of consideration. ; 

Mr. COX. I hope the Speaker will send for the Sergeant-at-Arms 
to put the member down, as he is violating the rules of the House 

The SPEAKER. The Chair has decided that the gentleman from 
Illinois is too late in raising the question of consideration. 

Mr. FOSTER. I appeal from the decision of the Chair. 

The SPEAKER. The Chair decides that an appeal cannot be en 
tertained. 

Mr. FOSTER. Does the Chair decide that the question of consid 
eration cannot be raised and that we cannot take an appeal from 
that decision ? 

The SPEAKER. Not while the gentleman from Massachusetts [Mr 
THOMPSON }] is on the floor, 

Mr. FOSTER. He is not on the floor. 

The SPEAKER. The gentleman from Massachusetts is on the flooy 
and has the right to retain it for one hour. 

The Clerk continued the reading of the report. 

Mr. PAGE, (interrupting.) I rise to a point of order. It is, that if 
the gentleman from Massachusetts is on the floor he must read his 
own report. 

The SPEAKER. If the point is insisted on, the gentleman from 
Massachusetts will come to the Clerk’s desk and read the report 

Mr. THOMPSON. Allright; I will come and read it. [Applause. } 

Mr. THOMPSON proceeded to the Clerk’s desk and commenced to 
read the report. 

Cries of “ Londer! Louder!” 

The SPEAKER. The Sergeant-at-Arms will see that members keep 
order, 

Mr. THOMPSON resumed the reading of the report. 

Mr. BAKER, of Indiana, (interrupting.) I rise to a point of order 

The SPEAKER. The gentleman from Indiana is not in order 

Mr. BAKER, of Indiana. I rise to a point of order. 

The SPEAKER. The gentleman from Indiana is not in order in 
rising at this time to a point of order. 

Mr. BAKER, of Indiana. I have aright to be heard. 

The SPEAKER. Gentlemen will take their seats and the House 
will come to order. 

Mr. THOMPSON resumed the reading of the report. 

Mr. CANNON, of Illinois, (interrupting.) I rise to a point of order 

The SPEAKER. The geutleman is not recognized for a point of 
order. 

Mr. CANNON, of Illinois. 
The SPEAKER. 
the public business. 

Mr. THOMPSON resumed the reading of the report. 

Mr. DUNNELL, (interrupting.) I wish to suggest that the Clerk 
be allowed to read. I think the chairman of the committee should 
not be required to read the report. 

There being no objection, the Clerk proceeded to read the remain 
der of the report. 

Mr. DUNNELL, (interrupting.) I suggest that the further read 
ing be dispensed with, and that the report be printed in full in the 
CONGRESSIONAL RECORD. 

The SPEAKER. The Chair understands that the gentleman from 
Minnesota | Mr. DUNNELL] desires to offer a minority report. 

Mr. DUNNELL. Ido. 

The SPEAKER. And the chairman of the committee apprises tle 
Chair that he desires that the gentleman from Minnesota should hav 
that privilege. 

Mr. LAWRENCE. 

Mr. DUNNELL. 
to be presented. 

The SPEAKER. It is anderstood that whenever the gentleman 
from Minnesota is ready he shall have that privilege. 

Mr. THOMPSON. Certainly; that was the understanding of th: 
committee, 


The SPEAKER. 


I insist on my right to be heard. 
The gentleman is not recognized to interfere with 


Let both be printed together. 
The report of the minority is not yet quite read 


Is there objection to the request of the gentleman 
from Minnesota? [After a panse.] The Chair hears none 

Mr. FORT. I object to the printing of the report in the Recorp 

Mr. DUNNELL. I hope there will be no objection to that. 

Mr. FORT. I object. 

The SPEAKER. The Clerk will continue the reading of the report 

The Clerk resumed the reading of the report. 

Mr. PAGE, (interrupting.) I ask unanimons consent that the fur 
ther reading of the report be dispensed with, and that it be printed 
in the Recorb, and that the minority have the same privilege 

The SPEAKER. Is there objection to the request of the ge ntl 
man from California? [After a pause.] The Chair hears none, bot 
reports will be printed in the RecorD and the usual number of copies 
will be printed for the use of the House. They will be printed to 
gether, the chairman of the committee suggests, if the views of th 
ininority are presented in time. The Chair, therefore, would suggest 
tothe gentleman making the minority report that the sooner he makes 
it the better in order that the two reports may be printed together 

Mr.CONGER. In the mean time the minority report will be printed 
in the Recorp. 

The SPEAKER. Whenever it is ready. 

Mr. DUNNELL. Itis not quite ready yet. 
within twenty-four hours. 

The SPEAKER. The majority report will be printed in the RECORD, 


il 


I think it will be re ady 
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the minority report will go into the REcorD when ready, and the | _ Tilden s electors majority 90. To this should be added the return of the vot 

two reports will be printed together in the usual pamphlet form. | See cee. ee “s Aponte = am 7 ten og tee votes 
ihe report of the committee is as follows: fu tha eee: dan Ae RE ee ere nen nee 
The House of Representatives on the 4th day of December, 1876, passed the fol Lg rhe reare but 3 votes ‘ ind lowes te on the demo 

jowing resolution | erat ticket, and not more tha litt olw it rhest and lowest on 

Resolved, That three special committees, one of fifteen members to proceed to | the republican ticket 

Louisiana, one of six member's to proceed to Florida, and one of nine members t rhis is the result upon the fa f ( and correct 
weed to South Carolina, shall be appointed by the Speaker of the House to in turns (and not the partial and f ile 

' ite the recent elections therein and the action of the returning or canvassing ; 

oards in the said States in reference thereto, and to report all the facts essential | BAR NTY 

onest return of the votes received by the electors of the said States for Presi- | and which beyond all reas _— 


, i \ ms i. It provided by act 
a and Vice-President of the United States, and to a fair understanding thereof | of the State of Florida of August 6, 1368, seetio er a , 
he people ; and that for the purpose of speedily executing this resolution the 








On the sixth day afte mn Or so 4 been re 
<iid committees shall have power to send for persons and papers, to administer | eejived. it shall be the duty of the county jindve and clerk of 1 urt te ot 
5 take testimony, and, at their discretion, to detail subcommittees, with like | at the oftice of said clerk i take to th sasinta a pr 
ity tosend for persons and papers, to administer oaths, and to take testi- | county. (and in ease of t absence, sic as. o lisa , 
apd that the said committees and their subcommittees may employ steneg judge or clerk, the sheriff shall act it 3 place.) and it 
raphers, clerks, and messengers, and be attended each by a deputy sergeant-at vass the votes given for t slo sand] 9 ‘ rv ft : 
ims: and said committees shall have leave to report atany time, by bill or other on tile in the office of such « k or ind an . ma i 1 
F eate certificates containing, in words an res, W ena ill ‘ 
Your committee appointed under the foregoing resolution proceeded at once to | umber of votes given for each oftice, the names « 1 Der ¢ 


} laand made the examination called for by said resolution. They found that | were given for each office. the names of t vedas 


persons f W such v¥ w 
the board of State cCanvassers, consisting of the secretary of state, the attorney given for such office. Such certiticate shall b corden bet arats ; 
eral, and the comptroller, had pretended to canvass the county returns of the | He ke pt by him for that purpose, and o1 rr luplicates sll lve -adio 
ite of November 7, 1876, according to law, and that by said canvass they returned | transmitted by mail to the secretary of state and the ot Se ae 


a majority of votes not only for the republican candidates for governor and lieu : > , ae ee , 


















































Stat 
tenant-governor, but also for the republican presidential electors Phes it appears that the county judge a : taourt's 
Phe canvass made by that board is shown to be false by the minutes made by the | equal in authority. and the absence of — : . : a 
boarditself upon the county returns. The board bad no power but simply to canvass th, absence of the oth 
the county returns.or ip the words of the statute to “determine and declare who shall Che returns of the district jude eriff. al laces anil P 
have been elected toany such otlice, or as such member, as shown in such returns not. to have been canvassed Sta ward . f ‘ ; 
They had no power to determine as to specitic votes, but simply the power and | ¢), possession of the said Sta areal it dia we 
duty, in case any “such returns shall be shown or shall appear to be so irregular | that it did not contain on 3 
talse, or fraudulent that the board shall be unable to determine the true vote for | jtself is very ele ’ t | ; o } 
such officer or member, they shall so certify and shall not include such return in | tye entire vote 4 { \ 1 aia 
t) determination and declaration. the Tilden electors ¢ ; and ft ave i 
Phis is the whole power conferred by the laws of Florida upon that board. Still | which cawe the Tilden eleetor tvet ariel I ) 
P in direct violation of the law they did go behind the county returns and inquired | jne from the Tilden : i 
; ito and determined judicially upon the validity of the elections at several pre Phe return of the ek of the « court a | P | 1) 
cinets, and in some cases to reject whole precincts, and in others to reject specitie | show this fact. and the board ) to ta 
. tes. They also rejected the vote of an entire county without any legalauthority | «he return containing t ad 
for so doing. Your committee decided not to examine into the evidence presented | 9 part of said votes. ‘I Sts 02 ew vy and “ 
efore the board of State canvassers, as their action was wholly illegal and the evi vassers were bound to 
dence upon which the board acted could not wholly be reproduced, as a part of it | ¢inets in the county 
sas oral testimony and the remainder and larger part consisted of ex parte atti reject any precit 
davits, which, in the judgment of your committee, must be wholly unreliable, and | vagy the whole vote ea nm eR . 
‘ {not have attorded the board the least aid in the ascertainment of truth, and | ¢he county judge. the ! i Poa 7 
id not be of anv aid to your committee rhe action of the State beard was | reason tor the eallin ot the wel t ' { t 
wh illegal, being a bald usurpation, as has been fully and formally determined | wherea particular p te act . : i 
by the supreme court of Florida, the highest judicial tribunal in that State, (see record that the contin ‘ ' 
case of George FL Drew os. The State Canvassing Board,) and therefore any decis revarded as valid I ‘ t i } 
of result made by them under that canvass and sny certificate of election issued | gnpepiff ad no rieht toact up 
E m tnust be regarded as without any weight or authority, and absolutely void other disability of tl S onahere i 
F Your committee have obtained, and the same is meluded in their evidence, cer face the evidence that is ta 
titied copies of the returns of the county canvassing boards from each of the coun nothing of record 
e ties in the State, together with the laws of the State of Florida regulating elections | of tie circuit e . A ret : 
F {the canvassing of the votes cast at such elections, and also the clear interpre clerk and the sheriff . 
. tation of the law as given by the supreme court of that State in the case of George beine ealled in cepttha count iter , 
I. Drew, now governor of Florida, vs. The State Canvassing Board, so that each | and wicked fraud in the canva smal ha aid 3 by 
i. ber of the Llouse may see upon his own inspection of the record who were | coyrt would become party to it rh serif aw . i 
c- chosen presidential electors for the State of Florida on the 7th day of November | ¢o assist in making the ea 33. and } or : of ae 
B t Phe returns of the county canvassers show the vote for presidential electors a mere intruder, and instead of | same aile ‘ 
t said election to be as follows | certificate. it made it more "6 ar than it would ha : had Ce 
2 1 | only by the judge and justice of the peace alone 
nt | lhe return made by Coxe, the clerk d De n tic is re 
’ : | and with the ceriiticat nt by tl ler| re : vg 
ATES | for the absence of the judge and sherifl reat tren ’ fact tha 
e | 2 sheriff has acted with the judge in making a canvass of ap f the 
———— a — See i | turns without any authorit but seting clearly in la ‘ t l i 
‘i of the clerk and Justice Dorman, taken in mined t tas 
PY RMNOURR ccccesccdceean ped Ads RAR Sw ORES Redden seed en sen canaes ecoe} 1,267 1,984 | clerk, is clear evidence of the uns nonessof the count ta t the 
F Baker coe reece eens coeceene : : 2 143 | making the canvass, anid t fact that the judged ‘ i 
4 Brevard eamecescccccseece iil ~ | in whose possession all of pAApers Necessst " \ were a 
Bradford ees iOS | posited in requirement of tl i f itselfia ' hee t inp rere 
Calhoun . oan e cece ee cence -- sees 215 | the action of the county jadec Phe fact is there v that the « 
Colum bia . ... wt teen n eens cere ewnwenee vette ceeeee eee Ss 71* | titicate of the clerk, explaining why the judge and sherit \ ixsivts hin ' 
tity - | 287 122 | in every particular t1 b every thi ppt the fie i oth tu bint ' i 
lyuval } 1,437 2, 7 judge to contirm | the « taten t And your i 
I la ete eta re I TN te ae wera } 3,426) 1,602 | ingly of the opinion that ther 3 No reason . 
Franklin 167 | 9L | fraudulent return of the jude erith, and J ft ‘ 
Gadsden | R35 | 1, 300 canvassed, bit « ‘ , 
r ee ° - Gi? | 30 | reason beth im law and justice hy the one ma yt cl ‘ ancl t 
q ster AOUO “++ Cem c ere cerccccccccccccccces cocce ence e recess] oe | 144 | of the peace, Dorma mild 
: Hillsborough evewe vai ied mig staat eka soen pein ata ake eek Wercliecare aun | 7M) Int The return made Du ( where the Ma lecto ‘ ’ 
nee ¥ SSAA CRANE eee AOA ROdKba serene dmese Sees 300 16 | of 930 votes. does not st i up 1 vro . set sae at 
—— , “se ° se reneere - 1, 397 1,299 | Justice of the Peace De 1 Pil if ’ t 
Jefteraon ......... 002. .secesecesenns Seeyecsrecaens | 737 2, 660 rhe counting of the legal and corr retutns trom | er in ‘ i 
SNA rab hre 450 bss Sutsith soca chide uh eacudauacs con swky-< 309 62 | in the State for Tilden electors of 90 vot« Whet © State rd of ea 
Leon Te cece es reer ee seease seesescsccoocosooscscese } 1,003 3, O35 } made their false canvass by which they declared a majority of otes of I da 
as sees eee ee eee eee ee eee 48 207 | were cast for the republican « ilhaates presidential eles | lid 
M ata ioe SSS Pe aenee a 14% 83 as clearly appears from the indo nent ule by t bupeon t int 
a u oes cccmcccecccccccces Sass Uecbnassnbeesescas vas ; . 1,078 |} 1,524 | reject a single vote, precinet, or county return for a | e, bute 
lanatee ....... 262 | l, every precinct rejected, and every cert ite of ! ‘ t 
Marion .. 952 1.552 | rejected, ove eg ; ' hal - ‘ aie Ee . : 
Manson Foe so | was rejected upon illegal inds, and without any jo i vhatsoe ve 
Nassau 1, 047 0 | It was proved that E. W. Driggers, the county judge, acted with the deliberate 
Orange > ed = and willful intent of defrauding the legal voters of Baker ¢ t of their votes 
Pete 908 | 208 |} and of making it appear that the count ave a majority of 136 votes for the Ha 
Polk 600 | 526 | electors, when in truth and in fact it gave a majority for the Tild electors of 
Santa Rosa 456 - votes, thus making a difference in favor of the Hayes electors of 231 votes. ‘T 
Saint John's TTR anne nnn nn ew enna n neem nnn nan nae tenn rannaeenenns x“ | 4 ) | was not the slightest pretense for so doing Phe facts are ful en in the test 
Sumter SD swe nen nn wwe nnnnne Oe eee ewe w en cece an ceneereneeee ++. 301 333 |} mony of the clerk of the cirenit eourt, John Dorman, justice of the peace, and 
Suwannee. HOO cee wee cec ene cncces cower erweceececcessccessescess — | 173 | Andrew Allen, sheriff of the connty c The sheriff testified that the county jud 
Taylor........._. 626 fox |} on Monday the 13th of Novemb r, 1X76, invited him to assist; that at night, after 
Volusia __ 242 a3 ' the clerk's office was closed, Driggers and the justice of the peace (Gree and 
Wakalla 460 196 himself went to the clerk’s office, the judge having the key and unlocking t 
W alton. aor 182 | door, and alone in the office took the tu ns and * j ist made the return t ws 
W axhingto; 2 4" | ing away two precincts one was Darbyville precinct and the other was Johns 
: En 407 119 lle precinct 
Dade...,.. 5 9 — I ¢ fall + 
soccee - 9 : The sheriff further testified as follows in answer to questions propounded to him: 
— —.- | _-_—_—_ . y ‘ ou throw away tirs 
Total Seen ts am 24. 439 } 24, 349 Question Which did ith away first 





Answer. Johnsville precinct 
Q. And then you threw awa the Darbyville precinct 
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Springs precinct No. 1, that Samuel J. Tilden received 74 votes and Thomas A 
dricks 74 votes, was clearly made by the inspectors taking the names on the | 
of the democratic ticket, and they are in no sense votes and were not to b 
and were not taken into the count by the board of county canvassers as a part of 
electoral vote. This appears upon the face of the retarns of the board of ; 
canvassers ; 80 that it cannot be said with any truth that there is anyt 
s Was one tion to the returns from Clay County which is either false or fraudulent or 
tain. In fact thisreturn bears upon its face the evidence of a careful a& 
| faithfully perform their duty on the part of the board of county canvassers, ar 
| certificate of returns is entitled to as much weight as any return from any « 
in the State. 
In point of fact the inspectors at this precinct were sworn asappears by tl) 
ved that one party had been intimidated and prevented from voting? | mony. But we are willing to rest this point upon the face of the return 
| 


‘before you except the retul 


iway Jhhnsville prec 


there Was sume Witimid 


1 to that 


ve a particle of evidence before y 


therefore you threw out the Johnavill 

r 

14 there any reason for throwing it out! 
sit 


DUVAL COUNTY. 


The returns from this county give 2,367 votes for the Haves electors, and 
votes forthe Tilden electors, being a majority for the Hayes electors of 4 
(he return, as the return from Baker County, is signed by the clerk of the « 
court, and a justice of the peace. There is a certiticate with this return st 
that William A. McLean, judge of the county court of said county. rm 
sign the certificate There is not a word in the certiticate that shows 1 
judge in any manner assisted in or agreed to assist in the canvass, or wa 
tied to be present and assist, or being present was requested to assist in t 

isa: or, In the language of the statute, that “ absence, sickness, or other 

bility” prevented him trom acting. The certificate does not give a reaso 
the sheriff was not called in to assist in making the canvass. This retur 
ular, being the canvass by a board consistingof two members without an 
cate or statement of a reason why the third person was not called in 

when the law provides that the board shall consist of three persons The re 

is by no means as good and valid on its face, taken in connection with t] 

titicate returned with it, as the return from Baker County signed by ¢ 

of the cireuit court, and justice of the peace Dorman, taken in connect 

the certificate returned with it. So that if this return from Bak 

to be rejected by reason of the canvass having been made by the clerk of 
| cuit court and a justice of the peace, where the absence of the count 

sheriff of the county is satisfactorily accounted for, so much the more + 

return from Duval Conuty be rejected where the canvass was » ade b 
| of the cirenit court and the justice of the peace and noexplana ‘ion given 

couuty judge or the sheriff of the county did not assist in the canvass 

the certificate of canvass from Baker County made and signed by ¢ 
man, taken in connectuon with the certiticeate accompanying the same 
while the certiticate of canvass from Duval County is irregular If the 
from both Baker and Duval Counties are rejected, the majority for the 
electors will be increased 235 votes, and the total majority for the Tilden elect 
be at least 925 votes 

[t was proven that at Jacksonville in this county sixteen persons in the « 
jail at that place held for trial, and some of them for aggravated felor 
taken by the sheriff of the county or his subordinates to the polls to vot 

they did vote the republican ticket. Two of those persons were, a short t 

the election, convicted of murder, the crime for which they were then held 

and another was convicted of a felonious assault. Without discussing the. 


e whatever! 


wy evidence at all! 


oxe a 


st the oted t 
assed the vot as to whether or not persons under such duress as they then were are d 


from voting, your committee snggest that it shows 4 partisan zealand 
that is inconsistent with an honest purpose. It must, we are sure, be con 
| a party that takes murderers from the jails to vote its ticket, has exhai 
resources to carry its point, and that it bas done everything in its power | 
the success of its opponents, and has, with the whole machinery of the el 
; its possession, not been overscrupulous in taking at least all legal advanta 
ule the suggestion to throw out Johusville? the situation may offer. 

<r igen (hus it appears from a legal canvass of the county returns, the only | 
made, that the Tilden electors were duly elected Phis canvass is bindir 


lar from the different pre 


ard of canvassers ? 


uule the suggestion to throw out the Darbyville precinets 


. all parties, being made by authority of the State of Florida, and there is no 
wodly cou ile you were there f | it to impeach its perfect accuracy. Their election has been duly certitie: 
governor of the State. It has also been adjudged by the circuit court of the 
judicial district of Florida upon proceedings, to wit, upon an information i 
ture of a quo warranto, made the following order and adjudication, name! 

“It is therefore considered and adjudged that said respondents, Preder 
Humphries, Charles LH. Pearce, William H. Holden, Thomas W. Lon 
pot, nor was any one of them, elected, chosen, or appointed as such clect 
elector, or to receive certificates or certificate of election or appointment a 
electors or elector, and that the said respondents were poet, upon the said 6th 
of December, or at any other time, entitled to assume or exercise any of th 

| and functions of such electors or elector; bat that they were, apon the 
and date, mere usurpers, and that all and singular their acts and doin 
were and are illegal, null, and void.’ 
And it is further considered and adjudged that the said relators, Rob 
Robert B. Hilton, Wilkinson Call, and James FB. Young, all and sineula 

tid election duly elected, chosen, and appointed electors of Presicde 
President of the United States, and were onthe said 6th day of Thecemb 
titled to be declared elected, chosen, and appointed as such cleetous 
and receive certificates thereof, and upon the said day and date, and 
sincve, to exercise and perform all and singular the powers and duties of 

1 : ; ors, and to have and enjoy the pay and emoluments thercol 
ae — PCUUTE i the State board of can The supreme court of Florida, in the ease of George F. Drew vs. Samuel BM 
6 bound to cat and others have in effeet decided that the Hayes electors were not elects 
the Tilden electors were elected, The independent substantive propo 
sented in the case submitted to the court was not as to whether Georg 
had been elected governor, but was as to the validity of that documentary « 
in the office of the secretary of state which, by the law of Florida, was di 
be the evidence upon which a determination as to whe had been elected 
made, namely, the certificates of returns of the county canvassing boards. | 
| words, the question was whether, so far as conce rned the votes cast for the 
persons voted for at the election, the certificates of the county canvassing 
on file in the office of the secretary of state were or were not conclusive ¢ 
the facts stated by them, or whether the State board of canvassers had a1 
behind those certificates and of theirown motion determine as to the validit 
returns in the several precinets, and exercise the right to reject them in p 
CLAY COUNTY accept them in part Phe State canvassing board, in their answer to the 
| writ of mandamus, set forth every ground upon which they relied to substant 
their claim that the result shown upon the face of the returns should not be ce 
As to each and all of the grounds thus presented, the court ruled that they we 
said county can wholly insufticient in law, and that the board must take the certificates at 
rreturn that at precinet No.8 (pond No. 11) the Tildeneleetors | vass them without adding thereto or taking therefrom, or, in othe r words, that 
I the Hayes electors 6 votes, which were not included by them | State canvassers were bound to give certificates of election to those persons 
ie because it did not appear that the inspectors at said poll | upon the face of the returns from the county canvassing boards were shown to ! 
it this precinet being added, asit certainly should be, woald | reeeived a majority of the votes cast at the election. 
t! ‘ t is appears on the face of the return, 315 for In the clearest and most emphatic manner, the court determined that who 
128 for e Hayes electors This precinet is fairly can had a majority of the votes cast, as shown upon the face of the returns, was 
vas no evidence of the inspectors being Swern | elected; and it appearing clearly upon the face of the returns that the Tilden el 
the retarn and does not show a suflicient reason for reject- | ors had_received a majority of the votes cast and had been elected, the detern 
tion of fhe supreme court of the State was a declaration that the Hayes electors 
and the result stated with clearness | not elected, that the Tilden electors were elected, and that the votes for Preside! 
ittached to the returns taken from Green Cove ! and Vice-President of the United States cast by the Hayes electors were llega) 


hat the clerk had made a canvass ? 


more wicked attempt to defraud the people of ther 
and county officers not the choice of the people, 
Your committees endeavored to obtain Judge Dreiggers as 
lin finding him, and are clearly of the opinion that he in 
ottice iwored to find and summon him as a wit 
vot tl I and Justice Dorman is clearthat they were 
i Mo \ ith, in answer to the notice of Judge Dreiggers 
nand declined to canvass with the clerk, and that the clerk 
skhing the canvass It alse appears from the evi 
sherit that on Monday, Nevemb 13, when the 
ing a board of unty canvassers, the 
ind the sheriff also refused; ae that 
Thad nomeht to act with the judde 
ith the proven faets in the case 
iss ‘ ” md Dorman on the ith of 
compan ¥ that ther canvass was 
ot both j 


accounted for) and 


oxe) and the f the peace (Dorman) on the 

to protect ‘ 1] vote of the eonnty and as 

that vote mw clerk received notice that a 

county was contemplated, and took the prwe 

er to prevent the fraud llis discretion is fully 

minty judge, (Dreigevers.) whe didattempt to com 

vote of this county. as appears from the testimony 

referred to) and from the false and fraudulent certifi 

rers As has before been stated, the certificate which 

ward was bound to accept as the true certiticate from Baker 

fieate made on the 1th day of November by Coxe, clerk of the 
man, justice of the peace 


County is regular uponits face, and there is nothing to impeach 
The vote forthe Haves electors as aggregated by the county 
vi the vote for the Tilden electors 286 Phe 


ly canvassed 
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ast and were void. The issue being solely one as to the validity of the returns, 
waa clearly shown upon the pleadings, the decision of the court that the re 
sare legal and they must be counted is conclusive and binding upon all par- 
laiming under said returns. The validity and effect of those certificates of 
ns is res adjudicata and cannot be tried again in any case where the right to 
by a person whose vote is set forth therein is thereafter called in eae. 
ection of the returns being the only thing necessary to be donein order to as 
tain who has been elected. _ It follows that the fact having been judicially ascer 
| that the persons named upon the face of the returns as having received the 
eat number of votes were elected, your committee submit that in order to ascer- 
-ho were chosen presidential electors this House has only to look upon the face 
e record and as the words and tigures which determine that result. These 
fieates having been made a matter of record, it is only necessary in order to 
nine the result that the record be read 
r committee, therefore, are of opinion that the fact having been judicially de- 
ed that the Hayes electors did not receive a majority of the votes cast atthe 
n. that that determination has involved in it as a necessary incident the 
lof their right to cast their votes as presidential electors, and nodetermina- 
ther than that which has been made by the supreme court of the State of 
uired to show that the act of those electors in casting their votes for 
{ Vice-President is legal and void. This conclusion appears the more 
at when we consicer that the real parties to the suit are not so much George F 
ind the State beard of canvassers as the democratic voters and the republi 
the State, and the decision of the © court is a substantial de 
ation as to which party's candidates we re duly elected. It will not be claimed 
court is bound to go through with the same proceedings with reference to 
person voted for whose vote is contained in those certiticates 
rcommittee have no words with which to characterize with suflicient sever 
t of the late State canvassing board, by which they attempted to defraud the 
State of their vote and the country at large of a President of their choice 
that the Tilden electors were duly elected is so clear that the action of 
board in declaring that they were not elected is of itself suf 
t proof of a want of an honest intention And your committee have 
nsaving that the disturbed state of the country with reference to the ve 
the presidential election has been produced by the wrongful act of that 
Had that beard declared the true result as it appeared from the returns 
s the bound to do, the result would have shown the tion of Samuel 
den for President and Thomas A. Hendricks for Vice-President so clearly 
estion would have been seriously made by any 
re not baving been a legal canvass of the county returns made for presidential 
4, the Legislature of Florida passed an act authorizing the ivd of State 
ike such a he law was approved January 17, 187 
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s legal canvass of the electoral vote of the State of Florida as 
election held on the 7th day of November, A. D. 1s76 
people of the State of Florida, represented in senate and assembly 
ows 
1. The secretary of state, attorney-general, and the comptroller of pub 
nts, or any them, together w any other member of the 
be designated by them, shall meet forthwith at the oftice of the 
pursuant to notice to be given by the secretary of state, and form a board 
f State canvassers, and proceed to canvass the returns of the election of electors 
President and \ President, held on the 7th day of November, A.D. 1876. and 
te ine and declare who were elected and appointed electors at said cleetion 
i by such returns on tile in the ottice of the secretary of state, 
Ihe said board of State canvassers shall canvass the said returns accord 
( fonrth section of the statute approved February 27, 1272, entitled “An 
ttoamend an act to provide for the registration of electors and the holding of 
approved August 6, Is6s, according the construction declared, and the 
iles detining the powers and duties of the board of State canvassers under said 
preseribed in and by the supreme court of this State in the case of The State 
orida on the relation of Bloxham vs. Jonathan C. Gibbs, seere tary of state, et 
ded in January, A. D. Is71, and in the case of The State Florida on the 
F. Drew vs. Samuel B. MeLin, secretary of state, William Archer 
veneral, and Clayton A. Cowgill, comptroller of public account of 
ite of Florida, decided December 23, A. D. Lsi6 
%. The said board shall make and sign a certificate, containing in words 
tten full length, the whole number of votes given at saidelection for each office 
tor, the number of votes given for each person for such oftice, and therein 
the result, which certificate shall be recorded in the office of the secretary 
state, ina hook to bo kept for that purpose, and the secretary of state shall 
se a certified copy of such ce 
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two of ih cabinet 
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tat 


tien 


| 
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tion Of Greorge 


tlorney 


re 


tificate to be published once in one or more news 
papers printed at the seat of government, and shall transmit two certified copies 
rtiticate, one to the presiding otticer of the senate 
officer of the assembly of th State of Florida 
4. This act shall take effeet from and after its passage 
\pproved Tanuary 17, 1877 
I, W. D). Bloxham, secretary of state of the State of Florida. do hereby « 
at the foregoing is a true and correct copy of the ori: inal on tile in my ottice 
In testimony whereof L have hereunto set my band and atlixed the great seal of 
tl 


the State 


1 
) 
Deo 


ind one to the presid 


el | 


rtifs 


e at Tallahassee, the capitol, this the 26th day of January 


A 


ShA 


W. D. BLOXHAM, 


Secretary of State 


lhe result of this canvass is set forth in detail in the evidence. 
rhe returns from the several boards of county canvassers clearly show the elec 
of the Tilden electors by a majority of at least 90 votes. No legal can 
of the returns as they appear in the office of the secretary of state of 
da can show a different result. It isas certain as testimony can make it that 
ider the laws of Florida the Tilden electors should have had from the board of 
invassers certificates showing their clectjon. In other words, the evidence 
hthe laws of Florida provide for showing the result of an election 
ill fair controversy that the Tilden electors did receive a majority of at 
) votes, and were consequently elected ; : 
hould be borne in mind, in considering the certificates 
issers, that a majority on nearly, if not all, of thos republican 
majority on nearly all of the precinct canvassing boards were republicans 
and therefore the result as stated in the declaration of these preeinct and 
wlbty canvassing boards cannot be presumed to be any more favorable to the can 
lates of the de mocratic party than the facts will fully warrant 
lation of the vote of Florida as it appears from the returns which the law pro 
shall the evidence of the result. the question is whether there is 
<in the manner of the conducting of the election on the 
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it 


This being the 


rs be any 
G part of the support 

the Tilden electors in the State of Florida to vitiate and reverse that result 
Is certainly an important question, and in considering the testimony bear 

inc upon it one fact should be ke pt coustantly in view. which 
utluenee upon all who consider the question. It is this, the 
rasa republican candidate for re-election and had the 
cers of the Siate except « 
ment in the hands of 


hia 
must have a great 
rnor of Florida 
ippointment of all the oli 
This put the whole machinery of the 
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make them most vigilant to see that no possible advantage should be taken of 
or its candidates for office, and there was at least the usual temptation on the p 
of those having the agencies of the government in their control to use those ag 
| cies to the utmost verze of a most liberal construction of their powers in that d 
} rection which might be most favorable to the success of their candidates, and 
thereby continue them ves in office 
rhe county commissMners had the appointment of all » voting-places and elec 
tion ofticers, exce pt« lerks ing appoint i by the inspectors appoints 
by the county commissioners,) and they had also the power of revising the re 
tration-list. A majority of the election officers were repub! 
voting-precinct. This gave them every facility to comm! 
to prevent its commission if attempted by otl l re the 
the situation going to make it probable that the the I 
rather than the supporters of the Hayes electors, were guilty of a 
| election. 
Without disenssing the 
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Union Che election regularly conducted i 
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tion tothe provisions of law, and the presiding at 
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LEON COUNTY 


At the 
your comin tee 
a prominent 
hassee to Richardson's s« olhou a 
Pallahassee 
of acting 
tion and the 
a republican and a Federa lice-holder 
county of Wakulla, thirty mi distant 
peared that said Bowes had i posses 
names of the republican car lates theres 
half square. It also ed that 73 of those 
at this precinet. It one | 
ballot-box was during the Ly at 
day the putting of votes into the 
lots put into the box, and that 
that precinet. Leon T. Ro 
tied that he was all da itt 
were deposited in the ballot 
in said ballot-box 

The poll-list at this precinet was suspicious it ) ’ 
pages of names, amounting to nty-t 
of being written all at one time and in the vnidwritiog, and n 
of the poll list, which was written by different persons. Neither 
said poll-list nor the pages of said list were numbered, differin 
all the other poll-lists in Leon County 

It was proved that these seventy-two names were 
out the county, and that not more than two or three 
of Richardson's school-house, and that many 
the county ; that forty-eight of those persons 
and twenty-four of them were called and ¢ 
not vote at the pres as not at 
of election ; and some of these witnesses did 
school-house. All of these twenty-four 
publican ticket at other precinets 
seventy-two persons upon these 
Here is a clear case of t) 
ulent poll-list to cover up the first fraud; and there was orrupt per 
jury on the part of Bowes to uphold the double fraud e bei is cleat 
dence of fraud on the part of the election officers, the 
any credit, and no votes « at are 
certificate of retu There were 127 ballots in the 
although but 186 votes were returned as cast 

Your committee are clearly.of the opinion that the rules of law, as ordinarily ap 
plied in election cases would lead to the re jection of this entire poll, making a dif 
ference in the vote of Leon County of 177 votes in favor of the Tild St 
your committee are of the fact th were 
bility that 114 votes were really cast, and that only 9 of them were cast for 
lilden electors ; that the may stand 105 for the Haves electors and 
Pilden electors, making adifference of 72 votes in favor of the Tilden elector I 
is the most liberal construction that can possibly be given to the vote for the H 

| electors 

In considering and ascertaining the true result of an el ‘ 
tion should ordinarily be paid to mere irregularities which do not affect the 
merits of the ¢ It is impossible to detine exactly the de of irregular 
ind illegality in the conduct of an election which will render rid Fach 
must depend, to a very great extent, upon its own merits, upe circumstance 
as developed by the evidence Phe principle is t irregular which do not 
tend to affect the result not to defeat the lLof the people vill ef 
majority is to be respected even when irregularly expre (Jaker tr ( 
wealth, 20 Penn. St. R., 493.) In Carpenter's 40) 
say that although the election officers may be li ment fora 
of the directory provi f the statute, yet ld 
for the defaults of their agents That a mere i l r mi 
of the election officers, or their omission to obser 
of the law, will 
tained by the whole curt 
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Kent, 1 S 


very commen of their examination 


tound that ‘ oseph Bowes. a les 


office- holder, ane ley J 


a republic 
voting place about ter nil t { 
N 
d act as an i 
ed that I 
Mark's 
the spector 
simall ballo With the 
ibout an inch and a 
sund in the ballot-be 
im the 
ult} 


is Richardson's school-house 


and that 
lerk 


known purpose 
of « 
Boot 

adjoinir 


It ap 


pre eiet 
as election oflicers said Bowes di 
It 
living 
acted 


ispecto 
mwrenes 
the 


said Jones did was also pre 
Saint 


one 


t 


at in 


as of 
tquantity of 
the ballots 
ballots 
who Wa 
said precinet, that 
ballot-box, he did not see one of 
he Ss satistied that none them was voted 

ad Stat upel of clection. also te 
ballot-box and y the ballots as tl 


not mall votes dey 


i a 


bein 
LIbin T ere? 
Lp} i \ i 


testified 
1 


whole d 


was Ouse room where tl 


h he watche 
those small 


e 
wou al } 
of 
a Unite 
the 


verts 


ing by 


box, nel dic rosited 


eter 
oh 


6 bein 


tl 


seve tppeara 


Wo Dates ill, wl 


ree 
same h rt like 
the 


n that respect f 


tive t 
Twlhes « 
which were sixteen in number 

ittered throt 
of them lived within 


of persons s« 


of them lived remote 


voted at other precinet 


ule 


site thee 
math that he 


cour 
ery f tl 
Richardson's sel 
thre 


one o cmon 
inct and w rol 


not know 


were repul 
There was no ¢ 
three prune 4ot the 


stuffing of a ballot-box 


idlenes i ‘ 
te t this pre« 
amet ! ' fa 


yp 


rT fraud 


te 
thei 


ir cert 
pre 


not entitle 
ndent of 


TS amall vote 


in be counted but wl 


n box including 


n electors | 


opinion as @ matter of att! isa strong prot 


vot 
ote 


ection. very litt] artt 


ase gree ] t 


it 


nthe 


ane 


ithe 


are Ww the 


ommor 
the 


olation 


On 


directo 


punts! 
on the par 
pro 
not vitiate the poll or render n tprinciph 
nt of authorities © sar | neipl 
the followin i 
and Merchants’ Bank 
; or, 20 Minn 
(y Conner c Tone 
5; Spray Norwa 
Cal., 635; Brighth Election 14> 
The power to reject an entire pollis a dan 
na where impo ble 
conduct of the el ion officers 
return toa 
dene efor ey be set a and other proof 
rle eal Vv ot lection ‘( 


and 
burgh 

Oregon, 1 
McKinney vs 
Campbell, 2 Cal 


uthor 


is re 
” TI 
la 
M 
Gorhar 


ra ~ 


Bate 
us, 270 


( 


i 


4) 


State, 1 
ul., 173 


Kan 
Keller v hapman 
44 
erous 


rtain the 


one and 
Vote 
destre 
which the 
demand: 
ln the case of W 


should be exercise 


Use to asce truce It 


has been such as to 


ame na facie character 









CONGRESSIONAL RECORD—HOUSE. 





JANUARY 3 















































rm the opinion anno inced in | the clerk tallied one for each package of fifty The law of Florida? 





































































































































































Mt entire proceedings connected with the conduct of | vision for the preservat of the ballots after the same are canvassed } 
1 vidulent ane of the officers | nately in this instance tl were preserved and on a recount the next da 
solemn a duties, 80 that | cratic ballots were found the box. Evidently this discrepancy bx 
‘ mm, becaus lent conduct, | turnand the proof is the rm tof mistake on the par he olticers 
ry beco é court to throw f rapidity with which the ca is gy was ]* lL. Ju a 
lire 1 of auc) , n jection of the poll, but that the 5 votes proven be deducted fr 
| Digest, 2, ¢ pson says publican electors and added to t democratic electors, making the p 
i t atriking « a ion but ar blican and 10d ul ~ 
i ny tl not a sil e legal vote was of ther 1oy ad and b on the p t. see W 
tt, o4 Keid vs. Julian, wid, s22 
l l) at the court say It isund ; 
‘ court car arate the legal from the ill POLL EIGHT 
to » 8 and it mere irrecula Phe ballot-box at this poll is concealed from the view of t tera 
or f tt not \ its of ting, the window t iv h the ballots Were received | 
iracter as to destroy all means of ascertaining the true inches from the ground. On counting the votes and comparing t 
; number of names on the clea list, it was ascertained that there 
| ! Wing, decide 11 b s House, Clark | and 2 pts in t x, and 514 names « clerk's 1 . 
elec ep e isa im} ant « juen ined that ere t ‘ ch or t ‘ ‘ t 
es When a people in the exercise of whicl law sho i ive | r cle 1, but were l< : 
thi gh witl pro in election ac increa mber of ballots to 5K makin p the « t 
! tt ought not to be dep advantages | Smyt ve Inspectors, added 6 in nu ver to the repu 
{ } substantial reasons tes which are the return show 493 republican and 19 democratic votes, inste of 457 
t to be permitted to operate against them. Indeed number of republican votes found in box Phe clerk's list, the « 
rf rtainir whom the majority of votes | tration list used at this poll, the affidavits of the clerk and ins 0 i 
1 I esper f, by such decision lost or destroyed rhe officers swear they retarned them wi th 
1 { t distant and dispersed situation, necessarily be of the court, the clerk swears that he never saw either of tl 
| ft ‘ And further on in the report the con that examination was made and they could not be found Phe retu 
I f e elect I t certify the result in their several | democratic ballots, when twenty-three witnesses testified that the 
certify to the governor; the ire all minis ocratic ticket at this precinet. James H. Sanders swears that he plac 
t i ul t them, either through mistake or de sponding mark on two democratic ballots, voted one and retained 0 
® t ‘ t Llows | he exhibited at the examination ; that he was present at the canva ra 
In ‘I 1 ihre el 7. the ce t sa The correct dispo serutipized each ballot as it came out of box, and failed to tind of 
' . ‘ wet is not wit t «itticulty, for « e on the one marked one voted by himself Lhe conduct of Smythe in making t 
! e conduct ot et otticer iV, thongh actual fraud be not ap- | 6 votes can be viewed in no other light than a delibers purpose to fa 
j us 4s and Ipable t ivence, such a disregard of their ot turn, or force the number of ballots to correspond with the number 
t r their doit uninte ible or unworthy of credence, and | clerk’s list 
net ‘ y unrelia for any purpose; on the other, the | But the number added by Smythe is definitely stated, and must 
i f t directory requirements of the election laws, or the tickets and the 4 extra democratic votes proven, be deducted from t 
j ! iken manne where there is no reason to be- | ber of republican votes returned And applying the I ‘ 
f nd ne harm has accrued from the negli 1, we give the democratic electors the benetit of the 4 votes pro 
| to defeat the expression of the willof the | the 19 returned, making their vote stand 23 and the republican ek / 
tes noobjection can be made. Every such Your committee further tind that at tl iTLOUS pre ets in Jett ‘ 
edt up own merits « * @ Jf it were large numberof votes were cast for the republican elec yy pe 
turn from eve py in which an irregalar to vote by reason of minority, non-residence, non-registration, and « 
i be likely to stand the test larceny and other offenses; also a number cast by person ! ‘ 
drow a cle mning partisan the oppor once, the a regate of these varions classes being 14°, as to 
{ wpula ] W hile. therefore reside li pot rewistered, 5 ow ets, 21 ind repeat j 
ert fra e cannot lean in favor of be deducted trom the agyregate republican vote as retu 
1 ! f the tra tion I inva + 
t t itistv the mind t TACKSON ¢ ry } | sil | ‘ i I 
t ' ' 1 ed by eitl 1 I } i it this p 1 fre ! 1 ot 
t t t { wscertain t of is ! ballot te the pector t ib nh 
' ther window In the roon a) ot ‘ it tirst « 
at popes i y by Mr. McCrary With the number of names on the clert list n R. M 
: Mami d 1 received a nun roof bal ml passed them t 
‘ e mult ed. but wet ink autti diatel ipon the close of the polls the inspectors proceeded to n 
' lish if. “Phe rule here Tad down | ang did canvass 4 ballots, then t recess and removed the b 
House can be summed up in | pouse of John R. Mozley, where hvass was resumed and a fe 
: ' ; OF the electors ca ue mace tO apy ar lots canvassed Avain they ad ied supper and left 
ext < sODCE With reasonable clear where the canvass was made, the wir na lL down, all persons | 
nh shoule lit ibappear that error or | therefrom: the box and the door of the room was locked and tl 
: ob OTC or legal votes admitted, 118 ) Henry Long, the republican supervisor l returned afte 
tat . box as they had left it, and completed the eanva Prior to reme 
, , Ave Applied to t _— vbere irregular same was locked by Jacob H. Stephens, the democratic supervisor, and the 
—" ne to Henry Long, the republican snpervisor; thew then placed it 
\ said Stephens and Edmond Hays, the republican inspector, and b 
veyed to the house of Mr. Mozley On arriving there the bos is ¢ 
ne < cled In a ve Ose Manne! Many of the house by Mr. Stephens, accompanied by Henry Long, Edmond Hays 
were ignored, and others violated Phe registration ofticers, together with the crowd that followed, when Long unlocked t 
‘ isnt ed by the act approved February 24, 1875, (see ses the canvass was resumed Phe canvass is public After it was underst 
I in consequence thereof it was largeiy in the box should be removed, and before starting announcement of the 
, : , of twenty-one years, as shown by the was made to the audience, tive or six of whom fo d and witnessed t 
iid act few months previous to the ele ing, or passed in and out of the room at pleasure during the pro 
. . (influential men of both political par The re gons given by the witnesses for the removal of the box w 1} 
ne ae wid fairness, entered it on writ was untinished, the windows open, the day cold and unpleasant, no 
io Be wr ted from each party should be sta place for one, ne lights, no paper, and nothing to eat. The populat 
ncn (lie it should be to challenge those | mediate neighborhood being very sparse and poor, the necessary «+ 
' Phis proposition was violated by could not be obtained nearer than Mozles 
! ne ; ited from the room except at | While your committee do not in any manner wish to appear as s 
‘ | ne st appointed all inspectors from the repub- | eyeusing these irregularities and violations of plain directory 0 ‘ 
' ‘ | ‘ ponte change their order and ap- | jaw yet, in the total absence of actual or ever ipparent fraud on tl ‘ 
poll Phe whole election machinery of the otlicers conducting the election they don onsider them as affecting 
art Pour out of the tive county com rendering uncertain the result. On the other hand, the inspectors, the 
k of the circuit court, who the the United States supervisors all swear that the electi o far as the 
1 coun ea ull eneeana toe of that part serve, was conducted fairly and honestly ; that each name appearing on t 
<P ! re ion lerk, the other as an | was read at le neth by one of the inspectors as the same was drawn from t 
e return of pective polls. They | that the ballots were all properly canvassed; that the poll list and chee 
ind of county Canvassers and as such passed | the certificate or return, were transmitted to the clerk of the circuit « 
: : Une ¥ ' he nel ore Winay het | vided by law Phere appears, however, a discrepancy between the ret 
“ > proper ands reprehensible, and should be |} proof at this poll, the return show on the face 145 votes for the « 
: 144 forthe republican electors, while the evidence of sixty-three witnes 
: 1 es that no person shall vote at any election unless he | they voted the republican ticket at this precinct. Your committee thin! 
™ tvs previous to the d of the erection, and the | jere to state that manyvef these witnesses could neither read noi rite, a 
Written on the 1 istration st by himself, or at his from their want of general information and inability to read, they may 
puty in tas presences Phese plain mandatory provisions | deceived as to the contents of their tickets, or, if they voted the demoe 
respect to a large minnober of voters (the exact number were unwilling to disclose it, either of which would fully account tor t 
eorTtained by the deput clerk taking the names of crepanc. 
mail to the clerk, and the clerk, instead of placin But the question is, what shall be done with this poll? Shall it be re 
tot printer at Jacksonville, who failed to put them can the errors, if any, be corrected?) If the true vote can, with rea ' 
+ Whose names were thus hawked about were qualitied | tainty be ascertained. it is our duty toapply the rule by whieh it can be 
e's | The proof is conclusive that the whole number of votes cast was xf. 0 
POLL ONE | point there is no contlict in the testimony ; and, accepting the statements of 
l { return from this poll gave 570 votes for the republican and 5 votes | persons to be correct, we can arrive at the result by adding the extra 1% 
Lhe testimony of the voters themselves show that | proven to the 44 republican votes returned and then deducting the 63 fre 
dln we t t least who voted for the democratic electors at this pre number of votes cast, making the vote of the precinct as corrected stand 1 
t | ic asthe law directs There was no other evi pub ican electors, 63: for democratic electors, 126 . 
f lor ire ity at this poll, except the rapid manner in which the If, upon any principle, this poll should be excluded from the count, the 
1 ‘ eis ud the want of care with which they were canvassed The principle sential onailues precincts would exclude polls Nos. 1 and 8 in Jeffer 
occupied 1 » was leas than two hours The names were not read at | County, poll No. 13, Richardson schoolhouse, Leon County, and Archer Pre¢ 
lengt but two of the inspectors each unfolded and counted packages of twenty No.2, in Alachua County The net result of the exclusion of these entire p 





live, put them together, passed them to the third, who placed them in the box, and | would be to deduct from the total vote for the Hayes electors 1,622 votes and trom 
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During the entire canvass all of 
being about twelve feet square 
Phere 
supervisors and other citi 


n officer 


aid 


canvass 
tholdin if Wiis 


3213, 117, D2 


AAO 
agreed 
in the reon 


meoolthe inspectors was out 


i States 


disposition made of the ballot 
nit Phe key 
another inspector 
und communi 
ed by Judge 

was locked 


the 


o'clock was 


oming 


trem store 


ord witht 
remark 
termission 


the canvassing, or the certifyi 
wrat or republican, alleges or inti 


ulmit that 


electors 


fraud Al 
the Haves 
the 


there were 


Phi lt 


. votes cast 
rtified 
supreme court 


included in the State 


for Was ¢ 


muder decision of the 


this return should be 


recent ot 


} 


decisions establishes 
are not 


the principle “ that 
to defeat the will of the majority 
1) Pennsylvania Reports, 493.) The attainment of 
sl willof the people is unworthy the ambition of 
rnment, and to disfranchise an entire community 


those who handle their ballots is a 


irregulari 


results 


carelessness of 


MANATEE COUNTY 


canvassing board of this county are regular, and the 


supreme court of Florida ordered the State « 
your committee find to impeach those 
they find the most conclusive evidence 
was known to bk ocratic cor $ 
nor of Florida, who was a candidate for re-election, detert 

fraud the people of thatcounty of th In pursuance of this «ce 
about the 25th day of September preceding the lat 

tionally the resignation of clerk of tl 
appoint another clerk until a shortt 

not appoint a clerk who would qualif 
mittee to have, if possil left | | 
] By the laws of Florida it is provides 


nothing 
to contirm the 


a strongly den ity ne it 


believe undone a e preli na 
clerk is required to perf 
act of August 6, 156, as f 

A complete copy of the list of the names of all per 
ors shall be furnished to the inspec 
in the county, before the hour appointed for opening the ele 
prepare and certify such copies, and furnish the 
the day of holding and the 
lists to be delivered to one of such inspectors 
tion 

rhere not being a clerk to perform this duty and no ey 
formed by any person, your committee tind that it was not done, bu 
opinion does not in the least degree affect the validity of the election 
The people of this county, being satistied of the attempt made to dk 


th and d 


Ty] 


sons au 


tors of election at each 


Satine 


days before the election 


before 


idence 


their votes, did all in their power to preserve the same 
the day of election at the polling-places appointed by the ce 
and did in every particular confornito the law of the State w 
pres ented from doing so by the want of a clerk of the circuit « 1 
but two things which the law provides shall be done which the 
conducting the election by reason of the vacancy in 
court: one being to check the name of the voter on the registration lista 
and the other the depositing of a duplicate certificate of the precit 
the clerk of the circuit court 

Che precinct returns were made in duplicate and 
judge, the law providing that one of the duplicate ¢ 
the county judge 
canvassers may 

renit. court o1 
there is nothing 


bye ack 


th 1} { 
the ottice of cler} 


hotl 
riiftcates s 
The law also provides that the canvass of t 
made either from the certitic 
the county judge, so that in th 
to vitiate the returns fhe provision that 
forwarded to the clerk of the circuit court 
tomake it certa 
board of county can 
in fact have these « 
clerk se far tedy of the returns 
The failure of the clerk of the cir 
und of county Canvassers is fully explained. In the 
the county took 


»solemuly swear that I 


be ites deliver 
matter 

adupl 
ad one 
1 to the county judge is a prov 
be where they 
being that the 
of the 
Whatever 


sion made 
will be furnished to t 


county canvassers did 


sence is the 


cu 


ener 


und subscribed to an o¢ is fo 


am twenty-one years of 


teal States; that 


vas tl preventing of those al read 

»o. Itia provided that 
less he shall have been reg 
And there being no 
clerk to reg 
were prevented from 


the 


ter re 
ull bye 
aX days previoust 


tered befor 


no mw on sl entitle 
istered at least 
way tor thos oters not rei 


tlice of ter and qualify himself to 
voting, who otherwise 
Lilden electors in this county is much 
there been this vacancy in the of clerk of the « 
Itis a well-settled principle of law that « 
everything which the law provides the ha 
ore of this kind It will 
series of acts necessary to the conducting of o 
law has been omitted, but, in orderto establish that it h 
produced to that effect. In this county there wa 
cles in the wav of the exercise of the right of suf 
county, by the governor of a State in the interest of his 
tion should be given to this principle in the interest 
been so wickedly wronged But giving this rule only 
pears that everything in Manatee County was done by 
which it is provided by law that they she do, and ther 
of a clerk of the circuit court lers it impos 
though it may disfranchise cht otherwise 
and make 
done to secure a free and fait 
in as regular a manner could be, w 
should be regarded, and will, we are sure, be regarded as it 
We repeat it, the returns show that the election was proper! 
is not any evidence going inany manner to that it wa 
in any consideration of the vote of 1} clear and certain that 
atce County should stand as returned by the board of 
evidence of Graham, part 1, page 97.) 


vote, a 
ould have 
less than 

ottice 
fice 
ldo 
at force 1n A Case not le 


une 


where 
trag 


part 


which rer 
many who mi 


the modes of proceeding more difficult 


vote which conld be done, and the « 


as il ithont a clerk of the cirenit co 
In tact 
conduct 
3 not It 
thre 


county can 


orida 


MONROR (4 
The only 
t No Key 
represented on the ele 
ducted; that after the 
counted; that the result was then ; 
these the Tilden electors received 401 vot: 
that when the result was + 
cers were worn out by leng fasting and continement | 
they adjourned to meet at nine lock it Kemp's place 
and tally-sheets having been first deposited in the hallot-box 
the apertures secured, the key taken by one inspector and the box 
ator after nine o'clock a. m the officers of the election 
Kemp's store or sponge-house, abont three hundred yards fi the p 
a public place much freque nted ; that, all of the officers being present 
box was opened, and the officers then and there proceeded to, and did, n 
returns of the said election from the tally-sheets made before the adj 
that the certificates of the result were in due form, were signed by all of the ¢ 
tion officers, and were properly filed. (See pages 81 to 96, inclusive.) 

Che sole ground upon which these returns are attacked, and the attempt isn 
to disfranchise 460 legal voters, is because there was an adjournment by the « 
tion officers after the votes were counted and before the certilicates were madeo 
rhe argument in favor of throwing out the vote of this precinct rests up 
tion 21 of the election law of Florida, which reads as follows: “As soon as tl 
of an election shall be finally closed the inspectors shall proceed to canvass the 


this county is relati 
West. The undisputed 
board: that 


polls were closed 


qnestion in 
precin 


ion 


‘ } 
ounced 
mati 


clared it 


sOOD all of 


om 








CONGRESSIONAL 


st at such election; and the canvass shall be public, and continued without 
: ent until completed It is claimed that the making out of the certifi 
ua is a part of the canvass, and that, inasmuch as there was an adjournment after 

jetion of the count and before the making of the certificates, the 
i. and the poll should be excluded from the count 


law was 


it is respectfully submitted that this construction of the statute is unfair in 
erity and is not in accordance with the law. This will clearly appear upon 
tion of section 23 of the same statute, which provides that, ‘ the canvass 

) | i. duplicate ecertiticates of the result shall be drawn up by the in 
or « &e The certiticates are to be drawn after the canvass shall be 





i and hence the drawing of the certificates 18 no part of the canvass 
ep if making the certificates were a part ot the canvass, your committee are 


y of the opinion that the otiicers of the election were guilty of nothing more 


, mere irregularity, and that, in the absence of any ft wid or the allegation of 

he disregard of a provision which is purely directory will never justify the 
# the returns of an election 

this statement of the facts and the law, he must be a bold man, as well as 


partisan, who will claim that this precinct should be excluded from the 
jlowing 


tabulated statements will show the vote upon the different the- 
reson County as returned by the board of county canvassers 
turn fi tors 


al return for democratic 


republic un elec as 660 


electors 


Majority aoe a 1, 923 
County as corrected : 

il return for republican electors. ........-. ° 2, LOU 
crepancy at poll No. l ‘ ef ueaiacmnd ) 
crepancy at poll No, & Bie aie oe eis 5 4 

dded by Smyth at poll No. 8 s 6 
t double votes at poll No. 8 a 4 
tied votes of Jetferson County 149 
168 
2, 492 
0 l return for democratic electors 737 
Add epancy at poll No, 1.2... a ‘ ; 5 
Add discrepancy at poll No. 8.........---cseee-eeeeeeeeees 4 
746 
1, 74 
sson County as returned by board of county canvassera 
0 return for democratic electors iinedadeenneen < 1, 397 
Oilicial return for republican electors ....... ; ; 1, 209 
Majority . ° 18 
son County as corrected 
turn for democratic electors - 1, 307 
) repaucy proved at Friendship church 19 
1, 378 
) ! n for republican electors ab doweew aaah ; 1, 209 
\ epancy proven at Friendship church 19 
- — 1,318 
Majority ee cecsceccecce -- we cerccwce coaccececees seeses 60 
Ala 1 County as returned by county canvassers : 
0 return for republican electors Sere er 1, 984 
Ot i VOtUSa ‘FOr GOmOOTRIAG CIOCEOTS:.. <<cncccccedcccucccccsnvessceces 1, 267 
a thea ReeCEe SRSA eel ; 717 
Alachua County as corrected 
0 l return for republican electors , — cues 3,904 
Deduct fraudulent votes at Archer No. 2.............-..e0-e-eeeee 219 
' — 1, 765 
Othcial return for democratic electors. ..................------ 1, 27 
Majority ...... Sees oak ase oe ee a 498 
Leon Connty as returned by the county canvassers : 
Othe al return for the republican electors............ 3, 055 
Otticial return for the democratic electors ............-.-- 1, 003 
SNE iota hed na hian doa ncwenu eu wun bcs ones osunsuecy dans eauouels 2, 032 
Leon County as corrected : 
v return for republican electors ....-... oswuets Tee 
‘uct fraudulent votes proven at Poll 13 ..........-....-.- ; 72 
——— $963 
Otheial return for democratic electors. .........2.......-0+-e0eee 1, 003 
ee pe et ee coke pen . ? 1, 960 
Ind 


endent of the 29 votes in Clay County the official vote of the State as shown 
we of the returns is 


For the Tilden eleetors 


WONDER secre cconceee 24,49 
Majority...... PLES Pee ePIC fee Setar 9 

As corrected the vote will stand . 
Aaa eens or the Vilden electors. ... ee eee 24. 439 
\, at polls 8, pond 11, Clay County ate < an 





' ; 
= Lise repancy at poll 1, Jefferson County . 
“ea auscrepancy at poll 8, Jefferson County. 





Deduct di te 24, 477 
“ascrepancy at Friendship church, Jackson County ° 19 
Ee eased ee ngs voc cine soevce Casnevsouee 24, 458 





| 
| 





RECORD—HOUSE. 








Official return for Hayes ‘ + 4349 
Deduet, discrepancy at poll 1, Tefferson Count 
Deduet diserepancy at poll &, Jefferson ¢ \ 4 
Deduct vote added by S tha ALS, Jetlers County 
Deduct double t it} J ( Ly { 
Deduct disqualilied votes Foraon County 9 
Deduet frandulent votes | Cony 
Deduct fraudulent vote \ Ne \ lic ta ( v ) 
450 
=~) 
Add discrepancy proven at Friendshiy ch. J kson Co 19 
Add votes at poll pond tl, Clay Coun 6 
Total 23. O15 
Majority for Tilden elector 543 
By excluding the entire vote for frauds or irregularities at pre« ts I ndship 
church, Jackson County ; Nos. | and &, Jefferson ¢ tv: No.t3. 1 ’ aaleaate 
house, Leon County, and Archer No. 2, Alachua County, the re would be as 
follows, namely 
Total vote for the Hayes electors as per returns 24,355 
Deduct 
At Friendship church 44 
At poll No. 1, Jetterson Co \ ' 
At poll No. 8, Jefferson Coun as 
At poll No. 13, Leon ( t 176 
At Archer, No ” 
1, 682 
Leaving the true vote for the Hayes electors ”» 673 
Total vote for the Tilden electors as per returns 24, 468 
Deduet 
At Friendship church 145 
At poll No. 1, Jefferson Count ) 
At poll No. 8, Jefferson County i 
At poll No. 13, Leon County 9 
At Archer, No2 - 1s 
s14 
4,154 
Upon this theory the te would stand as follows, namely 
Total vote for the Tilden electors 1,154 
Total vote for the Hayes electors 673 
Tilden's majorit 1 481 
If Friendship church, Jackson Count ) land &, Jef! ( i 
Richardson hool-] e, Le Count \ er } \ } 7 y. b cted 
for fraud or irregularities, the vote of the State will stand as tollows 
Otticial return for the Tilden electors 24.439 
Add votes at poll &, pond Ll, Clay County 20 
Add discrepancy at poll Jefferson Count > 
Add discrepancy at polls, Jefferson County...... 4 
24,477 
Deduct vote of Friendship church 145 
Deduct vote of Archer No. 2 ih 
Deduct vote of poll 13, Leon County 9 
HM) 
Total 4, 187 
Official returns for Hayes electors . 1349 
Add votes proven at Friendship church = 19 
Add votes at pon 8, polld Il, Clay County 6 
24, 374 
Deduct poll 1, Jefferson County 70 
Deduct poll 8, Jefferson County : ary 
Deduct Archer No. 2, Alachua County....-.. " 
Deduct, poll 13, Leon County 176 
Deduct disqualified votes in Jefferson County 7 m4 
! 7 
Tete osc ee paar - 22,587 
Leaving a clear majority for the Tilden electors of 1. 600 
It appears that Frederick C. Humphries, one of the candida te fi can 


party of Florida for presidential electors, was appointed o 
1872, a shipping commissioner of the United States at the port cola 
that he qualified as such officer on the {th day of December, 197 I uppea 





the certificate of the clerk of the circuit court for the northern triet of Florida 
which is Exhibit 54. It also appears that he entered upon the dutic f that ottice 
The said certificate shows that there is no record in said « rt of } ¢ 


signed said oftice rhe oftice 





of shippi commissioner is an otlice of ft und 

profit under the United Stat 
Your committee deem it but just to state that their examinations were conducted 
openly, and as far as practicable in the vicinity in which an ! re arity 
| was alleged to have been committed, in order that if the te en Was un 
true the fact could be easily shown and the truth readily as« They 6 


— | to so conduct themselves in the matter of the election that the n 





the fullest opportunity to 
irregularity, and did examine into all charges whic 
are fully convinced that had not tl 
dence taken by them known to the 
to show wherein the evidences 
mony could not be of any great service 
elections. ‘There was not the slightest 
inany manner restricted in the enjoyr 


all part to 


ies desirin 


of fraud or 


resent allegations 
f were made Your committee 
nation been open to alland the evi 
public, and an opportunity given to all parties 
untrue, if in fact it were not trne, their testi 
in determining the real facts in relation tot 
proof that the colored people of that State were 
nent of their political rights 


eir exan 


were 


he 


ft your ¢ t 








tee were impressed with the very apparent disposition manife ithe part of 
the white people of Florida to treat the colore | people and thei hts wit 

consideration, and your conmittee belir that not only w ul ea i y 
the supporters of the Tilden electors that no aot should br ' ‘ h 


could be construed to their disadvantage, but that they were 
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Ss ‘ mel did then aud 
President of the United 

nd cast tl ates by bal 

\ ' tes for Samuel J. Tilden 
: 3 i other votes tor Dhomas 

dl Sta el te i 





















‘ I ’ Kn. | I ‘mnt i erti lock Were Tf 
s wh by the face of the 
eevid e of the actual votes cast; and that 
Wednesday of December, A.D. 1*76, cast their 
t ii ] A. Hendricks tor Vice 
l ‘ ¢ ure ‘ ite of Florida and must be counted as 


CHARLES P. THOMPSON 
REZIN A. DE BOL'I 

A. tT. WALLING 

JAMES H. HOPKINS 







ENAIBITS 










I t ire | eto 1 x Lot ecord and opinion of the supreme court of 

' . : f'l . ; r Ler lt. George F. Drew, and returos from 
t ba ( Du md the certificates upon and accompa 

Re tof I lai h l f the State of Florida 









he Stateot Florida, at aspecial term of said court 

I ihassee ut month of December, A. D 

ca thie I Vherein the State of Flomda, upon the re 

G | ) 1} and Samuel Lb. MeLin, secretary of state 

















































































j ( .¢ vol ‘ ptroller of publie accounts of the 
\ Cocke, attorney-general of the State of Florida, 
I ] sth day of Dew ber, A.D). 12°76, the relater in the 
by 1 L.. 4 | RB. mad George DP. Raney, bis at 
fora i 
\\ 1 {te 1 « ening sand petition, an alternative writ ot 
iw ed wt nable on t Mth day of December A. D. 1876, 
‘ ‘ ew ‘ ‘ md figures following, to wit 
| State of la t samuel B. MeLir secretary of state, William A. Cocke 
‘ il, and Clayton A. Cowgill, comptroller, members of the board of 
fl la, and to eve ft ng ting 
\ tha ested tous by the petition of one Geor I’. Drew that a 
ection was held he 7thday of November, A. D. 1876, in the several coun 
tate, for the clection of governor of the State and lieutenant-covernor 
thereof nd for members of th assembly for all the counties of the State, and for 
t fr t! ral od d senatorial districts of the State, said elec 
, held in pursuance of law and of proclamation duly made by the secretary 
{ At said election, petitioner, George F. Drew, who was and is eligible and 
dl te i e office of rnorof said State, was a candidate to be voted for 
ersof saids te | ee, and that besides himself one Marcellus L 
‘ car late for said ce, and that other than himself and said Stearns 
as i lute « nd t ed tor to fill the same That by the re 
turt f the said election received att ottice of the secretary of state, and now on 
iid office, the whole number of ites cast at said election for said George 
I’. Drew were 24.61 te ind the whole number of votes cast for said Stearns 
“ i1it t 
In pursuance of law, Sar 1 B. MeLin, secretary of state, William Archer Cocke, 
{ ey-veneral, and ¢ a \ comptroller public accounts, constituting 
f i I eles a as 1 vened, and organized as such 
! t fth f y of November, A. D. 1876, to 
mss the votes of 1 ut it tl iid election for electors of President 
\ Dre f | Ss ‘ 1 fe ernor and lientenant-governor 
1 1 for Cong of the I d States and members of 
l 
r said organization of said board they proceeded to canvass and count 


said 


























l Ly 8 ed al «lic ard undertook to 
wp lf ‘ i this: that 
} d { of the election ret ti of the State 
tain aflic t r pretended affidavits, and upor her pretended 
e vote of the « ty of Manatee umd did r,efuse to «¢ 1Vass 
imerate tl votes of the cour sof Jackson, Hamilton, and 
: ‘ t sof and from said counties of said election, and 
t \ ermin toy eand ha pursued the same ¢ se in the canvass 
| end to have made of the votes cast at said election for 
the | licutenant-governor and members of the Legislature, and 
ret to count t ntire vote of the county of Manatee as shown by the 
ret a m suki county t have been cast in said county for said oflicers ; and have 
fused to canva anal ee t the votes of the counties of Jackson, Hamilton, and 
Me t t { et f sant counties to have been cast at said elec 
nicl 4 \ ’ Lt board, as said George F. Drew is advised, have 
{can exercise ne clal tunetions or powers under the constitution of this 
Stat woat? tor q) il powers, in the discharge of their duties as a 
und of State t ¢ s nd that it is and was their duty to exam 





RECORD—HOUSE. JANUARY 31, 


} count and er 

} and Monre is shown by the returns of id election 

| retarv of state. they have made it to ippear that sail Stearns | by 
| and oh of governor Whereas if they had « 








ml ane “ ada 
ated the satd retarns of the vot Cast in inal i hed 
|} froma the other counties of the State, if biddedte have am i 
} manifestly appear, that the said Drew wand has been eleeted to sa 
Phat retar have been rec vecbof t in lection at the « eof 





rou the 


held on said 7th day of November, for the election of governor and 
ervor and mewubers of the Le lature.a i iti edu rf the i 
} state, anel the id attorney general, and the Leo el 

| meet at the office of the secretary of stat tid proceed to can 


the said election, and determine and declare who has been elected t 
of goveruor of said State as 
That the said State canvassing board, iu canvassing the return f 


wo by said returns 

j of Jac kson, went behind the return of the county cauvassin 
| 

' 

| 








and threw out the Campbellton precinct vote, where the said Geor F_b 
ceived 214 majority of the votes cast at said precinct, and they thre 

vote of Friendship church precinct, in said county, Where the said Dix 

101 majority of the whole vote cast at said precinct. 
























































That the said board went behind the return from the county of Mo 
} threw out the entire vote of one precinct insaid county, to wit, pre ret 4 
|} 3, at which said Drew received a majority of 342 vetes of the ent 
| Said board refused to canvass and count the return from the county « M 
| in which county, as shown by the said returns, the said George F. D 
| a majority of 236 votes of the entire vote cast in said county 
|} That said board went behind the return from Hamilton Cou 
| the vote of a precinet in said county that gave the said George Ff. Drew a 
| of 138 votes of the le vote cast there 
Chat the said boa in throwing out the entire vote cast at said two 7 
| Jackson County, an tid one precinet in Count 
} in Hamilton Coun claimed the right to ac dl act uy urt 
| impeach the returns from said counties 
| Phat said Drew alleges that said board in making their said 
| Vass of the returns from thes 1¢ il sof Jackson, Ilam M \ 
| ates, exceeded their powers, and that they should have contined 
said retu to what wa hown or apy readonthe face of rid 
} not ippearing to be unintel ibl ! idulent, but we 
Chat said Samuel B. MeLin, secretary of state, and Will Ar 
} torme eneral, and Clayton A. Co l« ptroller of publi ‘ 
j and refused to meet Cony ind re-asse isa board of S 
ynd canvass and coun the elec . turns on ti 
| of the said election for the office of governor, held on the 7tl of 
1876, from each and every of the counties In this State wher Lune 
held for said oftice, and espec ha they failed and ret | 
| count such election retarns trom the said counties of Jaekson, H 
ind Monroe, and have ret ter e from a canvass and coun 4 
ation of all th votes cast for tl iid office of governor at said el 
counties of the State, as shown by said elec m returns received at t 
secretary of state, who has bes elected by the highest punrber { 
otlice, as shown by said returns, and as sach board to make and sign a ce 
aa required by law containing in words written at full length the whole 1 f 
votes given at said election, as shown by the said returns tor the said oflies 
ernor of said State of Florida, and the number ven for e% 1} n 
said offices, and in and by such certiticate declare the result of said election for gov 
ernor of said State 
Phat by reason of said failure il of said Samuel B. MeLin, secretar I 
state, id William Archer ¢ eneral, and s lavton A. ¢ p 
comptroller of public accounts, board of State canvassers af 1, the said Drew 
has been prevented and is prevented from receiving and obtain itl 1 
ecretary of state the certificate hich is made by law prima Jacie evidence of bis 
election to said office, and to which by law he is entitled 
That said George F. Drew, the pet mer, is entirely without ret 
premises, unless it be atforded by the interposition of this court through w 
mandamus 
Vherefore your petitioner, the d George F. Drew, prayst writ of 
damus iv be issued by this court and directed to the said Samuel B. M 
retary of state, the s {1 William Archer Cocke, attorney-general 
Clayton A. Cow compt P< » c accounts, comunn 
to meet, ar cCOonYN ‘ } Inst i d Lot tate CaLVasseTs 
of the seer oe, toe i ' ul the el on returns on tile 















canvass and count the election retu for the said oftice from each and 

the counties of ft 3 State wherein releection was held for said offic 

| : ‘ 

cially, that t y do « . nd count the said election returns from t 

| ties of Jackson, H n, Manatee, and Monroe and that they do 
from a canvass, and count, and enumeration of allt tes ca ort 

of governor at said election in all the counties of 

election returns of said election as received at the « is 
who has been elected by the highest number of vot 

as shown by said returns; and that they do as such | A 


cate, as required by law, conta in words writ 
number of votes given at 
of governor of the State of Florida, and the numlx 
voted for for said off 
governor of said State; and that such other order 
justice may require : 
" Now. therefore, we, being willing that full and speedy justice should 
the premises, do command you, Samuel B. McLin, secretary of state, an 
iam Archer Cocke, attorney-general, and you, Clayton A. Cowgill, con 
public accounts, that you forthwith meet and conven and re-assemb 


said ele :as shown by 


ce and in said certificate declare 
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S invassers, in the office of the secretary of state, to canvass and tall 
eturns ou tile in the said office of tl s ivy of state of ‘ 
tu il ‘ coe overnor, | adoon the 7th day ¢ ‘ 1 ae 


of State canvass yours ral ¢ 










































trom each and every of the counties of tl S rei 
was held tor said ofhice and, especially, tl you do ca i al 

e election returns from the said countic iH ilte M 
Monroe, and that you do determine from a canvass and count and ra 
ind tabulation of all the votes cast for the said otlice of governor said eles 
iUlthe counties of the State, as shown by the election returns ot Lelection 
dat the otlice of the secretary of state, who bas been elected by the rhest 
of votes to the said office of governor as shown by said returns ne that 
is such board make and sign a certificate, as required by law, containing, in 
ind tigures written at tull length, the whole number of vote ven at said 
- is shown by the said returns, for the said otlice of governor of the State of 
i and the number of votes given for cach person voted for for Lottice. and 
l certificate declare the result of the said election for governor of said State 
ou show cause why you have not done so betore ou ipreme court, at the 
in Vallahassee, at cleven o'clock a. wm. on the Mth day of December, A. D 

d have vou then there this writ 
ss the Hon E. M. Randall, chief-justice of the supreme court of Florida 
| shassee, this 13th day of December, A. D. Ls76, and the seal of said court 
FRED. T. MYERS 
Clerk of the Supreme Uourt of Florida 

















eafter, to wit, on the 14th day of December, A. D. 1876, the said alterna 
ng been returned, duly served upon the said defendants, it was ordered 
court th 1” issues in this cause be made up by Saturday morning next 








of December 
the nl defendants, Me Lin and Cowgill, by thei 
the said defendant, William Archer Cocke 
it in the wordsand tigures following 
of Florida 
petition of George F 
Samuel B 
layton A 
tore 





i said da 





attorney 
tiled 








( mon und in person 


to wit 





wers to the said wi 





upreme court of the State Special term, December, 





the 

is columandin 
ind ¢ 

orida 


! matter of Drew for 
MeLin, secretary of 
vill, comptroller 
as a board of 
ou tile in said office in said secretary 
held on the 7th day of November 
if State canvassers they do canva and count 
reach andevery of the counties of this 
said oftice, and especially that they do 
from the said counties of Jackson 
they do determine, from the canvass 
t for the said otlice of governer at 
by the election returns of 
of who |} 


rOVeTNO! 


and the alternate 
state; William A 
members of the 

State cany 





writ of 
Cocke 

board of 
and count all 
state of election tor 
i; and that such 
the election returns for said 
State wherein an election was 
canvass and the 
Hamilton, Manatee, and Monroe 

amd count, aud enumeration of all 
said election in all the counties of 
said election as recorded at the 
s been elected by the highest number of 
as shown by said returns; and that they such 
ce and sign a certificate as required by law 


} } 





ceneral Cow 
ot | 


tion ret 






isseTu ble issers 






rn ot 





vernol 








as 
















count said elec- 


















Siate. as shown 
tal 


to the ottice of 





state 








do as 





the supreme court of the State of Florida 
The said Samuel B. MeLin and Clayton A 
ind aver now and at all times that 
sas set forth in the alternate 
t the petitioner therein pray 

! 


vm done 







Cowgill ask leave 
yurt bh 
this! 
uid 
they 


to that they 
is no jurisdiction 
sitter, and « 
ternate 
not 


ay 





this honorable « 
writ issued in 

und which 
shown why 











unot 





for 





writ 


tilled 





unless good reasons are should be ¢ 





is commanded 
swer there 
Is 


nselve 


much 


ton A 
erally, pray 
lection held on 


into to so 
} 


MeLin and Clay 


s jointly 


ol thereof as i to 


respondents Ln 


necessary 


isawer unto 
. iel two of the l 
leave to say 
the 7th day of [sit 
voted for at said elec 
that the said 
candidates for the ottice 
lius L, tlleged 


respondents, there were 2 


Cowell iid 





ine 








November 





Was al 

te writ, and th persons to be 
And they further admit 

and that there were no other 

George FF. Drew and Maree 

st these 

sunl election 











ab the 









(reorge | 





the said 
to the be 





Stearns as 






t recollection of 


Lor 
covernol 

the returns of the 
of state, that the 
and that the truc 


recording 





candidates for 
deny that, as 

p the office of the 
George F. Drew was 





persons other than those hereinbefore 





the oflice of 






ey uppears by l election reeeived at and 


id election 


Marcellus I 









24. G13 


tri 


vote 


wtuats 


said 


vote « 


for 








cast 







































sie 1 was 4 116 
\nd these respondents, further answering, say that they, with the said William 
Are r Cocke, did convene and organize as a board of State canvassers at the office 
secretary of state on the said 27th day of November, 1876, and did proceed to 
sthe returns from all the counties in which an election had been held, and 
ied said canvass until the said board had canvassed and passed upon returns 
ull the counties in said State, and did ascertain from such canvass of the re 
t ‘from all the counties in said State the true vote cast at said election for each 
ery of the persons voted for at said election, and did declare the result there 
ind certify the same as required by the law providing for the holding and con 
if said election. a required by the law of said State as enacted in 1868 and as 
mended in +72, which said law was in force at the time of and during the 
ind conduct of said election, and is still in force now and at the time of 


liling of the petition and the issuance of the writ herein now being 


y answered 
nt 









at said cam 


uss of the said several returns was fully completed and ended 
to wit, at the hour of about half past one o'clock of the 6th 





ear morning 














December, 1576, and the said board by its unanimous vote so declared ; and 
othir emained to be done thereafter to complete the entire labors of said 
it the preparation of the proper certificate of the result thereof as had been 
ned, and the preparation of which certificate the board unanimously direet 





to prepare, which was the 
filed in the office 
of said board 


reatter done and signed by these respondents 
of the secretary of st 


That board then 






ite, these respondents constituting 
adjourned without day 





jorit 












t these respondents, further answering, say that they deny that in the can 
‘oresaid, in the ascertainment of theresult of said election, in mal ng upand 
¢ to the same as required by said law of Ls6s, they were guilty of any 


surpation whatever 




















At ( these respondents, further answering. say that in relation to the said county 

, inatee If appeared from the return of said connty, and from evidence received 

ud board, that the said return was so irregular, and false, and fraudulent that 

ul hoard was unable to determine the true vote for any oflicer or member voted 

it said election, and said board so certified; and they did not inelnde such re- 

. their determination and declaration in the said certificate of the result of 
election hereinbefore referred to 

\nd these respondents, further answering, say that, as to the counties of Jack 

= Hamilton, and Monroe, it was shown by evidence that the returns therefrom 





seve rally false and fraudulent, and that the board determined from the evi 
with reference to each of said counties, what the true vote therein was for 
oticer and member voted for at such election; and the result of such deter 


; lation was acted upon in declaring the result of said election and certifying 
leTeto as aforesaid, 


dence 








each 





t 
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Aud these respondents r answet 
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\ id board 





















And, i ther ut 5 at \f ' ' 
Mouros howing is ma i 3 
ufously acted ups | 
1 the respou i 1 f ‘ 
the us ct bined 1 i | t ‘ t 
through the interve ft able « 
specttully submit that ea Le 0 i ‘ 
election have full, perfec reme ‘ f 
law by relation in the natu i I ’ t 
respective branches of I lature to V | 
and legally elected nd that an 
court through the writ i 1 t \ ha l { 
who might, in the pu tet the proper remes be calles t 
And these responden fu pe 1 ’ ttot 
tboard | ng canvassed all the returns from ‘ ite i 
which an el nh Was ld tl il 7th day of Nove i i 
declared who had been ¢ ito any oftice or member by the tr , : 
election, and made and ed the certiticate required by law ine l 
and provided, and adjourned without d that its pe is a board cease 
SAMUEL B. McLIN 





C. A. COWGILI 
( i 
Sworn toi cribed before 16th day of De nber, A. D. is7 
FRED. T. MYERS 
Clerk of the Supr C tof l 
[ee EMMONS e 
OF Counsel fe Res pr ent 
In the supreme court of the State of | 4 


PHE STATE OF FLORIDA EX REI 









































GEORGE F. Drew \ 
SamMvueL B. McLrin, Secretary or Stare, C. A. Cowan 
comptroller of public accounts 1 Wm. Archer 
Cocke, attorney-general for the State of Florida } 
rhe separate answer of Wm. Archer Cocke to an application before tl upreme 
court of the State of Florida for a writ of mandamus against tl 1 B. MeLu 
C. A. Cowgill, and your respondent, the said William Are Cocke, f 
George F. Drew and others. 
rhe said respondent answers and says that he neitl I ra nts to tl 
statements of law set forth in the said paper asking t erve of t! 
of mandamus against the members of said canvassin | Your respond 
further states that the charge of rejecting the vote e, La nM 
roe, and Jackson Counties is not applicable to hit cout he canvass fe 
the election of State off 3 h occurred in this State on the { Ne tile 
ultimo 
He further states it was his opinion that the vote bid 
should have been counted, and he so indicated by | ot { 
State canvassing board 
This respondent , furtl msawering, disclaims that he | ‘ ssa 
member of said board, or advised other t« uit ‘ 
tions in the petition for a mandamus to the « ‘ ' 
that he has followed the law in all respeets, and I eg inv 
volved in this case to th court 
WM. ARCHER COCKI 
{ ttorney-General ai rhe f 
State Uan 1) Board I ! 
Wherenpon the said relator, by his attorneys, moved to st out the a rot 
the said defendant MeLin and Cowgill been t ‘ 
itive, and uncertain and insuflicient, and doe tate fa ) il t 
of the court can be founded thereon 
Whereupon, after a hearing of the parties, the following order is made by tl 
court 
Lhe motion to strike from the files the answer of the 1 ( 
MecLin, having been argued and submitted, it is consice 
the rejection by the respondents, as State canvassers, of the t ' 
papers purporting to be returns from any county, the ar ve 1 led i ’ 
set forth and show the specific causes and grounds for such rejection, and the d 
fects existing in such returns; and also, that, as to the rejection the said respond 
ents, as such ci nvassers, of any portion of the votes included in a I rm frou 
uy county, the answer be amended so as to set forth the specitic cause nd grou 
of such rejection in each and every of the instances of such rejection; and that tt 
amendments be made and tiled by Monday, the Ixth instant, at twelve o'clock at 
noon 
And thereafter, to wit, on the day and year last aforesaid, tl rid resp | 
Cowgill and MeLin, by their attorney, filed a n I i 
the words and figures following, to wit 
In supreme court, special term, Decembe Ix7¢ 
GerorceE F. Drew ? 
vs Mandamus 
Samuet B. McLin er at. 5 
And these respondents, the said McLin and Cowgill, in « I ne 
der of this honorable court, make th imendments to ther n 
nate writ of mandamus issued hereit 
And say that said board did not include the return ' leounty of M ‘ 
in its determination and declaration of the te cast at said « tio 
eround of irregularity and fraud in the conduct of t cl ion tl { 
of November, [x76 
And these respondents further say that in tl nt ( ) ‘ 
added to the vote cast for George | Drew and ¢ ‘ It ‘ 
cast for Marcellus L. Ste the ground t i ) 
rejected by the county canvassers of the t { ‘ 
And further, in relation to said county of Cla it 4 vot for G I 
Drew at said election were deducted, and 2 « t for Mareell I 
ducted, upon the ground that said votes wer ist by non-resid ts of the co 
And these respondents further ry that in re i »> the « of ila 
the vote of precinct No. 2 was deducted from the vote cast in said « 
peared from the returns, npon t! round of gross violation of the election law ar 
frand in the conduct of the election 
These respondents further say that 5 votes were deducted from the vote cast 
Hernando County as appeared from the returns therefrom, upon the ( that 
said votes were illegally cast 
And these respondents further say that 557 votes were deducted from t t 
cast in the county of Jackson as appeared from the face t reti 
ground of irregularity and gross fraud in the conduct of said eleetior 
These respondents further say that 2 votes were deducted fro the te cast In 






























( p \ f the retarn, upon the ground that said 
wet i I lueted { +} ote ast 
d turn, 61 vote pon the ground | 
ed ( { the te cast 
ald ‘ ® 
f it ity of 
1 1 ‘ 1 t 
f tt ion and traud in the 
SAMUEL B. McLIN 
( A. COWGILL. 
Len i \. TD. 187¢ 
M. McINTOSII 
\ } r Leon Cou 
f i 
| yof Manatec 
ar i ippeared on the 
1 | etl there was such 
‘ } f viel en ire iving 
it} tu doin 
l tf eleetion, that said 
j . « EMMON 
( r ik pondents 
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the exception of the courts in Louisiana, and perbaps another Stats 























J ANUARY 


sanction can be found for the view that these officers are 
ter or that they have any discretion, either executive 
which is not bound and fixed by the returns before them 
The duty to count these returns has been enfored by nm 
in the courts of the ral States of the Union that the 
this respect has long since ceased to be an open questi 
the very celebrated case of The Attorney-General ex re 
\ X13.) when speaking of the of the board of 
eciting their power to letermiu result of an election from t 
vs These are not judicial buat p ly ministerial acts Wi 
lecide that the general nature of the power ven by the statute is n 
it to the extent that any strictly and purely judicial power is vrant 
power cannot exist 
Chis brings us to the consideration of the only remaining gen ral que 
the powers of the board under the atiute 
While the general powers of the board are thus limited to and by the ret 





is to these returns the if any such returns st 


statute provides that 
} > 





| 


\ 


or shall appear to be soir rular, false, or frandulent that the board shall b 
to determine the true vote for any oflicer or member, they shall so certi 
not include such return in their determination and declaration, and th 
of state shall preserve and tile in his office all such returns, together with 
documents and papers as may have | n received by bim or by said b 
va Phe words tru | ‘ leute tl Ole actually ft 
t i U vote This follow rst, from the cleat neral duty of the 
ich ascertain and certily tl t i fo wh persou fo 
nd because to determing hether te « a leval { 
iL is bourd As tot ord 1 ular, false, and fraud 
vir definitio hot re tread by tt juestion used by 












































i G EW ) 
Mandamu 
as ie, aa 5 
} >) t« er t ‘ en MeLino 
i that t Lu usullicikent in law 
] a f murrer 

I oard of i ca i ld not lawfully exclude or reject the 

vy retu { 1 Manatees, or the precinet returns or 

a from th t reco ties state in the answer to have been excluded or rejected, 
t! is stated in said ret ! awer, nor could they ily make any 

{ Host ‘ r is Lin sald answer 

The ‘ ‘ ws said board illegally excluded the retarn 
‘ f Ma ‘ md etl i tions to and deductions from the 

’ ’ t re 0 rcounties mentioned in their said 
I I f 1 bn ‘ wil iade ale l canvass of the 
t ‘ t ns t ret ' “ tse ih law 


imtit 






















































| 





l ' ver it each of the ’ era apd mem 
( ed sno 8 ut 
‘ i ha 4 t nthe pw ea by anu 
Rk. L. CAMPBELI 
R bB. HILTON 
GEO. P. RANEY 
I Kel 
t 8 founded in law, and 
R. L. CAMPBELI 
Bb. HILTON 
G. P. RANEY 
‘ 
IP. Cc. EMMONS 
‘ ensel Jor ki sponde 
\ fte ‘ f a it ‘ vid argument of the said de 
, f | " A. D. sit nuirt read its opinion 
n ai l sin Ww is and figures following, to wit 
| ‘ tof I la, special term, December, A. D. 1 
‘ I ‘ ELATION OF GEORGE F Drew) 
B. M s RS CLAY n A. Cow Manda 
\\ \ Cor attorn : 
f | ‘ 
\ a libs comet 
i Ss s tril ul ha r power strictly 
x f le ty of a part tlar 
| ons ion « this Stat« ticle 3, 
{ t t . the verument of the 
i ' ‘ murtment legislative, executive 
o of the departments shall ex 
1 t to eithn I the olbers except on those Cases ¢x 
n 
yy ! S t ests nbasupreme court, circuit court, 
dj f the pe 
‘ ’ can do under the ite must be based upon 
! md w ome ca the officers composing the board may, like all 
t ter, exclude what purports to be a return for 
eve t} © ant ed to do is limited to what is sanc- 
iby anthentic a t etarns before them Iheir final act and determina 
t ws appears from and is shown by the returns from the several 
be « ect [ ‘ © general power to issue subpcanas, to sum- 
‘ p } endance of witnesses ss aeeanin a Aaa ion jury, or to 
‘ ea lex e who has been elected as shown by the re 
I t d to enter no judgment, and their power is limited by 
t statute which es them being to the signing of a cer- 
ber of votes given for each person for each office, 
t t as sl n by the returns rhis certiticate thus 
i 1 th determination and declaration which 
{ 1 wratic that is, a determination of a right after no 
‘ i i f the land as to the rights of parties, but it isa 
1 i ‘ ted and restricted by the letter of the statute 
S ted ad at termination by a board of State canvassers has 
b ‘ ared | ’ majority of the courts to be a ministerial function, 
power, and « ad t tr » judicial power and jurisdiction. Indeed, with 


ponden 


fialse 


ila! 





or 











tin any connty, as i ) 

countit of returns suflicient r to ascertain t hol 

n and signing a certiticate are rely ministerial ts. Un 
u the genuineness and regularity of the particular ret ‘ q 
vimitted. We will say, however, that the clear effect of this clause in 
3s that a return of the character named shall not be included in the d 
md declaration ef the beard; and that it has power to determine t 
character of the returns dehors their face. It it not within t pow 
to refuse to count some of the votes embraced ina return and to cou 
braced therein They must count the whole of the retur i ist 
We will also say that the powers here conferred are ministorial powers 
that in some respects these powers are some thing more than simp! 
computing, but they are powers which necessarily appertain to th 
every ministerial duty of this character Their « stence is no y 
control of such officers by mandamus from a court having jurisdi 
yoct-matter 

In detining the duties of a board of State canvassers here 
clause to this in the aet defining their powers, this court, in 14] 
duties and functionsare maruly ministerial, but are quasi i ilso ta 

todetermine w the papers received b i ud p 










































were i fact snch, were vent nly and I t i 
as required by law The power to a rtain the regular 
the honesty of a return are powers of like character to those 1 t 
a bed in that cas« 

By the statute of 1268, the duty and power of the board of State « 
conti exclusively to the compilingof such returns of any ele nas 
to tl hands from the county canvassing boards, and ie nat 
gr ote, as shown by such returns to ascertain who had rece 
umber of votes for any oftice, and to certify the result, and dec 
who was elected to any otlice 

| Under this act it became the duty of the State board to detern 

| the result, but necessarily by theexercis etion and judg it 
determine that the papers before them enuine, and that they we 
form and matter substantially accor to the requirements of the st 
they were, in fact and in of the election Chis, as 
this courtin a former casé t reise of a quasi-judicial po 
extent here indicated, a jue in é iture of a judicial fun 

exercised: for if. it be otherwis« ew vi perative 

p rof the board to do any act w eve constit ’ 
0 rs of o department of the gove t tl ‘ 

toe cise ny function perta tfouny wra ay wnt, u 

provided for in the matitution, must be taken In connection wilh 
} (section 6, article 14) authorizing and re if the Legislature t 
} ascertaining the result from: thi returns of elections.” This is clear 
wuthority for providing that “ returns of election be re ed 
im passed upon by such offi or persons as m ated b 
ture And the necessary conclusion is that u 3 may b 
the Legislature to inquire into the truth or falsit turns sent 
if pon such inquiry, they be satistied that tl does not 
wtually east at the election. but that it states a f: ws to that ft 
lay aside the vote and refuse to count the return, as is provided 
If, as is here alleged by the relator, the respondents neglected to 
| lude returns duly and legally made from several of the « ties, a 
but partially performed what they were by law required to do, it 
ered that they have not complied with the law, and that they rt 
so by means of the process here invoked.”’ This leads to a caretul « 
the pleadings herein made 

I'he case is before us upon a demurrer to the return of the resp 

} ternative writ Che alternative writ sets up the counting and ¢ 
canvassers of the votes given as shown by the returns from certain ¢ 

| Italleces that returnsof said election from the several counties of the 
in elections have been and were held on the 7th day of November fot 


of governor, have been received at the oflice of the secretary of stats 
has been a pretended canvass of such returns, and that, as to the cou 








| son, Hamilton, Monroe, and Manatee, the said canvassers have not co 

| selves to a canvass of the returns from said counties, although the sa 
unintelligible or fraudulent, but genuine and bona fide. The relato 

| rection to such beard of State canvassers that they do canvass and c¢ 





tion returns for the oflice of governor from each and every of the co 
State wherein an election was held for said office, and that they do 
count the said election returns from the said counties of Jackson, Han 
tee, and Monroe Che writ then proceeds in the usual and proper to 
not necessary here to insert 

rho issues presented by the answers, original and amended 





cise, setting up in each case 
not counted and computed, the particular reason and cause for suc h 
board 


mse 


] 


« in law why the peremptory writ should not be awarded ? 


t 


where the returns from any of the said co 


The question arising upon the demurrer is, Do these answers sh 
We exa 


of the reasovs assicned in the answer as to the several counties, being 
| controlled in our conclusion by our views of the powers of the board 
fore detined 


Ww 


is 
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of Jackson 
ip that 557 votes were deducted from the votes 
as appeared from the face of the return, upon the 
iud in the conduct of t ection 
answer, au f the expr rations « 
enuinene n ligibilit und b l 
in this count) nd in view of 
urn Was a gent retul 
under this statute, the 
voles cast, for irregularity o1 
larities or fraud in an election will authorize the rejecti of ; Jackson, Hat 
and returned in a genuine, bona f return, is a questic i Ss and count 
this board to determing If the return was regular 1 tice of governor at 
as it was admitted to be by the pleadings, it was the duty of th t n returns of 
is been ele 


, shown DY e said 1 
f Hamiiton . 


ces that there was a deduction made from the votes cast at one the e numbet 
L from the face of the return, upon th round of ‘ v ‘ said ottice of gover 
i law and fraud in the conduct of the election. What has been | each person voted fo 
on County covers this case, and there is no necessity for repetition said election for 
And that they 
ber, A. D. 1876 
alleges that the vote at one precinct was deducted from the vote a court on that day 
ithe return from said county, upon the ground of irregularity iu the of said co 
lection and fraud in the conduct of the inspectors of said clection Phe 
ct. What has been said covers the matter of irregularity in the elec 


as required 


ty of Monroe 


section of t] 
vassers which the co 
ud in the conduct of inspectors at a precinet, it is pot agro nl upon St 4, On the 
issers can reject areturn from the county which is ine and = for any State ollice 
it is fraud in such an inspector is a question of law, so also the ques sooner if tl 
h fraud by inspectors can vitiate an election is a question of law electious 


al questions, beyond the power of the board to determine ‘ 


omptrolle 
ity of Manatee: ber of the « 


- cretary of 
that said board did not include the return from said county 


nation aud declaration of the vote cast at said ¢ ol tion. and 
ari i he conduet of tl lection on 7 
The matter of irregularity and fraud here all 
Lin the case of other counties 
ces further as tothis county, that the board did not 
ein, as isappeared on the face of the return, because 
there was such irregularity and fraud in the condu 
ty in receiving votes of persons not registered, and tl 
furnished inspectors, and no designation of voting-places 
ion, that said board could not ascertain the true vote 
les cast in a county ata general election, of which 
‘State by the proper executive authority, no notice 
(county) having been given, is not a return either irregula il cretary of 
lin the meaning of the statute regulating and detining the powers | oyce in one or more 
State canvassers | I, Fred. T. Myers 
iestion of the legality of a vote, this is a question of law to be deter roing pages, 1 
court—a judicial question beyond the power and jurisdiction of a 4 ¥ 


cs record of the 
r under the law, canstitutional and statutory \ return ot te rhe Boa 


does not embrace 


form a boare 


ud ith 
as such mm 


the 


in the office 


at such general election, duly signed by acknowledged county offi 


form, of which election no noiic by coun jee to pol 
the time of election being according to th 
t State Canvassers must count, as itis! 
within the meaning of the statute Whether suel 
e isa question judicial in its character, which 
ould no more determine than should the State canvasset | 
ist count such returns, and so this court should order. Whether 
turved are legal votes is another question, which neither the 
an determine in their action, nor should this court determine it 
direct them to perform ministerial 


unties of Hernando, Orange, and Leon: 


that a number of votes were deducted from t 
| counties because they were illegally cast, and t 

return of Jefferson County because it was fraudul 

before said, are questions which the law does 1 ] 
determine. They must count these ret ‘ y admit thet 
ys to be returns within the meaning of thes I Phey nowhere 
t irregular, false, or traudulent hi ley cannot deter: 

hem. 


county 1 and substan 


mswer states that 35 votes were added upon the ground that said votes had 
erly rejected by the county canvassers of the vote of said count 


toa perempt 
vat} The second ques 
mm, and that 6 votes cast were deducted upon the ground that said votes | spect 
ist by non-residents of the county. It follows from the view we have taken Che third que 
iw applicable to the powers and duties of the State canvassers, that any is the proper or 
nt of votes by precinct inspectors, which were not incladed in the canvass lo the first 
by the county canvassing board, cannot be counted by the State board, the 
he latter being contined by law to counting only such votes as are ¢ 
the county board. Such votes cannot be leg: included in the 
State canvassing board 
stion of jurisdiction raised in the pleadings, as well as the other que 


tice and power, are all adjudicated in the case of the State on the re glish and Am 
Bloxam vs. The Board of State Canvassers, 13 Fla., 74, 5-6, and it is un- | examined by 
sary to repeat here what is there said tory writ imp 
the pleadings, and the constitution and the statute as applied to them |} no reason wh 
dgment is that the demurrer must be sustained and the peremptory writ | of the suprer 
” awarded etal (1 Tred 
eupon the said respondents, Cowgill and MeLin, by their attorney, made | ference corresponds w 
ntered a motion herein in the words and figures following, to wit pleadings, so far as the 
ul the said respondents, MceLin and Cowgill, come and move the court to file an | ters of defense to the 
led return to the alternative writ issued in this case, s tting forth among 


spondent in 


aly There 18 Oo ¢ 





Su matter can be « 

ings the character of the returns mentioned therein, as the same appear | peremptory w: 

the face therof. | We have to apply the lain, sim] winciples of | 
ifterward, to wit, on the 23d day of December, A. D. 1276, the said motion | be a response to the first pape 

eon Withdrawn, the judgment of the court herein was entered in the words nected with what purports ¢ eturn ’ tothe writ is t 


sures following ; 


stitutes the evidence an tement of « ivass made 
vassers of votes cast ¢ vener thon bh is Stat 
A.D 76. Ihe 

and sign a certifi 

ber of votes 

islature, and 

the ottice of 


secretary of 


OF FLORIDA ON THE RELATION OF GEORGE F. Drew, ) 
plaintiff, | 
vs \ 


B. McLry, skcRETARY OF sTATE, WILLIAM ARCH 


«, attorney 


R | 
-general, and Clayton A. Cowgill, comptrol- | 
j 


Of the State of Florida, re spondents. 


sday came the parties, by their attorneys, and thereupon 


‘4 upon the relator’s demurrer to the answers, original a 


lents, bein 


once in o1 
| of th 
argued, it seems to the court that: he V s and the mat 
terela Contained are not a sutlicient answer in law to tl erpative ued 


V—i4 
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Tallahassee, Florida 














tothis | [SEA FRED. T. MY] 
ert Olerk Supreme Court 





Stearns 
David Moutgomery 
t—William J. Purman. 
inty— Denard Quarterman, William F. Tho 
Weeks 













Exurnir C 

















































' i - ( We a4 ms | Cert ite igned by inspectors and clerk of elect 
: I thad ; ‘ Bs ute 40 jeneral election law.) 
t cast a response, sett pmatters | STATE OF Flonipa, Leon County 
‘ } artic ive el rea heal e Shot prope y W the iersigned, it spectors and clerk of an election held at R 
ent ¢ tt Ve cannot ac 6S HH. ir muuty of Leon, and State aforesaid, on the 7th day of No 
t ' t ca Ww t t nil A lie the vear of our Lord, t876, under and by virtue of an act entitled “An ac 
a ple dut t ye ents yobey the Wnt | fo. the registration of electors and the holding of elk \ 
t : istic, and an act amendi y thereto, approved Februa 
. 5 ‘ ) rt tos UP} that the result of th ection Was as lows, nan 
‘ 0 Gree earn ; Chat the whole number of votes cast for electors of I 
i relat this case was 156. of which Frederick C. H es received 177 votes; Ch 
| t t lin rece) ree 1177 votes; William IT. Holden received 177 votes; Thor \ 
‘ who a ‘ t t t cho ©1n nO | eeived 177 votes: James E. Yonge received 9 votes; Wilkinson Call rec 
t . \ na e shoul: AY Robert B. Hilton received 9 votes: Robert Bullock received 9 votes 
‘ t ‘ b ard of For governor of the State of Florida, Marcellus L. Stearns received 177 
except acc ‘ tl iw iit wd, White Is George F. Drew received 9 votes 
hea apd tr I . < his we 1 be in tinent P 







lienter of said State, David Montgomery receive 








n Congress, William J. Purman received 177 















































mva . © proper | members of the assembly, Denard Quarterman received 177 
{ u that of gover F. Thompson received 177 votes; William H. Ford received 177 votes; |] 
‘ cor i $a matte is to Which we \ a received 177 votes: D iW. GQwy received 9 vates; Ric 
, ed - , | hill received 9 votes; Virgill H s received 9 votes; Peter Brow1 
APOREE LOCK, MAOTM peer ee lor constables, Madison G. Gardiner received 105 votes; Brad R 
sid ‘ Hts appr © the vetes; Taylor Sherman, 105 vot A. Trent, 105 votes; R 
| ¥ ‘yp t, wo ppreval by this court of ac votes: Eleburn Sims, 105 vot ne, 105 votes: Jacob W 
. It Benjamin Seott votes; Benjat ns, 105 votes; Richard Po 
= must | 1 a: ( r Gray, 105 votes; Bartley Mitchell, 9 vot M 
‘ . ' bso votes: W 8 ‘ ? votes; Couch Micken, 9 votes; Jack S 
‘ a parvo: Luis p ——e Jerr Ben ’ Samuel Lockman, 9 votes; Charles N ’ 
. Jo Perkins, 9 votes; Robert Crowell, 9 votes; George Dorst ) 





county 


aftoresi 





JOSEPH 


ISAAC 








LAWRENCI 
Ins t / 


; tt per WILEY JONES 


Clerk of £ 









this 5t i day of December A.D 
yes es SEA C. H. EDWARDS 


} I eres ia m mito I » ¢ . » } - ‘ 
: (Indorsed:) No. 13. Exhibit ¢ E. L. I December 13, Ls7¢ Filed N r 
iL sof a paper ed by respondents Cowgill and MecLin » 1876. E. L. Edwards 






























) IT 
al of said court, at : 
| 4. this da Ja ary. A. D. 1877 I, Samnel B MelLin, secretary of state, do hereby certify that the w 
FRED. T. MYERS | correct transcript of the original return now oun file in the oftice of 
Olerk Supreme Court of Florida stat 
| Witness my hand and the great seal of the State this December 13th. A 
, {s SAM'L B. M 
Sta Florida, continned t the canitol. in EAL. } \ vs ca ‘ 
i 1 iif second dav of Seere 
‘ ] and « in seventy-seven | Oertificate of the county nvassers. (See section 24, act of August 26, 1m 








| M. I ‘ ‘ ef-justice Hon. James D. Westcott jr., STATE OF FLORIDA 


. ’ NN Alachua County 






We. the undersigned, Louis A. Barnes, sheriff county stated. and Irv 
ster, clerk of the cireuit court of the county aforesaid, and Willi: 
justice of the peace of the county above mentioned, constitating th 
canvassers in and for the county stated, do hereby certify that we met at 
of the clerk of the circuit court of the county aforesaid on the elevent! 
vember, the same being four days after the general election held in th 
Alachua, and State aforesaid, on Tuesday, the seventh day of November 
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Lond now, on reading and fil the certiticate of the respondents, under date of | of our Lord one thousand eight hundred and seventy-six, the under and 
\ In77, and tl ldit | certiticate of the respondents, filed this day, | of an act entitled ‘* An act to provide for the registration of electors ar 
and the relator not objecting, it is considered by the court that the said respond- | ing of elections,” approved August 6, 1868, and an act amendatory t 
ent substantially complied with the mandate of this court in this behalf proved February 27, 187 We do hereby certify, from the returns on 
I ecause the respondents have incorporated in their said certificate a detailed | oftice of the clerk aforesaid— 
of votes cast in the several counties at the late election, which said Phat the whole number of votes cast for governor was ‘ is foll 
nt was not required by the order of this court, and with which | Marcellus L. Stearns received 1,977: Geo I’. Drew received 1,260 
1 this proceeding has no concern; and in the makin ul incorporating | That the whole number of votes cast for lieutenant-governor was 3,2 
‘ eir sa ertiticate id respondents have unnecessarily en. | lows: David Montgomery received 1,971; Noble A. Hull received 1, 26¢ 
ihe resord of this court with er not pertinent or material; it is there rhe whole number of votes cast for Presidential electors was 13,004, as 
t lered by this court, of its own motion, that all such detailed statements be, | viz: Frederick C. Humphries received 1,954; Charles H. Pearce recived 1,9=4 
a the same her y quashed and struck ont, leaving and saving the rest and | iam H. Holden received 1,924; Thomas W. Long received 1,924; Jam ! 
i ad ‘ « to stand asa substantial compliance with the requirements | received 1,267; Wilkinson Call received 1,267; Robert B. Hilton rece) 
ot ‘ ) t elore this court. It is further considered and adjudged tobert Bullock received 1,267 
t , Sane MeLin and Clayton A. Cowgill pay the costs of hat the whole number of votes cast for Representatives in Congress 
i as follows, viz: Horatio Bisbee, jr, received 1,972; Jesse J. Finley rece 
| M preme court of Florida, do hereby certify that the J. Willis Menard received 15 
i the minutes of said court, and a correct copy of the Puat the whole number of votes cast for State senator was 3,215, as 
tina ‘ u the case of George F. Drew vs. The Board of State Canvassers for | namely: Josiah T. Walls received 1,974; Thomas F. King received 1,243 
Plorids 


| Menard received 1 
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he whole number of votes cast for member of the assembly was 6.444, as Fx =—T tT", 
namely: Leonard G. Dennis received 1.963; William K. Cessna received e as : 
, r \ 1. secreta S certify that ¢ - . - 
M. Sparkman received 1,244; P. B. H. Dudley received 1,244; T. C. Gass Sn M vt i j 
id: George J. E. B. Washington received 16 ¢ ‘ Me ‘ ‘ re me 
t ll I } t f Vitness my hand a i great seal of State this D . Wer 
s our bands and seals of office at Gajnesville, in the county aforesaid aca Saar ea : 
teenth day of November, A. D. 176 — SAM'L B. McLIN 
L. A. BARNES Ss 
Sheriff County Court of County. Certificate of the atu ca 3 anes 4 a ducust 6. 1968 
IRVING E. WEBSTEI STATE OF FLé A 
Clerk of the Circuit and County Courts of Alachua County | Baker O« 
W. H. BELTON We. the undersigned, Eli vers l f tl court of the county 
Justice of the Peace of Alachua ty stated, and Andrew A. Ali ( ‘ tofte esaid. and 
, . William Green, a just ft rbove ‘ tutir 
on account of illegal votes at Waldo, 13 votes from the Tilden electors | the board of county ca issers ind for the « stated, d by « ify that 
s from the Hayes electors. we met at the office of the clerk of the cirenit court of the ca ea ee 
issed SAMUEL B. McLIN, Chairman 3th day of November, the same being six days a ‘ ld int 
sed Exhibit 1. E.L. P. Dee. 14, i876. Alachua county of Baker. and State aforeas on tas ; : 























































vear of our Lord Is7¢ i \ te 
aoe vide for the registration of ¢ , \ 
Exuipir 2 A. 6, Isfe, and an act am l Wed by 
‘ ertify, fron ‘ tu 
Certincate of the county canvassers. See section 24, act of Auqust 6, 1268.) " gy ‘1 = rett i 
: : FY whole » vot f vs 
g | IDA namely: Mareelh Stea v re ec \ 
aker County: Chat the whole number of 
\\ undersigned judge of the county court of the county | Tevows, ham ly: David M AH ‘ i 
§ dM. J. Coxe, clerk of the cirenit court of the county aforesaid, and John | votes ‘ s 
stice of the peace of the county above ment oned, constituting the _ That the whole n mberof votes cast for presidential electors wa 1 tes, as 
ounty canvassers in and for the county stated, do hereby certify that we follows, hamel Frederic i imp es received 130 vot \V Hi. | 
ottice of the clerk of the circuit court of the county aforesaid, on the 10th ceived 130 votes; Thomas W. Long reecived 130 votes: Wilkinson ¢ 
vovember, the same being three days after the general election held inthe | &9 vetes; James E. Yonge received #9 t B. Hilte re ed §9 votes 
- : > , 
of Baker, and State aforesaid, on Tuesday, the 7th day of November A. D Robert Bulloc . received oo tes; ¢ © rec ed 139 vote 
und by virtue of an act entitled “An act to provide for the registration Phat tl hole number of vot nta t ( ess was 219 
sand the holding of elections,” approved August 6, 1s68, and an act amend votes, as follo la i » Bisbee I ed 140 ‘ Jesse S. I 
to, approved February 27, 1872. We do hereby certify from the returns | Te ved 89 votes 
ice of the clerk atoresaid Phat the whole n f votes cast for of a wa ts 
hole number of votes cast for covernor of Florida was 372, as follow follows, namely: G P. Can u ren ed 131 tes: I i W. Gurga I 
George F. Drew received 236 votes; Marcellus L. Stearns received 142 | © “4 vou 
Witness our hand l ‘ Sanderson, in t county aforesaid, this 
whole number of votes cast for lieutenant-governor was 320, as follows 13th day of November, A. D ( 
Noble A. Hull received 238 votes; David Montgomery received 142 votes | ELISHA W. DRIGGERS 
hole number of votes cast for presidential electors was 31, as tol 8 hud if the Cou ( t B ( t 
W kinson Call received 238 votes James E. Youge received 235 votes ; | ANDREW A. ALLEN 
Ik. Hilton received 238 votes; Robert Bullock received 238 votes; Frederick Sheriff of the Circuit and Oountu Courts of Bal Count 
shries received 143 votes; William Il. Holden received 143 votes; Charles | 
es sari W ’ I 
ceived 143 votes Fhomas W. Long received 143 « a ae I < ; ae ( : 
ole number of votes cast for Representative in Congress was 381, as Cis i s ” , a 
se inle ceived 238 , ) , ‘ I eC } St ee 
Jesse J. Finley received 235 votes ; Horatio Lisbe ir. I ved 143 Amended by canvassing all the precinct returns 
» ] SAM 3 LIN hairma 
ie whole number of votes cast for member of Assembly was 270, as lows. | _ a \ML. B. MeLl Chairman 
ae LVeR C1LCC or 
sot H. Gurganus received 222 votes; George P. Canova received 14 938 Tilder (es 
: 38 Tilden electors 
r hands and seal of office, at Sanderson, in the county aforesaid | 7 = ; 
November, A. D. 1876 | 
‘acess - EXHIBI 
Judge of the County Court of Baker County | I, Samuel B. McLin, secretary of state, do certify that the within transcript is a 
M . cox} } true copy of the o1 ub u n file uw hie lice { 1} ecret of state 
Olerk of the Circuit Court and County Courts of Baker County | Witness my hand and great seal of the State, this December 13, is76. Constable 
: ; ote not included 
obs ey, DORMAN SEA SAML. B. McLIN 
Justice of the Peace-of Baker County } , _ A 
Si f Sta 
s 1B. McLin, secretary of state, do certify that the within is a co ct 
f original returns now ou file inthe ofice of secretary of state Exuinir N 53 
y hand and great seal of the State this Decewuber 13, 187 | SraTe OF FLORIDA 
S > TN | 2 OF OR 
ees er | Baker Count 
€ atate 
maid Be i n that it 10th day of A. D. 1876, that the follo 
notice nmanding respective M. F. ¢ k of tl ‘ ourt ! 
Exuipit 2 B. Baker County, and Jobn Dorman, a ju of the peace in i rid co o 
Samuel B. MeLinn, secretary of state, do certify that the within is a correct be and appear at the Village of Sanderso for the purpose of canvassing 
t t of the original return now on file in the offiee of secretary of state Poses Sr Se Ses "\ Oe re ee ea areas \. D. Isa pay CO 
ess my hand and great seal of the State this December 13, 187¢ when a Presiden ce-President of the United States, and a governor and li 
. SAML. B. McLIN tenant-governor of ¢ State of Florida, and a member of the Forty-t if ‘ 
_ Ne State of the United States, and a member of the General Asseml ) e State of Flovic 
a , ' n hl in ’ ! sunt we ited for its notice re 
Certificate of the county canvassera. (See section 2A, act of August 6,186%.) and constables in a Bal ( tuty were ted I that said not 4 We in 
S ; fe : . words and figures as tollows 
F FLORIDA Sa 5 
A 
Baker County : | \ mber 10. LT 
the undersigned, —-- ——, county judge of the above stated county. and | yi J. Coxe 
} Coxe, clerk of the cirenit court of the said county, and John Dimin, a justice | Clerk of the C 
‘ & peace of the said county, constituting the board of county canvassers in and | 7 


«county stated, do hereby certify that we met at the office of the clerk of the Meet me at Sanderson on Monday, November 13, 1#76, to canvass the vote of Baker 


court of the « ounty aforesaid, on the 13th day of November, the same being | 
after the general election held in the county of Baker, and State afore | 
Tuesday, the 7th day of November, A. D. 1876, under and by virtue of an | 
‘ tled “ An act to provide for the registration of electors and the holding of | SANDERSON, FLA 
: ns,” approved August 6, 1868, and an act amendatory thereto, approved Feb- | November 14. 1*76 
ry 27, lev2. Wedo hereby certify from the returns on file in the ofiice of the | Joun DORMAN 

if said— | Justice of the Peace, Baker County 

it the whole number of votes cast for governor was 378 votes, as follows, viz: | Meet m« 
































oF i at Sanderson November 13, 1876, to canvass the ' 
George F. Drew received 236 votes: Marcellus L. Stearns received 142 votes | 
at the whole number of votes cast for lientenant-governor was 380 votes, as | 
: V5, Wid ble ce a] . ee 7 ; 
oo Noble A. Hull received 238 votes; David Montgomery received 142 That‘on Mondav, 13th November, A. D. 1876, M. J. Coxe, clerk as aforesaid, and 
it the whole number of votes cast for presidential electors was 381 votes John Dorman, justice of the peace as afort sid. did responce to peat tog hey 
is follows, viz: Wilkinson Call received 238 votes; James E. Yonge received own proper person, and were willing, prepared, a ; 7 
otes: Robert B. Hilton received 238 votes; Robert Bnilock received 238 votes votes polled at the election aforesaid ; that a aitat ate kta Gl lof tl ; 
F.C, Huw iries received 143 votes: C. H. Pearce received 143 votes: W. H. Hol- Coxe and the raid Dorman, that E. W. Drigger "1 , heaps 
den received 143 votes; T. W. Long rtceived 143 votes : Baker, and author of the notices above written, and ‘ a hs 
Phat the whole number of votes cast for Representatives in Congress was 381 county of Baker, did at once absent ‘SS amnanleos:t 0 : age on eaeies 
tes, as follows, namely: Jesse J. Finley received 238; Horatio Bisbee jr., re by such absence did pr vent the org stion of the boar F ean Sere aall a r 
ae ; . county ; that every effort was made to secure their presences ¢ withe 
'hat the whole number of votes cast for member of the assembly was 370 votes that the said Coxe and the said Dorman remained in the vi ; > 
stollows, namely: B. H. Gurganes received 222; G. P. Canova received 148 tire day, hoping for the retarn of one or both of s te ail stint: Aven Olli daiaesieaa Me 
Withess our hands, at Sanderson, in the county aforesaid, this 13th day of No roceed according to law; that said Driggers and aid Allen were absent for some 
Veber, in the year of our Lord 1876. : 1ours, and did not return until three o1 four o'clock, p. m.; that immeditat. : 
sage “agian their return the said clerk did, in the presence of said Dorman, request tie ju 
Judae of the County Court of ~ County probate Toa t m the organization of the board of ‘ an ssers aad to proce to 
geo 1 “ 4 oxe make the canvass of said vote polled as afore i aoe said Drig 
e 4 bat 3 aforesaid, positiv refased to participa in the canva tl} 
Olerk of the Circuit and County Courts of Baker County eens ee a a a ns sei usdini tia ioe ee 
JOHN DIMIN, refused to act as one of the board of canvassers ; that after both ottic whose duty 
Justice of the Peace of Baker County ander the law it was to have aided ail atacnsdn nals eaulehvelir Gaatinad te 3 


























ands ’ vithin the law, requires the canvass to be n shaving nearly expired 
tha ( wid Dorman did make an ear t effort to procure an 
‘ ft we to aid them in making the canvass, but were unable to 
‘ { d to procure the aid of an additional justice of the peace 
t aid Coxe and the said Dorman, proceeded to canvass the said votes 
M.J.COXI L. 8 
Clerk Circuit Court, Baker County 
I t that I did reqnest FE. W. Driggers, judge of probate in and for the 
< I r, toa n the organization of the board of canvassers to canvass 
1 ! er ¢ nty p d at the el mentioned, and that he posi 
And I certify that or usal that I did make the same 
A.A. Aller heriff of said county of Baker ) participate in the organ 
‘ aid board of canvassers and to aid in canvassing the votes polled at the 
i e mentioned, and that he refused so to do; and the said M. J. Coxe 
I e request of them, was likewise refused; and I further certify that 
the tacts set forth above as true ; 
JOHN DORMAN, [L. 8.] 
Justice of the Peace in and for the Oounty of Baker. 
I, W. D. Bloxham, secretary of state of Florida, do hereby certify that the above 
lL correct copy of the certificate on file in my office relating to the can 
ft tes of J r County, in said State, at the late clection held for Presi 
a und Vice President 
In te I whereof I hereunto set my hand and cause the great seal of the 
State itlixedd Done at Tallahassee, the capital, thisthe 19th day of January 
a. oe 8 
W. D. BLOXHAM 
Secretary of State 
I, Sar 1. MeLir cretary of atate, do certify that the within is a correct 
tr riptott orig il returns now on tile tn the office of secretary of state 
\ hand and great seal of the State this December 13, 1876. (Consta- 
iT) net mcluded., ) 
\ SAM'L B. McLIN 
Secretary of State, 
oO ate of the county canvassers. (See section 24 of the general election law.) 
STATI PL A 
( County 
We, t d d, Ozias Buaddington, county judge of the above-stated county 
O. A. Bue vton, clerk of the cire t court of the said county, and Samuel 
j b justice of the peace of the said county, constituting the board of county 
‘ ssers in and for the county stated, do hereby certify that we met at the office 
ott erk of the circuit court of the county aforesaid on the 9th day of No 
\ nthe year of our Lord 1276, the same being two davs after the general 
‘ tion held in the county of ¢ and State aforesaid, on Tuesday, the 7th day of 
Nover in t ea to ord 1is76, under and by virtue of an act entitled 
\ t to pro « for the registration of electors and the holding of elections 
Au t6, lx0s, and an act amendatory thereto approved February 27, 1872 
\ \ reby certify, trom the returns on file in the oflice of the clerk atoresaid— 
Phere is returned at Green Cove Springs precinct No, 1, by the inspectors at 
1 n, the f y votes, to wit 
} ’ iJ.% tor President, 74 votes 
I I 8s A. Hendricks, Vice Preside i4 votes 
Phat the whole number of votes cast for governor was 407 votes, as follows, viz 
G ge BF. Drew received 287 votes; Marcellus L. Stearns received 120 votes 
For Pre lent, Tilden, 74 votes 
For Vice-President, Thomas Hendricks, 74 votes 
That the hele number of votes cast for lieutenant-governor was 406 votes, as 
f vs Noble A. Hull received 257 votes; David Montgomery received 119 
l t the whole number of votes cast for presidential electors was 409 votes, as 
f v: W inson Call received 286 votes; James E, Yonge received 
j Roly 8. Hilton received 257 votes; Robert Bullock received 237 votes 
KF. ¢ I es received 122 votes; C. H. Pearce received 121 votes; W. H. 
Holden recel 1 122 votes; T. W. Long received 122 votes 
We, the county canvassers, would hereby report that at precinet No 8 (No. 11 
poud) there was no evidence of the inspectors of the election of said precinct being 
it the clerk was Phe vote of said precinct was as follows, which we did 
not tin our returns 


George F. Drew, for governor, received 29 votes; Marcellus L. Stearns, for gov 








ernor, received 6 votes 

Neble A. Hall, for lientenant-covernor, received 29 votes; David Montgomery, 
for lientenant-governor, received 6 votes , 

Presidential electors received as follows: Wilkinson Call received 29 votes; 
James E. Yonge received 29 votes; Robert B. Hilton received 29 votes; Robert 
Bullock received 29 votes; F.C. Humphries received 6 votes; C. H. Pierce re- 
‘ ( rte Vm. HH. Hold received 6 votes; T. W. Lang received 6 votes 

Kepresentatives in Congress: Jesse J. Finley received 29 votes ; Horatio Bisbee, 
jr ‘ ml 6 votes 

State senator: John C. Richard received 28 votes; Benjamin E. Tucker received 
o\ tes 

I member of the assembly: Mathew A. Knight received 23 votes; George N. 
Borden rec ed 11 votes 

For constable, M. Rh. Minton received 21 votes 

That the whole number of votes cast for Representative in Congress was 406 
votes, as follows, namely: Jesse J. Finley received 236 votes; Horatio Bisby, jr., 
ree ved’ 120 votes 


rte 


Chat the wl number of votes cast for State senator was 402 votes, as follows, 

John C. Richard received 276 votes; B. E. Tucker received 126 votes. 
Phat the whole number of votes cast for member of Assembly was 389 votes, as 

follows, namely: M. A. Knight reeeived 251 votes : G. N. Bordin received 132 votes 


Witness our hands at Green Cove Springs, in the county aforesaid, this 9th day 
of November, A. D. 1876. 


1 } 
Damery 


OZIAS BUDDINGTON, 
County Judge of Olay Oounty. 
0. A. BUDDINGTON, 
Clerk of the Circuit Court of Clay County. 
SAMUEL JACKSON, 
Justice of the Peace of Olay County. 


assed 


Can 29 given to Tilden, No. 8 precinct; 4 illegal votes from Tilden; 6 
votes given to Hayes electors ; 2 from Hayes electors pro rata 
SAML. B. McLIN, Chairman. 


Exnimir No. &. 


I, Samuel secretary of state, do certify that the within is a correct 
tra nal return now on file in the office of secretary of state 

Witness my hand and great seal of the State this December 13, 1876. (Consta- 
bles not included.) 


[SEAL 


B, MeLin 


script of the orig 


SAML. B 


Secretary of 


McLIN, 


State 
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JANUARY 31, 


Certificate of the county canvassers. (See section 24, act of A ugust 6, 1862 


STATE OF FLORIDA 
Duval County: 
We, the undersigned 

county stated, and Edwit 

and John L. Edwards 


| 
| 


William A. McLean, judge of the county conrt 
s, clerk of the cirenit court of the c« 


a justice of the peace of the county above 





said 


constituting the board of county canvassers in and for the county « 
hereby certify that we met at the office of the clerk of the circuit court of 
county aforesaid, on the 10th day of November, the same being three days 


the general election held in the county of Duval, and State aforesaid. on 1 
the 7th day of November, 1576, under and by virtue of an act entitled \ t 
to provide for the registration of electors and the holding of elec tions, 
August 8 1568, and an act amendatory theret 
do hereby certify, from the 


appr 
0 approved February 27, 1=72 
returns on file in the office of the clerk afor 
That the whole number of votes cast for governor of Florida was 3.4 
lows, viz: Marcellus L. Stearns received 2.298; George F. Drew received 
Phat the whole number of votes cast for lieutenant-governor was 3.774 
to wit: David Montgomery received 2,226 ; Noble A. Hull received 1.498 
Phat the whole number of votes cast for presidential clectors was 3,84, of 


derick C. Humphreys received William H 


ast 


Fi 


© 207 
2.307 


Holden received 
Charles H. Pearce received 2,366; Thomas W. Long received 2.366. Jame zy 
received 1,437; Robert B. Hilton received 1,437; Robert Bullock received 1.4 
Wilkinson Call received 1,436; Marcellus L. Stearns received 1 
That the whole number of votes cast for Representatives in Congress was 
as follows, viz Horatio Bisbee, jr. received 2,331; Jesse J. Finley 1 d 
1,46; J. Willis Menard received 4 ‘ ; 


That the whole number of votes cast for member of the Assembly wa » 








follows, viz: Alfred Grant received 2,290; Joseph E. Lee received 2,26 . ( rr 
bus Drew received 1,514; Joshua L. Burch received 1,507; Horatio Bis 
received L; Jesse Oxendine received 1 
Witness our hands and seals of oflice, at Jacksonville, in the county afoy 
this llth day of November, A. D. 1le76. 
Judge of the County Court of ——~ Qounty 
EDWIN HIGGINS 
Clerk of the Circuit and County Courts of Duval ¢ , 
JNO. L. EDWARDS 
Justice of the Peace of Dui ‘ ' 
We, Edwin Higgins, clerk of the cirenit and county courts of Duval 
Florida, and John L. Edwards, justice of the peace of said county, and 8 
of the canvassing board, do hereby further certify that William A. MelL« 
of the county court in and for said county, was present during the entire 3 
of the returns of election, the result of which is contained in the fors 
eate, and that he refused to sign the said certificate. We also cer 
said William A. MeLean has made no objection to the correctness of 
cate . 
Witness our hands and seals at Jacksonville, in said county, this 1th d N ; 


vember, L376. 
EDWIN HIGGINS 
Olerk of the Circuit and County Courts of Duval County, F 
JNO. L. EDWARDS 
Justice of the Peace for Duval County, | ; 
STATE OF FI DA ’ 
County of Dural, ss 
Be it remembered that on this 13th day of November, A. D. 1876 
m., 1, clerk of the circuit court in and for said county 





it ten « i 


have duly recorded t 


going certificate of county canvassers in the public records of said count 
book required by law to be kept for that purpose, pages 16, 17, 18, 19, 2 2 
In witness whereof I have hereunto set my hand and the seal of said « t this 


day and year above written. 


| SEAL. ] EDWIN HIGGINS, ¢ 


Canvassed the return after comparing it with the certified precinet retu 
SAM'L B. McLLN, Chai 


MINORITY REPORT 
The following are the views of the minority of the committee as 
subsequently presented : 


On the 4th day of December last the House of Representatives passe 








lowing resolution: F 
Resolved, That three special committees, one of fifteen members to prov ; 
Louisiana, one of six eae rs to proceed to Florida, and one of nine mem y 
proceed to South Carolina, shall be appointed by the Speaker of the I 0 
| investigate recent elections therein and the action of the returning or ca g 
boards in the said States in reference thereto, and to report all the 8 OSH | 
toan honest return of the votes received by the electors of the said States for 
President and Vice-President of the United States, and to a fair unders g 
thereof by the people ; and that for the purpose of speedily executing this 1 
tion the said committee shall have power to send for persons and par rs. te 
ister oaths, to take testimony, con at their discretion, to detail subcommittees 4 
with like authority to send for persons and papers, to administer oaths, and to take 
testimony ; and that the said committees and their subcommittees may et y F 
stenographers, clerks, and messengers, and be attended each by a deputy ser t 
at-arms; and said committees shall have leave to report at any time, by bill or 
otherwise. : 
On the following day the Speaker of the House appointed Messrs. THompson of 
Massachusetts, DE BoLtrof Missouri, WALLING of Ohio, Hopkins of Pennsy! i 
Woopsunun of Nevada, and DUNNELL of Minnesota the committee to procee: to 
Florida to investigate the recent election held therein and report the action of th 
canvassing board of said State. 
The committee left the city of Washington on the morning of the eth of De 
ber, andcommenced their dutiesin Tallahassee on Wednesday, the 13th of the month ’ 





Hon. S. B. McLin, secretary of the State of Florida, was the first witness. He 
was examined in regard to the original tabulated statement that was made up on the 
night of the 5th and morning of the 6th of December by the clerks of the boare 
State canvassers. This statement is Exhibit 41 in the printed testimony taken 
by the committee. 

“To the end that a construction might be given to the resolution under w 
committee were appointed and were then beginning to act, Mr. WOODBURN ofiere¢ 
the following conainiien : 5 

Resolved, That it is the sense of this committee that under the resolutionof th 
House of Representatives of the United States creating it and detining its duties 
it is authorized only to investigate the manner of the election of the clect 
President and Vice-President in the State of Florida at the late election 
action of the returning or canvassing board of said State in reference theret« 
to report to the said House of Representatives all the facts essential to an 
return of the votes received by the said clectoss of the said State of Florida” 

Mr. Horkrns presented the following resolution asa substitute for the for g: 

‘ Resolved, That the resolution under which this committee acts is sutlicient 


























1877. 


TT ee 


sto the powers and duties of the committee, and cannot be limited or reé | Certified copy of minutes of proceedings of State board of canvassers at their final ses 


by any action of ours. 


CONGRESSIONAL RECORD—TIOUSE. 1173 




















i, December 5 and 6, 1876 
' Messrs. De Bolt, Walling, and Hopkins—3. [TuEspay, December 5—10. a. m 
a ae Messrs. Woodburn and Dunnel!l—2. Board metin private session It was ordered that these counties which were not 
owing resolution was then offered by Mr. DUNNELI contested be first taken up and canvassed 
ed, That the secretary of state of the State of Florida be requested to | rhe following counties were then canvassed according to the face of the returns 
f ito this committee certified copies of all documents, affidavits, an namely: Brevard, Bradferd, Calhoun. Dade. Escambia, Franklin, Gadsden, Marion 
rs furnished him or the canvassing board of the State, and upon wl Putnam. Polk. Santa Rosa, Sumter. Sa 


int Johns, Suwannee, Taylor, Volusia, Wa 


acted in determining and declaring who were chosen el n—twenty-four count 





tors for President | Kulla, Walton, and Washingt 








Vieo-President of the United States for the said State of Florida at the elec At two o'clock p. m. the board took a recess until four p. m., at which hour it re 
d November 7, 1876, and that said copies be made a part of our report to the | assembled and proceeded with the canvass 
{ Representatives.’ 
Recen ck er BAKER COUNTY 
I motion was lost 
Yras—Messrs. Woodburn and Dunnell—2. was taken up and canvassed according to the precinct returns by unanimous vote 
’ \,ys—Messrs. De Bolt, Walling, and Hopkins—3. of the board 
; his action of the majority was to the minority a matter of very great surprise CLAY COUNTY 
I ! tee had been sent to Florida to investigate the recent election in that Twenty-nine votes were added to and 4 illegal votes taken from the democratic 
< nd to report the action of the returning board therein. The character of | electoral and State vote, and % votes were added to and es take rom 
t ction would unmistakably depend upon the evidence which the board had be the repubkKean vote; and with these amendments of the returns the county was can 
when the canvass was nade. Frauds were chargedin this and that county vassed by unanimous voi 
tic as wellas republican. Irregularities more or less fatal to a fair expres- | HERNANDO COUNTY 
he will of the people had also been charged. These alleged frands and ir- | 


. ] + - ? - j < 
es had been accompanied with affidavits and other proofs. ‘The canvass. | Five illegal votes —e de ducte t trom . ane de rae _ _ ctoral vote 
rad acted upon them, and would have made the canvass in violation of | this deduction the county was canvassed by unanimous wou 
t had notdoneso. The minority desired to know precisely the grounds upon 
the board had made its important finding and then judge, whether it acted 
y or otherwise, and whether or not its findings could be sustained by the 
f the State. 
fhisrequest of the minority for these papera and documents on file in the office 
cretary of state was twice refused by the majority. As a result we wert 


and with 





NASSAU COUNTY 
Canvaased according to face of return by unanimous vote 


ORANGE COUNTY 
Seven illegal votes were deducted from the democratic electoral and State vote, 

lod throughont the entire investigation to grope our way in the dark. We 
~ted against this action of the majority and now report it to the House of Rep 


! 

| and with this deduction the county was canvassed by 

| JEFFERSON COUNTY 
tives, and we deem it our duty further to report that in no instance were | 

| 

' 


unanimous vol« 


Sixtv illeg ( s were deducted from th epubl 
ted in regard to the precincts or counties to be investigated, where Sixty illegal vote re dedu iT the repu 


lican vote, and with this deduc 
© investigation should be carried on. We here report that many pre- tion the county was canvassed by una 








here frands were committed, and upon which the State canvassing board LEON COUNTY 
j vere not investigated by the committee. They were as many in number as a a — z - — cis 
tired into Pwo illegal votes were deducted from the republican wote, and with this deduc 
P claim that a full inquiry into each and every alleged fraud and irregularity tion the county was canvassed by unanimous vote 
r only inquiry which the House resolution contemplated. This resolution MANATER COUNTY 
ts professed object “to report all the facts essential to an honest return of oa . , 
s received by the electors of the said State for President and Vice-Presi- | This entire S ounty was thrown out of the « BNVASS ON account of the ce 
« United States, and to a fair understanding thereof by the people | of any and all legal steps pre] on fo me clectit ua in ur 
submit that the investigation made in Florida was not complete; that the Phe vote stood as follows: Th +8 of state and the « ‘ 
tee do not and cannot report “ all the facts” essential to a fair understand. | 40D and the attorney-general for ing it 
r ne } people } I \ NTY 
n twenty or more precincts are attacked before the State canvassing board | eat s ; . : i ' 
board acts upon the frauds or irregularities alleged to have been committed | This county was canvassed by comparing t ae county return with the several pre 
I ne governed by aftidavits laid before it and by oral testimony, no one | Cimet returns, on account of the former not bearing the s ire of the « ty 





ca onably contend that an investigation which shall deserve a just considera- | J vige The vote stoo 1: Seeretary of state and comptroller for canvassing the 
vw made by ignoring every particle of evidence upon which the board county, attorney-general for rejecting it 
) but ten of these precincts are inquired into and the other ten shunned 
from fear that disclosures there might overturn the findings in the other ten, 





HAMILTON COUNTY 
























Eighty-three democratic votes and republican which had heen illegally a 1 
claim that such an investigation deserves the honor of the name rhe | to the electoral vote, on the face of the retur . thrown out I : racine? 
t these documents thus withheld was felt at every step of our investigation, | No. 29 giving 321 votes for George F. Drew and 183 votes for M. L. Stearns. for 
red us unable, in many instances, to make that defense of the canvassing | soyernor: 322 votes for N. A. Hull and 1x1 votes for D. Montgomery. for lieutenant 
| vhich it justly deserved We believed then, as we do now, that the board | Governor. 323 votes for t democ ic electors and 135 votes for the republican 
‘ vith singular tidelity and the utmost fairness. The majority of that board, | g)ectors ;'320 votes for Jease.J. Finley and 1x4 votes for H. Bisbee, jr., for Congress 
: y of the most important and sharply contested cases, relied upon the demo- | 935 votes for N. J. Patterson and 257 votes for J. N. Bell. for State senator. 167 
; ittorney-general and acted under Ais abvice and with him 1 votes for J. N. Reid. 295 votes for W. J. J. Duncan. and 29 votes for J. W. Gi 
\ttorney-General Cocke has been landed in the democratic press of the country | for member of the assemb was thrown out of the canvass on account of ‘ 
f for his great learning and distinguished personal integrity violation of the nlaw by the inspectors in not completing the canvass with 
We needed and sought the evidence which was deemed sufficient by him and the | out adjournment: in allowing unauthorized persons to hand! the ballots and assist 
nee of the board. The majority had the assistance of the chairman of the dem in the count: in adiourninge over night and going to another place, and in s = 
State committee of Florida and of a democratic lawyer from New York, who | retarns next day which they had not themselves made or verified and the content 
r were well supplied with copies of papers and ample data touching the different | 9¢ which they did not know. Withthese deductions the county was canvussed by 
precincts which underwent investigation. unanimous vote. 
y Unable toobtain the affidavits and other papers for our guidance an attempt was MONROE COUNTY. 
made to obtain the minutes of the board made during its tinal session. We here er 7. 2 Kev W ; . 
‘ from page 70 of the printed testimony : Precinct No. 3, Key est, giving 401 votes to the democratic eleetoral and State 


tickets and 59 votes te the republican, was thrown out of the canvass on account 


WILLIAM Lez APTHORPE sworn and examined. of gross violation of the election laws by the inspectors in adjourning before the 









By Mr. DUNNELL: completion of the canvass and completing it the next day in a different place and 
se ; é withont public notice The vote on its rejection was unanimous, the attorney gen 
esuion What is your name ¢ eral deciding in reply to a question put to him as to the legal effect of these viola 
swer. William Lee Apthorpe. tions of the law that it must be thrown out. With this deduction the county was 

). Where do you reside? canvassed. , 
\. In Tallahassee, Florida. ALACHUA COUNTY 
Q. State whether or not you were the clerk of the canvassing board of the State Ceeent ee ae eee and 13 i to) at Wald 
of Florida during this late canvass of the electoral anti State votes _ORICER, LEOERE CLOCLOERE VOLES (5 FSP OU Cars aM GOMOCFAEIC) & Mao pre 
A. I was cinct were thrown out unanimously A vote was taken on retaining or throwing 
‘ . t 2 I es ‘tary oO g ant ynptroll voting to re 
Q. State whether or not you kept the minutes of the canvassing board. out Archer precinct No. 2, and the secretary of state and comptroller voting tor 
A. ldid . ” tain it and the attorney-general voting to throw it out, it was retained and the 
. . ‘ ‘ TaASse rith th re-m tioned « u ) 
Q. Have you those minutes in your possession ? county canvassed with the before-mentioned deductions 
\ I have. ; JACKSON COUNTY 
©. Will yon please read those minutes ? Cc bell t f ] bl ] land S iel 7 
. : . . . Y “acinct. giving fr 6 Trep . le ate tiekets 77 
A. The whole of the minutes are pretty voluminous. TI have brought the min- | —\ampi sat Pr eee ee ee } aC: EEDA ORE: SOC OERY SEE Sunee Caen . 
utes of the first and the last day. The first day's proceedings simply show the or or and for the demo ratic ¢ lectora ae mals me ket 92 | vate 4 were t 1rown out 

, rath " . * ’ . ’ 1c as acco of vie te oO s ol 10 lav the ns ors il 

ganization of the canvassing board and the last day's proceedings the tinding of | Of Ue canvass on account 0 Nation of the election laws Dy the inspec an 

the board Z removing the ballot-box from the election-room at the adjournment for dinner into 
\, 


r. DUNNELL. Will you now read to the committee the minutes of the final ac- | 22 @@jolning stor and having it there unsealed and concealed from the public dur 


t 


ion of the canvassing board? I mean theiraction upon the contested-election cases ing said adjournment; in not counting the ballots at the close of the polls and 

5 : ; : ; ~~ o ther i he nu - of mes o1 oll-lis 1 becat wh ar 

passed upon by the board at that final meeting, and upon whose final action the } comparing them with the number of name son the poll-list, and beca ise only 76 

i result of the election held November 7 was proclaimed in the State | republican ballots were counted out of the ballot-box, whereas one hunfired and 


I'he CHAIRMAN. I will simply say that that sufficiently appears from the tabn. | thitty-three persons swear that they voted the full republican ticket at that poll 
we ( statement of the canvassing board and the returns made by the canvassing | The vote of the board was as follows: Secretary of state and comptroller 
roard 


ior re 
rl on the certificates of the county returns, already in evidence. The reading | J¢cting it, attorney-general for retaining it 


of the minutes is, therefore, not allowed. Friendship Church precinct, giving for the republican electoral and State tickets 
{). (To the witness.) Do you say that the other minutes are the minutes of testi- 44 votes and for the democratic electoral and State tickets 145 votes, was thrown 
mony ! ; out of the canvass on account of violation of the election laws by the inspectors in 
4 \. The introduction of testimony on either side. placing the ballot-box in such a position as to be out of sight of the voter and of 
©. Aftidavits and oral testimony ? the pnblic ; in placing a supervisor at the window to receive the ballots instead of 
A. Yes, sir. , an inspector; in not making and completing the canvass at the polling-place and 
Q. And the organization of the board? without adjournment and in view of the public, but in a bed-room two miles away 
A. Yes, sir. and in not counting the ballots and comparing them with the number of names on 
It the poll-list. As to this precinct the vote of the board was asfollows: The secr 


_ 18 not true that the indorsements on the county returns give the reasons there- | tary of state and comptroller for rejecting it and the attorney-general for retaining 
for! The grounds upon which the action was taken were our great need. These | it.” With these deductions the county was canvassed. 

minutes were of comparatively little value to us in our investigations vet they do The list of counties having now been gone through, at a little after twelve o'clock 
‘i ve the history of the canvass and the vote of the ditferent members of the board. | Tuesday night, the board, by unanimous vote, declared the State can 


fe: * give place to these minutes. They show the actionof the canvassing board 4 and directed the « 
a cach case: 






mcluded 
lerk to prepare a certificate of the result. On suggestion of the 


attorney-general he was requested to call in some fr 


nd to look over the clerk's 





- 
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Mr. Pa vyhoexa 1 and found IRREVERSIBLE DECISI F THE CANVASSING BOARI 
I air ’ le MVASSIT board of the Stat f 
< cate « © ae eA , , 
Ha electo is « led t 1 is ¥ in the posse 
: ' th December as Of | aunt of the Senate. That certiticate llows : 
WM. LEI PTHORPI VO ! SECRETARY OF S 
( i j f¢ 1 r | I l re. I D r 
~ — ca ie R. MeLir ¢ ot tebe «Chimes ig 
i f Board of ¢ l co troller VV i \ rf eyeg of said State 
t ft or ria board of te ca iss i nil for L State of FI la | 
i e ont th day of > iber, A.D. 1s rel proc led 
WM ! ) I eneral elect ld in the State aforesaid on the? hate eal 
( j f Ca r A. D. 1876, for el rs of Pre lent and \ President of the I 
1 \ «t f om the returns on fil the oftice of the secre : 
t t vhol unber of votes cast at said election for ele 
E “ four thousand six hundred and twent y-s¢ $1,627,) o 
F I state Ua , I ck ¢ Hi phries received twenty-three thousand ¢ t 
( s H. Pearce received twenty-three thousand eight hundred 
: 23.544 tes 
ca or in | W li. Holden received twenty-three thousand eight pdred 
’ I da 23.845 tes 
it s | s W. Long received twenty-three thousand eight hundred and 
(2 3 t« 
fw t 1 r¢ umes E, Yon I ived twenty-two thousand nine hundred it 
a ft S t g » ites 
nm ¢ rece d twent vo thonsand nine inddre i 
t t Robert B. Hilton received twer two thousand nine hundred tw 
t 2 l 3 
Robert Bullock received twenty-two thousand nine hundred and1 
f 1x74 votes 
i » bel it returns \ \ ss oul ids Ll seals this 6th dav of Decem) A.D.1 
SAM ; M IN 
‘ iin. It { i Secretar f State and ex offi Chairman of the Board State Ca 
I Lthe C.A.COWGII 
s thatit is Comptroller and ex member of Boa f Stat 
t precin 1 It is this de ion of the board « ied ina evideneed b 
full ) s | tifieat cht ty of t ! eclare to be se 
i \ t bo i ad { I 1 ’ that a committee of this | 
t 02 12874 acted ‘ canvass 1 lex et resu - p len elect n |} 
1 i circuit court of nately for the n rit L con ec of er House of Congress 
t Flo a stat ist method to be adopted for ca issing a 
{ f rd in the ca result of a presid ul vote of that > 
M I ENTA N AS TO THE § {EMI mst 
1-74 it? rl ittempt to pair tl dec om of 4] ca iSsit ho } 
te decision of supreme court in the case of George F. D ( 
the ‘ ape IT OF St ns can have no effect. because founded up L misrepresent 
‘ nof the court It is claimed by t] m that t court 
1« of the I slature of F Lap \ Ll had no judicial powse whiate und that cise 
la ‘ o pre for i ca iss isa hd usurpatio to be utt ad ‘ | l 
‘ m The supreme court did not ilertake to dest my 
ne ¢ y general or spe i ‘ ‘ ee the rig f the board of canvassers given by the stat 
l ] Congress ‘ ce showing that a county return was so irregular, false, « 4 
mn t everal counties where true vote could not 
‘ ‘ . t ‘ el L the 4 own to the boar 
them. t ‘ ‘ v eT t b a i va 
' a a € th nainvn Se 
‘ elee und include the same 
ive beer t u vtine I 1 s tl whol ) 
If a I ms 8 1 ty mwn | that on account of tl 
‘ ’ I ull u le ‘ mt court, Tor 
‘ 1 I “>é Tt Tr ill I co rite ‘ 
t i ) l declaration, and thi ns; where 
20 ea Sthd irns, té t lL not det ni ! 
8 ! bes ¢ i him by von the evidences e board, it sho be their opinion tha 
mrad na wid rtificate, con eso irregular, false, or frand nt that the true vote could not 
ength the w ber of votes n foreach | they might be rejected entirely, although they could not purge, and re 
ea D ou otic nel te memb and count in part. 
la the re t: Ww ‘ cate ll be re Upon the misrepresentation of this decision much misapprehension | 
stats i wk to b ept for that purpo ated as to its eff pont elect il vote of the State of Flor I] 
‘ ue i « h « ilicate to be is such misapprehension will be apparent on considering two facts 
| seat of governt it 1. The litigation between Drew and Stearns was contined by 
‘ Ove et of state, comp expressly by the court in its decision to the controversy between 
ene ‘ t votes of the State cast on | candidates for governor The republican State ticket having run abo f ; 
I t e board foun ve indicate the | dred votes behind the Haves electoral ticket, it might well be, in a casé 
i f tl ‘ i ) ness and doubt, that a tribunal, revising the decision of the ea 
in their« $ t coul returns might find that the democratic State ticket and the republican cleet 
Ove chosen 
to » irregular, false, or 2. The canvassing board, acting under the express order of th t 
to t te for any such | of Drew aga t Stearns, made upon the pleadings in that case and can 
ert 1 tir ch retua in their cording to the face of the returns but rejecting totally any ret 
t nd file in | found to be so irregular, false, or frandulent that the true vote co 
h ot ts and papers as may tained, reported in their return to the court upon the recanvas: as fo 
! ‘ return the following as the deter ution and de t 
T ’ i not wivass. to wit Of the cand tes tor ’ rnor, Geo i i 
{ t ’ ipres ites: Marcell lL. Stearns received 23.024 votes And t 
1 s: | ( liu ther return tothe court, and say that thouch not ordered 
( es Ho] I 1 " of 2 4 court, for various reasons, they deemed best to make, while re-a 
i ) votes Thomas W. I La it as aforesaid, a recanvass of the said returns of the said election « 
n Us « ‘ ed l » | of tl etal f state, of and concerning the election of other off 
ticate of « hese el th t said el u, Which will be found in the certificate of the resu 
Wednes ber 1 cast their rte or ss hereto appe ws part of this return And t und red f 
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Samuel 


B. MeLin, secretary of state and chairman board of State can ’ 1 Hamil 
Cowgill, comptroller of publie accounts t tt 
ine reiurnutterly annihilates the preter of th 
supreme court of Flot da had, if evenin any event: 
inv effect whatever upon the clectora } 

in accepting the lal peturn of the cany 


xpressly lim 


majorit 


is above as to the oveTnor. ¢ 
adings and proof before them, aud the court | 
expressed any opinion as to what would be 


vote upon the principles laid down by them 
THE SUPREME COURT'S OPINION ERRONEOUS 


n there may have been for the decision of the cour 
dition of the plead ngs before them, it ] 
vy that. as a general proposition under the 
erroneous and ought not to be regarded as 
majority of the committee can ignore the tollowing plain 


imns shall shown or shall ‘sar to b 
board | unable to detert 
so certify, and 
nation and declaration 
tary of states I preserve and file 
documents and papers as may 
ass 
1272, was a new 
ion by a cany 
] It 1 eand beneti 
apparently elected through fraud or fals 
¢ moment undera prima f 
rued liberally, and in sue} 
bjects for which it was er 
} w this point 
tion of the statut l 
shown to them, that falsel 
nt, and it has eady been 
adopte instance of the democ 
al opinion: fF the democratic Attorn 
puted u it suited the purposes of the democracy 
iss on December 6 
power of the board to allow it to be shown, on evide 
regular, false, or fraudulent that the true vote could not | 
y disputed bythe court. The voint of its decision wv 
ere falsity and fraud were shown the board could nott 
nd count it in part it this decision is cont } 
ound in the books The cases to the point th 
ized to prevent the effect of fraud at elections 
true vote and preserve the latter, are fully stated in tl 
idering the case of Leon County hey are 


Tosepar 


ref 

futation ot the opinion of the court that the s! ites 
falsity appearing or shown to exist in a Florida coun 
tion of the whole vote of the county 


CRATK ARG UR )F FLORIDA CANNOT BY STATUTE CHANGE THE 
RESULT O i SIDENTIAL ELECTION 


lorida either 
ttention to 


electoral result, the minority call brie 


a 
made to impair the declared result of the presidential election by the 
iocratie Legislature. Th Legislature was canva d into oftice by 

ward which canvassed and declared the presidential result. The board 
time declared that Marcellus L Stearns was re-elected governor Che 
court ordered a recanvass of the vote for governor, and the board, in 
to the mandate, declared the election of Drew for governor by about two 
{ majority, but stated on the same principle (there ing four hundred dif 
tween the State and electoral tickets) that the Hayes electors by the sam 
ive at least two hundred and eleven majority 
Drew and the Legislature commenced their functions January 2, and 
ely went to work by legislation to endeavor to change the presi tial by the testir 
he Legislature passed an act requiring the new board of ¢ 
| st been appointed by the governor to go to work and re 
vote The new board reported that they thonght the Tild 
sen, and the Legislature declared by another act that they t 0 3 m who had f 
i the democratic candidates for electors certified that \ oucht so vas put upon tl 
that they had voted for Tilden. This whole proceeding, aft he Stat that he was att 
ul appointed its electors in accordance with its statute law, and those | kept a record of 
ul voted and certified the result to the President of the Senate, is a mere the names of all 
rly unworthy of notice either by this committee or by Congress It has | side of the house 
tedly held that after the Legi ure ‘ « has chosen a United | voted, and vet he te 
ilor the functions of the State are hau ,and therefore tl State | Hayes electors and 13 
) more reverse or chango its action than it can alter the Constitution of the | crepancy betw 3 
t Lhe majority of 


it satisfaction 


shown that it cannot be claimed that the supreme court of F 
“ f 


wr did change tl 


WARRANTO PROCEEDINGS BEFORE JUDGE WHITE ARE A 


pursuance of the democratic policy, of overthrowing, eit] 
iolence, the legally accomplishe d result of I 
ipou information, in the nature of a quo 
r democratic candidates for electors before 
having jurisdiction of certain subjects 
tuated; and this judge has within the 4 
idication that the republican electors were not 
elec 8 were chosen; and the transeript of th 
preme court of the State, is relied upon to upt 
te action of Florida, which ended and ceased to be 
the 6th day of December, 1876 
t the purpose of the minority now to anticipate Congr 
lity of this attempt, by the decision of a petty loca 
of a presidential election; and they content ther | 
lief that the fullest discussion will 1 It 
Ma 
ich manner as the Legislature of the State has t 
ind declared elected by the proper tribunal blished by the el ( 1 is unreli 
the State for that purpose, have met upon ’ Jongress and ie S. E. Tucker 
ist their votes and certified the same to the President of the Senate, the power | of Fleming. W 
© State over the subject is at an end. Neither by a recanvass, by a legislative ealli attention 
ite, hor by a decision of its courts can this political State action, once deliber and 15 
and lawfully taken, be subsequently reversed. As the only 
Fleming and ‘Tuc 
LOCAL INVESTIGATIONS. other. the first 
e now call attention to our views in regard to the inv rations made by the | that there wer 
} in the different connties visited and ingi d Manatee was not | cast by the test 
mumittee. One witness was exan it ard to the election in | after the « 
He and the witnesses in regard to Monre ty wel camined at | having le 
Baker and Clay Counties were in I I oD 1 { icah votes 
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ine 
resignation of 
la ort tut 
tention to tl 
tness by themselves, a member of the deme 
102 of the record, wherein } 
vacancy in the clerk’s office on th 
lection ; that hesaw his bend ar 
then, is the evidence showi! 
io put obstacles in the way « 
whole county by the governo 
hat no such ¢ lence 
chall 
inty be valid it seer 
clections and t ive a 


ithe ballot-box should be regarded as wholly 
LEON COUNTY. 


t No. 13 in Leon County was the first to be 
s that ther I i 
Inspectors two republ 
ecisely eight o'clock in 
ot present Joseph Bowes, one 


omm e 12) as follows 
md others 


ed for opening the polls, and tha 
‘ nissioners had not appeared, i 
el another nspector T asked 
Crowell nominated Isaac Dent, and Is 


cessfal effort was made by the majority of 


© Ope al be I igh lock rh Ce cles ‘ 


election in this precit was conducted in perfect complia 
and th lations issued by the cret 
Amos Rouse democrat 
Isaac Dent was 
Bowes just before the 
3) as follows 
of Mr. Richardson 
he had seen how tl . 
el no at ipt at fraud what 
in the pre sof Mr, Richardso1 
Mr. Richardson did not contrad 
tand as witnesses 
no charge that the counting of the 
Lin the presence of democratic as 
e made that a false count orret 
fulr one 
tes were counted out from the box 
lean ballots were found, a smal! lot and a lar 


uur committee at once assum hat these 
as the larger ones we ! the vote in] 
ct number of these small 
these small ballots Phe num 
was utterly without warrant 
ority struck 
ttention to the evidence in re 
seen by the testimony of Bowes on 
order of the republican execu 
purpose ; that they were « 
it they were taken from b 
oflicer and placed in the bal 
ed of these ballots to differ 
re given to one Richard Con 
When asked for what jn 
mmmittee objected to the qu 
the question was not pressed, for it 
ason for their printing would interfere w 
they were used fraudulently, and hence the 


ich as the majority of the committee objected to t 
lves justified in stating the notoriously l 
tee in issuing so small ballots. It was tl 

m its size by the colored voters of the 
Just before election the democratic nmitter 
allots for the purpose of sending out democri 
hoping thereby to deceive the ignorant colored voters 

(out the republicans had a larger ballot printed with a red 

not done till some of the small tickets had been giver 

h had been given out for use in prec et No.l 


\ , 
} 


16 larger ballots, and thus some of them were used 


ct 


iouse testified that none of these small ballots were passed in b 
and in his examination by a of assent 
day though it appears in the testimony of Bow 
Kouse was not within sight of the ballet-box al 
never heard of any surprise on the part of an 
ots were counted out ; that he did not tell any be 
g board canvassed the votes” or “about that time 
nuel J. Flemming swore in regard to votersin precin 
hom he did not know, and tor the purpose of shovy 
votes thrown in that precinct, and on cross-examinat 
age 66, In regard to matters about which he knew not! 
it he made his discovery about the time Amos Rouse mi 
i the canvassing board was in session 
an attidavit before Robert Gamble, who was secretary of the democratic 
ing held at Tallahassee just before election, whi oted to vi aid and 
nee to every colored man who would vote the den ratic ticket Lhis 
ified about this affidavit as follows: 
ion. What was it about? 
r. It was about that precinct election, 
at was said in the affidavit about it? 


it 
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A 
ded upon the vote of this pre t \ for the further 
sil 1 l hhe made before the S 
Wit s p does not f stain the two Bartlums: R 
t lict i i | ocratic officers took possession of , 
in onle il office vholly ignored. We theref 
the action of t ! ng board in rejecting tl pl I 
the board had the appr lott neral, and is f 
tion of evel State « invassing board convened since the passag 
CLAY COUNTY 
rhe? minty return was not irre 
fac in been rejected by the canva 
nva ler of the court to tl 
re n if true vote could not be as 
In rep ty totell us the trne vote of t 
th nent relating to the f 
or s( ( v re I 
Green Co Spriz | San 1J. Tilden for President, 74 t 
A. iTen ekhs \ Pres i4 votes; for President Tilde | 
] sident Thomas Hend 3 votes For presidential « 
ats (nar ether 122 votes; democratic electors, (nam ’ 
recinect No.8 Pond. (not counte republican electors, (naming 
democratic electors, (nant £ tne 20 votes 
DUVAI UNTY 
The validity of the return fro his county, to the surnr f 
restioned by thei ovity f ‘ leged reason that the board 
‘ eof tw ul of thr persons IIo t \ 
‘ r of st conjecture, consi gt t 
) f of the fact 1 ) law is in favor of t 
ts of « ers of election boards. Probably this conclusion 
treme lety to f la ft t tothe Baker County return, 1 
ca 3 made by two persons, as is clearly shown by the testi 
fr ] count i tr 3 ¢ med by the clerk anda 
I manying it rcertificat howing the refusal of the 
l no sucl t ite, the] is plainthat a majo ut 
Midy n areturn, t return being no part of the canvass and 
sumption that 1 lt ber of persons did not pate i 
the committ have seen fit to anim ( n bi 
condnuet of republican officials because sixteen men confined in a 
‘ ome of whom were awaiting trial, three being convicted of f 
1. There is no pretense made that they were not q ; 
i tion is unjustly made that they voted the republican ticket un 
ta i lla of eviden to s rt it We do not deem it our 
resolu ‘ yg Lad ng the duties of the con e, to 
he conduct of democratic o ials without clear proof, but we 
iv that the reports of in y committees should bo reg 
t is ab y worthless if unwarranted assertions are to bi 
sions 


Alleged disability of Elector Humphries 


the majority took the testimony of James FE. Y 














been cand elector, to the effect that Frederick C. H 

‘ l + United States commissioner, and they ) 

their reportacopy of Mr. Humy s's appointment. But Mr ! 
fico before November 7 and his resignation was ¢ 

Was not such commissioner ¢ November 7, 1876, when he was « 





6, 1876, when he voted a ector, as appears by his sworn t 
f 


canvassing board of Florida, as follows 
Extract from testimony before the Florida State canvassing board, M 
cember 4, 1876 


Freperick C. HUMPHRIES sworn for the republicans, 





| 1 
| Examined by the CHAIRMAN 
} 


Question. Are you shipping commissioner for the port of Pensacola 
Answer. I » not 
]. Were you at one time? 








A. Iwa 
| Q. At what time? 
A. Previous to the November 





Q. What time did you resign? 
Phe aces ptance of my resignation was received by me from J 
about a week or ten days before the day of election, which T } 
otlic I did not think of its being questioned, or I would hav 
din his letter to me that the customs would perfor 


i 
t ! i 
oftice, and the collector of customs has since done so 


collector 








SUMMARY OF METHODS OF ESTIMATING FLORIDA S VOTI 






































Asasummary of the various ways of estimating the vote of the Stat I 
on the 7th of November, t minority submit the following 
I. If the vote be recke d by the face of the returns which were opent 
board on the ‘ f mber, and unanimously declared Att 
Cocke conent the rule of the board, to be the regular ret 
| all the 1 1 formalities complied with, the majority for the Llayes elect 
| IL. If the vote be reckoned by the oflicial statutory declaration of t 
board exercisin jurisdiction under the State statuto, in accorda 
practice adepted without objection, and by the advice of the democrat 
ceneral wcke, and never disputed until the result of this canvass 
determined, which declaration in the belief of the minority is finala 
the majority for the H ed is 925 ‘ 
Ill. If the vote be reckoned upon the principles laid down by the supt 
in their order to recanvass in the case of Drew vs. Governor Steart 
} it polls of illegal votes and retaining the true vote, but of reject 
i co retu or shown to be so irregular, false, or ft 
it “ tained, the result would be, accor: gto A 
t 1 tl Haves electors of 211 
If hly reconsidered, according to the de 
| prem nty returns for the purpose of throwit t tes 
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n to be irregular, false, or frandulent, instead of purging the re 
dities and retaining the true vote, there should be thrown out 
following counties— 


Counties. 


143 
A232 


1, 299 


jority for the Hayes electors of 791 
vote of the State were to be estimated according to the honest and true 
people at the polls, without regard to precinct, county, or State can 

esult would be, according to the j idement of the miulhorily, a larger 

for the Hayes electors than the declared majority of 920. 
CONCLUSION, 
nority, in conclusion, deem it but just to state that they ent« 
eof their duties deeply impressed with the import of 
i them by the resolution of the House of Representatives creating the 

We endeavored, as far as the intirmitics of human nature would per 
st ourselves of all partisan prejudice and report truly the facts from the 

ivdless of political consequences. We cntertained the hope that the re 
committee would be unanimous, believing that the solemn judgement of 
ers, composed as it was of men of both political parties, migh 

mind and aid in the solution of the vexed pre 
ny prootless and extravagant claims made by the majorit 
on of our wishes 

ut we have been animated by the spimt of truth and justice m reach 
lusions, we court an impartial but rigid examination of the evidence 
they are based. Debarred from all access to the documentar 
iwepeed the judgment of the State canvassing board in rejecting the re 
certain precincts when canvassing the votes cast for presidential elect 

report. as well as that of the majority, must be 
hould be attached to the failure of the committee to inquire 
the election in many counties wherein 
to have been committed. 

attention to the followingextract from one of the closing paragraph 
report, which is as well substantiated by the evidence almos 

r conclusion reached by the majority 
vas not the slightest proof that the colored people of that State were in 
restricted in the enjoyment of their political ricl 
pressed with the very apparent disposition manifested on 
»p cof Florida to treat the colored people and their rights with due con 
nd your committee believe that not only was special care taken by 
rs of the Tilden electors that no act should be done by them which co 
ito their disadvantage, but that they were particularly desir 
iselves in the matter of the election that the most exactin par- 
opposition should have no cause for even a doubt of the honesty of 

Mnis fact, your committee believe, is entitled to great weight in the 

ration of this election.” 
+ be trne, the nation owes a debt of gratitude to the majority of the 
ch can never be repaid for this important discovery. We hail the an 
as the dawn of ater era. The bloody chasm is at length spanned 
ine is obliterated, and the broad white wings of peace overspread the land 
e no allusion is made to the evidence in support this fac ich the 
clieve is entitled to so great weight. Perhaps the omission may Ix 
o the brevity of the time occupied inthe preparation of the report 
to supply the omission by citing the following resolutions adopted by 
itive committee of the sapporters of Tilden in Jefferson County, a county 
g more colored inhabitants than any other in Florida 
ADOPTED BY THE PEOPLI JEFFERSON COUNTY 
1. That we pledge ourselves, each to the other, by our sacred honor 
t preference in all things to those men who vote for Reform 
ud preference in all things to those who do not vote at all 
rhat we aflirm the principle that they who vote for high taxes s] 
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y defeat 
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necessaruy tupertect 
nto the 


vross irregularities and trauds 


call 8 


ts, but 


yout! 


the 


commit 
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rot the 
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com 


of twh 


ESOLUTIONS 


OF 
to gir 


and that we 


e the 
give 


ould pay 


| 
| 


} 


| to-morrow fT 


ttend to | 
; | ter if it was understood 


| 


| 


| 


We | 


nd that in employing, or hiring, or renting land toany such persons as vote | 


zh taxes, that in all such cases a distinction of 25 per cent fourth, be 
against such persons. That merchants, lawyers, and doctors, in extending 
tto such persons, make the same distinction. 
Phat in all such cases we extend as little credit or use of our means as possi 
ving them to their chosen friends. 
in the ensuing year we positively refuse to re-employ one out of every 
may then be upon our places and who voted against Reform and low 
und that a list of all such persons be published in the CONSTITUTION, in order 
may know our friends from our enemies 
Chat we will consider it dishonorable and unneighborly for any farmer 
merchant, lawyer, doctor, or other person to violate any of the foregoing 
solutions 
th 


or one 


i 


idence shows that these resolutions were extensively circulated and were 
‘ — conspicuous places at each poll, for the inspection and information of the 
red voters 
rhe next paragraph opens with the emphatic declaration that ‘there is no more 
1 that the State of Florida cast her vote forthe Tilden electors than there is 
it Massachusetts cast her vote for the Hayes electors If this allegation is no 
ter supported than that contained in the preceding paragraph, we are quite cer 
that bald assertions will bave but little influence on the Pp iblic mind 
r the reasons hereinbefore set forth, and from the evidence before the com 
ec touching the action of the State canvassing board in counting and declaring 
te for .presidential electors and the conduct of the election in the State of 


a, the minority of the committee recommend the passage of the following 
ition 


ed 
la, F. ¢ 


d 


That at the election held on November 7, A. 1. 1876, in the State of 
Humphries, Charles H. Pearce, William IH. Holden, and T. W. Long 
iirly and legally chosen as presidential electors by the legal voters thereof 


were duly declared elected ; and that the said electors having on the first Wed 
D. 1876, cast their votes for Rutherford B. Hayes for 


‘ay of December, A. 
Cettent and for William A. Wheeler for Vice-President, they are the legal 

Sol the State of Florida, and must be counted as such 

WILLIAM WOODBURN. 

ah MARK H. DUNNELL 

Phe SPEAKER. The chairman of the committee suggests that the 

resolution of the majority be read. 

Mr. CONGER. Not if that brings it before the House. 
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The SPEAKER. In presenting that suggest t 
Chair will see that no possil 
gentleman. 
Mr. PAGE. I move that ' ) loy 
Mr. THOMPSON. I dor 
he SPEAKER. The cha 
resolution attached to thu 
shall be read for the 
Mr. CONGER. It will 
rather see it there than hear it read now wl 
Mr. PAGE. I move that the House do now 
The SPEAKER. The Ch inks that the 
of the report was made under the condition st 
from Michigan, [Mr. CONGER 
that it will take full an 
Ihe Chair thinks the g leman 
cupied his hour, and the Cl 
from California (Mr. PaGi 
Mr. HOLMAN. 
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on to the 


n ofthe 1 


1 
Is Like 


yw adjourn. 


Loot 


rie 


in ot 


port 


counmittee 
nayporiby 
he House 


Slim» 


the ot 


Lee 


rt OT The l 
ition of f 


be he ReEcORD to 


nic 
Inorrow, 
we 


len ive ail 


adjourn 
receivin 
ated by r 
} The Chair is apprised by tl 
hour to read the remaindet 
Massachusetts 


ent trom 


ur therefore recognize 


make a motion to adj 


| to mur 
Will not the report come up as untinished 
The SPEAKER. Cert 
The question was taken on the motion to adjourn; and on a divis- 
ion there were—ayes 71, noes LOY, 
Mr. PAGE. I eall for tellers. 
Mr. HOLMAN. 


iinly 


ible 


I suppose there would be no trou ibout this mat 
that the resolution app nded to the majority 
to-! unfinished If that 
agreement be made there is no reason why the session of to-night 
should be prolonged. 

Phe SPEAKER. The Chair must allow the House to judge wh 
it will adjourn or not. 

Mr. SPRINGER. Is not this the 
ing of the Journal to-morrow? IJ 

The SPEAKER. Cert 

Tellers were ordered ; 
pointed. 

The House divided ; and the tellers reported 

Mr. TOWNSEND, of New York I call for the yeas and nay 

The yeas and nays were ordered, forty members voting therefor 

The question was taken; and yeas 47, nays 144, not 
voting 9; as follows: 


YEAS 


report would come up norrow as business 


unfinished business 


Ss ifter the read 
unentary question. 
untinishe 


Mr. SPRINGER 


isk that asa parli 
ill be the 
PAGE and 
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und Mr 


were a 


}) 
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t] aves 50, noes 109 


there were 


Messrs 
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Lyne} 


eA 3 ( sal 
ul n, ( ounse, Dob 
n W. Harris, H ILubbe 
MeCrary. Miller, Me Oliv 
Smalls, A. Her M 
Valdron, Jobn W. Wallace, Ge. Wi 
William B ] Tames Wilson, and Alan Wood 
NAYS-- Messrs | t, A worth, Ashe, Atkins, John IL. } 
Bell, Blackburn, Bland, B uunt, Boone, Bradford, John Y 
ner, Samuel D. Burchard John IL. Cale William | 
Carr, Cate, John t ; 
Cochrane, Col 
Durand, Durham, Eden 
lin, Fuller, Gaus Gk i 
beezh, Henry R. Harris, John 
Henkle, Abram S. Hew 
House, Humphreys, Hunt 
Landers, Cr M. Lande 
Maish, Mcl MecM 
Neal, New, O Brien, Johr 
Rice, Riddle, John Robt 
Schleicher ikley, Wil 
ger, Steven 
Pucker, Turney 
Walker, Walli Walsh 
Whitthorne, Alpheus S. Williams 
Benjamin Wilson—144 
NOT VOTING—M 
Bright, William R. I 
Chapin,Chittenden,Cr 
Field, Freeman, Fry 
Harrison, Hays, Hendee nd on 
Thomas L. J 
Magoon, Mé 
William A. P 
es LB. Reilly, Robert < 
nickson, Slemons } towell iit, Tarbox, Tho 
Waddell, Wait, Alexance i Watt Wheeler 
ginton, Wike, Willard, ¢ Wilshire, 
burn, Woodworth, Y« 
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Washington Town 
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So the House refused to adjourn. 

During the roll-eall, 

Mr. ROBBINS said: 
his seat by sickness. 

Mr. CONGER. I move that the House take a recess until half past 
eleven o’clock to-morrow. 

The SPEAKER. That motion is in order. 

Mr. PAGE. I move to amend the motion of my friend from Michi 
gan by substituting half past ten for half past eleven. 


> anpdon adivision there 


x 


My colleague, Mr. YERATrFs, is detained 


trom 


The question was taken on the amend 
were—ayes 105, no 1 

Mr. CONGER. 

The SPEAKER. No quorum has voted and no motion is now in 
order ¢ xcept a motion to adjourn or @ mo. ton for a call of 

Mr. HOLMAN. I suppose th 


remain in hour 


nent 


N »quornm voted. 


the Hon ° 
House she a 


wad the 


re is no reason why the 


session 


at the evening l rst 











fr New York [Mr. Ilewirt] wanted to ask the unani- | 
' House 1 some proposition ; but, if not, I | 
favor of the motion to adjourn, and would 
! 

Mr. CRO I e that the House adjourn 

i eed to; and reupon (at eleven o’clock and 
this u ». mm.) the House adjourned. | 

PETITIONS, ET¢ 
| follo petit &c., were presented at the ( lerk’s desk 
under tl e, and referred as stated: 
| SPEAKER: A copy of the proceedings in information in | 

«of quo warranto in the case of The State of Florida ex rel Wilk- 
inson Call et als Charles H. Pearce ef al.,to the comunittee on the 
it ele in }lorida. 
in authes ited copy of an act passed by the Legislature of 
| ‘ ed \ wt to declare mad establish the appointment 
l e State of | rida of electors of President and Vice-President,” 
t e same committe 

By Mr. GEORGE A. BAGLEY: The petition of citizens of Herki- 
mer Ce ty, York, for the repeal of the statute limiting the time 
for apy tie for pensions, to the Committee on Invalid Pensions. 

by Mr. BAKER, of Indiana: The petition of Elmore Wyatt and 
others of De kK Co , Indiana, that pensioners receive pensions 
f e date of their discharge from the Army, to the same cow- 
I tee 

By Mr. BRADLEY The petition of T. W. Nevins and 60 other citi 
nm of Michigan, of similar import, to the same committee, 

By Mr. CROUNSI Lhe petition of citizens of Nebraska for a post- 
rm e tro ° Creek to New Ilelena, Nebraska, to the Committee 
o he Post-Ottice nel Post-Roads 

\l the petition of A. D. Williams and others, for a post-route from 
kx to Riverton, Nebraska, to the same committee. 


The petition of R.G. Whetmore $4 other 


By Mr. DE BOL 'l and 
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IN SENATE. 
Ti RSDAY, I bruary L. 2877. 


The Senate met at cleven o'clock 
Rev. BYRON SUNDERLAND, D. D. 


The Journal of yesterday’s proceedings was read 


a.m. Prayer by the ¢ 


and ap] 
HOUSE 

The bill (H. R. No. 3370) to amend the statutes in relat 
ages for infringement of patents, and for other purposes, 
twice by its title and referred to the Committee on Patents. 


BILL REFERRED. 


REPORT OF DISTRICT BOARD OF ILTEALTIL, 


The PRESIDENT pro tempore laid before the Senate the { 
concurrent resolution from the House of Representatives ; w! 
referred to the Committee on Printing: 

Rr i the Il cor Representati es, (the Senate concurr 
copies of the report of the board of health of the District of ¢ 
in76 be printed for use and d ibution by said board 








lh 


Tl 


1.) 
olulD 


tal 


DISTRICT POLICE COMMISSIONERS—VETO MESSAGI 


The PRESIDENT pro tempore laid before the Senate th: 
the House of Representatives upon the bill (H. R. No. 4x. 
ish the board of commissioners of the Metropolitan police « 
trict of Columbia and to transfer its duties to the commissi: 
the District of Columbia; which was read, as follows: 


i 

















In THE Housk oF Rernes 
Ja 
The President of the United States having returned to the Hous« 
atives, in which it originated, the billentitled “An act to abolish the 
missioners of the Metre litan police of the District 
its duties to the commissioners of the District of Co \ 
thereto, the House of Representatives proceeded, in pursua ot 








to reconsider the same, and it was 
Resolved, That the said bill pass, two-thirds of the House of R 
agrecing to pass the same. 
Attest 
GEORGE M. ADAMS, ¢ 





Mr. EDMUNDS. IT move that the bill and message be 
the Committee on the District of Columbia. 
rhe motion was agreed to. 


re 


PROCEEDINGS OI COMMISSION. 

Mr. EDMUNDS. Lask unanimous consent out of 

reason that I am obliged to leave the Chamber, to offe1 
resolution, and [ ask for its present consideration : 


ELECTORAL 
order, f 


Resolved by the Senate, (the House of Representatives concurring.) I 
proceedings of the electoral commission appointed under the act of ( 
proved January 20, 177, as taken down under the direction of the « 
printed in the CONGRESSIONAL Recorp; and also that a number of « 


same, equal to the number of copies of the Recorp and of uniform 
be printed separately 


idue for the 


500 copies thereof for the use of the commissio1 
use of the Senate and House of Representatives 


The Senate proceeded to consider the resolution 


Mr. MERRIMON,. I beg to ask the Senator if that wil 


| the debates before the commission ? 
Mr. EDMUNDS. Yes, sir; it is understood, just as the p 
ings of the Senate it will embrace everything that takes p 


| lina, which I ask may be read and referred to the Committee on | 


persons of Hamilton, Caldwell County, Missouri, for cheap telegraphy, 
t he same compnittec 

By Mr. FORT Che petition of O. A. Corwin and 300 other citizens 
of Ford County, Ilinois, for cheap telegraphy, to the same committee. 

Bv Mr. GAUSI Thi pet on of the trustees and superintendent 
of the Institute for the Blind at Little Rock, Arkansas, that an ap 
propriatio e made in aid of the printing-house for the blind at 
l le. Kent | to 1 Committee on Education and Labor 

By Mr. HARTZELI The petition of William II. Conner and 29 
other « ens of Randolph County, Illinois, for cheap telegraphy, to 
t Committee on the Post-Oliice and Post-Roads 

By Mr. HOUSE: Memorial of the Historical Society of Tennessee, 
that Congre purchase the papers of the General Count de Rocham 
hoe to the Joint Committee on the Library 

By Mr. HUNTER: The petition of citizens of Indiana, that Con- 

‘ <a uniform rate of interest upon money throughout the United 
S ot exceeding © per cent, per annum, to the Committee on 
1} rand Currency 

by Mr. KIMBALI rhe petition of James H. Marsh and 15 others, 
that the statute limiting the time for applications for pensions and 
) iting the payment ot arrears of pension be removed, to the Com- 
I tee on Invalid Pensions. 

By Mr. LORD: Two petitions, signed by Henry W. Renell and 
others and A, A. Smith and others, of New York, of similar import, to 
tly tne committee 

\lso, two petitions of James C. Knox, A. B. Green, Daniel Eaton, J. 
\W Bates, and hers, and Silas L. Snyder, George Ww. Brown, Alex- 
a er Hl. Can phell, O S. Kenyon, and others, of New York, for cheap 
telegraphy, to the Committee on the Post-Oftice and Post-Roads. 

By Mr. MORGAN: The petition of M. A. Gill, J. M. Gill, and 20 
other citizens of Sareoxie, Jasper County, Missouri, of similar im- 
port to the same committee. 

By Mr. NEW: The petition of citizens of Indiana, of similar im- 
port, to the same committee. 

Ry Mr. ONEILI The petition of citizens of Philadelphia, for the 
repeal of the law limiting the time for applications for pensions and 
preventing the payment of arrears of pension, to the Committee on 
Invalid Pensions 

By Mr. PAGI Memorial of Ed. F. Tyler, of Sacramento, Califor- 

that soldiers be granted additional bounty-land warrants, to the 
( } fed » Public Lands 

By Mr. ROBBINS, of North Carolina: The petition of citizens of 

North Carolina, for cheap telegraphy, to the Committee on the Post- 


lost 


Road S. 


WALSH: 


I The petition of Enos Ray, Alfred Ray, Ba. 
King, Henry Hoyle, J. W. Barker, W. B. Beall, and A. G. Osborn, 
trustees of Emory church, Brightwood, District of Columbia, for 


‘ pensation for the use and occupation of said church property by 
the United States Army and for wood taken and used by said Army, | 
to the ( 1 ee on War Claims. 

by Mr. WELLS, of Missouri: Remonstrance of citizens of Missouri, 
against granting permission to build a bridge over the Missouri River 
at or near Glasgow, to the Committee on Commerce. 


By Mr. WILLIAMS, of New York: The petition of E. W. Hunt, M 


N. Nichols, and others, for cheap telegraphy, to the Committee on the 
Post-Oflice and Post-Roads 


yublic. 

' Mr. WRIGHT. I understand that it is contemplated by 
lution that all the proceedings shall be published and printed 
RecorD, and that the same proceedings shall be printed sepa 
in uniform size. What is the object of having that done ? 

Mr. EDMUNDS. It was stated by several gentlemen in cons 
ing the subject that they desired to have, just as in the imyx 
trials that have oecurred, the daily RECORD containing the } 
ings and also, as was done in the impeachments, a separati 
of the same size that should contain those proceedings and 
That was the object. I am told that is the way that has beeu 


else. 
usual, 
The resolution was agreed to. 
GOVERNMENT SOUTH 
Mr. ROBERTSON. I present resolutions adopted at a n 
ing of the white and colored voters of Barnwell County, South 


OF CAROLINA. 


yae- ME 


ileges and Elections. These resolutions were offered by Mr. . M 
cer Sumpter, a prominent colored man of that county, ar 
mously adopted, a large number of colored men being presen 
The PRESIDENT pro tempore. Theresolution will be read it 
be no objection. 
The Chief Clerk proceeded to read as follows: 
BARNWELL Court 


] 
1a 


House, Soutn Cat 
Januar 
At a mass-meeting of the citizens of Barnwell County, South Carolina 
day at Barnwell Court House, the following resolutions submitted by M1 
cer Sumpter were unanimously adopted: : 
Resolved, That the 700 colored voters who enrolled their names in the « 
clubs, and the 976 who cast their ballots for General Wade Hampton 
dates on his ticket, did so to secure to their native State honest 
home rule, and to free her from the thieving government under whi 


long suffered, from corrupt carpet-baggers and infamous scalawags’’— 


Mr. SARGENT. I shonid like to inquire what the paper is and li 
it is before the Senate. 
Mr. ROBERTSON. 


These are resolutions presented by a pro! 











1877. 


d man of Barnwell County, South Carolina, and adopted at a 
s-meeting there, and sent to me for presentation to the 


Wr, SARGENT. 


ite ? 





Is the paper a petition addressed to the Sen 


Mp ROBERTSON. It is sent to me to be pre sented to the Senate. 

l PRESIDENT pro tempore. It is the resolution of a mass-meet- 
nd is not in the form of a petition. 

re SARGENT. I object to its reading. It is not addressed to the 

S . e. Wecertainly have had enough of vituperation in every form. 


| i persons could be got together in any corner of this country 
language intemperately abusing those they do not like polit 
ROBERTSON. 


‘I I will state to the Senator that the resolution 


. adopted at a mass-meeting presided over by Judge Maher. 
Phe PRESIDENT pro tempore. The Senator from California objects 


tothe reading. The Chair will submit the question to the Senate, 
S these resolutions be read ? 
Mr. SARGENT. I understrnd that this is not a petition addressed 


ire. 
rhe PRESIDENT pro tempore. So the Chair understands. 
M SARGI NT. The order of business is he reception of pet 
| ore. L insist that it is out of order, and I ask the Chair to rule 
vy point of order. 
ILL. And it is not in respectful language. 
Mr. SARGENT. It certainly is not in respectful language. It 
usive. I raise the point of order that it cannot come under 
ut order, which is the reception of petitions. 
fhe PRESIDENT pro tempore. It is not under the order of peti- 
tions iy form; and, therefore, it will be ruled out of order, not 
rin the form of a petition. It is not a petition, and does not 


itions. 


WORT 
\ MIOUK 


is 


purport to be a petition. 
' Mr. MERRIMON,. Lask if the paper does not request the Senator 
t sent these resolutions to the Senate ? 


Mr. DAVIS. Let the Clerk read the beginning of the paper. 
| PRESIDENT pro tempore. It is not addressed to the Senate. 
\ ROBERTSON. I was requested to submit these resolutions by 
ng of citizens of Barnwell County, South Carolina, 
PRESIDENT pro tempore. The Chair understands there is a 
u asking the Senator from South Carolina to present the 
1) r to Congress. 
' Mr. DAVIS. There is such a resolution, I understand. 
fhe PRESIDENT pro tempore. So the Chair understands, a reso- 
sking the Senator to present it. It not in the form of a 
snot signed by any Senator or party, and does not come 
rl rder. 
SAULSBURY. With all respect to the Chair, Isubmit that it 
iportant that the resolutions composing the paper should pre- 
. the formula of words to make a petition. I apprehend it does 


s eet 


Is 


hot require any particular formula of words to bring it within the 
fhe PRESIDENT pro tempore. The Chair will answer the Senator 
f Delaware that there is no signature to the paper. If the Sen- 


ippends his name or any Senator, the Chair will entertain it as 
rial to the Senate. 


Mr. DAVIS. Is it not indorsed by the Senator who presents it ? 
PRESIDENT pro tempore. It isnot signed by the Senator from 
South Carolina who presented it. 


Mr. DAVIS. If it were, which would only take a minute, it would 
’ be in order, I understand. 
fhe PRESIDENT pro tempore. If any Senator signs the paper, it 

then be in the form of a memorial. 

DAVIS. Then I submit to the Senator from South Carolina to 
rse his name on its back and let it be read, as such papers have 
been read in all cases when the reading was asked for by the Senator 
presenting them, 

Mr, WALLACE. Do I understand that it is the rule of the Senate 
that when a Senator rises in his place and preseuts a memorial, in- 
dorsing it as from his own constituents, with its substance, that in 

{dition thereto it requires the signature of the Senator before the 
Senate will entertain it? We every day present memorials from 
boards of trade and other organizations, couched in proper language 

nd asking that they may be presented to the Senate. Why isa dif- 
ferent rule to be made to apply to the Senator from South Carolina 
When he presents what is simply a memorial? He rises in his place 

(i presents to the Senate as a representative of his people a me- 
morial, as is his right. 
rhe PRESIDENT pro tempore. The Chair will remind the Senator 


Mr 





trom Pennsylvania that the ruling of the Chair is precisely as was 
riled before in the case of the Senator from Missouri [Mr. BoGy ] 
a 


presented a paper here and it was required that he or some other 
party should sign it, for otherwise such a paper is not in the order of 
petitions and memorials. The Chair stated that if the Senator from 
South Carolina or any individual would sign the paper the Chair 
ill receive it as a petition. The Senator from South Carolina 


ted that he had not signed it. The paper shows that he did not 
it. 


wo 
gt 


sign 
Mr. ROBERTSON, I have signed it. 


lhe PRESIDENT pro tempore. The Senator has now signed it, and 
IL 1S now in order. 


Mr. WALLACE. 


Ido not specially rise in reference to this case, 
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but to learn the rule. Here is a memorial which is required in its 

very tet ns to be prese ited to the Senate It has heen the pi 

of the Senate so long as I ive been here to receive such memoria 

rhe case of the Senator mn Missouri differed from this Phat was 

a private paper, and in it there was not ¢ that suggested that it 

should be presented to the Senate. It was a report to other parties. 
The PRESIDENT pro tempore The Chair will remind the Senator 


] 


that it was a counter statement, and 
tee or a portion of a sper mittee, 

Mr. WALLACE. I ind that; but I desire to learn whether 
in the case of a memorial, for instance, of a board of trade of the chief 


city of my State, 


reported from a special commit- 





] y 
li COl 





underst: 


presented by me, containing a resolu 


ion ASKING 

that I should submit it to the Senate, when I rise in my place and 

present it to the Senate I am required also to place upon it my in 
dorsement that it is such a memorial. 

The PRESIDENT pro tempore. It is not require d, because it bears 

the signature of some officer. The Chair did not. understand that 


there were any signatures to this 
that it bears the signatures of 


paper. The Chait ( 
the presic nt and secretary of the meet 


Phe Chi: 


IS HOW advise 


ing. It therefore comes within the ruling of the Chair. iit 
Was not so advised before. The memorial is now fully in order, as 
the Senator from South Carolina has appended his signature Phe 


Secretary will now read the paper. 

Mr. SARGENT. A memorial should be respectful in its terms 

The PRESIDENT pro tempore. Certainly. 

Mr. SARGENT. It should in its language, no matter 
to whom that language may be applied. Tunderstand that it can 
not be read in any without unanimous « I object to its 
reading on that ground, not that it is presented by the Senator from 
South Carolina, for whom I have very high respect. TL should object 


to language like this if read in the presence of the Senate by any « 
- l 


> 


be decorous 


event ousent. 


unless the Senator had a right to have it read, and then of course \ 
objection would be of no avail. We have heard a partial readin i 
this paper. I tind that the terms “ carpet-baggers ” and “ sealay ” 


are sowed 
meant by 
republicans are “ scalawags. 


Mr. ROBERTSON. [Tama republican. 


through it, all the w through 


‘scalawags ?” 


it. 
Persons of southern birth who dare to be 


aly 


peppy rt dl 





Mr. SARGENT. Whoare “ carpet-baggers?” Men from my State 

from Massachusetts, or from Illinois, or any other State, who may go 
| to South Carolina or to Florida or some other State and entertain 

publican principles. I say that language like that is not fit to be 
read in the presence of the Senate It would hardly be decorous in 
the debates of the Senate but that would have to be left to the 
taste of the Senator speaking. If I have a right to object to the 
reading of a document made upof vile and abusive language to large 
classes of people of some portions ot the country with whom I sym 





pathize in political ser 


desire the Chair to rule 


timent, then L interpose that objection; and I 
whether I have a right to object to the read 


add 
ing of the document. 

Mr. INGALLS. lL eall for the reading of Rule 15. 

The PRESIDENT pro tempore. The Chair will read Rule 15 

When the reading of a paper s called for, and the sar b 1 ] I 
Senator, it shall be determined by a vote of t Senate, an 


The Chair had already said he would put the quest 
ate. 

Mr. SARGENT. Task for the yeas and nays on the que 

The yeas and navs were ordered 


Mr. PATTERSON. What is the question ? 


ion to the Sen 


tion. 


The PRESIDENT pro tempore. The resolutions of a mass-meeting 
in Barnwell County, South Carolina, were presented by the Senator 
from South Carolina, (Mr. RoBERTSON,] who asked to have them 


read. The question is, Shal! the paper be read? 


Mr. ROBERTSON And I askthat it be referred to the Committee 
on Privileges and Elections. 

The PRESIDENT pro tempore. The 
jected to its reading U Rule 15 the Chair submit { 
to the Senate, on which the yeas and nays have been ordered 

Mr. PATTERSON. 1 1 heard the paper read at all 
hope it will be read I] no objection to ha t read 
be read. I want to have everything read that the people of South 


Senator from California has ob 


nder sthat question 


ve not 


but I 


lave 


i 


Carolina want read inthis Hall, on both sides. I hope it will be read 
I shall vote to have it read. 

Mr. SARGENT. If the Senator from South Carolina desires that 

| foul language like this, emanating from his State and applying to his 


State, shall be read, I withdraw my object 
do so. 

Mr. PATTERSON. I do not know what is in the paper at all; 
if any persons in South Carolina have sent anything to thi 
that is not respec tful let it be read, and let the Senate form 
opinion. 

Mr. SARGENT. 
to the reading. 


ion if Lm iy be allowed t 


but 


senate 


its own 


If I am allowed to doso, I withdraw my objection 


Mr. ROBERTSON. I will state that it isrespectful in its language. 
The PRESIDENT pro tempore The Senator from South Carolina 
states that the paper is respectt il in language The objection of the 


Senator from California is withdrawn; and if there be 
| the resolutions wl read, 


\ Mr. ROBERTSON Phen the country ean judge of 


no objection 
| be 


if lancuage, 
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| ( f ¢ ‘ s follows: ; ul nt ind tained against the people's will by force is b 
pr fu bn t is it-elf an organized injustice 
( 1 s i it this } 
wd M Sin tg I o, if 'y a power from wit 
l Mr. E. Met ! 1 i iwlh and erir umong those it ) 
excuse tor ¢ i y upon the cont nued help ‘ 
i the « of xisting governmen 1 i I 
. it chose to ac } et t ing board it sh ‘ 
‘ t ‘ he St : t does not perform the rst f 
i : 
a a a It« ot protec ior propert On the other hand, it 
a pt carp igvers an e attitude of protiting by ct es of a certain class. It has 
7 ie . istain itself. Ins f pursuing them by the sheriff and pnnis 
i 7 i , y courts, it summo1 un by political age gives ex parte account 
; Pp an 8 nay es i pol il can board, and demands their market value in 
t ae} _— we “Ye bx ne | thus been at a premium in Loi 
aM cla iraged and not suppres wh 
tot i 
| ! pet s were the victims, there was said and 
' i 5 ae ( aes _ were the victims, quite as li was done, but a great d 
oe ae AGS I B00 ar ee | the representation always made if possible that the crime, no ma 
t ed Dla * HN J. MAME! perpetrated, or with what purpose, had a political meaning, and was 
I ; 
VEN as P >.» | Votes and so much Federal interference. ‘The course of the late © co 
ANDREW (C. DIBI 1] : | st be evinced to thoughtful people of this unheard-of perversion 
‘ KE rly tions of goverument 
| VI | \ ‘ 1 . ° . 
EDWARD M. LAWTON The reckless use of the pardoning power in partisan interests has 
S etarves ie r under which e have suffered until certain of tl I i 
v y und Which v s ifl mntil tain the criminal « 
Mr. BOUTWELI I w isk the Senators from South Carolina | that they p bn Almost total immunity 
; a As aspecimenof this, we would state that two yearsago Acting Goy 
‘ wl e | re of 1 persons Whose hames are ap nthe space of a few weeks, pardoned six nu convicts, ar 
| dtort mel ind, if se, that they will give us some statem« nt were murderers, five were convicted of rape, two of assault w 
ecard to it of perjury, six of manslaughter, three of bu Vy, four of robber 
: ‘ | n some st is of arson, ci s have spe rge amount 
M ROBERTSON I have knowledge of the gentleman who pr | neat I _ ‘ f a ~ citi - - : I “ anes nount 
‘= xd % arres ind con on of I yuty, anc live rereatter 8 nh tine 
lel at the mee , and the gentleman who presente d the resolu- again upon society and helping to decide the polities of the State Lo 
hie entleman who offered the resolution is a yromiment | « of injustice these crimes so fostered by political necessity 
uF I 
colored m ho lives in the county, and [ have been informed by ious public opinion demanded conviction, have beet 


ht to believe, and whom I do believe, that 
ed unan 


person vhom I have at 
the resolutions were 


BOUTWELL 


udop mously. | 
I ask whether the persons whose names are ap- 
| olored men or white men? | 
ROBERTSON. They are very prominent citizens of South | 


na 


pended are 
Mi 


( ro 





Mr. BOUTWELI Are they colored men or white men ? } 
Mr. ROBERTSON A colored man offered the resolution and both | 
white men and colored men composed the meeting. | 
Mr. BOUTWELL. But the persons whose signatures are appended | 
to this paper ? 
Mr. ROBERTSON. The chairman is a very prominent and distin 
shed citizen of that count i White man, and both the secretaries 
ul white men 


Mr. PATTERSON I should like to ask my colleague if Mr. Maher 


ms tine ime of the president ? } 
Mr. ROBERTSON, John J. Maher | 
Mi “ATTERSON He isa brother of Judge Maher ? 
Mr. ROBERTSON He is Judge Maher himself. | 


He is 
And l 


good le 
good man. 


lemocrat ; 


ATTERSON 
POBERTSON 

Mr. PATTERSON He is a good « 
Mr. ROBERTSON Anda 
The PRESIDENT pro tei 


nocrat. i 
Mr 


| 
| 
l 
Mr. I 
l | 
| that is all 
l rood man too, 
The paper will be referred to the | 


pore 


( imittee on Privileges and Elections 

PETITIONS AND MEMORIALS. | 

Mr. BOGY presented a resolution of the Legislature of Missouri, in 
relation to the construction of the Southern Transcontinental Rail 


on the thirty-seeond and thirty-fifth parallels of latitude ; which 
was referred to the Committee on Railroads. 
Mr. KERNAN presented the petition of Mrs. A. P. Miles, praying 


ition that willauthorize payment to her of certain amounts | 


due her from the eastern band of North Carolina Cherokee Indians ; 















which was referred to the Committee on Appropriations, that com- | 
mittee having charge of the Indian appropriation bill. 
ATFAIRS IN LOUISIANA, 
Mr. SAULSBURY. Lam requested to present a printed memorial 
of bankers, merchants, and clergy ot Louisiana in relation to the late 
election in that State; which I ask may be read. 
Phe PRESIDENT pro tempore. Is there objection ? The Chair bears | 
none, and the memorial will be read. 
The Chief Clerk read as follows: 
Memorial of bankers, merchants, and clergy of Louisiana to the President, Senate, | 
id House of Representatives | 
y ; . , 
The under ned. citizens of Lou ina, not oflice-holders, nor office-seekers, nor 
‘ w ei rc s, but representing the opinions and sentiments of the 
me f cood ci ens in the State, desire in justice to themselves, as well as 
xl fa of Louisiana, your serious and unbiased consideration of this ad 
I , ” sof one party the white people of Louisiana have been 
‘ sas virtually barbarians, continually engaged in acts 
Tl ma cruelty a nst the virtuous and inoifensive colored peopl of the | 
In ex parte, partisan, and interested statements such representations have | 
und indes ly thrust before Con country as a reason for 
‘ © whole people of 8 State and continuing over it a government | 
| d 
i by such action is no longer political It is one which calls | 
I 1 to vindicate their good name by resenting a gross and | 
r ‘ ! ? I t r misgoverned State crimes of violence are common 
V ‘ t \ ire Chat the great mass of our people deplore them and 
“ und suppressed is the fact here as in all civilized com: | 
I f f Louisiana has been, and is, that the political exigencies of the | 
1 vod t ent posed upon the State against the people's will demand 
Dressif f crimes Ihe tirst nection of govern 
f st prot m of life and property by doing justice A government exist 





| this morning, 








! people of Louisiana are no better than barbarians an 
overninent 
dec 


pursue 0 





if 
Wi 


m it due to ourselves and to the 
4 


thousands we represent 
ir honest callir ‘ 


with all men and to have jus 


to protest sol 


SS lh peace 

ed government 
the representat 
ess politici 


th fosterin 


va civi muly before our count 
ions made by interested ady 
virtually charging the goo 
murder 





avalust 


enturers here 
ins from abroad 
roreven tolk 
for the 


rating 
imbecil 


or violence 
ty and fraud of a usurp: 


pornsaible 








e of honest men and which to sustain stself offers a pret 
| ical capital, and encourages murder by using it as a factor 
lhe people of Lonisiana cannot believe that their friends, relatir 
| citizens of other States can seriously think them so lost, not to de« 


mly, but even to self-interest and 

violence and bloodshed about their own homes and those 
Phat which exists of these in Louisiana above the ordinary aver 

well-ordered communities they charge plainly upon a government | 


by fraud and force by the tenure of making one class and one sect 
\ and detest another. Weappeal for simple justice in their 


tion « ‘ 





common sense, as to enc 


of thei 


try distrust 


the calm good sense of the unpartisan masses of our tellow-« el 
sire to have good order, peace, and justice established among al 
crime, no matter by whom perpetrated, resolutely put down and 


ire not barbarians, but civilized men and Americans 

By the late elections, everywhere we have reason to 
that not from any act of theusurping administration here 
rather have been served by violence, no matter how excited, but b 
restraint of conservative and sober-minded people, have in strict « 
obedience to those of the United States, relieved ourselves of a rul 
patiently endured for years in all its imbecility and anarchic ter 
earnestly appeal to our fellow-citizens in all the States of the R 
nive at the reversal of our lawfal action, and to fore: 
evils of a government fatal alike to our interests and our good na 
by fraud and stands by hatred and prejudice and the destruction of i 
should be common, and is compelled to defend its shameful im 
indescriminately upon a whole community the guilt of crime i 
not punish 


Mr. WEST. Let us have the names. 

The PRESIDENT pro tempore. Thenames of the signers wil 

The Chief Clerk read as follows: 

J.B. Lafitte, Ang 
Hardie, Carleton Hunt, A 


peaceable, as 
whose 


us to co 








Bohn, Samuel 


Il 


Boyd, G. W. Sentell, Emory Cl 
li 


May, James I. Day, Jules Ald 


ge, Edw. 'l 











Abraham, E. P. Rareshide, W. B. Krumber, J.C. Morris, J. buekner, F. > 
James McConnell, G. R. Preston, J. J. Gidiere, C. G. Johnson, R. M 

C. A. Conrad, C. L. Chace, R. Herrick, D. Urquhart, E. J. Hart, 5. H 

M. Lewis, E. Connery, H. Galley, John Phelps, A. Schreiber, I 

H. Devan, A. Baldwin, John Chetfe, S. B. Newman, E. J. Han ) ‘ 
shaw, H. Frellsen. A. Carriere, Sam. Jamison, S. M. Bickham, Victor M s 
Flower, Alf. Moulton, W. F. Halsey, P. N. Strong, R. Renshaw C.4 


Wm. C 
Payne. 
Mr. WEST. That will do. 

Mr.SAULSBURY. Ithink that memorial is indorsed byt! 
of the city of New Orleans, and as the names have been call 
we may as well have the names of the clergy read. 

Mr. HOWE. If any Senator is ambitious of advertising t! 
tlemen whose names are signed to that paper, I hope he will have an 
opportunity to parade them here in the Senate. I hope the Senator 
from Louisiana will withdraw his objection to the reading of the 
names until it is concluded. 

Mr SAULSBURY. He called for it. 

Mr. WEST. Ido not object. The petition was read without ™ 
of the names being stated, and we wanted to know somewhat otf | 
character of the gentlemen signing it. I recognize them 
high standing and I have no objection now, if it will not oc 


Black, J. 8. Groves, T. C. Herndon, Scott McGehee, E. Con 


as I 


| time of the Senate much longer, to have the entire names r 


I should like to say in response to my friend from Delaware t 
likely the entire clergy of the city of New Orleans do not atta 
names to this petition. 

Mr. SAULSBURY. I will say that 1 know nothing of the 1 sol 
the parties appended to the memorial. Iwas requested to present !! 
and I stated that I held in my hand a printed me 
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, iI ee — to present, addressed to the President, the | heaviest and most at1 mus lying that has been done this century 
senate, and the House of Representatives, and I complied with the | and there has been a g leal of tha 

at al my - fellow San presenting their pet ition withont de- Of course I do not pretend to say whether these charges are true o1 

to add one word of remark. I think the Senator from Wis- | false. I know the reputation of a great many of the signers of that 

; 1 conveyed an imputation in his remark that there was a dk paper. I know a large number of the clergymen of th y of New 

ss n my part to have the names of these parties paraded, whereas | Orleans have put their names, deliberat rwise, t at paper 

wing of the names of the petitioners was called for by the | Some very remarkable gentlemen hay names to that pape 


ry IT sat 
and I have rarely in 
or elsewhere who I 


cenator from Louisiana. Inasmuc . however, as we had certain of | I recognize the name of one man there, un hose preaching 
r t 


ws, knowing that there was an indorsement by a respectable | myself while I was in the city of New 


I 


the clergy of New Orleans, 1 called likewise for the read- | my whole life listened to a man in th 








; i lpi 

. f the names of the clergymen appended to it. That was iny | thought was equal, intellectually, to this gentleman. Nevertheless, 

; ole connection with the petition ; nothing more those gentlemen undertake to tell us and to tell the world, and to urge 
Mr. HOWE. I do not find any fault with the Se »nator’s connecti mm. | as an excuse why they have not protested, as they otherwise woul 





vish to aid a in his relation to this paper so far as I can. nst murder, even, that they could not very well do it without 
] to i ! 
e was unwilling to have the reading o 1e Names stopped | attacking a government. I think it is ratheran unwholesome sort of 
he wa Hing to] tl ling of tl pped y 
e names of the clergymen appended to it had been paraded | ethics, to sav nothing about 


the Senate. I sympathize with that view of the Senator and | attacking crime, such crimes as are referred to in that paper, even 





lt religion, which would deter a man from 












” it: ] ( 
.}) to have these names read if there be no objection anywhere. although they have tosay something rather disrespectful of a gov 
; Ir SAULSBURY. Let the reading begin at that point. nent. But Lrather thought I heard some languag in that paper 
M LUT g g } 
PhePRESIDENT pro tempore. Do Senators desire further names to | which indicated that the signers to it had not the utmost respect 
i fact, for the government of Louisiana and were really not adverse to 
Mi ULSBURY. Yes, sir; let the names be read. } saying as much in their way. And if they are willing to attack that 
Phe PRESIDENT pro tempore. The reading of the names will con government directly, [ should not think they need hesitate to attac 
| (ESI 1 I S$ 
t such crimes as murder, although they are committed in spite of that 
fhe Chief Clerk resumed the reading, as follows: covernment. 
suit Lele ot mean to detain the Senate] ‘Oommen won that paner 
ce Il. Kennedy, preside nt State National Bank: Geor ao president | But [donot mean to¢ un th enate by commen gon that pay el 
( fhomas A. Adams, president Crescent Mutual lr rance Company or by criticising it. I think the country ought to know how much 
C. Palmer, president Louisiana Savings Bank ; I. N. Marks, president Fire- | of this accusation hurled against the government of Louisiana is true 
1 } I £ 
co Company ; JohnG. Gaines, president Citizens’ Bank of Louisiana and how much of it is untrue; and I therefore move that the paper 


It Coleman, president Mechanics and Traders’ Insurance Company; HH lye 


: » referre he Committee on Privileges and Elections with in 
president Hope Insurance Company; L. B. Cain, president Germar referred to t omm on Privileg ud Ele 0 ith i 

















\ Bank ‘dd. A. Palfrey, president Factors and Traders’ Insurance Con structions to subpe na such of the signers of that paper as they deem 
; C. Koht sident Union National Bank; P. M. Schneidan, secretary Peo- | advisable to give evidence upon the aceusations made in the paper 
y ] 4 nl ' ~ | i , , } 
rance INpany ; nee ow i —_ rs; 8. Hopkins, jr.. presi- Mr. SAULSBURY. I donot know that Iean second the motion en 
otte ; F. Rickert, vice-president eee sees vomepeS* | tirely. Lam perfectly willing that the petition should be referred 
of tl lowi nd that the Committee on Privileges and Elections should take su 
on of the undersigned has been called tothe following expression em ithe at rhe ommittee on Privileges ane wlections shoul ike such 
tatement of the case of the republican committee presented to the | action upon it as in their judgment is proper. Without expressing 
‘ ncesie fies atidee pene get canbe alts ADs any opinionas to the facts st uted in th petition, I think, from what ha 
ig several cases of murder and atrocity, and presenting an ex part 1 e ‘ . ¢ ‘ ‘ Bt 
«circumstances attending them and the motives for which they wert been said by the enablo ‘from Wisconsin, that he at least ind ses 
; etrated, they add: “ There has been no condemnation of these acts by the press, the fact that it is signed by gentlemen of very great. re pectability 
et , or by the clerg | rentlemen of talents wncl character ; and Lapprehend that i thoro i 
way publicly, the undersigned desire to sa eye their uniform | jnyestigation into the affairs of Louisiana referred to in the petition 
e toGod and love to man; that onall occasions they condemn crime 1 bst Se a Re ia cas ees a eae a ee ae Patead 
nee, and deplore their existence ; that the burden of their teaching and Will substantiate the general correctness of the allegations contaime 
in the interests of justice, merey, righteousness, and truth in the memorial. 
di that to have atta ked and condemned specitie and indivi idual crime I shall not deem it necessary to enter into any defense of thes 
t en to attac K and cond mu a government which by its lack of utter ore nt le men’s « hara ter or to sav that what they utter is true. Phei 
ind from the necessities of its peculiar condition, is, by its own confes ) a ae neenlislc : | id hecnie, Ataicids iteeee blank ; | 
to put down crime among the people, and is really fostering and in Hage character preclude 1y Other idea than that they themselves ty 
t by its peculiar treatment every day of its cxistenc | lieve every fact that they h ive stated to be true and beyond questio 
te of public feeling about this government such a course would have I was a little surprised, [ may be permitted to say, however, tha 
l resistance. ¢ 7. l oo of hel 7 ; j 
ked resistance and have raised the charge of rebellion — the Senator from Wisconsin should think it necessary on the presenta 
: » politicians, noe desiring to mix ourselves with political affairs, and : 





y various opinions about political matters, since we have been publicly | VOU of asingie memorial to indulye i any remark ether im rete 
ith dereliction in duty by the attorneys of the existing government and | ence to the facts asserted in the memorial or in reference to the 












misrepresented, we are compelled in self-respect to speak and we doso | acter of the signers of that memorial. I should be glad to have this 
planation, and by adopting as a general fair-setting forth of the causes |} memorial referred, but I shall not second the motion that these par 
crime in Louisiana the paper herewith signed by many worthy and | } : : 
vn citizens. ‘ : | ties be subpeenaed lo appear, becaust Is no good to result trom 
sire further to add, that until we have a government which will not find it | such a course 
ry to its existence to poison the minds of an ignorant race, suddenly loaded Mr. McMILLAN. Mr. President, as the Senator who presented 
burden of political responsibility, against their white neighbors, and to : 


this memorial declines to second the motion made by the Senator from 


eir darkened minds suspicion and hatred, we, and the good people of 




















E State, are almost shut out from any approach toward educating them in relig- | Wisconsin to refer with instructions, I rise to second the motion of 
E arning, industry, or morals, and most sadly look upon them daily deteriorating, | the Senator from Wisconsin 
re ‘ children growing UP in ignorance, and the race relapsing into barbarism, | We have here a large number of persons, citizens of Louisiana, who 
‘ the ' t “ § 5 eTs and a en rsa vi aving ! } ] 
Se eee tools of political achemers and advent who, having | have appended their names to a memorial to this Senate embodyin 
vated them, are not, as we are, compelled to live with them and experience the | . ; a 
ence of such disastrous policy. certain facts which they state to be true. In connection with that 
( alf of my congregation is colored. We give them the very best possible ad- | statement certain ministers of the | of Christ Pps nd theu 
’ Left to themselves they listen to us; but corrupt politicians do all the evil | names to an additional statement in that memorial. No > Mt Pre 
- occurs among them. They will be good when free from their influence lont. there are two wat f telling untruths. each of wl | 
G Raymond, vicar-general of the diocese of New Orleans and pastor of St. Mary; | G&S, Vere are Ee eee ee et ae ee ee a8 
4 l Miller Thompson, rector ot Trinity ch h; Thomas Heslin, pastor of St pable; one is a statement of fact as true which is kno nh to bye 
K M s church, New Orleans; B. M. Palmer pastor of First Presbyterian church, | false; the other is a statement of fact as true which the party mal 
( rreans; « Down, rector of St Joseph's church, Tensas Parish; Linus Parker, ing the statement ought reasonably to know is false. If these mini 
i a kew Orleans Christian Advocate, and presiding elder New Orleans district tara of the o 1 do not know the facts to be true which they I , 
a ethodist Episcopal Church South; Joseph B. Walker, pastor of tho Felicity | CTS Of the gospe! do nov Know the facts to i Rene ene See: eer eee 
~ Street Methodist Episcopal Church South; Robert J. Harp, pubisher of Christian | Stated, then let that be ascertained. If these men, filling the pulpits 
: ocate; J. C. Keener, bishop Methodist Episcopal South good as far as it goes. | of the Christian churches of New Orleans, have a aa itements he 


‘ = Reed, missionary La Fourche, Louisiana ; Joseph H. M. Chumaceiraz, | which are not sustained by the facts as they ought to have known 
r Hebrew Congregation of the Dispersed of Judah; John F. Girault, rector | t] 1 1 { l that W n |} “fror | the tat 
\nna’s chapel; Ed. Fontaine, rector of Mount Olivet church, Algiers; Robert len let us understand that. e can have from them their state 
a irt, missionary, Tangipahoa Parish; George R. Upton, in charg of St. Geoxge's ment; and it does seem somewhat singular that the signers of t 


Ilenry Harcourt Waters, rector St. Paul's church, New Orleans; Aug. J memorial should have instructed the Senator from Delaware to present 




















E saurdy. rector of St. John’s church; James K. Gutheim, rabvi of Temple Sinai : ’ : ] 
a \ \ a. ; , upor » day on which the cou ssion appointed by Congress t 
cs’ ille M. Moore, minister in charge of Trinity chapel; R. Q. Mallard, pastor of | it upon the day on hic h he ¢ i1m1ss ppointed | sre > 
4 Pryt nia Street Presbyterian church. count the presidential votes meets and upon which the Congress of 
a before God that, myself and my priests, we took all possible meansto | the United States is to count the presidential vote,although the me- 
q ive good advice to the freedmen, and maintain uniso m between 1 all our fellow-citi- | morial has been spread before the country in the publie prints of the 
; v nes 8 igainst all the slanders published against us by a corrupt and cor- nation along time since. Here the Senator is instructed to present it 
BY Oe ae N. J. Perché, archbishop of New Orleans; P. G. Allen, pastor of : pee . 1: 
fy “t. Patrick's _P, Rouxel, tirst vicar of St. Louis Cathedral. to the Senate upon this morning when we meet to count this vote. 
ce . Can it be that it was intended to produce any effect upon the nation 
- HOWE. I think that paper r ought to be referred. The sev- | particularly at this time? If so, certainly the motive is far from a 
BS eral ‘ gentlemen who have signed it have secured immortality in this | worthy one. I hope the motion of the Senator from Wisconsin will | 
BS ee dor something very like it. They will live as longasthe RECORD | agr d to and that this paper will be referred with the instructi 
; ‘ives, Whether they have secured an immortality here which is | inc Inded in his motion. 
3 oo having is a question which interests them and ought to inter- Mr. SAULSBUR Y. Mr. President, but for the reference of the Sen 
est ns all. They have put their names to a paper w hich contains a | ator from Minnesota to the fact that I have been instructe: 
reat many very serious charges and which are true or false. I think | sent this petition on this morning, I should not have added another 


Ss 
ehators will agree with me that, if they are false, it is about the 
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Mr. MITCHELI Mi 314 i omumitte 
lections, on which is imposed the duty bv a re 
e introduced early in the session by the itor 
EDMUNDS] of inqt ng into the eligibility to office 
t of the United States of any persons alle cred 
igible on the 7th day of November last, or to be inel 
of President and Vice-President of the United State 
tilicates of election have been or shall be issued 
utnority of my State is such electors, ass one 
bcomumittee. Phe subcommittee has author 
eport, which I now present. I desire to have thi 
iS] h as a good portion of it was hastily prep: 
ow lwriting pencil, Lask the privilege ot 
Phe PRESIDENT pro tempore. The Chair heai 
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yN. 
read is from a subcommittee of 
ti , 


I] stated distinctly wh 
subcommittee to which was intrusted th 

m the general committee by the resolution of the ‘ 
‘RRIMON. Isubmit that a subcommittee has no ri 

port without the sanction of the committee. : 
rCHELL. Isubmit that they were authorized to mak« ere Was 1 quo! 
t action of the committee. ) SARGENT. On tl 
RRIMON. I would thank the Senator to read that clause | @ quoru ere 

tion which authorizes the making of such a report. AIT KERNAN I 

iTCHELL. I say that as matter of fa the su munitt ecollectio is that I 

rized to submit this report by the action of the committee | Tum of the whole ce 
Mr. SARGEN'I 


RRIMON. As the report of the ne fourte we 
Mr. KERNAN 
As the report of the su ynmittee, as a matter Mr. SARGEN'I 
. Mr. KERNAN 
RRIMON. It seems to me thi | ught t ve beer Mr. SARGENT. 
to the Committee on Privilege d Elections, and that na his if 
iwht to have considered it an nsente he report Mr. KERNAN 
s brought to the attention of the Senate. rehit Mr. SARGENI 
the committee, not of the subcommittee, which nde Mr. MITCHEI 
1of the Committee on Privileges and ‘ | ie, | ator from North 
MITCHELL. The subcommittee was authorized to make this | Committee came to 
he Senate by the action of the whole committee just as in Mr. SARGENT 
er cases that I could call attention to Mr. MERRIMON 
SAULSBURY. I desire to call the attention of the nator ‘ myself ; 
to one fact. LT understand him to say that 


St 


inmittee was authorized to be made by thi 
e. Am I correct? 
MITCHELL. That is correct. 
SAULSBURY. Then it follows, I suppe 
rt of the general committee on that subject. Now, as ! ; 
he Committee on Privileges and Elections, I wan in nator called 
ection that I have never had the pleasure of listening Mr. MERRIMON 
from the subcommittee on this subject in the enera] | that is apart from t 
der TL make 


MITCHELL. Wil 


he Senator allow me? be conterred upon 


t 
. } \ y +} 
st one moment. And therefore lon committee. W here 


| 
1 


l 

SAULSBURY. Jt 
to be held responsible as a member of that com 
iny respect. If it is true,as I have no doubt 

from Oregon has the permission of that committe 


report in the Senate, it becomes ipso facto the report of the cor 
itself; and I wish here to enter my disclaimer, as a 
ommittee, from having any responsibility for or any 
iatever of the report. 
MERRIMON. I wish to say—— 
MITCHELL. I decline to yield at this time further on account 


MERRIMON. I think this is a matter that members of tl 
ittee ought, at least, to be heard upon. 
MITCHELL. Mr. President, I stated—— 
MERRIMON. I wish to say—— 
PRESIDENT pro tempore. The Senator from Oregon has the I 
Does he yield to the Senator from North Carolina ? | If that do 
MITCHELL. For a moment. ate, Ido not know \ 
MERRIMON,. I will raise the point of order that this report The PRESIDENT 
n order, that a subcommittee of a committee has no right to | the floor, and procees 
xe areport, and that the committee itself has no power to empower | Carolina raises th 
committee to make a report directly to the Senate. Any report | a report to the Se1 


is been agreed to by a subcommittee must be submitted to the | of order made by tl 


muttee recognized by the Senate, and that committee must act Mr. MERRIMON 
on it and determine whether it shall be submitted to the Senate o1 Mr. MORTON. 
upon the Con 
sh to make a further remark in raising this point of order, that | that it becan 
vy nothing in the world about this report ; Ido not know whether | The committee 
rin it or otherwise. went to Loui 
PRESIDENT pro te mpore. The Senator from North Carolina | one remained 
i point of order. it, was that when 
SARGENT. On the point of order, I should like to state, if it | while in form th 
~ to state, that the Senator seems to imply by his remark that | were in fact t 
er factexists that this matter was submitted tothe committee | California wh 
hole and the subcommittee were authorized to report for the | ate; and it was und ith 
uttee to the Senate. They certainly were authorized. Asto the | make a minority report also t 
ver of the committee so to authorize them, I think there ean be | present and had that unde1 
little question under the resolution under which these subcom- Mr. COOPER. 1 
es have been acting, which was that the subcommittee should | understood I should | 
‘ committees of the Senate. They had exceptional powers given Mr. MITCHELL. 
them in that direction. the subeomm 
Mr. MITCHELL. By special resolution. Mr. COOPER 


ro 


ot 


\ 
++ 


vt 


ir, SARGENT. Yes, sir: special privileges 

the direction of the Senate: but, not content with that, t 
lusttee laid before the general committee the subje 
tater hange of views they were directed by the 
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es and Elec - 
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lajovity of the committee shall dis 


end still, is the 
several subcommittees of that 
to the whole eomimittee. 
submitted to them. 
to by the subcommittee; but w 
the report agreed to by the Committee on Privileges a 
in that form only, may it be 
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He has also con- 
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was had. 
committee present, ¢ 
sent, including the d 
comlaiittee. 
Mr. MERRIMON. 
Mr. MITCHELL. 
there attending to his duties as the rest of us were. 
Mr. MERRIMON. 
it that time. 
I ask for the ruling of the Chair. 
The Chair will restate f 
without objection, to n 
‘he Senator from North Carolin: 
point that a subcommittee has no authority to make a 
Senator from Oregon states tha 
by the full committee to make report to the Senate. 
submit the question to the Senate whether this report 
received by the Senate. 
Mr. MERRIMON, 


moment. 


ig the fact 
committee 5 


Seenators 











senator from 
had desired that this matter 
was their duty to attend the 
] j n and there. 
s vote authorized the subcom- 
to the Senate, then I say that the 
omes to all intents and purposes, 

neerned, the report of the com- 
ial members of that com- 
hey may see proper afterward 


ions arrived at by t 
































important 
Mr. MITCHELL. 
The PRESIDEN lr pro tempor 

| The Senator from Oregon rose, 
from the subcommittee. 
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resolution was not adopted for the purpose of fivil 
e character; but, as I said ; 
rpose of enabling the chairman of 
ister an oath; 
tion to that effect. 


that commi 


to admu 


nthe ed am 
ite Miscellane 
ng certain mat 


said first 





cnate- 


Now see what fol] 


of section 101 of 


Not for the purp: 


»7 


view 


yesterday. I was ¢ 


ditlerence if 


to be. 


Vane 
Inemivers ol 


DS 





neg 
I 


ace ne 


tee t 


a disting 
s adopted for the 


1e Re 


ane 


ot 


there 


would notcomplain one noment if that course had bee 


elmovralle 


resolution refe 





ECORD—SENATE. 






sition, and I do not propose that ar 
in any false position. 


Ihave no 





Not + } 


tated 


hea 
ie 


Ife ins 


t + 


0 his ‘ upport 
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Now, sir, I am as far as I could be from desiring to ] 
le Senator from Oregon in any false position. 
' his power as chairman of that sub 
order and am content that 

[have explained why I was not present 
led away to attend avery i 
les; but whether I was 
were a quorum of t 


ems that this is not the re port of the com: 
And the other point that I make 
on Privileges and Elections, a quorum bein: 
to authorize the subcommittee to make a report. 
to do what it was charged to do, and to exercise the p 
as they were devolved upon it; that is, to « 
tter might properly be 
and submit that t¢ 

Further, the Senator says this report never was submit 
committee. 


. MITCHELL. 


brou 


he Senate. 


All I desire to say in reply to the Ser 
North Carolina is, that so far as I am concerned as chairn 
subcommittee, Iam only doing 
1as directed me to ¢ 
he republican members, 
1ust rest with the 
SAULSBURY. 
tee, including the democratic 
that we were present at the 


Mr. MITCHELL. 


The Senator says it was done by the 


That assertion 


Not at all 


It did not e 
It did not; 


I was attending 


I beg the Chair to allow me to intel 
I understood the Senator from Oregon to 
a report from the subcommittee, and that h 
e a report for the Committee on Privileges and Elect 
make is that a subcommittee has no power or r 


such areport, and that the Committee o 
| 


rring t 


FEBRUARY 1, 


le sire: but 
ms to me, t 


subcommittee had a dist 





and it is provided express 
It says—I will read the w 














ised Statutes. 


a report; and the 
purpose of making a report recognized by the 
Committee on Privileges and Ele 
committee 
Those committees 
They may adopt, if they will, t! 
hen that shall be done, 





ht before them and ;: 


precisely what the whole 
, including the democratic members 
If there is anything wrong about 1 
whole committee. 


members. 


1; because I have 
the committee were not present w! 
I stated at the same time that there was a q 
ind that certain democratic Senat 
Senator who is a member 





wrace me, 
the Senator should 


to another committ: 











the subcommittee was 











one 


1 Privileges a 
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t to it, has no power to delegate authority to such subcommittee | 
ike a report. 

( HRISTIANCY. I wish to call attention to the fact that the 

m by the authority of which these subcommittees were ap- 
ted declares expressly that they are to be considered committees 
senate. 

MERRIMON. For a purpose, I repeat again, they are commit- 
of the Senate for one purpose, and one purpose only, and that is | 
fil in the resolution, to wit, “so that the chairman thereof 
be authorized to administer oaths under the provisions of see- 
i01 of the Revised Statutes.” That was the purpose, and the 
purpose, for which they were designated as committees of the 


| 


McDONALD. These are subcommittees of the Committee on 
eves and Elections. They are not authorized to report to the 
ite, but they are expressly authorized to make their reports to 
mittee, as will be seen by an examination of the resolution 
ing them. It seems to me, therefore, that in undertaking to | 
rt to the Senate instead of reporting to the committee that de- 
ed them for the work, they are not only acting unauthorizedly, 
t in violation of the resolution itself. 
Mr. MITCHELL. I call for the yeas and nays on the question. 
fhe PRESIDENT pro tempore. The yeas and nays are demanded. 
fhe yeas and nays were ordered. 
BOGY. Iam ata loss how to vote on this subject, and I wish 
ertain one fact. If the report of this subcommittee which is 
read by the Senator from Oregon was submitted to the 
| committee, it then becomes the report of the general commit | 
if it were not submitted to the general committee, but is 
le here by a subcommittee alone, of course it has no business here, 
Now, the Senators on this side seem to fee! a doubt as to whether this 
was or was not authorized by the general committee. The 
or from Oregon says it was. Now, if it isauthorized by the gen- 
eral committee, it is not the report of the subcommittee, it is the 
rt of the general committee. My honorable friend from North 
( na, With very great timidity, seemed to say they were not aware 
of any such authority; but whether they were present or not, if a 
orum of the committee was there and authorized this report, it is 
report of the committee; but if there was no quorum, and the 
ator from New York [Mr. KERNAN] said there was no quorum 
ut at the time the committee met, of course they could not au- 
rize a report by this subcommittee. These are facts that we must 
rtain positively before we can vote. 
would take the statement of any member of that committee, 
ving that he is aSenator anda manof truth. There is evidently 
imisunderstanding. I do not say the Senator from Oregon does not 
tate what is perfectly true; he knows better than that; but there 
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| purpose, 


| than that the Senate can rece 
| that the Senate has appointed or that the Senate h 


| subcommittees. 


1 I will not do so any further th 





misunderstanding somewhere, and I wish to ascertain that fact. 
f the report was authorized by the general committee, that is the end 

t; if not, it is the end of it also, and it cannot be read here. I 
must know that fact positively before I can vote. 

Mr. MITCHELL. Two Senators have already stated, the Ser 


lator 


from California and myself, that at a meeting of the Committee on | 


Privileges and Elections, when there was a quorum present, by a 
iinous vote of that committee the subcommittee having this mat- 
in charge was directed to make their report directly to the Senate. 

Mr. BOGY. 


a quorum present did authorize subcommittees of the general 
nittee to report directly to the Senate. Under that statement of 
wt this report has no business here at all. A report of a subcom- 
mittee must be made to the general committee; because we know 
nothing of asubeommittee. Taking the simple statement of the Sen- 
' from Oregon, about which I have no doubt, the report has no 
business here at all. It is not the report of the committee; it is the 
report of a subcommittee; and the general committee has no right to 
thorize its snbeommittee to make a report to the Senate, unless 
it report be first submitted to the general committee and adopted 
'V it as its re port. 
Mr. M¢ RT IN. Mr. President, my understanding of the action of 
he committee is that the subcommittees were authorized to report 
airectly to the Senate instead of tothe Committee on Privileges and 


] leetions: 
been 
' 


{ 
t 


divided up into four or five subcommittees ; a great deal of tes- 
uony had been taken; a great deal of labor was involved ; and, in- 
Votes was to be begun very soon, and it was understood that thes 
ports were to go before that commission for information, it became 
essary to put in the reports as rapidly as possible, and there was 
' time and it was impossible in point of fact that the whole com- 
{tee could consider these different reports one atte the other. It 
Was trom that consideration that this understanding was had. I 


rt 
} 
lie 
} 
I 
I 


1 

oe of the subcommittee that went to Louisiana was authorized to 

Ke Its report directly to the Senate? There was not time to take 
ud consider these reports if the condition of things was so anoma- 

\ : , “ur ’ . ° 

tr. BOGY. The report of a special committee sent 

uthern States of course is very different from the rey 


> Cor Re | 
> Committee of this body. There the reports of these frac 


to one of the 
wort of astand 


of 


S 


| tion of the 


This report itself was then not submitted to the gen- | 
il committee ; but it seems that this general committee when there | 


| approved January 29, 45 title 


| ing the tellers to app« 
and it grew out of this consideration: The committee had | 


uch as a commission had been created and the counting of the | 


Ud ask my colleague if it was not the understanding that the mi- | 


We have had nothing like it before and shall not perhaps again. 


ATE 


and the reportot ; 

of this body must al 

body, and not by a 
comunittee sent to Florida, + 
and is not ¢ 
LD. I 


the resolut 


Mr. MCDONA 
have marked 
and Elections 

The PRESIDENT pro temp 
the reading of a resolution 

The Chief Clerk read as 

Resolved further 
stenographers a 


leave tos 


tduring 


full power to make the iz 


Mr. McDONALD 
Mr. THURMAN. 


rh 
Is there anything clearer in parliamentary 


ive noreportexcept from the com 
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to make a report 


Our rules know nothing of ré 


the particular duty upon which 
nothing of subcommittees. 
Parliamentary law knows nothing of re} 
The only report the 
from one of its committees, standil 
report from any mm the 
adopt that report, it must ma 
mittee is a body unknown to 
must adopt it and make i 
than this. 

Now I understand th: 
a rule, not for l 
inay report directly to t 
subcommittee and make 
of a majority of tl 
obligation to recs 
charged no fra 
port to us. The ‘ 
committee appoimte ’ ‘ \ $s with this pat 
duty, and that 
committee alone can report 

Mr.MERRIMON. Mr. ?P1 
this running discussion clos 
of anything that happer 
in alluding to it at all; 


subcommittees. Senate can receive 


It canne 
} 

( reneral 

ke its OWn report. 

Phe rere ral con 


Noth 


is 
the 


senate. 


as its own report. ing can be plain 


has undertaken to prescvit 


Ss ¢ 


hate, that 
rht adopt 


port of the 


ily omm 
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raction of 


th this 


rticular 
and that 


ed in the ¢ 


is not proper that | 


omimittes 


un is absolutely 


self understood. I did not end { 
Privileges and Elections 
have already explained; and if 


The PRESIDENT pro tei 


from the House of Representat 


tlie 


mee 


yesterday 


MESSAGI 


A message from the Ho of 

ADAMS, its Clerk, announced that 
Senate for the printing 

sion in the CONGRESSIONAL RECORD. 

rhe message also announced that the IHlonse had 
Pnivie Cook, of Georgia, and Mr. WiLtiaM I. 81 
tellers on the part of the House provided for by tl 
] “ee An a ‘ 
President and Vice-Presid 


ons arising thereon, for the term 


Ise 


t 
MI 
i 
Y 
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to provid 
late the « 
decision of ¢ 
A. Dieses 

The message further 
receive the Senate fo 
the votes of the elector! 
President. 


ounting of 
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nest 


TELLERS 
The PRESIDENT pro t 


will allow the Chair. It 


OF EI PORAT 


The 


iter 


VOTI 
Senator from North ¢ 
tion of the Chair 


int one teller on the part of the 


Hpor 
was the 
and one teller on the part of the dem 
the report from the Hlouse of Representatives t 
intentionand appoints tworepublicans as the tell 
Senate under the The Chair appoint 

SARGENT ] 


Senator from California | 


ocrat cle 
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law stated. 


Mr. 


and thi 


|} (Mr. ALLISON. ] 


Mr 
ers, 
are 
ers my connes Ol \ l 

Phe PRESIDENT pro 
place of the Senator from C: 
INGALLS. ] 


SARGENT 
I underst 
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Lappol 


several asous WHY annot serve 


lorida ¢: 


! INELIGIBLI 
Mr. MERRIMON Committe 
vesterday morning | 
I wish to say tl] 


point I ‘ 






















































































































































































































































































































































































































































































































































































l nmittee had no right to make a report 
( i m of the Senate that recognized 
And in the next place, if the Committee on | 
ij ‘ ‘ to conter upon this subcommittee 
| ee’s report, it transcended its powers. 
( ir What is the state of the question be- 
| PRESIDENT j mpore Phe Chair was about to submit the 
er | not be time enough to take the yeas and 
yeas and nays having been ordered,if the call will be in- 
ed or Shall the vote be taken otherwise ? 
Mr. STEVENSON I shall insist on the yeas and nays 
} MITCHELI Mr. President, I desire to have the tloor. 
Mr. MERRIMON I think I have the tloor I 
Mr. EDMUNDS. Let us have orde1 
the PRESIDENT pro tempore. Senators will resume their seats. | 
M MERRIMON I lbmit tot Chair that I am entitled to the | 
The PRESIDENT pro tempore. So the Chair understands, on the 
of order Phe Chair understood the Senator from Oregon | 
‘iting the floor on the main subject. The Senator from North 


Olina has the floor on the question of submission to the Senate. 


MERRIMON.,. § Yes. sir. 


1 
Mr. MITCHELL Phe Senator had better occupy it then. 
M 


r. MERRIMON, I was just asking the Chair to state the condi- | 
1of th question before the Senate 
Phe PRESIDENT pro tempore. The Chair will state the question 
Senators desire The Senator from Oregon had risen to make a 
| ind had proceeded with the reading of the report, when the 
xr from North Carolina rose, took exception to the further 


of the report, and made the point ef order that it 
report from a m The ¢ 


Senate 


was not in 
hair submits 





»> make a subcon ittee. 


yuestion to the 
ll be received 


Mr. MERRIMON Phereupon I state that Imake the point of order 


these two distinet grounds: First, that the Senate does not rec- 
this subcommittee in such a way as to warrant it in making 
rt to the Senate at all; secondly, that, if at aregular meeting 
e ¢ mittee on Privileges and Elections that committee under- 
ra irize its subcommittee as a subcommittee to make a re 
i ommittee, inadvertently of course, transcended its power, | 


iuse tl 


e Committee on Privileges and 
authorize that subcommittee to make a 


COUNTING OF 


The PRESIDEN'I 


THE PRESIDENTIAL VOTE, 


pro tempore rhe Chair will announce that by 


© provisit f an act approved on the 29th instant, known as the 
ral act, the Senate is required to; ppear in the Hall of the House | 
Representatives at one o'clock on this day. It is now within two 


ite sof that time 
Mr. EDMUNDS I move that the Senate proceed to the House of 


| motion was agreed to; and the Senate, preceded by the Ser- 
t-Arms, thereupon proceeded tothe Hall of the House of Rep- 

‘ i i ive 

Phe Senate returned to its Chamber at three o’clock and ten min- 


] } . The Senate, having returned from 


Phe PRI 


© joint meeting of the two Houses in the Hall of the House of Rep 


resumes tts sSessio 


SIDENT pro tempore 


tives 
ALL\ 


Mr. Key] held a 
Committee on 


| eat in 
' \ t he Post- 

ces and Post-Roads 

Mr. BOUTWELL and othe It is filled 

Mr. INGALLS It was nn ! 

Mr. HAMLIN Iam told the 


submit 


veancy has been filled. Iwas going 


tmotion t 


Mr. WRIGHT I wish to call the attention of the Senate to the 
t that there is a vacancy in the Committee on Claims by reason of 
he termination of the term of ce of the Senator from West Vir- 





Mr. Price 
Mr. WESI I ask, 


action be 


filled by 
lf of the Committee 


the Chair. 
on Railroads, 


to filling the va- 


vacancy be 
uh ike taken by 
incy on that committee. — 
Phe PRESIDENT pro tem 
I from Iowa 
KRELL. What is the motion ? 


Si tor 


Mr. COC 


The PRESIDENT pro tempore. That the Chair fill the vacancy in 
ef mimittee on Claims 

The motion was wreed to 

Che PRESIDENT pro tempore. The Senator from Louisiana moves 
t the vacancy in the Committee on Railroads be filled by the Chair. 
I} ivreed ft 


BILL INTRODUCED, 


Mr. STEVENSON asked, and by unanimousconsent obtained, leave 


the relief of W. N. Haldeman ; 
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} teer service and his ¢ 


the bill of 


MITCHELL] had the 


, Whether this report from the subcom- | 


| the point of order that 


motion of 





which was read 
Finance, 


twice by its title, and referred to the ¢ omit 


BILI 
On motion of Mr. BRU‘ 


KECOMMITTED. 


kK, it was 





Ordered, That the vote p stp ning indefinitely the bill (H. R. N 
a yp 1 to Hannah A. Wood, be reconsidered, and that the bill 
to the Committee on Claims 


WITHDRAWAL OF 


On motion of Mr. WRIGIIT, it was 


Ordered, That A. J. Smith have 


PAPERS. 


leave to withdraw his discharge fr 


ynmission as oflicer from the tiles of the Senat« 


On motion of Mr. CONOVER it, was 





Ordered, That J.G. Gibbs have leave to withdraw his petition and | 
the files of the Senate on leaving cx pies 


REPORT ON 


Mr. MITCHELL. I eall for the regular order. 
The PRESIDENT pro te 


INELIGIBLE ELECTORS, 


mpore. 


Privileges and Elections. 


Mr. WRIGHT. I wish to inquire whether the regular order js 


the Judiciary Committee in relation to the Paciti: 
roads. 
The PRESIDENT pro tempore. 


The Senator 
floor to make a report, when the point of 


from Oreo 


was interposed. 
Mr. WRIGHT. I merely make the inquiry. I supposed thi 
was taken up by consent and would not displace the regulat 
It is understood that the regular order is not displaced. 
The PRESIDENT pro te mpore, 


It is not displaced. So t] 


understands. 


Mr. MITCHELL. The Senator from Ohio, [Mr. Tourmay, 
has charge of the Pacilic Railroad bill, gave way to me for 
pose of making the report. 

Mr. WRIGHT. I merely wanted to have it understoo4. 

The PRESIDENT pro tempore. 


The question pending is the 


of order raised by the Senator from North Carolina, [Mr. Merri 


The Senator from Oregon [Mr. MITCHELL] submitted a rep 
was reading the report, when the Senator from North Carolii 
a subcommittee could not report dit 
the Senate. The Chair submitted the question to the Sena 
this report be received? on which the yeas and nays were o 


The Secretary will call the roll. 


Mr. CONKLING. If I supposed the honorable Senator from N 


| Carolina would listen to au appeal, I should feel moved to ap 


him to withdraw his point of order. The Chair has submitte 


Senate the question whether this report shall be received or not 


| is not exactly the question with which the Senator from Nort 


lina began; 


not that I mean it is not the proper form in w 
submit it 


Teall the attention of the Senator from North ¢ 
however, to the fact that a vote upon the question, Shall th 
be received or not, is a vote and will not make 
upon, the point of order aimed at the right of a subcomimitte: 
port directly to the Senate. Therefore, if the honorable Senat 
North Carolina wishes to record the judgment of the Senate 
point he made, the decision of this question in the form in wh 
about to be submitted to the Senate is not a felicitous proceedi! 
that purpose. 
The Senator 


not upon, 


Senate sustain the point of order wer 
be submitted in form, as it is not to be submitted in form, 
cated by the Chair, it would impose upon the Committee on 


leges and Elections the trouble, the necessity of holding a meet 
| and agreeing that the document produced by the Senator fron 
| yon should be reported to the Senate. 


committing themselves to it at all, but could authorize the rep 
be made; so that coming around in a circle we shall reach tl 


result, except that some inconvenience will be caused to the Senat 


from Oregon, some inconvenience will be caused to the 
the committee, and some delay will be interposed between no 
the reception of the report. In view of 


allow the report to come in; and especially so, in conclusion, | 


|} upon him again, because under the question as submitted by the ¢ 


no record will be made decisive of the point or expressive o 
judgment of the Senate upon the point whether a subcommitt 
such ean report dire ctly to the Senate or not. 
of statement as to what occurred in 


There is some ¢ 


the committee, and the 
] 


resolving this conflict as well as he could, chooses to submit, has 


right to submit to the Senate the practical question, Shall this re 
be received or not ? Suppose I vote that it shall be received 

give that vote upon an understanding of facts quite different 
that which is accepted by the Senator from North Carolina ; 
whether so or not, the form of the question and the rendition of 
vote, as both will appear upon the record, instead of decidir 
Senator’s point of order, simply decided whether it be the pleas 


| the Senate or not, under all these circumstances, somewhat cont! 
ing in their narration, to cut the matter short and receive the rep 


EBRUARY 1, 


The question is on the point of 
der raised by the Senator from North Carolina [Mr. Mrerrimon 
the admission of the re port of a subcommittee of the ¢ ommittec 























from North Carolina will no doubt agree with n 

saying that, should th: 

Mr. HTAMLIN. Mr. President, owing to the termination of the time 
| 7} ! ; 


That they could do wit! 


members 


that I submit to the Se 
| whether it would not be better to withdraw the point of order 
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OO oe cons pactia a 
« because the Senate thinks it ought to be received, regardless of but they are a signated for the several congressional district Mv. Fx 
; nical objections which have been interposed against it. cree ee eee bean ae ty t 
+ at all this and not wishing myself, I say frankly, to be Sea 7 
son to vote on the question, somewhat changed in form and | the college of clectors DD 
jat obscure, though it may be the question whether a subcom t I the vacancy, voting 
has a right to make report to the Senate without first report- |} pe statute of Ml : 
the general committee and having the report authorized by the |” “1¢ the electors appointed 
neral committee, so as to become the report of either a standing | shall fail to attend at the seat of g 
i special committee of the Senate—not wishing, I say, to be com noon of the day appointed i ¢ s 
ed to record myself upon a question submitted in this form and | PYyPct pay appoiny other pensons fo acts 
sided somewhat by a contrariety of statements, it would be to | army of the United States before the late war : aaa” inal 
ne a relief, as I imagine it would be to other members of the Senate | taken part in the rebellion and served in the confederate | 1 been 
) wish to observe at once the parliamentary law and the rules of | Su h an officer WAR CIEOELY Proved, anc was ad taken t i iw 
the Senate and yet subserve convenience and expedition in business, ee bear hat ant er an ei Silken fy ; - : 
to be relieved from the sort of guess-work to which we shall be | port th Canuttentinn of the United State me 
‘ht when the roll is called and we are compelled to give a vote ro rebut the idea t Mr. Frost © to se 
hereafter may be understood in one way or understood in | fourteenth amen iment uA ! the United S : | 
i. ete : ‘ a _| the oath which he took as an oftic of the Army did t« ta ‘ tt 
ther way, and which definitely and precisely ascertains nothing | },6 would support the Constitution of the United States. 1 
pon the point of order which the honorable Senator has at heart. lowing words 
Mr. MERRIMON. Mr. President, I did not raise the point of order I, Daniel M. Frost, born in the State of New York, appointed 
t of any captious spirit or with a view to do the slightest discourt- - nant in the arn y. OF om United cape B, AO a0K ¥ swear (01 
to the honorable Senator from Oregon. I could not understand, | j, 2 ae ind faithful vs all ¢ Sey SIRSESOR Sense 
hen he stated that he was about to make a report from a subeom- ve and obey the orders of the President of the United States. and the o1 vel 
ittee, how that could be done. Besides, I knew nothing of the re- | the officers appointed over me, according to the rules and articles for t nm 
rt, for | had not heard it read. I had not been consulted about it. | @ePt ot the armies of the United States i enter ta 
I. as a member of the Committee on Privileges and Elections, cid not Brevet y ; ae I ae ’ 
sh to make it known that I was in no way responsible, that I did ss ‘ kid St a a ee as a 
t concur in it one way or the other. My object was to have the gee ea ree i aad iy ore a Se 
estion decided whether or not asubcommittee of one of the leading Juet f the Pea 
mimittees of the Senate could make a report, even with the consent Heat : ‘ 
{ the committee itself. * \ ANT-CGENI 0) 
If, however, it is not interesting to the Senate to decide this ques- Janua Ix 
uu, lam not disposed to press it at all. If it is embarrassing to A true copy Bat ’ 
body in view of some contlict of statement, I do not care to do it. tay oa ane , 
he debate has shown exactly how this report comes here; that it : : 
isnot the re port of the Committee on Privileges and Elections, but ores lige ut che are On lity, it 7 Pr ! a pt a tor 
of only three members of that committee, perhaps but two of that | eae" °F Sronen | ne a ee 
subcommittee. Ido not know how the tacts are. I will not, after Andrew Jobnson, I t of the United States of A ‘ 
it has been said in the Senate on either side, be held responsible | 7, git) whom these 2 
for any opinion of law or ascertainment of fact stated in the report. Whereas D: 0.1 ee ag ee oh Sede ale ea gee 
With a view to relieve anybody from embarrassment I withdraw the | the Government of the United States, has e himself liable to 5 and 
int of order. penalties 
Mr. CONKLING. Iam much obliged to the Senator. And whereas the cireamstances of his case render | DP ' t of execu 
Mr. MITCHELL. The Senator from North Carolina, in justice to gg. ages Scan Tos 8 is aac a a ont of the Waited 
vself, will agree with me that a similar report from a subcommittee | States of Amenica, in cor tion of the premises, « Ler t 
has heretofore been made to the Senate in the case of Florida. reasons me thereunto mit tot uid DD. MM. Prost 
Mr. MERRIMON. I understand so, but not with my sanction. don and amnesty for all offt ma cele 
Mr. MITCHELL. Mr. President, shall I proceed with the reading aoe : This vardoo Ss ta ae aek sottiat ceil ; DM. ' 
of the report? prescribed in the proc tion of the Pre t« j ) 
The PRESIDENT pro tempore. The Senator will proceed, the point 2d. To be void and of no effect if the said D. M eaft 
of order having been withdrawn. siege att eit taad A chal sch Bal a ncadi ee A eee rs 
, Mr. MITCHELL. I had read the resolution of the Senate author- |) enc eee perl Pale Baris davon bed 
the inquiry, and shall now proceed with the repurt of the sub- | the acceptance of this wa 
mimittee: 4th. That the said D. M. Frost shall not, b irt of t varrant 
In discharge of the duty imposed upon the committee by the last of the foregoing oe “y ae = Dea an 3 oe ; , Peig toecly: $ moe _ on of t IT; . 1 State 
solutions, the committee have examined the questions toucel 1g the alleged ineli Sth That the said D. M. Frost shall notify the Secretary of State in g 
to be elected and to serve as a presidential elector of Benjamin Willian that he has received and accepted the foregoing pat 
s New Jersey. Mr. Williamson was chosen at the late presidential election in In testimony whereof I } awn hens nits 4 aaa nan : i tho seal of 
State of New Jersey as an elector. The governor of the State of New Jersey, | the United States to be affixed ' 
the act of Congress of 1792, certified to the appointment of Mr. Williamson Done at the city of Washington this 23d dav of October, A. D. 1865, ar £ the 
san elector, and delivered a certificate thereof to him, who thereupon prepared | Jydependence of the United States t ? 
m in writing, which was delivered to the governor before the time for “ite NDRI ) ) 
ting of the college of electors. On the 6th day of December. when the By the President 
ege of electors met, it accepted the resignation, and proceeded to fill the vacancy W.H \ 


election under the following provision of the statutes of that State 
ind be itenacted, That when any vacancy shall happen in the college of electors 


of this State, or when any elector shall fail to attend, by the hour of three o'clock If Mr. Frost, by reason of ha x bee an offies n the Art f t United 


Acting Secre 


























the afternoon of the day fixed by the Congress of the United States for the meet States, was ineligible to be appointe 
z ot the college of electors, at the place of holding such meeting, those of the | college of electors was not ch a one as the other « tors could fill on a 
said electors who shall be assembled at the said hour and place shall immediately | statute of Missour 
hat hour proceed to till by ballot and by a majority of votes all such vacan Mr. Charles G. Stifel was the opposing candidat a re] ; i t for 
in the electoral college.” the oflice of elector in the third district of Missouri 
It appeared by the evidence that Mr. Williamson had been appointed by the cir- | number of votes. Mr. Stifel went before tl over! 0 
cuit court of the United States, under the authority of an act of Congress which | votes were canva 1; | i | . j 
| foree, a Commissioner with certain criminal jurisdiction and to take tes an elector, and that | f aving received the 1 tl 
l other powers specified in the act, about twenty-five years ago, and that | was elected, and demanded t t TOVEI a 
! = neve! resigned the oftice, : refused by the governs MroS lappe j { 
‘ur. Willlamson testified that he had never exercised the duties of the office but | ors on the 6th da rt ty] 
in two inst es, and these were an authentication of two papers as a commis such college a co ‘ i i 
. appeared that Mr. Williamson, after his appointment as commis bv the secretar } « ; ant 
8 i cireuit court, had been appointed chancellor of the State of New Jet number of votes to I md cl i 
acted as such, and sinee his appointment as chancellor had never acted as | demanded that he ould have the ht to n 
‘ ssioner of the cireuit court. collere This rizht was refused, and t college proc 
the constitution of the State of New Jersey contains the following : ing f os 
The ustices of the supreme court and chancellor shall hold their otf he Yo fr. F1 I 
= " = FOES; shall, at stated times receive for their services ¢ nsa ber o ' pport t Cor 1 
ch shall not be diminished during the term of their appointment; and ing tion 
: © hall hold no other oftice under the government of this State or of the United | y 3 rof 1 nt and \ | 
s of the fo h ame tot Con t l 
the committee report that Mr. Williamson was, at the time of his appointment Your committee further find that the disab Mr. I t 
‘n cleetor, holding an office of trust and profit under the United States, and | removed by the \ Presid : ‘ ‘ 
it as such he y as ineligible to be appointed as an elector moved by Con 3 | i of two-tl ‘ i i 
¥ re ttee, however, are of the opinion that the vacancy thus occasioned | your committee find t cca a he : 
le¢ ral coll ge was one which the electors appointed and present could | eligible to be an ele ) : . 
ee the statute of New Jersey. the statute the Stat } 0 ret oto i 
: I. Frost, a resident of Saint Louis. State of Missouri, was chose at the statutes of n 
‘ ‘dential election as an elector for the third district of the State of Mis tu ft & 0 . 
suurl. By the law of that State the ele tors are voted for in the State at large cancies the ¢ 
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Uso! 




















Mr. KERNAN, I differ from that view; and I wish to state briefly 
vhy. Mr. Williamson was appointed some twenty-five years ago com- 


sioner of the United States cir 
































tcourt. Some ten years alter 
ey ppointed chance llor of the State of New Jersey and served 

incellor the full term of seven years; and he has never acted as 
I ted States commissioner since he was appointed chancellor, 
ly acted twice before My conclusion is that he ceased to 
ssioner of the United States when he accepted the office 
of chancellor of the State of New Jersey, Senators will find the pro- 
constitution of New Jersey in the report of the subecom 





























































































































f At iny request they inserted it. I submit that the moment 
| cepted the oflice of chancellor of the State of New Jersey by the 
constitutio of that State he ceased to be a commissioner of the 
| ted State Phe ] g ce of article 7, section 2, of the constitu 
tion of New Jersey was, when Mr. Williamson accepted the office of 

h llot a ‘ 
A ‘ f the supreme court and chancellor shall hold their offices for the 











Mr. MITCHELI [hat is correct. That is the eonelusi m of the | 
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Then the clause relates to their salaries; and then follow 


nder the overnment of t S 





ited States 


When he accepted the office of chancellor he ceased to | 
missioner of the United States. 

Mr. MITCHELL. That there may be no misunderstanding 
agreed, I presume, between the Senator from New York and 1 
that his term as chancellor expired long before this election, 
that he never resigned as commissioner. 

Mr. KERNAN. That istrue. He held the office for sey 


being appointed some fifteen or more years ago. He has 1 


ver 


1 
( 


| as commissioner since. That is the fact, and my conclusion is t] 


| to support the Constitution of the United States. It is conee 


) t ‘ M 1 vd 
“ ‘ ] f it i 
i i ‘ i ‘ f ‘ 
; toa ! roth ( ar Ss] 5 
i 1 plur tf vote ich 
M p 
t ha toattend * * * 
I ‘ I t tors in the pla 
ove nted, el 1} t,t sno fail 
4 i¢ ‘ t ey in 
t 3 elector in ? f 
> do 0 ite 
} 1 t ( ocea 
in« tilled } 
‘ n or 
“8 } (i 
( v \ tt ‘ 
{ i Mi I 
I i i int elect- 
MI. | ‘ t } Ss f Virginia at the late 
la« n the governor of that 
vas ¢ tioned, | 
‘ ( day of Decembe 
I f Virgin 1, UD 
a I i l 
1 ‘ } ol the city 
how I t I ‘ 1 the 1] iT 
uM int ‘ ot 
lL, or other cause, the 
l to ry i 1 by a plu y of 
1 the electors shall appear, or 
‘ i 1 ull proceed to per- 
chelecto ) Cor tutio il { the United 
! le nissioner, and 
t l d State av nom 
leal lk wint 
dut il ha ‘ Th 
f t lrer l gible under 
| dl las elec 1 
tors » I ad the legal right, 
isiol tt eg t to attend 
lt Sta fo ib x almost 
i i Ca 
( g itv of the 
ca te | the next highest 
t whe candidate 
‘ is ad ha 
] itoa pon t 
Mr. President, this is all of this report It will be observed that 
{ or relates to the three cases arising in the States of New 
, Missouri, and Virginia, and does not include the contested 
Orewe matter is being investigated under another 
‘ 1 f the directing the investigation, and the report 
le hereafter at an earl \ 
| » the Senator York, who is also of the 
ee, for the purpose of ny remarks that he may 
reterence to tl 3 report 
Mr. KERNAN. Mr. President, I ask the attention of the Senate 
for te only to make a brief statement as to each of these re 
1 I do so because I am a member of the subcommittee. I have 
lan opportunity to put anything in writing, inasmuch as the 
vere ol ibmitted to the subcommittee this morning; but 
man said hie muuld give me an opportunity to make an oral 
I differ with the committee in reference to the case arising in New 
Jerse) this respect: The committee hold that Mr. Williamson was 
vible u er the Ce ution of the I ted State s to be appointed 
elector on the 7th of November I k the attention of the Sena- 
from Oregon for one moment Che conclusion of the committee 
s that Mr. W i mm Was ine ible under the Constitution at the | 
me of the ele 0 Am I right 


ceased to be a commissioner at the time he accepted the office of ¢] 
cellor. I do not desire at this time to argue the question ; I wis 
to call attention to the conclusion 1 came to and my reason fo 
conclusion. The effect of the State constitution I think was t]} 
ceased to bea United States commissioner when he becam 
cellor. 

Mr. MITCHELL. I should like to ask the Senator from New y 
one question. 

Mr. KERNAN. Certainly. 

Mr. MITCHELL. And that is, whether the Senator from Ni 
concurs in the conclusion of Jaw reported by the subcommitt 
effect that the vacanm V ocr asioned, if there was a vacancy, 

a one as the electors could fill. 

Mr. KERNAN. I shall answer frankly that, inasmuch as I « 
the conclusion that he was not ineligible to be appointed an « 
and inasmuch as the State laws ditfer as to filling vacancies, | 
not examined carefully this question and have no opinion to 


as to whether if he had been ineligible to be appointed an ek 
college of electors under the laws of New Jersey could have 
another to act as an elector in his stead. 

Permit me to speak for a moment in reference to the ¢ 
in the State of Missouri. The report of the subcommit 
that Mr. Frost, before the year 1850, was a United States 
lieutenant in the Army, and took the oath which is set out i 
majority report of the subcommittee, which was in substan 
he would bear true faith and allegiance to the United States, & 
as was read by the Senator from Oregon and is set out in his 
As an ofiicer of the Army he never took any oath to supp: 
Constitution of the United States. Prior to about 1562 the law « 
not require an oflicer of the Army to do so. In about 1851 he re 
his position in the Army, and in 1553, or about that time, 
elected a senator of the State of Missouri, and took an oath t 
a member of the Legislature of that State to support the ¢ 
tion of the United States. I understand the subcommittee 
report not to put their conclusion that he was ineligibl 


app 





} pointed an elector, by virtue of section 3, article 14, of the | 


States Constitution, by reason of the oath which he took as an « 
in the Army of the United States, but that he was ineligible be« 
he as a senator, a member of the Legislature of the State of Miss 
took the oath to support the Constitution of the United Stat 
henee was rendered ineligible by section 3 of the fourteenth 
ment of the Constitution of the United States. 

Mr. MITCHELL. We put it on both grounds. 

Mr. KERNAN. Very well, on both grounds. Then I will as! 
heard on both questious. I say that as an officer of the Arm 
tenant as he was, he is not ineligible under section 3, article 14 
the Constitution, and I will read it that Senators may see w! 
touches any officer of the United States except one that took 





he did not take an oath to support the Constitution of the | 
States as a military officer. I submit that under section 5 of 

14 he was not disqualified, and Iwill read it. Let us see who ar 
qualified. The third section is as follows: 


No person shall be a Senator or Representative in Congress, or elector of 
dent and Vice-President, or hold ar tice, civilor military, under the United S 
or under any State, who, having previously taken an oath, as a me mber of ¢ 
or as an oflicer of the United States, or as a member of any State Legis 
an executive or judicial officer of any State, to support the Constituti ft 
States, shall have engaged in insurrection or rebellion against the same 
or comfort to the « ies thereof But Congress may, by a vote of two-t 
each Llouse, remove such disability 











Who were disquali.ied by this? Were all the officers of the At 
high and low who prior to the rebellion took exactly this s 
oath taken by Frost, and no other, disqualified although they left 
Army long before 12°61 and took part in the rebellion against 
United States ? If they were not it is because they did not tak 


| oath to support the Constitution of the United States, and | 


| were not disqualified ; the amendment was intended only to dis, 


were not within the third section of the fourteenth amendment. 1 








those who, as officers, had taken an oath to support the Constit 
of the United States. I think it will be found when gentlen« 
amine it that the third section only disqualifies a man who was 
ofticer, civil or military, of the United States, and certain other 
officers who took an oath to support the Constitution of the United § 
and afterward took part in the rebellion against the United States. 
Mr. MITCHELL. The Senator from New York will bear in m1! 
that Mr. Frost was a military officer. 























































1877. 


Mr. KERNAN. I concede he was, but he did not as such take an 

th to support the Constitution of the United States, and hence he 
not be included in section 3 of article 14.) But lL only want at 

+his time to have go with the report of the subcommittee the sugges- 
on which I make that Mr. Frost was not disqualified by reason of 
‘oath which he took as a military officer, because that oath w: 

t to support the Constitution of the United States, but a very 
rent one. Which is set out in the report; and therefore I will not 


Ss 


f 
It is said in the report, and thisis true, that Mr. Frost was a member 
Legislature of the State of Missouri in 1854 and 1855, after 
resignation, and that he then took, as such member, an oath to 
mort the Constitution of the United States, and that by section 
f article 14 such persons are disqualified from being electors. That 
tion disqualifies, among others, any one who, as a member of any 
State Legislature, &c., took an oath to support the Constitution of the 
l'nited States, and afterward engaged in the rebellion. My answer 
s being disqualified on this ground is that Mr. Frost is relieved 
from the disability imposed upon him by reason of his having asa 
nember of the Legislature of Missouri taken an oath to support the 
Constitution of the United States, by the act of Congress of May 
I will read it. It is entitled: 





to hi 


2 1872 


1s72 
t toremove the political disabilities imposed by the third section of the fou 
irticle of amendwents of the Constitution of the United States 
Be it rected, &c., That all political disabilities imposed by the third ction of 
enth article of amendments of the Constitution of the United States arc 
ved from all persons whomsoever, except— 
Now mark the exceptions, and see if it does not except men who 
simembers of State Legislatures and took the oath to support the 
Constitution of the United States— 
ed from all persons whomsoever, except Senators and Representatives of 
I sixth and Thirty-seventh Congresses, officers in the judi military 
| service of the Untied States, heads of Departments, aud foreign minis 
United States. 
I act will be found in volame 17 of the Statutes at Large of the 
United States, page 142. 
Thus you will observe that this act, passed by a two-thirds vote, 


removed all disabilities imposed by section 3 of the fourteenth amend- 
1 from all the men who had taken an oath as members of a State 


7 Legislature tosupport the Constitution of the United States. There- 
{ sto Mr. Frost, I admit he was rendered ineligible by section 3 


le 14, as it was adopted. He had been a member of the State 
Legislature, and as such he had taken an oath to support the Consti- 
t of the United States; but the act of 1572 removes the disa- 


re 








from 
persons whomsoever, except Senators and Representatives of the Thirt 
nd Thirty-seventh Congresses, ofticers in the judicial, military, and nava 
ft United States, heads of Departments, and ‘ 11 ers of t 
I States. 


relieves all the men who had taken an oath to support the Con- 
tion of the United States as officers of a State, and particularly 
men who were members of State Legislatures. Therefore Mr 
was perfectly eligible to be appointed as an elector, and when 
did not attend the meeting of the electoral college another was 
erly appointed in his place. No question arises 
the State law as to vacancies. He was eligible to Le 

nied an elector and they properly filled the vacancy that o¢ 


as to the con- 
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curred from his non-attendance according to the law of Missouri | 
lich is quoted in the report of the subcommittee. 
F lhis statement will enable gentlemen who desire an opportunity to | 


conelusion 


)so toexamine whether Iam right in differing in m5 





from the majority of the subcommittee who hold that Mr. Frost was 
eligible Lexpress no opinion in reference to the construction of the 
; Missoun statate relative to filling vacancies in the electoral colleg 
here an ineligible person was voted for,for | have not been able to get 
volume containing that statute, though I have sent for it to the Li- 
brary several times. The protest contained in the report recites a sec 
tion of the statute and [assume it is recited correctly; but [wanted the 
rest of the statute, and I express no opinion whether the electoral 
eC lege could or could not have appointed another elector in Mr. 
. rrost’s place under the laws of Missouri had he been ineligible. 
Now, in reference to the ease arising in Virginia, I agree in the con 
( sions of the report. There is a difference between that and the | 
Oregon case. I do not think it wise to be treating the two cases to 
xether. Whenever we come to pass upon another case, we must look 
at I agree to the conclusion without at all assenting to the rea- 
ning of the majority about the two States of Virginia and Oregon 
; his is all that I desire to say now. It is due to the gentlemen on 
bs the subcommittee to say that they are very much occupied, trying to 
Ket ey idence on these various cases; and I have satisfied myself as to 
the conclusions which will enable the New Jersey and Missouri cas 


to be settled without question. 


I hold that Mr. Williamson 
igible when elected, and Mr. Frost was eligible when clected ; and 
I have not bestowed any time at all in comparing the Virginia stat 
lite as to vacancies with the statutes on that subject in other States. 

Having said this much, whenever the matter comes up for discus- 
E Sion on other cases I will give my opinion on them; or if it should 
: become important, whether I am right or wrong in my conclusions, 
that the persons appointed electors in New Jersey and Missouri wert 





ble and properly 
non-at lat 
now. 
Mr. RANDOLPH. Mr 
port as read by the member of the sub 
New Jersey case. I 1 
the conclusion that the 
by the electors of New Jers 


elig ippointed and the vacancies, by reason of their 
; a 7 


tendance, properly ed, I will discuss that then, but not 
list tly the 
especially as to the 
beommittee cai 
toral votes « 
and thatt 


sc to l ne to 





the clee ast 


ove}! 
Do I underst 


re Was no contest 


here is nocon 


| test ? 


Mr. MITCHELL. Al! the Committee on Privileges and Elections 
did in reference to that matter was to inquire into the 
non-eligibility of Mr. Williamson 
a question raised, 


Mr. RANDOLPH. 


eligibility o1 


, in reference t hom there was 


Relating particularly to Mr. Wil 


imson ? 








Mr. MITCHELL. Yes, sir. The committee fe that Mr. Will 
jamson Was a circuit-court commissioner appom ler an act of 
Congress some twenty-five years ago; that he had r resigned 
that commissionership, and they found that that was an oflice of 
trust and protit under the Constitution of the United States, and that 
therefore he was rendered ineligible to be appointed an elector. They 
found as a matter of fact that Mr. Williamson resigned as an elector, 
placed his resignation in the hands of the govern of the State of 


New Jersey, prior to the me eting of the electoral college ; 
did not attend the leg nd that the 
electors present at the time when the electoral college met proceeded 
to fill the vacancy caused 1 resignation and neglect 
Mr. Williamson. The committee found, furthermore, tl 
laws of the State of New Jersey the electors present ¢ 
fill that vacancy. 

Mr. RANDOLPH. And did. 

Mr. MITCHELL. And did. 
tor from New York, as I 
hold that, inasmuch as Mr 


1 


electoral college: a 


the meeting of c 


ry the to attend of 


made by the 


vlerstand him to 


State oflice, that 


The 
understand, is 


Williamson 


only di nt 
this Iu 
epted a 


sena 


ace 


of chancellor under the constitution and laws of the State of New 
Jersey, therefore that act was a resignation in law of the oflice of 
commissioner, and hence, as I suppose, meludes that he was not 


he ce 
1 


a United States officer at the time of the election, and was t] 
not ineligible. 

Mr. RANDOLPH. Well, Mr. President, it is not material, 
committee having come to the conclusion that they have, that I 
should discuss this question at all. I familiar 
taken by the electoral board 


Mr. MITCHELL. I should like to 1 


icrelore 


am with the action 


from tl 


the Senator from 
New Jersey whether he agrees with the committee in holding that 
the vacancy caused by the failure of Mr. W umson to attend wa 
one that the electors pre sent could lewally fill under the laws of New 


Jersey 
Mr. RANDOLPH. Underthe laws of New Jersey, I have ne 
ht to till the vaeane 


the electors had the righ 








Mr. MITCHELL. That is all l wanted to know T acres { hy 

Mr. KERNAN. Will the Senator from New Jersey yield to me for 
a minute? 

Mr. RANDOLPH. Certai 

Mr. KERNAN. I wishtosay he having been « cellor at an ear] 
day, which under the cor ition of the Stat cated his pre us 
COMMISSION as a « 4 e not into the qu mm of 
construction considered by the ¢ tee, in refteren¢ to he if 
he had been ineligible the vaeancy could or could not have | fi | 
because that would involve an « it of tt State \ i 
I have not given. 

Mr. MITCHELL. I did understand, howeve ha or from 
New York agreed with the majority of the committe their con 
clusion of law in reference to the Virginia ea In other ore I 
understand the Senator from New York to agree that the el | 
present when the electoral college met at Richmond, \ nia, did 
have the power under the Virginia statute to fill the vacancy caused 
by the failure to attend of Mr. Holliday. 

Mr. KERNAN. I distinetly said that I had not examined the Vi 
cwinia law, except an extract sent me from the cod ind [ expre 
stated that as there was no practical question involved I did not give 
it attention: but I did not say whether they were right or wrong in 
their construction of that law. In a word,I said that I did not desire 
to discuss it, because they had come to a conclusion which rendered 


it unnecessary for me to doso. In a word, I wanted to take up each 
case and dispose of it brietly. 

Mr. MITCHELL. Ido not desire to argue this matter 

Mr. CONKLING. The report having been received, unless som«e 
other Senator wishes to be heard upon it, I move that the Senate pro 
ceed to the consideration of executive business 
¢ The PRESIDENT pro tempore. It will be unde rstood that the un 
finished business, which is Senate bill No. 9-4, is pending. It r 
stored to its plac eso as to be the untinished business for to-morrow. 


Phe Senator from New York moves that the Senat 
sideration of executive 


The motion was agreed to ; 


e proceed to the cc 
business. 


and the Senate proceeded to the consider 


ation of executive business. After forty-one minutes spent inexecnu 
tive session the doors were re-opened, and, on motion of Mr. M« 
CREERY, (at four o'clock and forty-eight minutes p. m.,) the Sen- 


ate took a recess until ten o'clock a. m. to-morrow, (Iriday, Ie 


ary 2.) 











HOUSE OF REPRESENTATIVES. The SPEAKER. If there be no objection, the Journal as r 





1 s approved by the Hoi 


















































































































































PauRsDAY, Iebruary 1, 1877 Mr. CONGER. I object to the approval of the Jour 
5 time, and I ask that ¢1 it question st id over until to-1 
Phe I tat twelveo’clock m. Prayer by the Chaplain, Rev. | june, We have not yet had before us the RECORD of last 1 
7 l ‘ . ceedings, and have not been able to compare it with the J 
Phe ( proces to read the Journal, and after having pro- fhe SPEAKER. Will the gentleman indicate in what re 
( t vas interrupted by Journal is not correct ? 
Mr. KASSON I that the resolutions which wer Mr. CONGER. I have a memorandum of some motions 
Li esterday be read in full, instead of being | were made last night, and I think some of them are not i: el 
Int hn read of the Journa I will not ask that the the Journal. 
' ays be read 5 The SPEAKER The Chair supposes that the gentlema 
I PEAKER I rent Ir I basks unanimous con Michigan [Mr. CONGER] merely desires to consume time Phe ( 
t { me { Jou ul this J e€ names in the list has several communications here to present which will occupy 
a time. , 
M SASSON I simply ask that the entire Journal be read, Mr. CONGER. Ido not know why the Chair should presu 
Or - e parts usually ¢ {ted I stated that there were some motions made last night of 
Phe SPEAKER. The Chair is informed by the Clerk that there are | have memoranda, which I did not hear read as a part of the J 
LWwod 6! ms not incorporated in the Journal, because there Phe SPEAKER. There were no motions which the Chair ¢ 
= ficient time for the purpose. ‘Those resolutions will | tained that are not included in the Journal. 
i ’ tine the Recorp, which has just come to hand. Mr. PAGE. I move that the House now take ar 
M KASSON | t will be « ly satisfactory. My object is to minutes before one o'clock. 
{ } read, as Ma of us were not present last The SPEAKER. Will the gentleman yield to the Chair 














one or two necessary matters to the House ? 
PAGE. Certainly I will do so. 











{ 
ail, 

























































































. TELLERS ON COUNTING THE ELECTORAL VOT! 
: ysa ere has be request that all the reso 
| ns be read. and I do not think the Clerk is reading them all. The SPEAKER announced, as the tellers on the part of the H 
Phe SPEAKER. Wherever there is in the Journal an omission of | to count the electoral votes for President and Vice-Pres 
t ( \ refer to the CONGRESSIONAL Recorp, | COOK, of Georgia, and Mr. Stoner, of Missouri. 
4 oO ne | read from the RECORD the Mr. KASSON. Will the Chair allow me respectfully to i 
nroper re is not inclined to IVE the minority on this side of the House 
Phe Clerk re ed the readingof the Journal. When hehad reached | Sentative among the tellers?) We regard if as a violation of 
ter from the Seeretarv of War in reference | @°Y rights and of all precedentsthat the minority should not b 
1k. Maley. which on vesterday was taken from the | 8eted in an important function like this. I make this state: 
Fn ' J ferred to the Committee on Military Affairs. the request of my associates on this side. 
Mri NGER ‘ l ask that the letter here referred to be read bv The SPEAKER. The Chair would state the facts. Phes 
{ Cle “ | men have been appointed by the Chair under the author 
| SPEAK | ( } not in order Che Jour House. The action of the Chairhas been communicated to the | 
' ‘ ! is the fact that such a letter was presented and re- dent of the Senate, and the President of the Senate he hy 





that fact will, as the Chair understands, in reference to his 


Ver CONE > If t tterw read yesterday, it should be a part ments, govern himself accordingly, and appoint on the 




































































































































Senate from the majority of that body. 
SPEAKER. If it w read it would be a part of the Recorp. Mr. KASSON. Of course the Chair will advise the Ifon 
f j if o it ul is made a part of the Jour- | Same time that that was done in consequence of the act 
the J \ mld be as long as the CONGRESSIONAL REcorb. | Presiding officer of the Touse. 
Mr. CONGER. 1 rt . for the reading of any long communi- Mr. COX. Tobject to that sort of debate. 
r of the tte Mr. WOOD, of New Yorl This is an impertinence on 
PILA . | t sno 1 possession of the Clerk, but | the member from Towa. 
! bree err Vv the Llouse is now in possession of the Com- The SPEAKER. The Chair does not feel offended. TH 
M ary Affairs ing his duty. 
Ir, CONGER. J lish if RecorD it should ORGANIZATION OF THE ELECTORAL COMMISSION 
— The SPEAKER laid before the House the following: 
SPVPEAKLAN lhe letter is not published in the RECORD, so the ‘ ss 
I WASHINGTON, Fe 
( formes Lif it were, would not appear in the Journal in is paki House of Representatives 
n constituted ler ipproved January 29 
MESSAGE FROM THE SENATI ct to provide for and regulate the « of votes for 
dent, and the ae on of « ti iz thereon, for the term ec 
A ‘ vores Tre the Senate, by Mr. SymMpson, one of its clerks, in- 4, A. D. 1=77, has met and, the members t reof having taken a 
e Ho that the Senate had passed and requested th con- oath preseribed by law. organized. and is now realy to proceed tot 
i] na resolution to provide for printing the pub mae * vectfull 
al of the electoral commission. NATHAN CLIFFORI 
Pre tof 
THE JOURNAI lo the Houst OF REPRESENTATIVES 











; P Ss OI I ror SSION 
Phe Cle resumed the reading of the Journal When he had PROCEEDINGS OF ELECTORAL COMMISSIO 

















reached the yea and navy list on the motion of Mr. WILSON, of Iowa, The SPEAKER laid before the House a concurrent resolut 












































tol ider the order for yeas and nays on the motion to lav on the Senate; which was read, as follows: 
ve the appea re the decision of the Chair, Resolved by the Senate, (the Ilouseof Representatives concurring,) That tl 
Mr. HOSKINS said l ask that the names be read proceedings of the electoral commission appointed under the act of 
: . : : : er ’ : > 1R77 aa taker nna +} li tion of the <« 
a SP » ( . A +] nese proved Jannary 1877 tak a 1 under the direction of 
PI ARI i ah oe - on ee : ; printed in the CONGRESSIONAL Recorp; and also that a number of copir 
one Vierk , — — , he had | same, equal to the number of copies of the RECORD and of uniforn et 
ré ed th pol \ Journ co i ; yeas and nays on | be printed separately, 500 copies thereof for the use of the commiss ul 


e motion GE tl thi em Irn, lue for the use of the Senate and House of Representatives. 

Mr. CONGER said: I call for the reading of the names of the ab Mr. VANCE, of Ohio. I move—— 

ntees or those not voting Mr. PAGE. I cannot yield to the gentleman from Ohio. 

Phe SPEAKER. The Clerk will read those names. The SPEAKER. The Chair desires to state to the gentlema 
The names having been read, California [Mr. PAGE] that there are one or two matters whi 
Mr. FOSTER said: Is my name recorded among the names of those | absolutely essential shonld be attended to on the part of th 









































or not vo rf prior to the meeting of the joint convention. If the gentleman 1! 
Phe SPEAKER. The Chair is informed by the Clerk that the name | California will temporarily withhold his motion, he shall be recog 
gentleman from Ohio [Mr. Foster] is recorded among those afterward whenever he may wish. 





\ Mr. PAGE. Very well. 
Mr. FOSTER. I was present and voted in the aftirmative. Mr. VANCE, of Ohio. I move that the resolution of the Seu 
The SPEAKER Phe Journal and Recorp will be corrected in that | concurred in. 

regard The motion was agreed to. 























Mr. CONGER I) ( rk omitted to read the names of those not NOTIFICATION TO THE SENATE. 






































vot . . t] ur, } list ious te his asl } ae way s : 
> we a ee » this. Task that those Mr. PAYNE submitted the following resolution ; which was I 
. lan 2 ' | 
, op = . considered, and adopted : 
The SPEAKER it s too jate to call for the reading ot those 1 : . 
I t t} t Re That the Clerk inform the Senate that the House is now re 
tha y for the purpose of proceeding to open and count the votes ot t 





nt 





I Clea \ l concluded the reading of the Journal ot the several States for President and Vice-Pre 
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LAAT ‘ - 
CONGRESSIONAL I] 
ee ee eo —T 
RECESS. 
(ry PAGE. I move thatthe House take a recess until two minutes 
fore one o'clock. 
Phe SPEAKER. The Chair would suggest to the gentleman to say 
-e yninutes” instead of “ two minutes.” } 
Mr. PAGE. Very well; I modify my motion in accordance with the 
veestion of the Chair. 
The motion, as modified, was agreed to; and a recess was accord- 
I rly t iken. ‘ : ’ 
: fle SPEAKER (at five minutes before one o’clock p.m.) again 
MESSAGE FROM TIE 
nessage from the Senate, by Mr. Sympson, one of its clerks, an- 
eed that the Senate had passed, without amendment, the | 
1473 


SENATE. 


ill | 


No. the District of 


ly 


\ for the relief of destitute poo ol 


} 
| 
| 
d the House to order. | 
' 
} 


al. 
message further announced that Mr. SarGeNnT and Mr. ALLI 
had been appointed tellers on the part of the Senate to perform | 
luties required by the act approved January 29, 1577, entitled | 
t to provide for and regulate the counting of votes for Presi- | 
wud Vice-President, and the decision of questions arising there- 
r the term commencing March 4, A. D. 1877.” 
ther message from the Senate (received a few minutes later 
ced that Mr. INGALLS had been appointed ateller to act in the 
t convention in place of Mr. SARGENT, excused. 


COUNTING THE ELECTORAL VOTE, 


o'clock the Doorkeeper announced the Senate of the United 
Senate entered the Hall, preceded by its Sergeant-at-Arms and 
ed by its President pro tempore and its Secretary, the members 
ofiicers of the tlouse rising to receive them. 
weordance with the law seats had been provided as follows: For 
President of the Senate, the Speaker’s chair; for the Speaker, 
ly upon his left; for the Senators, in the body of the Hall 
the right of the presiding oflicer; for the Representatives, in the 
of the Hall not provided forthe Senators ; for the tellers, Secre- 
of the Senate, and Clerk of the House of Representatives, at the 
k; for the other officers of the two Houses, in front of the 
*s desk and upon each side of the Speaker's platform. 
PRESIDENT pyro tempore of the Senate took his seat as Presid- 
. Oflicer of the joint meeting of the two Houses, the Speaker of 
House occupying a chair upon his left. 
enators INGALLS and ALLISON, the tellers appointed on the part of 
Senate, and Mr. Cook and Mr. STONE, the tellers appointed on the 
f the louse, took their seats at the Clerk’s desk, at which the 
tury of the Senate and the Clerk of the House also occupied 


Ss dies 


fhe PRESIDING OFFICER. The joint meeting of the two Houses 
f Congress for the counting of votes for President and Vice-Presi- 
f the United States will now come to order. In obedience 
Constitution, the Senate and House of Representatives have met 
e present at the opening of the certificates, the counting, and the 
iing of the results of the electoral votes for the President and 
Vice-President of the United States for the term of four years 
mencing on the 4th day of March next. In compliance with law, 
President of the Senate will now proceed, in the presence of the 
) Hlouses, to open all the certificates of the several States, in alpha- 
wtical order, beginning with the State of Alabama. 
Hav ig opened the certificate of the State of Alabama, received by 
ssenger, the Chair hands to the tellers the certificate read 
the presence and hearing of both Houses. 
ator ALLISON (one of the tellers) read in full the cer 
lectoral vote of the State of Alabama, giving 10 votes 
J. Tilden, of New York, for President, and 
\. Hendricks, of the State of Indiana, for 
United States, 
fhe PRESIDING OFFICER. The certificate of the vote of 
tate of Alabama having been read, the Chair has opened and hands 
to the tellers the duplicate certificate received by mail from the 
une State, which will likewise be read. 
Mr. STONE (one of the tellers) proceeded to read the duplicate cet 


t 


to 


>» be 


S tilicate of 


10 votes for 
Vice-President 


itor CONKLING, (interrupting.) I venture to interrupt the 
leading to suggest it ean hardly be necessary to read in exrtenso the 
vuplicate certificates received by mail, and if that should be the im- 
pression of the Presiding Officer and of the two Houses I make the 
‘urther suggestion that hereafter when the tellers read a certificate 
the tellers not reading had better overlook the duplicate certificate 
at the same time in order that a comparison may thus be made. 

P lhe PRESIDING OFFICER. The suggestion of the gentleman 
‘rom New York has been heard. Is there objection to following that 
Suggestion? The Chair hears none and it will be followed hereafter. 
_ Mr. STONE (one of the tellers) then concluded the reading of the 
duplicate certificate of the State of Alabama. 

; A he PRESIDING OFFICER. Are there any objections to the cer- 
‘iicate of the State of Alabama? The Chair hears none, and the 
Votes of the State of Alabama will be counted. One of the tellers 
Will announce the vote, so there can be no mistake. 


Sen; 


| every case with the one received by mail 
1 


| of all the tignre tter 


LECORD—ILOUSE. 


Mr. COOK, 
votes for Samuel J. J i 
States, and 10 votes for 
President. 

The PRESIDING OFFI 
certificate of the 
messenger, and the « 
ance with the suggestior 
be read, and the oth ill 
tellers will follow the readin 


one of th 


hands to the tellers the 
Arkansas, received by 
e received by mail. In accord 

1ator from New York, but one will 
examined as the original is read The 


g of rece never in 


ail 


} 1 { 
electora State ot 


r will be 


the one ived by mess¢ 


The tellers then proceeded in the 1 indicated to announce 
the electoral votes of the States of Arkansas, California, Col 
Connecticut, and Delaware, | 
certificate of the election of the 
and countersigned by the secretary 
Presiding Ofticer whether there 
certificate ; and, there the vote i 
counted 

The PRESIDING OFFICER. 


tificate from the State of Florida, 


Hanney#r 
orado, 
that the 
iS sige ’ ul rovernor 

case the 
to th 


then 


it being mentioned in 
electors WV 
of state, an 
asked were al ] tions 
being none, 
llers a cet 


cor 


The Chair hands to the te 
received by messenger, and the 


| responding one by mail. 


Mr. STONE (one of the tellers) read the certificate in erten 
1 votes for Rutherford B. Hayes, of Ohio, for 
iam A. Wheeler, of New York, 4 votes for Vice-President. 

The PRESIDING OFFICER. The Chair hands another certifi 
received by messenger from Florida and the corresponding one 
ceived by mail. 

Mr. STONE (one of the té also read in ertenso ie certificate 
from the State of Florida indicated, gi ¢ 4 votes for Samuel J. Til 
den, of New York, for President, and 4 votes to Thomas A. Hendricks 
of Indiana, for Vice-President 

The PRESIDING OFFICER another certifi 
State of Florida has been received by January 31, 
is now handed to the tellers, and the corre spondil yr on 
mail, January 30. 

Senator ALLISON 
Senator INGALLS 
accompanying the certifi 

Senator CONKLING. 
a list of the counties and 
twenty-nine in number 

Mr. SPRINGER. Thirty-nine. 

Senator CONKLING. Thirty-nine 
pearing in long printed lists. [ki au 
the two Houses have met requires these certificates an 
be read. Irise after consultation with some me 
about me, uggest that by consent the 
of these lists by the deemed by the two Houses a reading 
satisfyi the act, and tha ese papers ¢ sthey must go under 

statute to tl ynal tribunal raised to examine tl 
ince. iothing to be ling literally 
uated upot 
Mr. SPRINGER. The pape 
tor CONKLING. Of course 
in full; every part 


President, 


1] / } 
ers t 


Still from the 
and it 


by 


ate 
messenver, 


received 


one of the tellers) read the certificate, and then 
another of the tell 

ite. 

I understand the teller is proceeding to read 


returns in detail; and the 


ers proce ( cle al toread the pape rs 


counties be ing 


Iw 


iow the 


ll correct 


tot Congress 


mbers 
to announcement 


teller 
LeLniers 


i” o 


thie 1c Ovi emin the 


first insti I can se raine a rea 


pena 
prints l 
was read. 

The PRESIDING OFTIC] +t] 
N York that the re 
with, except the foot yr? | After a paus 

Senator INGALLS (one 
and the remaining portion of 

Phe PRESIDING OFFICER. 
cates from the State of Florida ? 

Mr. FIELD. The following 
and lists mentioned in the ret | 

The PRESIDING OFFICER, ving amit the paper 
up. The objection comp! ittached th 
natures of Senators and of the Hous 
read the objection. 

The Clerk of the House read as follow 


a 
YY 


of the Senater from 


of th 


{] 
He ¢ 


is an obje 


1 
LeOrk 


Thenrndersigned, CHa 
of Florida; Henry ¢ 
nessee; J. E. Mcl« 
Davip DuDLEY Fu 
Pucker, Representative 
from the State of Penns 
the State of Illino ject t 
erick C. Humphries, Will 
dent and Vice-President of 
Florida, and to the p 
of the said State that 
I{. Holden, and The 
the said State, and t 
Charles I. Peares 
Long for President 
selves for the reaso 
First. For that 
H. Holden, and 1 
in such manner asi 
of President and \ 
Second. lor tl 
Bullock were ap 
directed, clectors ¢ 


8, ob 
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eedings and judgement 
by the House of Repre 
ES W. JONES 
COOPER 
DONALD, 

Senator 


DUDLEY FIELD 
CKER 
ENKS 
AM SPRINGER 
f Re} sentati 





FEBRUAR 





Phe PRESIDING OFFICER Are there further 
ce! ecntes trom ft Stat Florida ? 

s or SARGENT In behalf of certain S« Ss 
of the House of Representatives who signed the same. T pres 
papers conta Yr olye ns. Ph dirst one of whi i ss 


Clerk’s desk and ask to have it now read 


The Secretary of the Senate read as follows: 





papers pury 


CONOVI 
4. A. SARGENT 
I} 1A) 


M 
Senator SARGENT. 


[send up and ask to have read 


The Secretary of the Senate read as follows: 





A. A. SARGI 
- JOHN SI 


r 
Il. M. TELLER 


WILLIAM WooD 
MARK H. DUN? 
JOHN A. KAS 
GEORGE W. M 
Members of the House of 1 
Senator SARGENT. On the same behalf I present the 1 


jection which I send to the desk. 








The Seeretary of the Senate read as follows: 











An objection is interposed to certificates, or papers purp 
cates, of the electoral votes of the State of Florida as having 
Yonge, Wilkinson Call, Robert B. Tilten, and Rebert Bu 
that by a certiticate of the eleetoral vote of the State of Flo 
regular and valid a iftic t under the Constitution 
States, and duly authenticated as such, and duly transmitted to 
and opened by the President of the Sen in the presence of the 





ess, 1l apy 


said aboy 








the said electoral vote of the State of Florida to the I 
by reason whereof the said certificates or papers purpot 
cates objected to are not entitled to be received or read, 1 
or any of the entitled to be ¢ nted in ection of Presid 
States or of Vice-President of the Unit 









WM. WOODRT 
MARK H. DUNN 

GEORGE W. McCR 
JFOHN A. KASSON 


M bers of the ITouse of Repr 


len 


he certificates from the State of Florida? 


Senator JONES, of Florida. I send up to be read a furtlhe 


tion 


The Secretary of the Senate read as follows: 


rhe undersigned object to the counting of the votes of F.C. Hur 
elector for the State of Florida, upon the ground that the said Hump 
1) ted a shipping commissioner under the Government of tl I 
sacola, Florida, heretofore on the 3d day of December, 1872. a 
such thereafter on the 9th day of December, 1872, and continued to hold t 
continuously from the last-named day until and upon the 7th da 
1x76, and thereafter until and upon the 6th day of December, 1s7¢ 
by reason of the premises the said F.C. Humphries held, at the time otf 
appointment as an elector of said State, and at the time of cas | 





elector thereof, an office of trust and profit under the United States 
be constitutionally appointed an elector as aforesaid. 
Cc. W. JONES 
C G. THOMPs 
Member of the House of I 


The PRESIDING OFFICER. Are there further object 
certificates from the State of Florida? 


Mr. KASSON. I present a further objection, duly signed by 


Y |, 
































The PRESIDING OFFICER. Are there any further object 
f 





CONGRESSIONAL 


yresentatir 
i 


»and House of Re 
be a certificate and read at the ¢ 
the House read 


la 


as follows: 
t par 


te sr 
or any other offic 
lectors wert 


sed 


‘ >in sai 
time appo 
electors were exerci l 
d by the lawful coll 
la at the time of the action 
sident of the Senate as required by lay 
Decause the proceedings as recited thereit 
rsons therein cla 
t law 


when the ¢ 


to be electors 
any maht in thie 
the said State of 


ng and certificates ar 


ilhig 
as Cel ying 
electoral ve ot 


the said proceedi 


Members « ell 


PRESIDING OFFIC ER. Are there further object ons to the 
the State of Florida? [Afterapause.] If there 

ates and papers, together with other papers acco 

as well as the presented, will now he 

electoral commission for 

withdraw to its Chamber. 

o'clock and tive minutes p.1 


ites Irom 
the certill 
¢ the same, 
ted to the 
Ser will now 
ney (at three 
ew. 
KASSON, 
that the 
COX 


moti 
miotl 


are 
objec tions 


ute 


IT move that the House take a recess for ten m 
Hall may be cleared for business. 

I do not see that there any 
agreed to. 


ELEC 


is necessity for t 


m was not 


FORAL VOTE OF FLORIDA 


HOPKINS. I ask the prev ious question on the adoption of the 
on accompanying the report of the select 

Florida. 
SPEAKER. 
Clerk read 


rl ut 
nson ¢ 


coninittee 
The resolution will 
as follows: 


ion held on Nov 
Yonge, R.B. Hi 
ul electors, and th 
ibstant d by the evic 
g, on the first Wedne 
lden for President 


ral votes of 


s reporte d. 


at the elect 
all, J. I 
( 


ws presidenti: 


ember 7 


ute lence of th 
sday of Dex 
ind for Thoma 


the State of Flori 


HURLBUT. It appears tome that under the law creating the 
toral comumission this resolution ought to 


BURCHARD, of Illinois. I rise to a parlia 
COX. Lobject to debate unless we can have 


vo to that cor 


LLLTLISSIOLL, 


enmiary buquil 


debate on both 


SPEAKER. 


on both sides, 


Stions of get 


The Chair desires to hear the 
He will recognize the 


Suge 1 


gentleman from New 
a moment. 
RCHARD, of Illinois. 
ever been offered in the House ? 
PEAKER. This is untinished business. 
Mr. BURCHARD, of Illinois. Last night the report 
was read; but this resolution was not presented 
on made, ; 
SPEAKER. It was presented 
ling was waived with the 
ed in the CONGRESSIONAL 
BURCHARD, of Illinois. 
ling in full was waived, 
The SPEAKER, ‘he report and accompanying resolution 
considered as read and were allowed to be publishe “dl by 


sent 


I desire to ask whether 


~ 


th 
Was any 


ot 
hol 


com 


as part 
understanding 
RECORD. 

The r port 
but—— 


of the repo. 
that it 


was presents 


were 


general con 


URCHARD, of Illinois 
tion was not ottered in the House. 
oe HOPKINS. The resolution formed the conclusion of th 
3 eading was waived by unanimous consent. 
 BURCHARD, of Il] 
of the re solution. 
Mr. DUNNELL. 


for the 


But my recollection is 
e report. 


linois. Objection was made to the 


Last night leave was given by unanimous con 
minority of the ieiod to present their views and 

ve them printed. We have not yet presented the minority report, 
il id I respectfully submit that the House should not act o1 
lution until the minority have had an oppor ‘tunity to present thei 
rt under the leave given them last ni: elt by unanimous conse as 
he SPEAKER. Authority was given last night for the 
on of the minority re port whenever ready. 


Mr. PAGE. I do not find in the Recorp the 
lhe SPEAKER, 


1 this reso- 


presenta- 


resolution 
= The gentleman does not carefully 
Mr. PAGE. On what page is it printed? 
the SPEAKER. On page 59. 
Mr. WILSON, of Iowa. If we are to act on this question without 
having both sides properly presented, I move that the House adjourn. 
Several MEMBERS. That is right. 


look. 


jndgment and decision. 


that the reso- | 


reading 


RECO if D—HOUSE 


ty 
CONGER 
SPEAKI 

The ¢ 


Llor 


M 


there 
re sted 


Mi 


CONGI 


Mr. HAI 
would have if ‘ 
Mr. WILSo: ; 
M hvesota { 
p! hed 
to purst 
time ft 
resoiu 
pared 


j ane po 


Phe SPEAKI 


r. WILSON 
we might get no 
The SPEAKER 
suits neither ii 

Mr. KASSON. 
stands it ? 


he SPI 


EAKER 


any 
ment. 

Mr. HALE. 
be waived. 
|} Mr. BURCHARD, of Ilinois. 
of the report withdraw 

The SPEAKER. gentleman fre 
who has the floor h: ved the 

r. WILSON, of Iowa. 

and that is how it stands 
been he ird as ver. 
i The SPEAKER 
| Mr. DUNNELL. Mr. 
r | moment to say positively the minority re 
| morning. If we have the 
| eens he Journal, it may be read ny ime 
| 


Phen | 


mand to 


ntleman | 
the previous qu 
mo Pent 

previous 
Pending that I moved th 


The gen 


is mo question. 


from 


ley 
i@lualh 


The in from Minnesot 


saker, I regret 


gentlem ira 
th an inable at this 


morrow 


espe 
port 
do not report re morrow morning 
durit 


orn 


day, and it will be pr fecorpD of Saturday n 

trust therefore there 
ove! until satura 
Mr. HARRIS, of 

Mr. DUNNELI s mine 

| time than we ought have h o make 

1 has not as n placed upon our 


; dence 
| tions of it not yet within our reach. I resp 


Hatter 




































: - i e that t I hall not be con 
i { i rrow ng 
" j ( 4 Siti to crowd 
Ir. DI , I I 
M lit KIN I from Minnesota has had as much 





e majority on the 




































































t I ori t 
‘ WW ev t reso 8 over as unfinished 
we after the reading of the Journal; 
ered as called or the majority of the 
( ! Lit 
I SPEAKER i rit have the 1 ht to control the pro 
‘ 
Mr. LAPHAM I. to make } t of order 
The SPEAKER ] rentiel i ite { 
Mr. LAPHAM Phis House \ x by the act contided the de 
p ‘ his on to the elector ‘ IISSIO ud having re- 
( I tol ‘ \ decislo I 1 it shall be announced, 
al eof ea ol ‘ mission pass upon this 











$a question tol 



































Mr. HOLM I t nous co nt this matter will lic 
ov nt re to come un then as unfinished business 
| LAKER I tist derst ling iich is trying to be 











to 





ommittee of the Whole on the 










































































( t l ’ 
Mr. WILSON, of I Wha the understand r 
| PEAKER. It is that this b ess Shall go over until to- 
mio! fter the reading of the Journal, to come up then as 

\ WILSON ] i lor e Ido not agree to that I move 
this bic ‘ ’ If the ge leman from Minnesota [ Mr. Dun 

LL} eu i ready byt time Ido not wish the consideration 
ol report tol oceec with We want fair pla 

I SPEAKER You shall have it as far as the Chair is cone 

Mr. WILSON, of Iowa. La itistiedastothat. Lamonly 

















back from the Committee 


ppropri 








ry the ehate, ii to move non-concurrence in the ar 





to other business, I sh to 


»ved on the report from the Florida 


W 





id ech Hie 





previous que stion has been moved. 












































WILSON, of Iowa Phen I press the motion to adjourn, 
e SPEAKER Phe Chair would ask the gentleman from Iowa 

[ Mr. WILSON] to withdraw fora moment his motion to adjourn, to 

rw tl entleman from Pennsylvania | Mr. CLYMER] to make a 
report from the Committee on Appropriations. 

Mr. CONGER Let this matter be f disposed of 

Mr. CLYMER l ask the entleman from Lowa to vie ld to me to 
I e the report 








VILSON, of lowa. 


I will do so, provided I am recognized after 


t 


Mr. \V 
el rets through. 


uized for that pur- 





in from Pennsylvania [| Mr. CLYMER] 
AKER 





Phe SPE Phe gentleman will be 





recog 







































































. 155%) to remove the political disabil Rob- 


ities of 














~i ald 





to remove the politic al disabilities of N. H. 
ginia; and 

















res ion (H. R. No. 1%1) authorizing the Publie Printer to 
bind in clotht stitched copies of the House compilation entitled 
Counting the Electoral Vote. 

















REPORT OF FLORIDA COMMITTEE. 











MAN. I think there can be no objection to let this matter 
irday. 


Mr. DUNNELL 


HOI 








Is 





1 ask unanimous consent for that purpose. 
Mr. Speaker, Iam satistied that the gentleman 























yw « ready to-night so that it may go into the Recorpb, 
colleague in the minority is not present and I do not feel at lib- 
erty to agree that the matter shall be presented by to-morrow morn 
y t expected to have the report ready before to-mor- 
row evening, and in that case it will appear in the RECORD of Sat- 

and then both reports will be before the House. 
then be informed of the views of both sides when it 
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E. 


is called on to act I trust the 


on Saturday. gentleman from Py 
sylvania will agree to let the matter go over till Saturday m 
It certainly is i question which ought not to be voted on wit] 


nformation on both sides. Another it need not 
ried, as has been suggested by the gentleman from New York. 
the iT in the hands of 
under the rece act to consider it. 


reason why 


uestion is now those who have been ap 
T 


Mr. WALLING. I trust that the request of the gentlema 
Minnesota [Mr. DUNNELL] will be acceded to. As one mem) 
committee, Iam willing that this matter shall go over till Sat 


occupying the same position then that it does now. 


Phe SPEAKER. 


Phe Chair understands the gentleman f1 ym M 
nesota [Mr. DUNNELL] to request that the unfinished busines 
day shall go over by consent, to be the untinished business 
reading of the Journal on Saturday. Is there objection ? \f 


Phe Chair hea 
If Iri 


motion to adjourn is now pend 
The I rf 


patise ] irs ho 
Mr. HOSKINS 
fore the House, the 


rhe SPEAKER. 


he. 


vhtly understand wh 


it is the quest 
Ain I 
g I 


ion to adjourn is hot penal 


| tleman from Iowa [Mr. WILSON] withdrew that motion 








} 
Mr. WILSON, of Iowa. I withdraw the motion 
ENROLLED BILLS SIGNED. 

Mr. HAMILTON, of Indiana, from the Committee on Enrolled Bills, | 
reported back that the committee had examined and found truly en- 
r lb joint resolution of the following titles; when the | 
Speaker e sane 

An t o. 3367) to remove the charge of desertion from the 
mi ry record of Alfred Rouland ; 


Mr. HOSKINS. Wh I desire to call the att 





le Tam up 





Chair and of the House to the fitth section of the aet under 
are now proceeding. Under that act I think it is not compet 
the House to adjourn, We can only take a recess not bey 
next day at the hour of ten o’clock in the forenoon until 
oral vote shall have been counted 

Phe SPEAKER. The Clerk will read the section of the 
ferred to by the gentleman from New York. 

Mr. KASSON I would suggest that the Chair take a 
consider the efteet of the provision iD the act referred to by 


tleman from New York. 
he SPEAKER. 
Clerk 


Lkn 
The C.erk will read the section. 
read as follows : 


ow ith ledanumber of vent 


is pu 





SI | t at such joint f the two Houses seats shall be] 
f lor t P cle ite, the Speaker's chair; fort - 
\ on his lef in the bodyof the Hall upont 
ne otlicc fort} es, in the body of the Hall: 
tiers; f t] t ft Senate, and Clerk of the II 
€ it 3 t l { M otlcers of the two Il 








n, either House may pro« 








Mr. KASSON. That may gain a little time onsider t] 
ligations imposed by the act, I suggest that, if tt necessitates t] 
ing of a recess toan hour not later than ten o’clock to-mori g 
tion to take a recess to that hour be now made. And by that 
we will learn the construction which both branches of Congr 
upon the act. 

Mr. COX. There is only one construction of 
tied up in a hard knot. 

Phe SPEAKER. The Chair desires to say that the effect of t 
be that seven or eight calendar days might be all embraced 
1 day, Thursday. 


we to « 


the law. Ws 


} 
one legis 


iative 


The Chair thinks that the suggestion of the gentleman from Iow 


{Mr. KASSON] is a good one, that the Honse take a recess unt 
morrow morning at ten o’clock, and in the mean time the two 
ing officers of the respective Honses can consult together and ck 
mine what construction they will give tothat act. 

Mr. BURCHARD, of Illinois. Was the proposition for f 
time on the Florida report accepted? 

TheSPEAKER. It was agreed unanimously that that repo 
go over until Saturday after the reading of the Journal, and « 


then as unfinished business, the gentleman from Pennsylvania 
HlopkiNns] having the floor and having demanded the previous 4 
tion. 

Mr. SPARKS. I understand that under this law no motion to 
journ and no motion to take a recess are necessary. The matt 


| simply under the direction of the Speaker. 


Mr. COX. My friend is mistaken; either House can adjou 


| take a recess. 


fre 1 lvania [Mr. Hopkins] who moved the resolution will, on 
retlection, | villing to allow the matter to go over until Saturd lV 
mol It is impossible for me to promise that the report of the | der!”] 


Mr. HOLMAN. 

The SPEAKER. 
recess. 

Mr. HOLMAN. 
time, 

Mr. HARRIS, of Virginia. 
say a word upon it. 


The SPEAKER. 


I call for the regular order. 


I hope the House will not take a recess at 
If the motion is debatable, I desi: 
It isnot debatable. [Loud cries of “ Regul 


recess. 


Mr. HOLMAN. I hope that will not be done. 


The regular order is the question upon taki 


Y 


The regular order is demanded, which is the question on t 


The question was taken on Mr. Kasson’s motion; and on a divisi 


there were ayes 140, noes not counted. 

So the motion was agreed to. 

And accordingly (at three o’clock and forty minutes p. m 
House took a recess until to-morrow morning at ten o’clock. 
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PETITIONS, ETC. | Mr. COOPER presented the memorial of the Armstrong Tennessee 

oie ae -_ Sielvadeat Bincidea % ees siden a ccecaiaee oe tee Manan 

The following petitions, &c., were pres nted at the Clerk’s desk risa orida : rt passag f th l l 
hel , and referred as stated : granting pen tons { »t ‘diers of the Florida war; which was o1 


: tr AINSWORTH: Protest of the Boardof Trade of Dubuque, | dered to lie on the ta 
Mr. AINSWORTH rote ra i he VAT TAC prcaented.t netition of the Pennsylvania Asso 
I t \ | ' tl 


st the passage of the bill imposing acapitation tax onimmigrauts, 


to » Committee on Commerce, a on of Vet _ 30 \ : % : 4 ray ns th 1 sag of thie 
By Mr. CUTLER : Petition of citizens of Baltimore, Maryland, for | ‘@¥ granting them pensions; which was ordered to lie on the tabl 

, commission of inquiry concerning the alcoholic liquor traftic, to the Ife also presented ap eee sof Harrisburgh, M “pia 

Committee on the Judiciary. vanla, praying ror t SF grated lacpapuat Parra, tee 5 SAKES UPOU CEPosins, 


By Mr. DANFORD: The petition of T. A. Scott and 16 others, of | CPC ETon, ane ca of banks; which was referred to the Com 























oO for cheap telegraphy, to the Committee on the Post-Oflice and | M{tee on Pinan , . 
D F : | He also presented t net nof Mary G. Harris, widow of Colone! 
Post Roads. — pe se NO a cutie Perea rg ate Se de A ies ae 
By Mr. DENISON: The petition of E. W. Wilson and others, of | (Oe: eae eey ee oe ee POOR: SARE RS NTE] y 
s ul import, to the same committee. | oe an INCrease tpension; witich Was referred to the Committee 
(lso, the petition of Frederick Billings and others, for a repeal of | OM 2 ©BSIeus. 
we by which banks are taxed, to the Committee of Ways and Means. | DISTRICT TAX BILL, 
By Mr FOSTER: The petition of citizens of Ohio for che ip teleg Mr. SPENCER | directed by the Committee on the District 
raphy, to the Committee on the Post-Office and Post-Roads. | of Columbia to move that there be printed for the use of that com 
By Mr. HOAR: The petition of Andrew Parkhurst and others, of | mittee the bill (HI. R. No. 4554) for the support of the District of Co- 
Re kbottom, Massachusetts, for arrears of pension, to the Committee } lumbia forthe tiseal yvearending June 30, L878, and for other purposes, as 
mn Revolutionary Pensions. eR ere | proposed to be amended by the commissioners of the District of Co 
By Mr. SAMPSON: The petition of W. R. McCully and 51 others, | Jumbia, and also some co nications from the commissioners of th 
that pensioners be allowed arrears of pension from the date of their | Distriet of Columbia to the Distriet Committee. I desire to state tha 
discharge, to the Committee on Invalid Pensions. | the committee will meet t ! morning, and I ask the order to 
| print the bill with the proposed amendments and also the communi 
1 « ns for the use f the Committee on the District of Columbia, so 
t lem morrow morning. 
] Is there objection to the motion to 
pri hears none, and it is so ordered. 
IN SENATE. 
REPORTS ¢ )MMITTEES 
FRIDAY, February 2, 1877—10 a. m. | Mr. WRIGHT. I presented some days since the petition of John 
aes a 5 : D. Thorne, pra wr ensation for certain cotton taken and ap 
The PRESIDENT pro tempore. The recess having expired, the Set nropriated by the United States troops in Louisiana during the late 
te resumes its session. What is the pleasure of the Senate? ar “apt ae amon gaa ing Seer eeaeagalae 't Pesear laims reported upo this 
Mr. MORRILL. I move that the Senate take a recess until twelve | claim recommen r ite relect 14 tion haan raconmnistod withad 
CK. ditional paper We rain lave had it nuder consideration, and | 
The motion was agreed to; and the Senate accordingly took a ré | am instrn bad tis “ranoré i back and asic to be dischatwed drove its 
cess until twelve o'clock, : | further consideration and to move the rejection of the claim. 
Phe Senate re-assembled at twelve o’clock m. The motion wa reed to 
Yreny » Ch: 5] Yo -arp> . . > i ! a ert 
Pra er by the Chaplain, Rev. BYRon SUNDERLAND, D. D. Mr. SARGENT. from t Cxvnirittos on Mavala to who we 
fhe PRESIDENT pro tempore, 'he recess having expired, the Sen | referred the petition of Joseph B , jr. late a cadet midshipma t 
ite will come to order. The Secretary will read the Journal of yes- | the Naval Academy at Annapolis, Maryland, praying to be restored to 
ven ma . > ee . | the Naval Academy, from which he was dismissed by a sentence of a 
rhe Journal of the proceedings of Thursday, February 1, was read | eoyyt-martial. submitted a report: which was ordered to be printed ; 
| approved. }and asked to be discharged from the further consideration of the peti 
J. MILTON BEST. Praag hk opaeipead ore 
Mr. MITCHELL. I desire to give notice that on next Tuesday | ania trees 
. . “ae } LS PROD KI 
morning, after the morning business is over, I shall ask the Senate to 4 a eas : + 
take up the bill (S. No, 174) for the relief of Dr. J. Milton Best, of ree ( \MI RON, of Pennsyly u a, asked, and by mu animou — nt 
Kentucky, to consider it and act upon it. obtained, leave to introduce a bill (S.No, 1210) for the relief of John 


; , | W. Douglass; which was read twice by its title and referred to the 
PETITIONS AND MEMORIALS. | ie 
: _ abel avy . | Committee on Pir 
rhe PRESIDENT pro tempore presented a joint resolution of the | Mr. BOGY (b 
Legislature of Colorado, in favor of the passage of a law ng | leave to introduce a bill (S. No. 1211) detfinin 
ninety thousand acres of land to the agricultural college of the State | certain land scrip may be located; which 
of Colorado; which was referred to the Committee on Publie Lands. | and referred to the ( nmittee on Private Land Claims 
Mr. HAMLIN presented two petitions of citizens and tax-payers of Mr. INGALLS asked, and by unanimous consent obtained, leave to 





y request isked, und by unanimous consent obt aine d, 





the manner in which 











the District of Columbia, praying the passage of the House bill pro- | jntroduce a bill (S. 2 1212) to enable Indians to become citizens of 
viding for the reduction of taxes imposed upon them ; which were re- | the United States; which was read twice by its title and referred to 
ferred to the Committee on the District of Columbia. the Committee on Indian Affairs. , 

Mr. DAWES presented the memorial of Harrington & Richardson,| Mr. RANSOM. I ask leave to introduce a bill. I have not had 
of Worcester City and County, Massachusetts, remonstrating against | time to examine it. I was requested to present it, and I am satisfied 


the passage of the bill (H. R. No. 3192) for the relief of William | from the high character of the gentleman who made the r quest that 
Wheeler Hubbell; which was referred to the Committee on Patents. | j¢ js meritorions. 

Mr. CAMERON, of Pennsylvania, presented the petition of J. W.| By nnanimous consent leave was granted to introduce a bill (S. No 
Douglass, late collector of internal revenue for the nineteenth district 1213) to transfer to the Secretary of the Treasury all stocks 
of Pennsylvania, praying to be re-imbursed a ecrtain sum of money | ay 





; nees of indebtedness due and held in trust by the Se« the 
lost by him through the embezzlement of his clerk ; which was re- | Interior on account of the Creek orphans’ fand ; whi id 
ferred to the Committee on Finance. | twice by its title and referred to the Committee on Ind o 
Mr. CLAYTON presented the memorial of the Choctaw Nation of Mr. SARGENT asked, and by unanimous consent obtai ay 
Indians, praying for the settlement of their claim arising under th: | to introduce a bill (S. No. 1214 “to amend an act amending section 
treaty of 1855; which was referred to the Committee on Indian Af- | 5457 of the Revised Statutes relating to counterfeiting; which 
fairs and ordered to be printed. | read twice by its title and, with the accompanying paper, referred to 
_ Mr. BOGY presented the petition of a large number of citizens of the Committee on Finance. —s 
lexas County, Missouri, praying an amendment to the pension laws | Mr, PADDOCK asked. and by nnanimous consent obtained, 
80 as to allow arrearages of pensions; which was ordered to lie on the | to introduce al S. No. 1215) to authorize the Council Bluffs and 
table. | Nebraska Ferry ¢ ompany to construct a ponton wagon-bridge across 
He also presented the petition of alarge number of citizens of Saint | the Missouri River at Omaha, Nebraska; which was read twice by its 


Louis, Missouri, praying for the repeal of the law imposing taxesupon | title and referred to the Committee on Commerce 
‘eposits, cireulation, and capital of banks; which was referred to the | 
PUNISHMENT OF COUNTERFEITING. 
Mr. SHERMAN. I move that the Senate proceed to the considera 

| tion of Senate bill No. 1147 

The motion was agreed to; and the bill (S. No. 1147) for the p 

| ishment of persons makin ! 
, KERNAN presented a petition of E. 8S. Gillett, Daniel Spraker, | for manufacturing counterfeit coin was considered as in ¢ 
and others, of Montgomery County, New York, praying for the repeal | of the Whole. 
ot the law imposing a tax upon the deposits, circulation, and capital Mr. SHERMAN. I willsimply state that in the Revised Statute 
of all banks; which was referred to the Committee on Finance. | in the sections for punishing the counterfeiting of coin the r 


Committee on Finance. 

Mr. DAVIS presented a petition of business men of West Virginia, 
praying that a part of the present tax imposed upon the circulation 
and deposits of national banks may be repealed; which was referred | 
“ae Committee on Finance. 

Mr. 





gy ol havit vy In possession dies, mo Is, Ace 
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eo sufhicient law on the l t, pro s1on 
their possession dies, &c., for manu 
| ended tore y that defect in 
| eth t 
Sena ut amendme ' ered 
read the third time, and p ed 
I NI LND CLAI 
\ StieRMAN Phi mother | it orted y the Committec 
I to e acted on no I move that the 
the on of t ! No. 1109) relatin 
To t i ‘ 
otio is } a Sel } ( rmitte of the 
le, proceded to ¢ ler eb 
Mr. SHERMAN I | ite very brietly the reasons that make it 
rtant to pa t i inow a public law This bill is contined 
th t f claims be e the Treasury Department. 
a sto ( rt of Claims or the com 
( 0 the Claims that may be pre- 
‘ f ; It 1 eutirely to claims before 
Pre ry Depa ent Che bill has 
‘ 
Mr. DAVIS. D | ent claims or relate to those to b 
real ’ 
M Hie RMAN \ me forward, forever more 
Mr. DAVIS. M { et he t affects claims now befor 
Mr. SHEERMAN Phere s i here chat tonches the statnt« 
t Phe has ivery carelully prepared in the Treas 
Depart t has undergone siderable revision and careful 
by the Committee on Finance. There were two see 
) as prepared b the Department to which the Com 
Finance were } prepared to give their sanction. I may 
ve ap ‘ if the jects but were not prepared to go so 
| Dy ‘ ) r, still thinks that sections 4 and 6 
to be ret Phe Committee of | ance have also provided 
on re ’ el suretie 
Phe « et object of | is to secure a statute of limitations, so 
it claims against the I ted States pre ented to the Treasury De 
\ t latter a certain term of years. The neces 
‘ ‘ i ’ s it ought to have been passed ig 
I cla that | ‘ wn of the war are very numerous. 
t i ’ elapsed ind the Department deemed it 
‘ e astatute of itations carefully framed, with a view 
cut { e clain t were to be sented to the Department. 


i 








l alfect the presentation of 
i » ¢ re ‘ yt it it p des that where claiins are 
betore ¢ thre hall rt ine proseented before the De- 
‘ s umants who are eager commence the prose- 
i of ei j wtore ft Department ind also press the 1in 
und ily their chances for getting through 
doubt ‘ I think every S« ol see the impor- 
eof passing tl ll, when he exa 3 it, forthe publie interest. 
Mr. DAVIS | ke to \ e Senator from Ohio what isto 
the ettect of ft » upon « n no pen ling and which have 
vended f t of time to examine them on the part of the 
tre be stance, agents of the Govern nt ar it 

the « different border States pa larly, to « 
lo « In me Case I know cl n ts ive been de 

for rs by the Department for int of such persons to « 
ela ! r to the claimants at all, for they have been 
t t fe int of time on the part of the Department to have 
examine if that state of things continu in the case of 


rood faith, and believed 


proper time, presented in 
ik 1 


ist e claimants, when there bas been noe, 








aimina- 

the claim on the part of t Government, are the claimants 

be entirely debarred from presenting their claims before the De- 

rt ent 

Mr. SHERMAN rhe Senator will seo by the first section of the 

that it does not afiect claims which have been presented and which 

ene as amatter of course. I will read the section itself, 
1Will explain it Ihe first section of the bill provides: 

I tagainst t ‘ ted ites V ch t accounting oflicers of th 

e hea of a Depart: t bureau are anthorized to examine and 

b a lu » nite hin six years from the t saine 

As a matter of course, if they are presented in six years they may 


for six ve l 


pending irs more, and therefore they are not barred. 
Mr. DAVIS. Iwill say that I was not in my seat at the moment 
bill was read, and I did not notice the first section; but the Sen- 
I l ember that Il asked him whether the bill affected claims 
bef the Department, and I understood him to say that 
AT. 


inswered the Senator that way, I was in er- 


) did not sou tand him. I thought the Senator asked 
ether it ected claims that had accrned already. 
Mr. DAVIS. I meant claims now pending. 
Mr. SHERMAN. O,n«¢ f they are now pending, having been pre 
ted before the Department, this bill does not cut them off. 
Mr. COCKRELI For six years? 
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Mr. SUERMAN. No: if thev have been pre sented and tT 
pending, they are not cut off. They will last as long as th: é 
Ja ivee rs. Jarndvee but they must be commenced in six ; 


~COCKRELL. And 
t years, and | 
lL eut them off 
Mr. SHERMAN. 


omes 


as to claims that h 
rued and action 





ive been in 1 


pendis a 





ave act is how 


O, no; and if they are now presented by 
it would not cut them off. Iwill say that t 
ond section provid s that even in the ca of old claims t} 


se 
four years to present them after the passage of thisact. It 





bill be« a law 








pr 
That clair existing which would be barred by the operation of t 

two years after the sar goes into effect, may be presented wit 

the date of this act, but not afterward 


It gives them four years afterward to present their claims, 
Mr. WRIGHT. Iwas not aware that this bill was to In 
up, and my attention has not been directed to itexcept from t 


ing. There are two or three things which oceur to me t] | 
suggest to the Senator from Ohio. If [ understand the bill fro 


reading, it is proposed to fix a certain time as to claims t] 
already accrued, and as to claims that may accrue hereafte: 
a different time fixed. Anotherinquiry that I would make is 
there is any provision in the bill that will prevent the poss 
reviving claims that have already been barred 
in force. We have some statutes which provide now tha 
tain claims are to be filed 

aud if 1 tl barred. 


tT, they are 
Mr. SHERMAN. This d 





by Some stat 
Is hOW 
before 


the Department at a cer 


oes not affect that, the Senator 





Mr. WRIGHT. My Mquiry is, if wedono have a pos } 
in this bill whether it may not be taken to revive claims th t 
barred ? 

Mr. SHERMAN. On the contrary, section 2, if the S 
look at it, is very carefully worded and meets that point. 1} 
vides— 

rl clain isting which would be barred by the operation r 
two yeh ! i goes into effect, may be preset 

date of t ct, but not afterward 


If they are now fully barred, not by this bill but by exist 
this measure would not revive the claims at all. 

Mr. WRIGHT. I know the bill itself would not revive thier 
my inquiry is whether it would have the etiect of reviy 
Mr. SHERMAN. I think not. If the Senator will express it in 
better language than is contained in the bill, I should be vi ul 
to have him do so. 

Mr. WRIGHT. The proposition I make is that you have a st: 

of limitations that runs, and by which particular claims are 

If we pass a new statute, and say nothing about 
is whether the new statute does not apply to all claims, 1 


ror tl 
it I 


the old, n 





make an exception, 
Mr. SHERMAN. This bill is expressly a 
which are to be barred by the operation ot 
Senator deems it necessary to add as a proviso, “ Provided, Tl 
hall not be construed in any way to revive or renew a claim w \ 
has already been barred,” I have no objection to such an amend 
Mr. WRIGHT. I think that would be necessary. Tl 
remember that some years since, before the Finance Comn 
had this question of the statute of limitations concerning « 
the Departments, and at that time we had such a pi 
‘that nothing in this act shall be so construed as to revive c¢! 
barred by any existing statute.” 
Mr. SHERMAN. If my friend will take Senate bill No. 1109 
add such a proviso to section 2, I shall be very glad to have 
Mr. INGALLS. I have very grave doubts about the pol 
bill. It iscertainly in contravention of the spirit of the la 
exists. Thereis an old Latin maxim, nullum tempus occurrit 
is as old as the books. It has always been a principle 
statutes of limitation do not run either for or against 
Che bill which the Finance Committee have reported 
poses to establish a statute of limitations that 1s more exa 
more onerous than any with which I am familiar in any of the 
there is no saving clause for persons under disabil In 
statutes of limitation under State laws infants and insane ns 
and those who are disabled from suing by certain disabilities 
always their rights protected. Here isan absolute inhibition f 
ding any claim to be presented or allowed if they are not pres 
within the period named in the bill. In the first th 
fixed was five years, and as amended by the committee it is six 
Certainly, if the Government is to be protected against elait 
the rule ought to work both ways and individuals ought eerta 
be protected from having claims enforced against them by thi 
ernment. If the principle is to be adopted in favor of the Go 
ment that claims shall not be enforced unless presented wil 
years, it certainly is a very poor rule that will not work t! 
way and say that the Government shall not be allowed to « 
claims against individuals unless they are presented within six | 
It seems to me that the bill is grossly inequitable and unjust 
two particulars. In the first place, it does not protect incl 
against claims that the Government may have against them; ane, In 
the second place, it does not protect the rights of persons W! 
be at the time under temporary disability. 


plied to claims 


his propos 


I 
t 

















fore 











,lb 

a gover! 
I believe 
t 

because 


section 


( 
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Mr. SHERMAN. The answer to that is that the bill simply forbids 
t] » officers of the Treasury Department to allow claims after they 
have accrued for six years. Six years are allowed to transpire, and 
‘fa claim is not presented within six years it shall not be paid by the 
accounting oflicers of the Treasury. That is manifestly proper, be- 
tuse the remedy for an individual to Congress or to the courts is 
always open, and the bill would not affect that proceeding. If there 
is a proper claim for the Court of Claims there is a remedy open there ; 
but an accounting ofticer of the Treasury Department, who simply 
pursnes the ordinary passing of accounts in the current order, ought 
pot to be allowed to go back and pay old claims without the action 
of Cougress. ; ; a. ; 

In regard to the provision reserving the rights of minors and widows 
and pe rsons under disability, that would be very well if you were deal- 
ing with courts, Which have the power to discriminate, to take the 
requisite testimony, &c.; but these accounting officers are rather in 
the nature of auditors, and there is no reason for such a provision in 
favor of minors and persons under disability. These accounting ofli- 


cers really ought not to pass upon anything but claims that come up | principal himself has died and his estate has been settled, sureties 


in the ordinary current run of business. 
It is true there is some force in the objection made by the Senator 


from Kansas, that there is no bar here against the Government. The | 


‘Treasury Department in preparing this bill put in section 6 to operate 
as a statute of limitations against the Government. 
That section which the committee have stricken out reads: 

That suits against sureties on bonds given to the United States shall be barred 
unless brought within five years after the termination of the office of the princi 
pal therein, if the bond be an official bound, or unless brought within tive years 


trom condition broken, if the bond be a bond given by any person to whom has | 


been awarded a contract with the United States. 


The committee were not prepared to adopt so radical a rule against 
the United States, because what is everybody’s business is nobody’s, 
and sometimes delays occur in the settlement of accounts in favor of 
the United States which do not occur when the accounts are in favor 
of individuals. Every individual claimant naturally presses his claim 
the United States. Therefore, the reasonable limitation of 
six years can operate no wrong to individuals, while with the Gov- 
ernment, Which is an aggregation of forty millions of people, some- 
times such a statute of limitations would be very unjust. In order to 
meet the case as far as we thought it was safe to meet it, we have 
provided in section 4— 

Phat whenever any surety, on any official bond given tothe United States, shall, 
atany time after the expiration of the term of office of the principal of such bond, 

e notice in writing to the head of the proper Department that he demand an ex 

nation and settlement of the accounts of such principal, it shall be the duty of 
ead of such Department to cause such examination and settlement to be made 
wthwith; andif the principal shall be in default on such bond, it shall be the 
of the head of the Department to cause a suit to be commenced against the 
ties within twu years from the filing of such notice. 


against 


Here is a new provision in favor of sureties. 
thought it was a very wise one. After an ofiice has expired a man 
who has become a surety on an official bond has a right to demand 
an examination and settlement of the Government, and the Govern- 


ment should properly state the account. If the Government does 


not state the account and commence suit and take the proper steps to | 


collect the money from the principal in two years the surety should 
be discharged That provision is clearly right. It only operates in 
cases where the surety calls the attention of the Government to the 
possibility or probability that the principal may be in default; and 
the burden ought to be thrown upon the surety who goes upon the 
bond rather than to provide a general statute of limitations which 
may cut off a great number of claims. 

I will say that these provisions have all been carefully considered, 
and as the bill relates simply to the auditing and accounting officers 
of the Treasury Department we felt that it was better to have a rule 
stringent in favor of the Government rather than otherwise, because 
these oflicers, as we all know, are not bonded officers; they are not in 
the nature of courts, but in the nature of accounting oflicers. They 
siinply adjust and account, and they are not like a court where the pro- 
ceedings must beopen. These accounting officers may be deceived by 
atlidavits or by ex parte testimony or the like; and the rule, therefore, 
ought to be much more stringent against their powers than against 
the powers exercised by a court where the United States may be 
represented by counsel and where the proceedings are all open. It is 
oue of the most dangerous features of our Government to allow claims 
to be made in the Treasury Department and to be passed upon by a 
single officer or by two or three officers without open scrutiny and in- 
vestigation before a court. 

It seems to me that the fact that this proposed law was recom- 
mended by the Treasury Department, prepared in a great measure by 
tue very accounting officers who have passed upon these claims and 


see the possibility or probability of abuse without a statute of limita- | printing, on line 1 of section 4. 
tion, shows that the time has now come when such a bill ought to | as to read: 


pass. Such propositions have often been before the Committee on 


Finance, but I do not know that we have ever before reported a bill 
of this kind, bunt now I think such a bill ought to be passed. 

Mr. MERRIMON. Large sums of money are due from the Govern- 
ment by way of arrearages for carrying the mails to persons who 


Were engaged, some of them technically, against the Government | 


during the late war. 
Mr. 


V—i6 





| the Government should have two years longer. 





On the whole we | 
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such claims could not be presented except by an act of Congress. 
This bill as a matter of course does not attect any proceeding before 
Congress or any claims to be presented to Congress. 

Mr. MERRIMON. I suppose it is understood that those claims are 
not embraced or affeeted by this bill at all. 

Mr. SHERMAN. They are already barred by law and cannot be 
paid except by an act of Congress. They are not affected at all by 
this bill. 

Mr. DAWES. Mr. President, I desire to call the attention of the 
Senate to section 4 of the bill. While as far as it goes it seems to me 
to provide for a good deal, in certain respects it falls very far short 
of what is due to parties who are under obligation to the Govern- 
ment. The Treasury Department, as I think my colleague must 
know, is full of bonds given a long time ago, which under the gen- 
eral law, I suppose, hold principal and surety twenty years; and there 
the accounts lie unsettled, or it may be they have been settled. A re- 


| vision of them discloses mistakes in settlement, and a dozen or fifteen 


years after they are supposed to be settled, and very often after the 
are called upon to respond. They are called upon to respond some 
times under circumstances under which the principal himself is not 
to blame at all. [have had my attention directed within a year or 


| two to a callof the Department upon sureties’ bonds, where the form 


I shall read it. | of a settlement has been gone through with years ago, and a revision 


of the accounts has shown an honest mistake ; but the principal has 
passed away; his estate has been settled ; and one of the sureties 
who has been found surviving, is called upon years afterward, when 
it is utterly impossible for him to make clear facts which could have 
been made clear if the Government had been prompt in the adjust- 


ment of these accounts. IT have in my possession in my desk letters 


| Which apply to a case which thissection does not provide for as [ un- 


derstand it. Any surety under this amendment may relieve himself 
after two years; still for two years after he applies to the Govern 
ment for some sort of statement that willrelieve him, he is liable. In 
States like the State that I represent, the estate of the principal is 
all settled in less than two years and closed up, and the Government 
may lie still two years after his representatives demand to know 
whether there is any claimagainst him. The surety cannot stop the 
closing up of the estate of his principal, and he can have no claim 
todo so. I have precisely a case of that kind in my desk at this 
time. Therefore it seems to me that while so far as it goes this bill 
is just and right, yet [ suggest to the Committee on Finance whether 
Why not say one 
year? 

Mr. SHERMAN. I will say. in answer to my friend, that I was 
afraid two years were too short a time, for the reason that it is often 
very difficult to effect a settlement in that time. Take a paymaster’s 
accounts. They have to go through various offices: tirst, the War 
Department, and then the Treasury. I think years is too short 
for some cases. 

Mr. DAWES. Let me consider that a moment. Is it too short a 
time, after it has lain there ten years, and attention is called to that 
particular account, when they have all the vouchers and the surety 
has notany? The principal has gone, his papers are in somebody 
else’s hands; the surety has command of nothing that can aid him 
at all. Every voucher, every evidence of a claim is in the possession 
of the Government. The Government’s attention is called to this 
particular account ; it is called, too, by a surety who is closed against 
his deceased principal in less than two years; and yet my friend from 


two 


| Ohio says that, under those circumstances, he thinks the Government 


ought to have a longer time than two years to determine whether 


they have after all any claim upon such a bond as that. I subinit 


| to my friend from Ohio, I submit to my colleague here, whether, 


when their attention is called to a particular bond, and called, too, 
by a surety upon that bond, and when they of all others and more 
than all others have it in their power to determine definitely whethet 


} there can be any just claim of the Government upon that bond, they 


ought to have as longa time as two years after that to hold a surety? 
Is there no justice, isthere no propriety insaying to the Government, “If 
you sleep on these claims while all the evidences of defense to them and 
adjustment of them are moldering away and passing out of sight, and 
you have all there are in your control, you shall only hold two years 
longer your claim upon the surety?’’ Linsist that there are two sides 
to this case. If the rights of the citizen upon a bond are to be held 
in the hand of the Government just as long asthe Government please, 


when the Government undertakes to set up a bar against the citizen 


himself, when he makes a claim upen the Government, they, at least, 

ought to be willing to submit to a reasonable bar against themselves 

upon like claims. 
Mr. KERNAN. I the Clerk to correct 


ask an error, probably in 


The word “or” shozld be “on;” so 


That whenever any surety on any official bond, &c. 


The PRESIDENT pro tempore. That correction will be made. 

Mr. KERNAN. Now, in reference to the two years, I think the 
somewhat excited speech of the Senator from Massachusetts is not 
called for by this bill. As the law has been heretofore, there has 
been a much longer time when a man is sued upon his sealed bond. 


SHERMAN. They are already barred by existing law, and | In many of the States a man can be sued on his sealed bond any time 





ears from the time when the cause of action accrued. | the attention of the Senator from Ohio, who has the bill 


to give a surety a chance to be discharged 
1 his obligation on the bond of his prin- 


rtwo years, being 


* Th XID uneasy, 
the 
surety gave notice and required the 

ind whether there default, 

tt bring suit within two years, let the 

rged, although the prin ipal is not di charged by the 
dship is stated. Take it in almost all 
| notes, o1 ordinary contracts, although 

ill liabl yeurs after the debt ac- 
reference to the Govern- 


great difficulty 


too short: but still 


on 


Was any 


het as 
hissory 
e lor six 
Wit 
vitil 
y will have 
} + +1 


Vays discover tha tuere is 


a default within 


irs, but still whe served I am willing to say 


> stil nm tney h notice 

eyvshould then bring asuit if they ever intend to makeany claim. 
harsh to give the Government two years in 
that this is the 


ies that 


Is hot 


I ven re to say liberal statute of lim- 


THhast 
bs in fay 


! has eve 
think there 


suret ir been passed anywhere, and 
the is uneasy, if 
idually and as soon as the term 


the notice. 


» hardship in it If surety 
hits, let him indiv 
ipal expires, give 


Is prin yr 


will Lave to examine, 


ind decide, and sue within two years. 
to the statutes of 


the States as and as the Fed- 
run without any statute on this subject hereto- 


think that the bill criticism that it 
| enoug to 


to sureties, 

has 
| is not open to the is not 

sureties, 

de any shorter. 

Mr. MORRILI Mi 


President, this bill is to remedy what would 
otherwise an al 


most interminable evil, of holding the signers of 
an indetinite pe riod. Practically, I think, that the Senator 
i) Massachusetts will find that the moment this notice is given 
vill be commenced before two years or before the expiration of 

Inmediately after calling the attention of the Department 
this kind, Lhave no doubt that the practical result 
institution of a suit to terminate the amount of indebt- 


ll ¢ the bill 


nds tor 


ase ol 
the 


f once I can see 


no reason whatever 


lh not allowll 
as it has been report dl. 

WRIGHT I bave myself been long oppressed by gre 

ndlindecd a sense of thi 


anxXti- 
absolute necessity of some such arrange- 
this bill. 
greatly wronged by leaving open the door an 
for claimants to present their claim before these 
he law stands now, claimants present their claims 
by eg Failing at one time they 
failing then they come in again, and there is no end 
ing Which they can harass at 
hts in presenting 


the « 


wosedk by 


is Is pro} 


Mach day’s experience satisties me 


nmentis 


Ast 
hem parte testinony. 
d trouble and embarrass 
Tecan see no in the 
demands upon the Government 
me reasonable time, precisely upon the same 
logy that 


and between ind 


claims reason 
whi laimants having 
ikl not be held to sx 


ple and the an: the statutes of limitation obtain in 


tates 


inthe proper time it is f thers to determine. I think it is 


person an opportunity to be heard. 
this bill which requi the testimony 
nterrogatories proper and will 
d largely to protect aud save 
It will be seen by : 

1 official bonds that 
to the rights of 
cannot compel the 
ent 


to bring suit; 


ent in te nyth to vive 
! k the 


1 Iv 


every 


provision of | res that 


taken nu is also eminently 


pon i 
the Government. 

reference to the provision touching sureties 
that is a departure from the law as it stands 
sureties. The surety, as the 
Government to 


now as law stands now, 


giving notice. The Gov- 
, and there is no time in which it is bound 


sie by 
erm can take its time 
in how proposed that when the surety gives notice the Government 
ust sue in two ye and if the Government does not sue in that 
time then the is released. I think that is right ; 
just to the and I think the Government ought to be induced 
to diligence by the action of the sureties in this way. 

I therefore am in favor of the general provisions of this bill. I 
think the bill is right in every respect. Ido not see how any indi- 
vidualean claim to be harmed if we pass such a law as this. So far 

ight of the Government to continue its claim against the 
individal for an indefinite time, I think the provision is eminently 
proper. We should have some limitation there also and especially so 
surelics are 


urea, 
surely 


SUTeTLES 5 


stothe. 


far as concerned These sureties are upon the bonds. 
They, of course, are held for the same length of time in law as the 
principal and must respond if the principals are 
and for the same length of time, and they are liable to be brought 
sito court for the same number of years. Now, if we provide that, by 
giving notice to the Department, unless suit is brought and the ac- 
count is closed in two years, the sureties will no longer be liable, they 

n attitude where they ean protect themselves, and the 
t; 1 : so required to iY diligent l 


unable to respond, 


in analogy with the provisions fonnd in the statutes of 
: iv of r States, that where the surety will be 
paper or bond he can by giving notice to the creditor require the 
creditor to prosecute, 


I suggested a short time ago an amendment that I thought was 


necessary to this bill, and | now prepose the amendment and invite | 
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the 
, and | 


‘which to | 


he de- | 


Then the Govern- 


Therefore I hope the time will not be | 
| line 6, to strike out * 


| Treasury or the he 


| bond, gi 


Whether the time tixed by this | 


but for the benetit of and as a protection to sureties, 


I think it is | concerned, and then send it to the Treasury Department. 


in the prosecution of its | 


liable upon the | 


FEBRUARY 2. 


—_——$$ 


in cl 
Incl 


| it. I move to add at the close of the third section the wor 


And nothir i this act shall be ¢ 


is already barred by existing 


Mr. SHERMAN. I have no objection to the amendment 
by the Senator from lowa. It seems to me if there is any da 
ought to be adopted. ; 

Mr. INGALLS. Let the amendment be read. 

The Chief Clerk read the amendment. 

Mr. SHERMAN. Ido not think the fears of the Seng 
Iowa are well grounded. However, I have no objection to thi 


onstrued to revive any demand 


statute or statutes. 


ill 


| ment. 


The PRESIDENT pro tempore. If there be no objection, t] 
will put the question on this amendment first, before th 
ments of the committee are acted upon, 

The amendment was agreed to. 

Mr. JOHNSTON. I call the attention of the Senator from 
the fact that the fourth section of the amendment of the 
ought to be amended grammatically. 

Phe section reads: 


COoOly 


“That whenever any surety, or any official bond 


The word “or” appears to be improperly substituted for ** 

Mr. SHERMAN. That is a typographical error whith has 
corrected. 

The PRESIDENT pro tempore. That correction has bee: 
The amendments of the Committee on Finance will be report 

The first amendment of the Committee on Finance as in s« 
five” and insert “six ;” so as to read: 
That all claims against the United States which the accounting « 
, Department or bureau are authorized to « 
decide shall be barred unless presented within six years from the tin 
accrued. 


uls of any 


The amendment was agreed to. 

The next amendment of the Committee on Finance was in s 
2 line l,atterthe word ‘ claims,” to insert the word “existir 
in line 3, to strike out “three” and insert “ four” 
as to read: 


before * 


That claims existing which would be barred by the operation of this act 
two years after the same goes into effect, may bo presented within fo 
the date of this act, but not afterward 

The amendment was agreed to, 

The next amendment was to strike out section 4, in the f 
words: 

That all bonds given to secure c¢ 


bonds of public otlicers, exce 
of the courts of the U 


ntracts with the United States 
pt of p stmasters, marshals, clerks, a 


uited States, shall be submitted to the Solici 


} ury for examination and approval, 


And insert in lieu thereof : 
Sec. 6. That whenever any surety on any official bond given to tl 
hall, at any time after the expiration of the term of oftice of the p 

é notice in writing to the head of the proper Department that 
an examivation and settlement of the accounts of such principal 
duty of the head of such Department to cause such examination 
be made forthwith ; andif the principal shall be in default on such 
the duty of the head of the Department to cause a suit to be co 
the sureties within two years from the filing of such notice; : 
not so brought, the sureties on such bond sha‘l be relieved, and 
hereafter be deemed a bar to suit against such sureties ; bu ) 
tained shall be rued as to relieve the principal from liabilit 


Mr. ALLISON. I do not know that I understand 
meant here by ‘the head of the proper Department.” 
example, that this provision should be applied to the account ot 
Indian agent. 

Mr. SHERMAN, 

Mr. ALLISON. 
of these accounts. 


s0 const 


That would be in the Interior Departme 

But the Interior Department will not hay 

The Interior Department might adjust tle 
count. so far as the ofiice of the Commissioner of Indian Atiairs 


Mr. BOUTWELL. The Treasury Department adjusts all ; 

Mr. ALLISON. The.Treasury adjusts finally all these 
Then why should not this notice be sent to the Treasury Depa 
Suppose I give a notice to the Secretary of the Interior 
section. The Treasury Department will have no notice of th 
and in the mean time the two years will have expired and thi 
will have been absolutely released. Should not the section sa 


| this notice shall be given to the Secretary of the Treasury 


Department all these accounts are finally adjusted and settle: 
Mr. SHERMAN. That would be just as well. I do not s 


| difference. 


Mr. ALLISON. That would make it definite, so that the s 


| may know where the notice is to be given, and there would 


confusion with reference to the different Departments. 

Mr. SHERMAN. I do not myself see any objection to that. Is 
pose, as a matter of course, that these accounts will come 1! 
different Departments, and all the accounts tinally will be se! 
the Treasury, It would perhaps be better to specify tha! 
ment than to say “the head of the proper Department.” | 
Senator from Massachusetts [Mr. BoUTWELL] thinks differently 1» 
concur in such an amendment. 

Mr. BOUTWELL. I do not think there can be any objection | 
making it read “ the Secretary of the Treasury.” 








1877. 


Mr EATON. 


Do I understand the Senator from Ohio to consent 


to the suggestion . ° . : 

Mr. SHERMAN. I do not see any objection to it. I think it 
yroper to say “ the Secretary of the Treasury.” 

‘Mr. EATON. I think the section ought to be soamended. It will 


-eeveral amendments in the section to make it correspond. 

SHERMAN. Just say “the Secretary of the Treasury.” 

ALLISON. Imoveinline4of section i tostrike out “ proper De- 

es nent” and insert “Secretary of the Treasury :” in line 6 tostrike 

e it “head of such Department” and insert “ Secretary of the Treas- 

we? and in line9tostrike out “head of the Department” and insert 

eretary of the Treasury.” 

Mr. SHERMAN. Yes, that is right. 

The amendment to the amendment was agreed to. Peni 

Mr. JOHNSTON. Is an amendment to the fourth section in order? 
Phe PRESIDENT pro tempore. The question is on the amendment 
nmended, and an amendment to it is in order. 


ret] ire 
Mi 
Mi 


ney 
ury 


uy, 


Mr. JOHNSTON. I move toinsertin line 3 of section 4, as reported 
hy the committee, after the word “ bond,” the words: 
Or if the principal, while in office, shall be in default. 


So that if amended it will read: 


I henever any surety on any official bond given to the United States shall, 


t wh ) 
atany time after the expiration of the term of office of the principal of such bond 
(or if the prineipal, while in office, shall be in default,) give notice in writing to the 
etary of the Treasury that he demands an examination and settlement of the 


ints of such principal, &c. 
The object of that amendment is to protect the surety while the 
yrine:pal is in office, 


Mr. BOUTWELL. I think the Senator from Virginia will see that 


that proposition if adopted would be useless and dangerous as well. | 


Whenever a public officer is in default, it is the duty at once of his 
iperiors to remove him from oflice as soon as the default is known. 


1 iake it that the contrary never happens, that a person is heid in 
office after default, and the moment he is out of office of course this 
provision would be effectual. But even this provision would be un- 


necessary because the first thing done, when a public officer is in de- 
fault, is to make a statement of his accounts and to commence pro 
vs against his sureties. That is the first thing that should be 
I hope the amendment will not be adopted. I think the Sena- 
tor from Virginia will see that it is hardly necessary. 
Mr. KERNAN. The proposition of the amendment just submitted 





was, I think, considered in committee, and this was the danger with | 


regard to it, that the surety might at the end of six months give a 


tice; the Government might not be able to ascertain that the prin- 
pal was in default and yet it would be a bar in two years from the 


ie at Which the notice was given, when the Government might not 


‘ 
1 
be able to discover that the party was in default. I think it would 
I 


\ 


w of the fact that the party goes upon the bond voluntarily for 


the period of his term of office, aud if when the term is out we give 


the surety two years, that, I think, is all that should be done. 
Mr. WRIGHT. 


had the right to bring suit for a mere default. 


Virginia, if there is any default without reference to the right of the 


Government to bring suit, upon the default you would be be bound 


to bring suit any how. 

The PRESIDENT pro tempore. 
the Senator from Virginia [Mr. JOHNSTON] to the amendment of the 
committee, 

rhe amendment to the amendment was rejected. 

The amendment, as amended, was agreed to. 


The next amendment of the Committee on Finance was to strike 


out section 5, in the following words: 
That suits against sureties on bonds given to the United States shall be 


barred unless brought within five years after the termination of the office of the 
re r ] r, ; > ei 

principal therein, if the bond be an official bond,or unless bronght within five 
irs from condition broken, if the bond be a bond given by any person to whom 


ve 


hi 


is been awarded a contract with the United States. 


The amendment was agreed to. 


The next amendment was to strike out section 6, in the following 


words : 


Sec 6. That where a public officer has given bond to the United States, or wher 
any person has become a contractor with the United States and has given bond t 
lorm the contract, and a new additional or strengthening bond is given to th 


Pai 


t 
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« better that we should leave the language as it is, particularly in 


It occurs to me that the objectiom to the proposed 
amendment is found in the fact that,if the principal is in default, 
then this law would require the suit to be brought upon the bond 
after notice given, though the bond itself had no provision that you 
That is to say,if you 
incorporate in this bill the provision proposed by the Senator from 


The question is the amendment of 


ed States by such public officer or contractor, the sureties on such new addi 
onal or strengthening bond, together with the sureties on the original bond of such 
oticer or contractor, shall be liable for the balance found due on final adjustment of 


1203 


] 


evidence of the balance found to be due from such officer in a suit or of said 


bonds 


Lay 


The amendment was agreed to. 


The next amendment was in section 7, [5] line 2, to strike out the 





word “settle” and insert the word “state:” so as to read: 
Phat the accounting ¢ 3 be Treasury shall adjust and state the final ac 
counts of public otlicers persons to whom contracts have been awarded within 





ion of the 


two years trom the expirat 
years from the time the contract h 


within two 
1s been completed or default mado therein 


term of otlice of the officer, o1 

The amendment was agreed to. 

The next amendment was in section 8, [6] line 6,to strike out “ has” 
and insert “shall have ;” in line 9, after the word “ public,” to insert 
“after due notice shall have been given to the adverse party, and ;” 
80 as to read: 











That no written testimony of any witness shall be admitted as evi ice in rela 
tion to any claim or account against the United States pending bk the head of 
any Department or bureau, other than the Commissioner of Pensions, or before the 
accounting otlicers of the ‘Treasury, unless the same shall have been taken on oath 
before a judge or clerk of a court of the United States, or a commissioner of a ci 

} cuit court of the United States, or a notary public, after due notice shall have been 
given to the adverse party, and upon interrogatories and cross-interrogatories, 
959 


Mr. INGALLS. Who is “the adverse party? 

Mr. COCKRELL. That is the question 1 was about to ask, who in 
this case is “the adverse party” to whom notice can be given? 

Mr.SHERMAN. The claimant is the United States. 

if the United States desire to take testimony to rebut evidence on 

the part of the claimant, the United States would have to give the 

adverse party notice of the time, or if the claimant should desire to 
| take testimony tosupport his claim he must give notice to the United 
States. That is the object of the provision. 

Mr. COCKRELL. To what oflicer of the Government would the 
claimant then give notice? 

Mr. INGALLS. To the President ? 

Mr. SHERMAN. To the Secretary of the Treasury. 

Mr. COCKRELL. That question certainly ought to be determined 
as to whether notice is to be piven to Congress, to the President, or 
to the Attorney-General 

Mr. BOUTWELL. ‘The law settles that. All suits for or against 
the United States are under the control of the Attorney-General. 

Mr. SHERMAN. Or the proper district attorney 

Mr. COCKRELL. This a suit, though, 

Mr. BOUTWELL. Yes, 

Mr. SHERMAN. I would here. say that it is almost impossible to 
define the meaning more explicitly. 
You will see that it 


lor instance, 


Is hot 


properly speaking. 
it is. 


The whole section shows it. 
is carefully prepared in that respect. It reads; 


That no written testimony of any witness shall be admi‘ted as evidence in rela 
tion to any claim or account against the United States pending before the head of 
any Department or bureau other than the Commissioner of Pensions, or before the 


accounting otticers of the unless the same shall have been taken on 


oath 


Treasury 
A 


These claims may be pending in different Departments of the Gov 
ernment. Asa matter of course this notice would have to be given 


in the particular Department in which the claim was made. I think 
the phrase “ adverse party” covers the case perhaps as well as it 
could be covere d. 

Mr. COCKRELL. The language is “after due notice shall have 
been given to the adverse party In what way given? Given by 


the head of the Department wherein the claim has been pending ? 
: Mr. ALLISON. It may be the other way. The head of the De 
partinent may want to give notice. 


Mr. SHERMAN. 
Mr. BOUTWELL 


It may be the other way. 


I think if the Senator from Missouri will read 


the coneluding words of the section in connection with what las been 
read, he will see that the course to be pursued is clear: 

And upon interrogatoric und cross-interrogatories, when cross-interrogatories 
are propos lL. shall hav bee previously filed on behalf of the Government and 
the claimant in the office of Department or bureau before which such claim is 


pending. 


It seems to point to the place where the notice is to be given, where 
the adverse party is to be found, and the Government is the adverse 
party. 

Mr. INGALLS. Is it the intention of the Committee on Finance 
that no affidavit or written testimony of any kind can be filed in any 
auditor’s ottice unless notice has been given to the adverse party of 
the intention to tile it? 

Mr. SHERMAN. On the contrary, that is expre ssly 
provision is only intended to apply to claims ‘* 
head of any Department or bureau other than the Commussioner of 
Pensions or before the accounting officers of the Treasury. 

Mr. INGALLS. To what does it apply? 

Mr. SHERMAN. It appliesto claims in the War Department, where 


provided. This 
pending before the 
© 

oO 


e 


} ‘ . ; rar cla are made » Pos {Tic ’ ‘nt. w yo) 
the account of such officer or contractor, and suit may be brought against the sureties | WAT Claims are mace, OF to the Post-Office Depart ment, W here claims 
on either bond or both bonds of such officer or contractor to recover said balance; and | are made by contractors for extra service, &c. They must be sup 
W nee shall be re-appointed to an office, and shall give a new bond to secure ported by the proof of wituesses whom the Government has had an 
‘taithtal performance of the duties thereof, the sureties on such bond shall be held : 

le for any : 2 ; a : : - opportt ty to cross-examine in case they desire to cross-examine 

hable for any detault or indebtedness of their principal exist ng at the time of the | » rtamity : . ' : 
exccution of such bond, as well as for any detalcation occurring during the term them. a 2 
. “luce for which such bond was given: Provided, however, That the liability of Mr. INGALLS. The language of the section is certainly broad 
os od re on > — given for a faithful performance of the duties of the | enough to cover all cases either before the War Department or the 
)ceaaipg term of office shall in no wise be lessened or impaired. The con > . » ¢ } 

t . oe _ ] ‘ ( -e Department. / the Senator om Ohio has suggested 
dition of such bonds shall conform to the requirements of this section, and the Post-Office Departmen As oe or fron hio has suggested, 


transcript of the ae 
Treasury, unde 


counts of such officer, made by the accounting oflicers of th 





r sections 836 and 889 of the Revised Statutes, shall be prima facie | 


| take the case of a contractor who desires pay for the transportation 
of the mails. If there has been any temporary neglect in regard to 





































mand in a suit 
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ist 


















it no written tes 








considerat 


















i the 





sequentiy the 


iwny shall be taken 


its and the 


to have the 


“eS are necessary. 


Inc, 


i may be necessary, 


tory of the claim under 


CONGRE 


seem that under 


cousideration, unless 


iven to the head of the Department and cross- 


l hit t 
by m, to 


ns, to be 
4 pe ling before 
tleers of the Treast 


the Government and the claimant. 
in extraordinary 
When the next 
s provided tor 
ty of the Attorney 
rl 


section is read it will be found | 


e officer of the Depart- 
e forms and regulations 
ms and accounts 


of a Department or bureau, or 


Attorney-General prescribes the form in which 

We have heard a good deal about ex parte 
Surely the Government of the United States 
vnetit of depositions taken in due form where 
The preat mass ot claims are decided upon 


For instance, where acontractor has a claim against the Gov- 
nt and the money becomes due he is entitled to it by the terms 
contract: the amount is usually tixed or can be ascertained on 


face of the paper; 
il ses to prove 3 

then that 

the Attorney-General. 


testimony ol any Withess 


PRESIDENT 


proper. 


fact in pair, 


pro le mpore . 


nt of the committee 


amendment was agreed to, 


next amendment of the Committee on Finance was in section | 


| lines 10 and 11, after the word * cross-interrogatories,” to insert | 


but where it is necessary for him to produce 
a fact outside, or a material fact, 
fact must be ascertammed according to the forms prescribed 
This section prescribes that no written 
that is, where testimony is necessary—shall 
vimitted unless it is taken according to these forms. 
that that is very 


It seems to 


It is what apy private individual could 
in Which he was interested. 
Phe question is upon the amend- 


en cross-interroyatories are proposed, shall have been ;” so as to 


ht 


n the office uf the De 


Mr. SUERMAN 
been considering 
mendment Ww 


PRESIDENT 


] 


‘ previo 
j Viol 


as agreed to. 


pro te ipore. 


partinent or bureau before which suc 


ratories, when cross-interrogatories 


ronment and the 


h claim is pend 


That is part of the same section which we have 


This concludes the amendments 
1 from the Committee on Finance. 
L suppose it is intended that the section of the bill 


sed upon shall be applicable to testimony to be taken here- 


has been taker 


SHERMAN 


t 


Lit is not intended to exclude testimony that may be on file, 


under the rules as at present in force. 


Certainly it 


is not intended 


retroactive effect if it becomes ¢ 


this bill shall 


WRIGHT. Therefore I suggest to my friend whether it would 
well to insert, in the first line of the sixth section, the word 


after;” so that 


no written testimony of any wit 


SHERMAN, 


ich is, of course 


section, whi 


1} 


it shall read: 


learly shown by the 
hreads “de 


admitted as evi 


I think that the meaning which the Senator de- 
language in the fourth line of 
positions to be used,” the meaning 
, cle positions hereafter to be used. 


Ilowever | 


no objection to the insertion of the word “hereafter.” Where 


the word * 


no written testi 


A 


Mr. SHERMAN 


CONKLING 
SHERMAN 


and let us see 


Mr. CONKLING 





s the Senator propose to insert it? 
WRIGHT. At the close of the first line of the sixth section, | 
shall; soe as to read: 


ony of any witness shall hereafter 


I have no objection to that. 


» admitted as evi 


It does not convey to my mind the idea, 


I suggest to my 


y of any witness shall he 
ation to any claim or account agaist the United States, &c. 

y honorable friend that he had 
better look with a little care at that. ‘Shall hereafter be admitted.” 
Admitted wkere and when? Admitted on a hearing ? 


ion? If it shall be held to mean that, will it not signify 


Lask the Senator from Iowa to repeat the amend- 
exactly how it will read, 
WRIGHT. I move to add after the 


the first 


word “shall,” at the end 
line of the sixth section, the word “ hereatter;” so as to | 


reafter be admitted as evidence 


Admitted on 


verse of which the honorable Senator wishes it to signify ? 
WRIGHT. The object that I have in view is to make it apply 


ony hereafter taken 


Mr. CONKLING 


When you use the word 


ise of the testimony. and not toth 


Vi honld guard it 


SHERMAN 


“admitted,” you refer to 
testimony ; and 


I dislike to allow any new phraseology here, be- 
use T hnow that these sections have been prepared with the utmost 


, hot by the Committee on Finance, but by the Department and 


advice of the 


law oflicers. 
well-worded as it can be. 


Therefore, I believe that it is as 





Tre 


Mr.WRIGHT. I do not know that the amendment is strict], , 
can be tiled, not even an aflidavit or a writ- | sary; but it occurred to me that by possibility they might 
this section so as to exclude all testimony that has been tak 
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Mr. SHERMAN 


already 


Mr. WRIGHT. 


viven to the case. 


Mr 


That no written 
evidence, &c. 


SHERMAN. 


Mr. SHERMAN. 


Mr. 


ALLISON. 
it means now. 
The PRESIDENT pro tempore. 
draw his amendment ? 

Mr. WRIGHT. 
The PRESIDENT pro tempore. 
bill is sti/lopen to amendment. 


Mr. MERRIMON.,. 


his jurisdiction. 


pend his action. 
that time against the claimant. 
It is not counted. 

As I understand the bill it is. 
KERNAN, Will the Senator yield to me a moment? 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
to the Department. 
Mr. 
Mr. 


the grounds for relief. 


SHERMAN. 
MERRIMON. 


MERRIMON. 
KERNAN. Ti 


MERRIMON. 


Not acted upon— 


unless presented within six years from the timo the same accrued 


Mr.SHERMAN. 


Mr. 


Mr. 
tion 3 provides : 
That no claim shall be decided or considered by any head of a Depar 
bureau, or by any accounting-officers the Treasury, while the san 
fore Congress by petition, bill, or otherwise, bat shall be suspended until ti 
by Congress has been had thereon 

The claim is not rejected, but the effect of the claim bein 
Congress is in the nature of a supersedeas. 


MERRIMON, 


SHERMAN. 


Mr. MERRIMON. 


Mr. WRIGHT. 


ments were concurred in. 
third reading, read the third time, and passed. 


FEBRUARY 2. 


It only applies to testimony to be adinitt 

admitted is in, and as a matter of course cannot be « 

I know that the testimony is in, but 

not yet been brought to a hearing and their attention has ) 

When a case is brought up and they con 

sider the evidence the question is whether they will not reward 

| the testimony has not been taken according to the rule her 
scribed avd that they cannot consider it. 

I think it is right as it is. 

Mr. COCKRELL. I make this suggestion to the Senator from Joy 

that the sixth section should read : 

testimony of any witness hereafter taken shall 
That is not necessary. 

That will not hurt it any, and that is exact] 


However I do not ea; 


Does the Senator from Iowa y 


I withdraw it. 
Theamendmentis withdra 


attention to section 3. 
peated experience while 1 served upon the Committee on C] 
claimants very often present their claim to the head of a Departin 
It goes to some accoun!ing officer; he, the officer, is in doubt 

Sometimes he sends the claimant to Congress 
comes to Congress, presents his petition setting forth his clain 
The matter pends before Congress for a 
| time and finally the claimant goes back to the head of the Depa 
ment to have his claim passed upon and determined. 
the reading of section 3 pending the time that the claim is befo, 
Congress the head of the Department or accounting oflicer shall s 

I submit that it would not be fair or j 


> claimant under the section presents his ¢] 


To what section does the Senator refer? 
KERNAN, I will take section 1, which provides 


That all claims 
rsury or the 


against the United States which the accounting « 
heads of any Department or bureau are authoriz 
decide sball be barred unless presented— 


The statute does not run while the claim is pendit 
Suppose the claimant comes to Congress 
not that discontinue his application to the head of the Departme 

O, no; it is expressly provided otherwise 




















With that understanding I am content 
The bill was reported to the Senate as amended, and the am 
The bill was ordered to be engrossed 





RAILROAD 
The PRESIDENT pro tempore. 
The Chair calls up the unfinished business, which is Senate | 
984, to alter and amend the act entitled “ An act to aid in tl 
struction of a railroad and telegraph line from the Missouri River | 
the Pacific Ocean, and to secure to the Government the use of thesa 

for postal, military, and other purposes,” approved July 1, I> 
also to alter and amend the act of Congress approved July 2, | 
amendment of said first-named act. 

Mr. President, when the Senate adjourned tot 
House on Wednesday, it was announced that the Senator from Georgia 
[Mr. GORDON] was anxious to be heard upon this bill, but 
was detained from the Senate by indisposition. 
indisposed this morning. 


The morning hou 


I learn that 
is known also that the Senator! 
Ohio who has this bill in charge, [Mr. THURMAN, ] as also thie « 
man of the Committee on the Judiciary, [Mr. EpDMUNDs, ] frou) 
committee the bill was reported, are both necessarily absent 
Senator is prepared to proceed upon the bill this morning. ¢ 
there can be no objection to his doing so. 
the absence of the Senators to whom I have referred, and 
the necessary absence of the Senator from Georgia, that there will 
| no objection that this bill may be passed over informally, not to 

| its place, but passed over at least for a short time until later i ti 


If not, 1 trust, in \ 
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day, ‘i nptil to-morrow, when the Senator from Georgia will be able 


y be in his place and be heard. I make this suggestion and trust 
there will be no objection to it at this tims. wy 
tor is prepared to proceed upon the bill, there can be no objection to 


his being heard. 


Mr. WEST. Let it go over. oe 
Mr. WRIGHT. I[ suppose there will be no objection. I understand | 
shore is no objection to the proposed arrangement. Let the bill be 


ed up to-day before the adjournment, so as hot to lose its place. I 
-a hope, I may be allowed to say, that if the Senator from Geor- 
js not present to-morrow to proceed other Senators perhaps will 
ready to proceed at that time, and that we may have the assist- 
e of the Senator from Ohio who has the bill in charge. I make 
this suggestion after conferring with him, and I trust it will suit the 
onvenience of the Senate. 

Mr. SHERMAN. I hope that the bill will go over indefinitely be- 
the Senator from Obio, my colleague, can call it up when he 


have 
iM 


cau 
comes In. z 

Mr. WRIGHT. I trust that will not be done. I could not consent 
to that until had an opportunity to confer with him, and I trust 
t what [suggest may be concurred in. 


LANDS IN CALIFORNIA, 


tha 
SCHOOL 


Mr. BOOTH. Imove that the Senate proceed to the consideration 
of the bill (S. No. 805) relating to indemnity school selections in the 
State of California. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

Mr. BOOTH. The object of this bill is fully explained in a report 
of the Committee on Publie Lands recommending it. 


state it in a briefer time than the reading of the report would occupy. 
By a law of Congress passed in 1266, where the sixteenth and thirty- | 
sixth sections had fallen within the limits of a Mexican or Spanish 


grant, the State was allowed to select other sections in lieu of those 
lands after the final survey was made. Up to last March that law 
had always been construed to mean that the final survey was made 
when the limits were fixed under the decree of the court by the sur- 
veyor-general; and under that construction the title to many thou- 
ds of acres had passed to the State of California and had been con- 
veyed by that State to purchasers. Last Marchthe Department ren- 
dered a decision that “final survey” in the act of 1566 meant the 
issuance of a patent, and that no lands had properly been listed to the 
State under the construction given before that time. The attention 


Sal 


of the Department was called to the great hardship that it worked, | 
the title to lands which had been held in possession, many of | 


hat 
hem ten years, bad been transferred, many of which lands had been 
improved, many of which were very valuable lands; and the decision 
us modified so as to conform very nearly, if not entirely, to the bill 
ave introduced; but in view of the fact that such adecision asthe 
last one might be rendered under an incoming officer, it has been 
deemed important that this construction should be given to the law, 
or rather that the titles should be confirmed. I may state that the 
billhas the approval of the Department, the approval of the land 
commission of California, and is unanimously recommended by the 
Committee on Publie Lands. 

The PRESIDENT pro tempore. The amendments reported by the 
Committee on Publie Lands will be reported. 
The tirst amendment of the committee was 


‘in line 4 of section 1, 


after the word “school,” to strike out “sections” and insert “ selec- | 


tions,” 


The amendment was agreed to. 


The next amendment was to strike out the proviso at the end of | 


section 1, in the following words: 


Provided, That this section shall not apply to suck lands as have been selected 


al de ertitied to said State in lieu of sixteenth and thirty-sixth sections, which shall 
not be included within the final survey of such grants when patented. 


The amendment was agreed to. 

rhe next amendment was to insert in section 2, line 5, after the 
words “grant, or” the word “are,” and after the word “ invalid,” in 
2 a “ ” i 
ine 9, to strike out “and such lands shall” and insert: 


The same are hereby confirmed, and the sixteenth or thirty-sixth section in 
\of which the selection was made shall. upon being excluded from such final 


provisions, and I would like to 


Of course if any Sena- | 


| of land that is affected by this bill? 


Perhaps I ean | 








ask the Senator from California if it 
has been submitted to the Commissioner of the General Land Office, 
and, if so, whether it has his approbation ? 

Mr. BOOTH. I will say in reply to the Senator from Kansas that 
most of these amendments were made this one 
particularly was. 


Mr. INGALLS. 












at his suggestion ; 





Can the Senator from California state the amount 





Mr. BOOTH. 





Not with any considerable accuracy. 

Mr. INGALLS. Approximating what? 

Mr. BOOTH. More than perhaps five hundred thousand acres have 
been received by the State in all; but I do not understand really 
that this affects the title to any land, except as it merely eonfirms 
titles that have already been granted under the construction of the 
law which was given at the time. If ever there was a bill of 
and quiet, this is that bill. 

Mr. WRIGHT. I should like tounderstand from the Senator from 
California that this makes no grant of land at all, but merely con- 
firms the title to certain selections made under a prior construction 
of the Department. 







peace 












Mr. BOOTH. Yes, sir. 

Mr. WRIGHT. And makes no grant whatever ? 

Mr. BOOTH. No grant whatever. 

Mr. WRIGHT. And takes no land from the Government ? 

Mr. BOOTH. Takes no land from the Government. 

Mr. WRIGHT. But virtually contirms patents or ce rtificates issued 





heretofore under a construction given to the law by the Departinent, 
but which has been changed; and now this is to validate selections 
| heretofore made. 

Mr. BOOTH. That is all. 

Mr. WRIGHT. I understand that the amendments to the bill pro- 
posed by the committee have the concurrence of the Department. 

Mr. BOOTH. Yes, sir. 

Mr. INGALLS. Under the conflicting rulings of the Department, 
I should like to ask the Senator from California if adverse claims to 
any of these lands have existed; and, if so, whether the y are fave ad 
by the bill? 

Mr. BOOTH. I will read section 3, 
contlicting claims: 


Sec. 3 














which is intended to save any 






That the foregoing confirmation shall not extend tothe lands settled 









upon by any actual settler claiming the wht to enter not exceeding the prescribed 
legal quantity under the homestead or pre-emption laws: Prorided, That such set 
tlement was made in good faith upon lands not occupied by the settlement or i 
provement of any other person, and prior to the date of certification of said lands 
| to the State of California by the Department of the Interior: And provided further 
That the claim of such settlershall be presented to the register and receiver of the 
district land office, together with the proper proof of his settlement and residence 
within twelve months after the passage of this act, under such rules and regula 
tions as may be established by the Commissioner of the General Land Oftics 
The amendment was agreed to. 
The next amendment of the Committee on Public Lands was to 





strike out the third section of the bill in the following words: 

Sec. 3. That nothing herein contained shall be construed as affecting the rights 
of third persons existing at the date of the said selection 

This act shall not apply to any mineral lands 









and in lieu thereof to insert: 









| Sec. 3. That the foregoing confirmation shall not extend to the lands settled up 
| on by any actual settler claiming the right to enter net exceeding the preseribed 
legal qnantity under the homestead or pre-emption laws: Provided, That ch 
settlement was made in good faith upon lands not occupied by the settleme at or 
improvement of any other person, and prior to the date of certification of said 
lands to the State of California by the Department of the Interior tnd provided 
further, That the claim of such settler shall be presented to the register and re 






ceiver of the district land otiice, together with the proper proof of his settlement 
and residence, within twelve months afterthe passage of this act, under such rules 
and regulations as may be established by the Commissioner of the General Land 
Office. 

The amendment was agreed to. 

The next amendment was to insert as section 4 the following: 








Sec. 4. That this act shall not apply to any mineral lands, nor to any lands in the 
city and county of San Francisco, not to any cor porate d city or town, nor to any 
tide, swamp, or overtlowed lands. 







The amendment was agreed to. 
Mr. BOOTH. In line & of the tirst section I move to strike ont the 









survey, be disposed of as other public lands of the United States: Provided, That 
3 there be no such sixteenth or thirty-sixth section. and the land certified therefor 
So that the section, if amended, will read: 

“ke. 2. That where indemnity school selections have been made and certified to 


‘State, and said selection shall fail by reason of the land 1m lieu of which they 
were taken not being included within such final survey of a Mexican grant, or are 
rca ee on ctive or invalid, the same are hereby confirmed, and the sixteenth or 
dnd va ) section in lieu of which the selection was made shall, upon being ex- 

wided trom such final survey, be disnosed of as other public lands of the United 
Provided, That if there be no such sixteenth or thirty-sixth section, and 
‘ land certified therefor shall be held by an innocent purchaser for a valuable 
sid ration, such purchaser shall be allowed to prove such facts before the proper 
nd office, and shall be allowed to purchase the same at $125 per acre. not to ex 


me = wee handed and twenty acres for any one person: Provided, That. if such 
rson shall nes ; 


anil make payr 
United States 


Mr. INGALLS. 


portance; and if I remember correc 
vated in the Senate. 














clect or refuse, after knowledge of such facts, to furnish such proof 
nent for such land, it shall be subject to the general land laws of the 


This bill appears to be one of considerable im- 
tly it has been previously de- 
I profess that I am unable to understand its 


words “and its vendees.” The object of the amendment is to confirm 
the title to the State, leaving out the words “and its vendees.” Ido 
not think it would change the legal effect at all; but if there have 
been any titles obtained from the State by fraud I do not wish by 
any possible implication to confirm them. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a 
third time, and passed. 









third reading, read the 


6) 







UNION NATIONAT 


Mr. CAMERON, of Wisconsin. 
consider Senate bill No. LOI. 

The motion was agreed to; and the bill (S. No. 1018) for the relief 
of the Union National Bank of Louisiana, successor to the Union 
Bank of Louisiana, v read the second time and considered as in 
Committee of the Whole. 

The preamble recites that on the 10th of September, 1863, there 


BANK OF LOUISIANA. 





I move that the Senate proceed to 











as 












1206 


CONGRESSIONAL RECORD—SENATE. 


were in the possession of the Union Bank of Louisiana certain funds | 


belonging to the I 
a general ordet of General N 
fut 


against 


‘Janters’ Bank of Tennessee ; that in pursuance of 
P. BANKS, dated August 17, 1°63, those 
ds were illegally seized by the quartermaster of the United States, 
+} 


d obtained judgment 
of 36,873.09 


sued al against the Union Bank for the sum 
being the full value of the funds so seized as aforesaid ; 
and that the Union Bank has paid over the amount to the Planters’ 
Bank in satisfaction of the judgment; therefore the bill directs the 
Secretary of the Treasury to pay to the Union National Bank of 
Louisiana, the successor of the Union Bank of Louisiana, the sum of 
$36,575.99 in full satisfaction of all losses sustained by that bank by 
reason of the seizure. 


Mr. INGALLS. Is there a report? If so, I should like to hear it 
read. 

rhe Secretary read the following report, submitted by Mr. Cam- 
ERON, of Wisconsin, from the Committee on Claims, on the 2d of 
August, 1°76. 

rhe ¢ nmittee on ¢ ns, to whe was 


eferred the petition of the Union Bank 











of Louisiana, praying « tion fe 38 wid by reason of the illegal 
General Ba 1 lett, of certain osits in their hands, have exam 
me, ane be ea to brir n the tollowing report 
bhe t t 1 ‘ © are s tollow 
i { m Bauk of Louisiana was a corporation doing business under the laws of 
1 f lw na, in the city of New Orleans time of the capture of 
that city by the Federal troops Among its correspondents were several banking 
houses in the State of Tennessee, at that time contederate territory. On the lith 
day of Au st, Deod, Greener 


al BANKs, being then in command of the Federal troops 


at New Orlean sucd the following general order 
HEADQUARTERS DEPARTMENT OF THE GULF, 
Ne Orleans, Louisiana, August 17, 1363. 

The several banks and banking corporations of New Orleans will, without delay, 
pay over to Colonel 5. B. Holabird, chief quartermaster, or to such officer of the 
Quartermasters Department as he may designate, all money in their possession 
belonging or standing upon their books to the credit of any person regist« red asan 
enemy of the United States or engaged in any manner in the military, naval, or 


civil service of the so-called Confederate States, or shall have been or may there- 
atter be convicted of rendering any aid or comfort to the enemies of the United 
States, aud all moneys in their possession or standing upon their books tothe credit 
of any corporation, association, or pretended government in hostility to the United 
States These funds will be held and accounted for by the Quartermaster’s De 


partment, subject to the future adjudication of the Government of the United 
by command of Major-General BANKs 
RICHARD B. IRWIN, 


Axsistant Adjutant-General 


The banking- houses of New Orleans appealed to General Bayks to know whether 
this order should be held to apply to credits on their books in favor of banks within 
confederate territory, and he decided that it should be so held 


At this time there were on the books of the Union Bank of Louisiana credits in 


favor of certain banks in Tennessee to the following amounts, to wit: 

ho then Pantene’ Tak GE Teme. oon oe 5 vive vaccuwa coc canccdseccce $120, 657 82 
as as CT DONE OE IN gw oa oe cage tune ebennesueeeuseswe 40,054 45 
ny OI A Ca a i ale etnies bab elon amin Saas 23, 644 22 


On the 10th of September, 1863, the above amounts, in confederate money, were 
the Union B Captain J. W. MeClure, assistant quartermaster, 
acting under and by authority of the order above recited, the bank making its 
formal protest 

No part of these sums of moncy was ever returned to the Union Bank 

Some time in the h of September, 12.6, and after the close of hostilities, the 
Janters’ Bank of Tennessee instituted suit against the Union Bank of Louisiana, 
in the United States district court forthe district of Louisiana, to recover the value 
of the deposits te theireredit with the Union Bank. The Union Bank pleaded the 
seizure of those deposits by the United States and the order of General BANKs, of 
August, 1863 The case was brought to trial and judgment was first given for 
plaintitls for some $113,000. A new trial, however, was granted, and finally verdict 
ind judgment were rendered for $24,713.79, with interest from the 15th September, 
Is63, and costs 

A writ of error was taken from this decision to the Supreme Court of the United 
States, and finally, in December, 1872, the judgment of the court below was affirmed. 

Upon this latter judgment the Union Bank of Louisiana did, on the 16th day of 
May, 1°73, pey over to the attorney of the Planters’ Bank the sum of $36,¢73.99, ve- 
ing in full for principal and interest end costs. 

For this amount the Union Bank claims compensation of Congress, on the ground 
that it has been subjected to so much loss through the illegal and tortious act of the 
agent ot the United States, in having taken from it, by force, moneys belonging to 
the Planters’ Bank, and to which moneys the United States had no color of right. 

Of course, if the act of the agent was illegal, either the Government or the agent 
If General Banks had no right to force the Union Bank to turn 
over its deposits tothe military authorities, under the authority of his order of 
\ugnat 17, 1863, then either be or the Government must make good the losses sus- 
tained by reason of sach coercion, 

But Justice Strong, in celivering the opinion of the court in the case of the Plant- 
Bank rs. Union Bank, (16 Wallace, page 494,) very ably discueses the legality 
of this act of General BANKs. He says 

lhe order was no attempt to seize property flagrante be'lo, nor was it a seizure 
for the immediate use of the Army. It was simply an attempt to confiscate pri 
vate property, which, though it may be subjected to confiscation by legislative 
authority according to the modern law of nations, exempt from capture as 
booty of war 


* * * * . * * 


“It follows, then, that the order 


; l 
taken from ink by 


mont 


is responsible 


eTs 


is 


of General BANKs was one which he had no 
authority to make, and that his direction to the Union Bank to pay to the quar- 
termaster of the Army the debt due the Planters’ Bank was wholly invalid.” 

Your committee agrees entirely with this conclusion of the Supreme Court, and 
finds the orders of General Banks illegal and void 

The bank can have no remedy against Geveral Banks, for the Federal Govern- 
ment has passed a law exempting military oflicers from all actions and suits for 
any acts done in their military capacity. 

Your committee is, therefore, of the opinion that the Union Bank is rightfully 
entitled to recover from the Government the amount which it was compelled to 
pay to the Planters’ Bank, namely, §36,873 99. 

Che petition of the Union Bank also claims the further sums of $28,245.93 and 
210,000, which it alleges it has paid to the Union Bank of Tennessee and the Bank 
of respectively, upon compromises, the same being in full for the 





re nnessec 


| 
| 


protest of the bank; that the Planters’ Bank has since | 
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amounts placed to the credit of those banks on the books of the Uhior 


Louisiana, September 10, 1463, and seized by order of General Baxxs Bank of 


as ; 


forth Your cowmittee, however, is not inclined to allow these amour ts e 
ground that the evidence in support of them is not sutticient!y clear to ; ‘ me 
upon the same basis as the case of the Planters’ Bank. There is some < 
that suits were brought by these banks to recover the amounts duc them fr 
Union Bank, and that compromises were had; but especially Ih the « * 
Union Bank of Tennessee, the proof is not clear enough to warrant the « 
in recommending the payment by the Government of these amounts 

Your committee, however, are of the opinion. that, in all right and just 


United States should relieve this petitioner from the loss which, beyond anv, 
has been incurred by it by reason of the illegal and invalid act of ‘General Baxra 
in making the seizure of its deposits. 


Your committee, therefore, recommend the passage of the bill herewith rey, 

Mr. COCKRELL. I desire to ask the Senator reporting this bil] 
these amounts of money found by General BANKS in the Planter: 
Bank of Tennessee, the Union Bank, and the Bank of Tennessee were 
in confederate notes ? 

Mr. CAMERON, of Wisconsin. They were confederate notes. 

Mr. COCKRELL. That was my understanding and recollect; 
The question was asked me and I so answered it. This mone) 
confederate money in the hands of these banks in New Orles) 
longing to the banks in Tennessee. I understand further th: 
federate notes were placed here in the Treasury Department and 
there yet. 

Mr. CAMERON, of Wisconsin. 
Treasury Department. 

Mr. COCKRELL. And the Government realized nothing 
world from them and made no disposition of them ? 

Mr. CAMERON, of Wisconsin. Nothing whatever. 

Mr. MORRILL. I have nothing to say as to the merits of 
question; but it seems to me that the result shows that the 1) 
States have been about as wise in their action as the Irish mol) wer 
in burning up the notes of a banker that he would be obligated to 
redeem if they had not been burnt up. So iaras the action that took 
place at New Orleans is concerned, we seem to have destroyed or 
withheld from circulation or from the parties making t 
notes that we are now called upon ourselves to pay. 

Mr. DAVIS. I have some recollection of this claim though not dis 


That was so reported to us by {| 


he notes t 


tinct. I believe it was once examined while I was a member of 
Committee on Claims. My recollection of it is somewhat different 
from what the Senator from Wisconsin says. He says that t! 


property seized was confederate notes that were taken and are ‘ 
in the Treasury. I have some faint recollection that the money was 
seized and used by the quartermaster, went into the hands of the 
quartermaster and was accounted for by him on his returns. [may 
be wrong about it, but that is my recollection. I should be glad if 
the Senator who examined the claim would give the details as to t] 

Mr. SARGENT. How could he use confederate money ? 

Mr. DAVIS. My recollection is that they were bank-notes and not 
confederate money. 

Mr. CAMERON, of Wisconsin. I think the Senator from West Vir 
ginia is mistaken, and has confounded this case with some other cases 
that he examined when a member of the Committee on Claims. | 
think this claim was first examined by the Committee on Claims dur- 
ing the last session of the present Congress, and there is no mistake 
in regard to the fact. The facts are precisely as they are set forth in 
the report made by the Committee on Claims, and in brief they were 
these: While Louisiana and Tennessee were both confederate tert 
tory, the Union Bank of Louisiana, doing business in New Orleans, re- 
ceived large amounts of confederate money and some specie from 
certain banks doing business in the State of Tennessee, among others 
the Planters’ Bank of Memphis. In 1863, after New Orleans had been 
captured by the Federal forces, Gen. Banks issued the order which 
has been incorporated in the report and which has been read by th 
Clerk. Under that order confederate notes or credits in confederat 
notes were seized by the quartermaster under the order of Gen. Banks, 
and those identical notes are now inthe Treasury. In 1866the Planters’ 
Bank of Tennessee instituted a suit against the Union Bank of Loni- 
siana in the cireuit court of the United States for Louisiana. Judg 
ment was recovered in that case in the first place for $115,000 and 
some odd cents. A new trial, however, was granted and upon the 
new trial judgment was recoveved for $24,000 and something over; 
that is, judgment was recovered for the value of the confederate notes 
in Federal currency at the time the confederate notes were seized un 
der the order of Gen. BANKs. 

The judgment recovered in the cireuit court for Louisiana was cal 
ried by a writ of error to the Supreme Court of the United States, 
and the judgment was aftirmed by the Supreme Court of the United 
States. The opinion was rendered by Mr. Justice Strong and it is 
reported in 16 Wallace, page 483. The opinion of the court was 
unanimous, except that Justice Bradley dissented, on the ground, 
however, that the creditor in this case, that is, the Planters’ Bar k of 
Tennessee, should apply to the Government for relief, and not compe! 
the Union Bank of Louisiana to pay to the Planters’ Bank of Ten 
nessee; but that the Planters’ Bank of Tennessee should in the first 
instance apply for relief to the Government. ; 

Mr. MITCHELL. I desire to ask the Senator from W isconsin 
the Supreme Court of the United States did not hold in that case the 
the military order of General BANKS was void ? 

Mr. CAMERON, of Wisconsin. It did, and it is so stated in the 
report. 
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Mr. SHERMAN. I should vote against the bill from instinct if 


nothing else. It seems to me whatever may be the rights between 
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shese two banks, the Government of the United States ought not to | 


called upon to pay the value of confederate notes, and | certainly 
iid not be willing to vote to pay out of the Treasury any money 


(or confederate notes taken during the war either from a bank or from 


, private individual. It seems to me that confederate notes might 
| be regarded as contraband of war, to be destroyed under all cir- 


Whatever theory this decision of the Supreme Court may be based 


npon. it seems to me that to ask the Government of the United States | 
upon, 


to pay the value of confederate notes seized by the United States 
during the war would be just about equivalent to making us pay for 
puskets that were used or the cannon that were used or the shot 
that were used or the powder that was used in resisting the Govern- 

ntof the United States. I shall therefore, without examining this 
pill, feel it my duty to vote against it, and ask for the yeas and nays. 

I may add that if this money is paid the Government cannot fairly 

fuse to pay all the other banks involved in the same condition. 

The action of General BANKS may have been unlawful, may have 
been void; but if he gota lot of confederate bills by unlawful prac- 

es, Lam willing to give back the identical bills when properly 

lentified in any way to whoever had them originally. Whoevet 
wants them may havé them. If we received confederate notes by a 
void order, I would surrender them. I certainly would not hold 
property obtained in that way; but to pay for confederate notes in 
Government money is carrying the joke too far, 

Mr. DAVIS. I stated my recollection of the bill a moment ago. I 
an told by the Senator from Missourion my left (Mr. CocKRELL] that 
| have confounded this claim with another that he has examined. I 
only want to make the statement to relieve myself of a false impres- 
sion that I had. 

Mr. BOGY. It seems to me that this bill is very just and proper 
and ought to pass. The misfortune of the case is, that the property 
seized—for I will call it property—was confederate money. It was 
property. The commanding officer, General Banks, had no right to 
take it; and if he did so in violation of the proclamation of the Presi- 
dent of the United States, which guaranteed protection to all private 
rights in Louisiana, he made the Government he represented respon- 
It throws ashade of discredit on this case and all similar cases 
because the amount of money is called confederate money ; but yet 
it had a value; it was property; and it is said that the $150,000 or 
$140,000 taken was worth about $24,000 or $25,000. It had a value; 
it Was property—property protected by the law of nations—property 
protected by the proclamation of the President of the United States 
when the city of New Orleans surrendered that private property should 
he protected as well as, and I may say better than, it had been pro- 
tected under the former government. The commanding officer in tak- 
ing possession of that property in violation of law, in violation of 
the law of nations, in violation of the proclamationof the President of 
the United States, did commit an act making the Government that he 
represented there responsible. And as this case was investigated by the 
very highest tribunal in the land, holding the bank in Louisiana re- 
sponsible to the bank in Tennessee, there can be no reason why the 
same rule which applies to and which was enforced between the two 
banks should not be enforced between the Government of the United 
States and the bank in Louisiana. It was an improper act, an act in 
violation of law. Disembarrass this case from the idea of confederate 
money, and there can be no doubt of the responsibility of the Govern- 
ment, Supposing an amount of greenbacks had been selected, or an 
amount of gold had been spoliated 

Mr. WEST. Or an amount of fodder which might have been fed 
to the Government mules. 

Mr. BOGY. Anything in the world that has a value. It is prop- 
erty; and as his act was illegal he has made the Government through 
him responsible, 

I must say it is a misfortune that a case of this kind should be 
blended in our minds with the idea of confederate money ; but it does 
not change the law, it does not change the question of justice ; it does 
not change the question of responsibility in the least ; and I cannot 
see any objection to it at all. I think the report of the committee is 
perfectly proper and just and right, and the bill ought to pass. There 
is a reponsibility there beyond adoubt. Although it was confederate 
money, that money at that time in that country had a value, which 
value has been ascertained to be about $24,000. To that extent it 
seems to me Government is clearly responsible, and the bill ought to 
pass, 

Mr. INGALLS, It certainly would be a novel principle of law to 
make a superior responsible for the tortions act of a servant, and if 





sible, 





General BANKS had no authority to seize this property, if his act was | 


illegal and without warrant of law and absolutely void, then there 
can be no ground on which this claim can be enforced against his 
Superior, the Government of the United States; and to permit that 
theory to he adopted it seems to me would open the door to a very 
great deal of diflienlty in the future. 

But there is another view of this case that strikes 
requires attention. 
Was brou 
$113,000, 


me as one that 
It seems that in the first place when this matter 
ght to trial a judgment was given for the plaintiff for 
( From some reason that does not appear in the report of the 
commuttee, it seems that this judgment was reversed and a new trial 
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nmstances and at all times, in whosoever possession they might be. | 


| 





| 


1207 


ordered and judgment rendered for $24,713.29, with interest from 
the 15th of September, 1863, and costs. I believe that it is a prin 
ciple that never has been changed that the Government never pays 
interest. I think the Committee on Claims will sustain me in that 
proposition, that there never has been a recognition of the liability 
of the Government to pay interest on deferred claims. This bill cer- 
tainly authorizes the payment of interest on this amount from the 
15th of September, 1563, when this act was committed, down to the 
time when judgment was rendered. 

Mr. CAMERON, of Wisconsin. If the Senator from Kansas will 
allow me one word, a judgment was recovered inthe cireuit court of 
the United States for Louisiana for $24,000. A judgment was recoy 
ered by the Planter’s Bank of Tennessee against the Union Bank of 
Louisiana for $24,000 and odd, and interest from the time the prop- 
erty was seized ; that is, from some day—I do not recollect the exact 
date—in 1863; so that the principle to which the Senator has re 
ferred, that the Government does not pay interest, does not apply in 
this case at all. We do not propose to pay any interest. The amount 
recovered by the Planter’s Bank of Tennessee against the Union Bank 
of Louisiana was $30,000 and something over. 

Mr. INGALLS. A portionof that was interest. It is certainly un 
disputed that you are calling on the Goverument now to pay interest 
upon this amount that was taken by General BANKsin LR63. It is 
immaterial whether you interpose one other person between the Goy 
ernment and the plaintiff or not. There is certainly a payment of 
interest by the Government of the United States in this sum that i 
named in this bill. I say that is contrary to every principle that has 
ever been recognized in regard to the establishment of claims ayainst 
the Government. 

But there is another feature about this. It seems by the latter 
portion of this report that there are several other claims that stand 
very nearly in the same category with this: 


4 











The petition of the Union Bank also claims the further sums of $28,245.93 and 

| $10,000, which it alleges it has paid to the Union Bank of Tennessee and the Bank 
of Tennessee, respectively, upon compromises, the same being in full for the 
amounts placed to the credit of those banks on the books of the Union Bank of 


Louisiana, September 10, 1563, and seized by order of General BANKs 
forth. Your committee, however, is not inclined to allow these 
ground that the evidence in support of them is net sufliciently clear to place them 


} 
us above set 


amounts, on the 


upon the same basis as the case of the Planters’ Bank 
It is very evident that these plaintiffs have still further claims 


against the Government that in their opinion stand very nearly in 
the same category with this, and that if we pass this bill it will be 
regarded as a precedent upon which they will arge further action for 
the payment of those additional claims. I believe that this is vie 
in theory, that the whole thing is pernicious in practice, and that by 
the plain showing of the committee themselves this claim is entirely 
in opposition to what has repeatedly been established as the law of 
Congress in regard to claims against the Government. 

Mr. CAMERON, of Wisconsin. One word, Mr. President. There 
is nothing mysterious at all about this claim. The order of General 
BANKS, as has been decided by the circuit court for Louisiana and the 
Supreme Court of the United States, was a void order, an order that 
he had no right to make. Now, the Senator from Kansas says that 
General BANKS, not having any legal right to make that order, that 
order being a void order, his principal, that is, the Government of the 
United States, cannot be held forthe amount. Now, the trouble about 
that is just this, that the Government of the United States has as 
sumed these acts of its military commanders. The Congress of the 
United States has passed laws assuming these acts of the military 
commanders. 

Mr. INGALLS. Ido not understand that to be so at all. ITunder 
stand the United States Government have passed acts exonerating 
the commanders from the consequences of any illegal acts, but not 
assuming responsibility for them. 

Mr. CAMERON, of Wisconsin. 
tion. 


Mr. INGALLS. 


Lous 


I submit that that is an assump- 


May I ask the Senator does it appear anywhere in 


| evidence that the United States Government received any benetit 


from this confederate money seized by General BANKs? 

Mr. CAMERON, of Wisconsin. On the other hand, it appears that 
it did not. 

Mr. INGALLS. Never received any benefit from it, never used it ? 

Mr. CAMERON, of Wisconsin. The confederate notes, as I have 
already stated, are now on deposit, so to speak, in the Treasury De- 
partment in this city. 

Mr. INGALLS. The identical property seized by General Banks ? 

Mr. CAMERON, of Wisconsin. The identical property. 

Mr. INGALLS. Then it ought to be returned to the banks. 
tainly we ought not to pay for it. 

Mr. CAMERON, of Wisconsin. The court held otherwise, and that 
is the trouble with the gentleman’s argument. The circuit court for 
Louisiana treated these confederate notes as so much property, just 
as though General BANKS had tortiously seized a horse, 

Mr. INGALLS. Does the Senator say that the identical confeder 
ate money is in the possession of the United States Government in 
the Treasury to-day ? 

Mr. CAMERON, of 

Mr. INGALLS. 
erate notes ? 


Mr. CAMERON, of Wisconsin. 


Cer- 


Wisconsin. Yes, sir. 
And he is now asking us to pay for these confed- 


That is precisely the case. 
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Mr. INGALLS. Well, that is an extraordinary proposition. 

Mr. CAMERON, of Wisconsin. These notes were seized by General 
BANKS, were taken possession of by the Government, and were con- 
verted bry the Government to its own use, W hatever use it could make 
of them. In 1566, as the report says, and as I have already stated, 
an action was commenced in the cirenit court for Louisiana by the 
Planters’ Bank of Tennessee, the Planters’ Bank of Tennessee being the 
owners of the credits upon the books of the Union Bank of Louisiana. 
The cireuit court treated these credits in confederate money as so 
much property, and the jury was directed to ascertain the value of 
the confederate notes in Federal currency at the time of the seizure 
of the confederate notes. Under the instructions from the circuit 
court the jury did so assess the value; and the value was assessed 
at 836,000, including interest. The Planters’ Bank of Tennessee re- 
covered this amount in Federal currency from the Union Bank of 
Louisiana, and now the Union Bank of Louisiana asks Congress to 
re-imburse it. That is all there isin the case. 

Mr. BOGY. Mr. President, the fact that this money, called con- 
federate money, is yet in possession of the Government is of itself 
reason enough why the Government should pay for this property. 
They are yet in possession of the property which was seized illegally 
by the commanding officer of that department, and that property at 
te time of the seizure was worth the sum of $24,000 it is said. The 
fact that it is in confederate money does not change the question at 
all and ought not to change it was property at that 
time worth 324,000, iDegally seized, and which property is yet in pos- 
session of the Government. The circumstance that it may be value- 
less matters not; they are yet in possession of property which was 
illegally seized, which was spoliated by General BANKS. The Su- 
preme Court of the United States has passed upon this question as 
between the two banks, and the same degree of responsibility and the 
saine argument of respousibility which made the bank in Louisiana 
liable tothe bank in Tennessee ought to make the Government of 
the United States liable to the Bank in Louisiana, and there would 
be no doubt about it if this money was not called confederate money. 
Sapposing it had been gold, supposing it had been what are called 
greenbacks, the only difference would be then that the Government 
could have availed itself or could avail itself yet of that kind of 
property ; but that does not change the law; that does not change the 
responsibility. If the act was wrong, if the Government had been 
responsible for a given amount of gold or a given amount of paper 
money of any kind, it is responsible for that amount of money repre- 
sented in this paper called confederate money. The form of it does 
not affect the question at all. It is a mere question of Government 
responsibility for property which has been taken illegally ; that is 
all; and the same law that would apply to gold or greenbacks ought 
to apply to this case when you ascertain the value of the property, 
which Lunderstand is yet in the possession of the Government; and the 
fact of its being in possession of the Government is a reason, of itself 
conclusive to my mind, that the Government should pay this amount 
of money. 

Mr. MORRILL. Mr. President—— 

Mr. CAMERON, of Wisconsin. It 
rive way tor a moment—— 

Mr. MORRILL. I merely want to appeal to the Senator from 
Wisconsin to withdraw this bill at the present time, because there is 
not a sufficient number of Senators present to consider so important 
a bill. I desire while up to say a single word. It is evident that, if 
this bill is to pass, it is in a certain form an assumption of the con- 
federate debt. These were merely notes of the confederate govern- 
ment which they and they alone were obligated to pay. We com- 
plained of the British government for acknowledging belligerent 
rights to the confederacy, Are we to go forward at this late day and 
say that that government (in which the government of Great Britain 
were wrong ineven acknowledging the existence of belligerent rights) 
had suflicient power to create confederate notes of such a pecuniary 
money value that we are under obligation to pay them after they had 
been contiscated by order of a military general? I think not. 

Then there is another question that arises. These notes at that 
time were subject to a large discount, and the judgment was un- 
doubtedly rendered payable in United States notes, and those notes 
at that time were at a large discount, probably 30 or 40 per cent. 
less than gold, whereas to-day they are only 5} per cent. less than 
gold. Then, even on the judgment of the court, this judgment as 
then rendered, payable in the currency of to-day, would be paid in 
a curreney worth 30 or 40 per cent. more than the judgment called 
for. But Lassume at once that any payment of these notes is in fact, 
to the extent of the assumption, a payment of the debt of the con- 
federate government, and therefore ought not to be considered or 
passed upon by Congress. 

Mr. INGALLS. Loftfer the following amendment to the bill: Strike 
out section L all after the enacting clause, and insert in lieu of it: 


the question, 


the Senator from Vermont will 


Phat the Secretary of the Treasury be and he is hereby authorized and directed 


to return to the Union National Bank of Louisiana, the successor of the Union 
Bank of Louisiana, the confederate money taken by order of General BANKs Sep- 
tember 10, 1563 

Mr. CLAYTON. It seems to me the question that actually arises 


is, was this confederate money property? And, if it was property, 
then, was it the property of the confederacy or was it the property 
of individuals? I think it must be answered that it was property, 












because it had a fixed value, as has been ascertained by the court 
which adjudicated on this question. Then, if it was property, was 
the property of the confederacy or of individuals? It 


it 


Was not the 
property of the confederacy manifestly, but of individuals, I . 
taking of this confederate money was no detriment to the confederae 
but an advantage to it. If the Government of the United Star 8 had 
seized one-half of the whole confederate issue they would have bane 


retiring so much of that issue and would have made the balance go 
much more valuable to them. It would really have been to theirad 
vantage if the Government of the United States had seized any eo 
siderable amount of their currency. I cannot for the life of tye coo 
why the officers should have seized this money in the first place. 1; 
the Government of the United States could have induced the issue of 
twice the amount it would have erippled the confederate resonrpers 
and finances that much. To retire one-half the amount would have 
relieved them that much. 

I know this thing has a suspicions look on its face. When von 
mention confederate money it is calculated to arouse Suspicion; but 
here, it seems to me, was a species of property of a tixed value, t] 
property of individuals held by a corporation. 
deprived of that property. 
it were responsible, It seems to me, in my view of the case, we ouy 
to give relief. We cannot say that if this ofiicer acted witho 
thority his act was void and that the Government should y» 
bound by it, because the Government to-day recognizes his a 
holding this property. 

The PRESIDENT pro tempore. 
of the Senator from Kansas. 

Mr. STEVENSON. I do not know much about the facts of this 
case; but [ cannot assent to some of the arguments that [ have heard 
in opposition to it. I think a case very much like this has already 
received the sanction of the Senate, perhaps more than one. I re- 
member that many years ago, in General Doniphan’s expedition, Co 
onel Mitchell was required by him to destroy certain property of 
traders which he feared would fall perhaps into the hands of the en- 
emy. Colonel Mitchell did execute that order, and property was de- 
stroyed. Afterward the traders sued Colonel Mitchell ; he pleaded the 
order of his superior officer ; the court declared that order void. The 
case was taken to the Supreme Court of the United States, and the 
Supreme Court of the United States affirmed the decision and a jndg- 
ment of many hundred thousand dollars was rendered against Mitch- 
ell. He then appeared before Congress, filed his petition, and the 
Congress of the United States paid the amount with scarcely 
sent. 

That, it seems to me, is a full answer to my friend from Ohio, who 
said that the Government would never pay a claim for property de- 
stroyed by a subordinate under the illegal order of his superior. Sir, 
it would be a monstrous doctrine. The Supreme Court of the United 
States decided that the order to Mitchell was illegal ; and very properly 
and very equitably as [ think, the Congress of the United States did re- 
lieve that officer whoseized the property underthe order of his superior, 
although that superior officer had no authority to issue it. Why, 
what would be the consequence if Congress did not in any instance re- 
lieve such cases as that? It has been a long time since I looked at the 
case of Harmony vs. Mitchell; but my friend on my right, [ Mr. Boy, } 
who perhaps did know Colonel Mitchell, as I did, will bear me out 
that I have stated substantially the facts of the case, and, so far as 
that goes, it seems to me to be perfectly in analogy with this 

Now, if the Supreme Court have decided that the Union Bank of 
Louisiana is liable to the Bank of Tennessee, of course the measure of 
the liability would be the value of the confederate money at the time. 
That is property which will buy property; and, if this was worth so 
much at the time to the Tennessee Bank, and the Louisiana Bank, by 
a judicial decision, has been rendered liable for it, it seems to me to 
make a very strong appeal to the clemency and equitable considera- 
tion of Congress. 

The PRESIDENT pro tempore. The question is on the amendment 
proposed by the Senator from Kansas. ; 

Mr. SHERMAN. I understand the Senator from Wisconsin pro- 
poses not to insist on a vote to-day. 

Mr. CAMERON, of Wisconsin. I think that the Senate may 
well vote upon the bill now as at any other time. 54 

Mr. MORRILL. Let it be postponed. There ought to be a fuller 
Senate. 

Mr. SHERMAN. Inorder to test the sense of the Senate, I move 
that the bill be indefinitely postponed. 

The PRESIDENT pro tempore. The Senator from Ohio moves the 
indetinite postponement of the bill. es 

The question being put, there were on a division—ayes 14, noes 1; 
no quorum voting. 

Mr. CAMERON, of Wisconsin. I call for the yeas and nays. 

The yeasand nays were ordered ; and being taken—resulted, yeas 1°, 
nays 24, as follows: 

YEAS—Meessrs. Allison, Bailey, | 
Dawes, Ferry, Frelinghuysen, Hamilton, Hamlin, Ingalls, Jones of Nevada 
rill, Paddock, Sharon, Sherman, and Windom—19. ee 

NAYS—Messrs. Barnum, Bogy, Burnside, Cameron of Wisconsin, Christiat 
Clayton, Cooper, Davis, Goldthwaite, Hereford, Johnston, Kelly, MeCreery, Max 
Merrimon, Norwood, Patterson, Randolph, Robertson, Stevenson, Wallace, WV es 
Withers, and Wright—24 ae 

ABSENT—Messrs. Alcorn, Anthony, Bayard, Blaine, Bruce, Cameron of Penn 


This corporat ou Was 
The courts have held that those tal 


The question is on the amendment 


a dls 


SIT, 


as 


Rooth, Boutwell, Cockrell, Conkling, “ I 
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’ ,. Chaffee, Conover, Dennis, Dorsey, Eaton, Edmunds, Gordon, Harvey 
} ‘ xk. Howe, Jones of Florida, Kernan Logan, McDonald, McMillan. Mitchel! 
‘irton, Qelesby, Ransom, Sargent, Saulsbury, Spencer, Teller, Thurman, Wad 


ind Whyte—s2 

S » the motion was not agreed to. 

Mr. WRIGHT. I voted against the indefinite postponement of 
shis bill and have been inclined to favor the bill largely and I may 
ae exclusively upon the ground that I felt the con lusive effect of 
the ruling of the court in Louisiana and the adjudications of ou 
an rts upon thissubject. The question, I concede, is one of very great 

tance and not a little difficulty. I think that in my course 
=z the Committee on Claims, as the reports that have been made 
ere show, TL always have been exceedingly careful not to have any 


pre edent or principle settled or recognized about which there was | 


fair doubt. Ido not think a matter of this kind, where a prin 

ciple is involved of so much importance, should be settled or passed 

by the Senate except when we have a fi uirly full attendance 

and the question examine “l and discussed fully I therefore propose 

at this time, in view of what has been said and the light that has 

been thrown by this discussion, to move that the bill be recommitted 
to the Committee on Claims. I make that motion, 

[he motion was agreed to. 


THOMAS HL, HALSEY. 


Mr. MORRILL. I move to take up the bill (S. No. 912) for the re 
lief of Thomas LL. Halsey, paymaster United States Army. 

Phe motion was agreed to; and the Seuate, as in Committee of the 
Whole, pro eeded to consider the bill. 

Phe bill was reported from the Committee on Military Affairs with 
ay ainendment to fill the blank before the word “dollars” with 

L.7a8; so. as to read: 

Phat the proper accounting officers of the Treasury are authorized and directed 

t ‘ account of Tuomas tL. Halsey, paymaster United States Ai the 

%, being the amount charged against him, and embezzled by the for 


if his clerk, William F. Piper. 

Mi W [THERS. Is there a report accompanying the Will? ? 

Mr. WRIGII r There is a report accompanying the bi 

Phe PRESIDENT pro tempore. Does the Senator from Vi il reinis rcall 
for the reading of the report? 

Mr. WITILERS. I wish to either hear the report read or to have the 
chairman of the committee who reported the bill make a verbal state- 
ment of the facts, 

Mr. WRIGHT. I think Iecan state the facts in a few words, al 
though the report isquite brief. Mr. ILalsey was a paymaster, and is 
aster yet in the United States Army. There is most abundant 
nee of his integrity and fidelity to duty, and that he at all times 
discharged wel land promptly all the duties re quired. He had in his 
employ a clerk whose name I do not now remember. THe was ordered 
to San Francisco. While there the paymaster was somewhat indis- 
posed ana anable to be at his oflice at all hours of the day. It seems 
that this clerk in making payments upon the vouchers raised the 
vouchers and committed forgeries to the amount of $1,788 without 














y knowledge upon the part of the paymaster, and he had no reason | 


to suspect that there was the least fraud being perpetrated by this 
clerk. That is to say, the clerk would take the vouchers that would 
be signed by the soldiers, and, as the illustration is given in the re 
port, Where he paid $53 he would raise it to $153, and in that way it 
appeared that the paymaster had paid out $ 


so in many other cases running over three or four months. In Feb 





ruary of 1870 I think this paymaster’s clerk absconded, and he never | 


yet has been found, though diligent search has been made for him 
and every effort to recover this money from him. 

rhe paymaster found soon after his clerk absconded that these for - 
geries had been committed, and there was lost tohim the sum of S1,7- 
as I have already stated. If the Government will at all relieve a pay- 
luaster or an ofticer by reason of the for 

ite, thisis one of those cases where relief should be granted. It pre- 
sents precisely that case. We have had several such cases before us, 
and I believe almost uniformly have reported against them, because 
upon the facts we did not think that the equities were established in 
favor of the paymaster or the officer so that he should be relie es 
My friend, the Senator from Missouri, [Mr. CoCKRELL,] who is ne: 
the Senator from Virginia, will remember this case. If any person 
has been strict anon this subject he has been so himself, and I believe 
that he heartily gave his concurrence to this report. 

The amendment was agreed to. 


The bill was reported to the Senate as amended, and the amendment 
Was concurred in. 





The bill was ordered to be engrossed for a third reading, read the | 


third time, and passed, 
CHARLES C. CAMPBELL. 
Mr. WRIGHT. TI have a little bill from the Committee on Claims 


that I should like to have the attention of the Senate to. I move 
that the Senate proceed to the consideration of the bill (HH. R. No. 


a ) for the relief of Charles C. ¢ tampbell, of Washington County, 
Irginia. 


The motion was agreed to; and the Senate, as in Committee of the 


Whole, resumed the: c onsideration of the bill. 


Mr. CONKL ING. Is the re a report in that case ? If there is I 
should like to hear it. 


Tbe PRESIDENT pro tempore. The report will be read. 


3 instead of $53; and | 


ry and theft of a subordi- | 


Mr. WRIGHT. I will direct the attention of the 
fact that the report made in the 
be read. 

Mr. CONKLING. Does it contlict with the 

Mr. WRIGHT. They are all given in that. 


The Secretary read the following report, submitted by Mr. Wricut 
from the Committee on Claims January 17: 


Secretary to the 
last few days is the re port that should 


one made before 

































rhe Committee on Claims, to whom wasrecom V+ bill dT RN 4) ¢ +) 
relief of Charles ¢ Campbell, having reconsidered the same, submit the followin 
report thereon 2 
This bill w is report cont Ist Tuly, 1876, fro I ttee, with 
a favoral recommet s t n ng been i tot ‘ 
hess of this sesenete the bill was, b ler of the S ‘ ‘ nitted to 
your committee ou the 9th stant, and has, with the additional pape sub ted 
| by the petitioner, received t ten 1 Tha e f nature leha of 
| the claim may be seen, w corporate the report of the House Ligh by 
Mr. Hoskins, of the War-Claims Committee, aud the fort po t 
tee, (441,) as follows ’ 
Report No. 44 
Phat the memorialist, Charles C Campbell, is a native of \V 1 and ed 
in said State during the war of rebe n; that, int ar ind " 
of certain salt-works at Salt einthe Stateof Vir i, us ( l 1 
at that time in the manufacture of salt; that he was also the n t fou 
horse and mule teams, fu equipped with harness and wa l ww 
supplies for said salt-works and for other purposes ; that the said ¢ i 
} engaged in the manufacture of tlour at Marion, Tennessee 
In the latter part of t ear i641 Union s under ¢ ; 
erals S. G. Burbridge, Stone in, and Shakeiford 1x I 
sonal property belong noerialist, to wit, 1 l W ‘ 
salt, and flour. and u ‘ supplies f rn { 
particular and itemized statement of which appears in the « \ ) ‘ 
our committer 
In support of this claim, the memor st ‘ W it 
of eight or ten others, some of th ing ¢ iti es t b if 
said property by the Union Army Lhe witnesses, many of ther ire o ‘ 4 
of that vicinity, and some are colored persons, at that time int eu of said 
Campbell 
The loyalty of the claimant is fully and conclusively proven by many w esses 
Indeed, his loyalty has never been questioned by any one, as bh iso th y 
| who remained true dt he e1 eriod of the wat 
General 8S. G. Bur es sa letter ful ek ed the tal f the 
| preperty for Army supplies, and also certifies to the loyalty of ‘ Lima 
* Yourcommittee, therefore, report back to the House the aecompanyving bill 
with amendments, recommending the appropriation of the sum of $6,000 inf 


|} satisfaction of the claim 
Report No. 441 





Petitionerrepresents that ring the late war he resided in Washington County 

























|} Virginia, and wasthe owner of al + property, consisting of salt-furnaces, salt 
| store goods, salt-sacks, horses, mules, wagons, harness, and cotton yarn, to each of 
which items he attaches a valt amounting in the aggregate, to 810.210. that the 
salt-furnaces and salt were taken and destroyed by the Union armies under the 
| commands of Generals Burbridge and Stoneman, and the other articles, amounting 
} in the aggregate, to #590, were taken aud used as supplies by the armies aforesaid 
He therefore prays c+ sat 
“Tn addition to his « atlidavits, the petitioner filed with his petition the dep 
} ositions of eight witnesses, esta shing beyond question his loyalty to the Union 
| his ownership, and th ‘ um personal property, aud the fact that it was 
| taken under orders and ised by Federal forces 
} “In the course of the fore the House committee, the petitioner 
| seems to have surrendered | im for npensation toa portion embr lin th 
list set forth in bis petition, and to bave contined his claim to the horse n 4 
harness, wagons, salt, and tlour, the total valueof which he placed at 36,762. From 
| the prices offered by the px mer, the House committee seem to have made d 
} ductions which reduced the amount to 8,002 
| Your committee, after a c<amination of the testimony, are satisfied that 
further deductions would be justified, and they therefore conclude to report ba 
the House bill without iment. and to recommen‘ its passage 
In explanation of the delay attending the proscention, the petitioner has filed 
affidavit iu which he states that within the term for filing his claim before the 
southern claims commission he did place his 1 1 in the hands of on William 
Mullenix, a lawyer living in Bristol, a commissioncr appointed by the yuthern 
| claims commission, who resided within three or four miles of petitioner, who 
| promised petitioner to put it in proper form anid file it before the board; and that 
| fre did not know of his negleet to do so until after the expiration of the period 
| within which it should ba been tiled; that petitioner was entirely ignorant o! the 
provision relating to the time within which claims should be presented. and relied 
upon Commissioner Mullenix to do all that was necessary for the proper prose¢ 
tien of his claim, and believed in good faith that when he had placed h tim in 
the hands of said Mullenix, he being commissioner. that he had done all required 
of him in order to putin his claim in the way of aljustment 
A re examination of the whole case. including the additional evidence, imposed 


by the recommittal of the bill, has led us to again recommend its passa 

As appears from the former report, eight witnesses then bore unqualified te 
mony to the loyalty of the petitioner. Ile now produces still other testimony 
this subject, and amon + the affidavit of the late collector of the eighth in 
ternal-revenne district, Virginia, (George W. Hendertite.) whosays that “he ki 





Charles C. Campbell [the petitioner) during the late war; that he rezarded 1 
truly loval to the United States; that he gaveall the aid in his power to | i 
| in that section of the State, and went so far as to risk his life and property in d 
| fense of his principles 
In view of all the testimony, your committee cannot well doubt the loyalty oi 
this claimant. As their reports will show, they bave required, and do requ next 
| to conclusive evidence on this subject before they will at all cor ler tl nerits of 
|}aclaim. We believe the requirement is as fully met in thos case as could, with 
| any reason, beasked. Wetherefore find loyalty established, and have hence looked 


next to the claim on the other facts 

And here we have but little to add to what has before been stated That the 
property was taken, and for the use of the Army, fully equal tothe amount covered 
by this bill, we feel well satisfied, and that, too, un 
Government liable 

The salt-works referred to were not used to furnish aid tothe rebel forces. Th 








circumstances to make the 





were not large, and the salt was seld or marketed to those m need, the cilizens in 
discriminate y ; and thereis nothing in the least tending to show that the petitiooer 
was using this property, or that it was being used to aid those oppesing the G 
ernment. Itis quite probable that citizens unfriendly as well as those friendly to 
| the Government obtained salt here The property, that is, the works, were d 
stroved because our officers deemed it possible, and it may be probable, t t tl 


might fall into the hands of, and be used for, the advantage of the en No 
} claim is here made for these » 


orks, but alone for personal propert 
| taken possession of by our trox 


ps by order of our officers and used for the benefit 
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G b tee cannot for a moment believe that the fact 
4 was sold to private citizer ithout inquiry 
‘ t. and especiall ntl ibsence ofany shown 
i 1 b wou d have the etlect to make the 
prop of petitioner coutrabi and liable to seizure 
eu Oo again report this bill back and 

A 
Ir. ] ILIN. Ibelievethe claimant in thiscase alleges that he lost 
een or eighteen thousand dollars. The committee have re- 
da illo him buts6,000, The body has, [think, been pretty 
ltl orn nd if we were to sleep upon this matter we 
it ln re liber nthe committee and allow the petitione r 
etl near What nks he has lost. Indeed, if he has lost that 
I se nn \ should not be paid the whole of it if he is 





| 


|} whether it is the understanding of the Chair 


to be paid § ”) a case, however, which I think will keep. 

] k there is just al t enough salt in it to preserve it until to 

re ind IT will move that the Senate take a recess until ten 
clock to-morrow, 

dr. WRIGHT. T hope not. 

Tire PRESIDENT pro tempore. The Senator from Maine moves that | 
the Senate tal Lt recess until to-morrow at ten o’clock. 
Mr. WRIGHT. Allow me to ask my friend at all events that the 

r order, the railroad bill, may be laid before the Senate, or 
t it considered as laid before the Senate, before we adjourn. I} 
tr t] be no re now, but I want the railroad bill kept 
nits place, 

Mr. WESI Before that bill is taken up I should like to have an 
understanding with the Senator from Iowa, who is now temporarily 
charged with its care, as to what he proposes to do and how long he 
proposes to postpone it now, It has been postponed pro and con to 

ccommodate gentlemen who desire to be heard upon it; but if we 
ire to lewislats upon the subje ct, we had better have a vote at some 
or other, a fixed time perhaps. 

Mr. WRIGILT. LT suppose my friend understood this morning what 
Isaid onthe subject, that L trusted there would be no objection to 
have it put over to-day. 

Mr. WEST. That is true. 

Mr. WRIGHTP. Lonly ask that the bill may be kept in its place. 
1 donot know that there will be any objection to taking it up to-mor- 
row and passing upon it. I merely want it before the Senate. 

Mr. WEST. I desire to say that when the Senate resumes the con- | 


leration of that bill I shall press a vote upon it. 
Mr. STEVENSON. I gave notice the other day that on yesterday 
I would call up the bill tor the benefit of Warren M. Mitchell. The 
ution of Senators, however, to the electoral vote prevented me 


from getting up the bill. [now wish to give notice that on Tuesday 
next I shall call up the bill. 

Mr. MITCHELL. 1! would remind the Senator from Kentucky that 
ome two hours ago I gave notice that on that very day I would call 


up for the consideration of the Senate the case of Dr. J. Milton Best, 


Kentucky 


ol 
Mr. STEVENSON, I will give my notice for Wednesday. 
Mr. INGALLS. It is due that I should also state that several days 
nee 1] gave notice to the Senate that at the conclusion of the debate 


on the Pacific Railroad bill [ would ask attention to the bill granting 
per =e 


isions to the soldiers of the war of 1212, and also granting arrears 


of pensions, making pensions date from the discharge or disability of 


the soldiet Phat subject is one of very great importance. It is con- 
t ily urged upon the attention of the Senate by numerous peti- 
tions from all parts of the country, and [shall endeavor with such 
assiduity as [| possess when opportunity offers to ask the considera- 
tion of that bill by the Senate. 

Mr. KELLY. If there is any virtue in giving notice, I give no- | 


tice that I shall on Thursday after the morning hour call up House 


bill No. 1316, to adjust the claims of owners of lands within the limits 

of the Klamath Indian reservation in the State of Oregon. It will 

be remembered that this bill was considered and discussed at the 

] sion of Congress. [am desirous that it shall be disposed of 

it an early day, and therefore give notice that on Thursday next I | 
hall call it up 


Mr. WRIGHT The bill that is now be- 
fore the Senate [have had no opportunity to say one word upon. I do 


I wish to say one word. 


not propose to say anything at this time. I have made two or three 
etforts to get the bill before the Senate. I do not know any better 
time to consider the bill than now. There is nothing about it unu- 
sual. It has been twice considered by the committee. It is for the 


mere payment for property that was taken by our officers and used 
for the benefit of our Army, precisely such property as we have paid 
for over and over again. We can do that to-day. I insist that this 
bill shall either be defeated by the Senate or that we shall vote upon 


it and see what the disposition of the Senate is. 

Mr. INGALLS. Which bill does the Senator mean, the railroad bill? 

Mr. WRIGHT. Not at all, but this bill which has been reported 
twice from the Committee on Claims. 

Phe PRESIDENT pro tempore. The Senator from Maine moves that 
the Senate take a recess until ten o’clock to-morrow. If the motion 
for a recess shall prevail, is it the understanding that the same order 
of business which occurred this morning from ten to twelve shall oc- 
cur on subsequent days? If such be the understanding the Chair 
will be so ove rned., 
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Mr. SUERMAN. Is it proposed that we shall transact legis). 
business to-morrow, Saturday ? 
The PRESIDENT pro tempore. On Saturday at twelve o'clock 
the same understanding, the Chair understands, as occurred th} 
ing. We cannot adjourn. 
Mr. SHERMAN. I was going to say, as I know very 
there will be no business done here to-morrow, that we mi 


ive 


ght 


make the understanding broad enough to give us the whole da 
am however perfectly willing to come back here. 


Mr. CONKLING. I venture to suggest to the Senator from Ohjo 
that to-morrow at twelve o’clock, or any other hour, it will ly 
to take a recess until the next legal day, which will be Monday [ 
bill expressly excepts Sunday as one of the days in which it is to 


operate. 

Mr. MERRIMON, Is it to be the understanding that there is to he 
no business done to morrow ? Some of us may want to attend to ot] 
matters and desire to be absent at ten o’clock. 

The PRESIDENT pro tempore, 
take a recess. 


Mr. WITHERS. 


The question is on the mot 
Before that motion is put, I wish to i: 
that to 
whether the Senate meets ten o’clock or twelve o'clo: k, it 
in order to move a recess until Monday ? 

The PRESIDENT pro tempore. We mect at ten 0’ } 
recess until twelve, and the Senate can take a recess from the 
Monday at ten o'clock, if it should see fit. 

Mr. CONKLING. And the Senator can judge from the ey pre 
of Senators that that will be the purpose of the body. 


on 


it 
at 


lock ar lt 


ENROLLED BILLS SIGNED. 


A message from the House of Representatives, by Mr. G. M 
its Clerk, announced that the Speaker had signed the followi: 
rolled bills; and they were thereupon signed by the President 
tempore : 

A bill (11. R. No. 3367) to remove the charge of desertion from t] 
military record of Alfred Rouland ; 

A bill (H. R. No. 1558) to remove the political disabilities of Robert 
Ransom, of Virginia; 

A bill (H. R. No. 2735) to remove the political disabilities of N. H 
Van Zandt, of Virginia; 

A bill (H. R. No. 4473) for the relief of destitute poor of the Dist: 
of Columbia; and 

A joint resolution (H. R. No. 181) authorizing the Public Printer to 
bind in cloth the stitched copies of the House compilation entitled 
Counting the Electoral Vote. 


ADAMS 
r 


EXECUTIVE COMMUNICATIONS, 


The PRESIDENT pro tempore laid before the Senate a communica 
tion from the President of the United States, transmitting 
sponse to resolution of the Senate of the 16th ultimo, a report of the 
Secretary of State, with accompanying papers, relative to the « 
between citizens of the United States and Mexico; which w 
ferred to the Committee on Foreign Relations, and, on motion of 
INGALLS, ordered to be printed. 

He also laid before the Senate a communication from the Secret 
of War, transmitting an abstract of the militia force of the United 
States, as required by section 232 of the Revised Statutes of the 
United States; which was ordered to lie on the table and be pri: 

He also laid before the Senate a letter from the Secretary of t] 
Interior, submitting for the consideration of Congress a deficiency 
estimate for the year ending June 30, 1876, in the surveying service 
which was referred to the Committee on Appropriations, and ordered 
to be printed. 


Mi 


PRINTING OF 


On motion of Mr. INGALLS, it was 


Ordered, That the bill (IT. R. No. 2454.) amending the laws granting per to 
the soldiers and sailors of the war of 1812, and their widows, with t 
amendments, be printed, 


A BILL. 


ACTS. 


PACIFIC RAILROAD 
The PRESIDENT pro tempore. Does the Senator from Louisiana 
desire that the special order shall be called up, that it may be the uw 
finished business ? 

Mr. WEST. Yes, sir. 

The PRESIDENT pro tempore. That being the understanding, Se 
ate bill No. 984 is the unfinished business. The question is ont 
motion of the Senator from Maine [Mr. HAMLIN] that the Senate 
take a recess until ten o’clock to-morrow. 

The question being put, there were on a division—ayes 21, noes 1; 
no quorum voting. 

Mr. WRIGHT. I call for the yeas and nays in order to test w! 
we have a quorum. ; 

Mr.CONKLING. Several Senators have just come in. 

The PRESIDENT pro tempore. If there be no objection, the 
will test the question again by a division. 

Mr. WRIGHT. L ask for the yeas and nays. 

The PRESIDENT pro tempore. Is there a second to the « all for the 
yeas and nays? 

Mr. CONKLING. 

Mr. STEVENSON. 


Sen- 


Let us take the question by a division again. 
Let us have the yeas and nays. 





—— EERE 


The yeas and nays were ordered; and being taken, resulted—yeas 
o7 navs 23: as follows: 

YE AS—Messrs Anthony, Barnum, Blaine, Booth, Bontwell, Bruce, Burnside, 
( ae Christianey, Clayton, Conkling, Conover, Cragin, Hamilton, Hamlin, Hitch 

«i Ingalls, Logan, Morrill, Paddock, Sharon, Sherman, Wallace, West, and Win 
, vA Ys _Messrs. Allison, Bailey, Bogy, Cameron of Wisconsin, Cockrell, Cooper, 

« Dennis, Eaton, Ferry, Hereford, Johnston, Kelly, MeCreery, Maxey, Merri- 

Mitchell, Norwood, Randolph, Ransom, Stevenson, Withers, aud Wright—23. 
\BSENT—Messrs. Alcorn, Bayard, Cameron of Pennsylvania, Dawes, Dorsey, 





Edmunds, Frelinghuysen, Goldthwaite, Gordon, Harvey. Howe, Jones of Florida, 
bneaof Nevada, Kernan, McDonald, McMillan, Morton, Oglesby, Patterson, Rob 
; con, Sargent, Saulsbury, Spencer, Teller, Thurman, Wadleigh, and Whyte—27. 


So the motion was agreed to; and (at three o’clock and ten minutes 


p.m.) the Senate took a recess until Saturday, February 3, at ten 
o'clock a. m. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, February 1, 1877. 
[CALENDAR DAY, Icbruary 2. 

AFTER THE RECESS. 


The recess having expired, the House re-assembled at ten o’clock a, 
w., (Friday, February 2.) 


Mr. WILSON, of Iowa. I move that the House take a recess for one | 


hour. 


Mr. HALE. Why not make a motion to take a recess until five | 


miuntes before twelve o’clock. The Senate, I learn, adjourned with 
that understanding, and a great many members of the House, know- 
ing that, will not be here before twelve o'clock. 

Mr. WILSON, of Iowa. I am quite willing to modify my motion 
in that way. 

The SPEAKER. The Chair desires to say that it is in contempla- 
tion to introduce a bill with a view to make it a law changing the 
original act in reference to counting the electoral vote, and perhaps 
it will be better that the House should take a recess until fifteen or 
twenty minutes before twelve o'clock, so that if necessary the bill 
may pass to-day. 

Mr. HOLMAN. I move that the House resolve itself into Commit- 
tee of the Whole on the state of the Union on the legislative appro- 
priation bill. 

The SPEAKER. That motion is not in order, as there is a motion 
pending for a recess. 

Mr. WILSON, of Iowa. I will modify my motion, so that the House 
may take a recess until twenty minutes to twelve o’clock. 

The motion was agreed to. 

And accordingly (at ten o’clock and two minutes a. m.) the House 
took a recess until eleven o’clock and forty minutes a. m. 

AFTER THE RECESS. 

The recess having expired, the Speaker again called the House to 

order at eleven o’clock and forty minutes a. m. 
SALE OF LANDS IN ALASKA. 

Mr. WALLING, by unanimous consent, reported, from the Com- 
mittee on Public Lands, House bill No. 4560 as a substitute for the 
bill of the House (H. R. No. 4260) authorizing the sale of certain 
lands in the Territory of Alaska upon paying the Government. price 
therefor, and for other purposes; which was read a first and second 
time, recommitted to the committee, and ordered to be printed, not 
to be brought back by a motion to reconsider. 


FORECLOSURE SUITS. 

Mr. LYNDE, by unanimous consent, introduced a bill (H. R. No. 
4961) to provide for appearance in the behalf of the United States in 
foreclosure suits; which was read a first and second time, referred to 
the Committee on the Judiciary, and ordered to be printed. 

LEGISLATIVE DAYS—ADJOURNMENTS. 

Mr. WILSON, of lowa, I ask leave to report from the Committee 
on Rules, for consideration at this time, a bill which I send to the 
Clerk’s desk. Before it is read I will state that it is approved by 
such members of the Committee on Rules as I have been able to con- 
sult this morning. 

lhe title of the bill was read, as follows: 

A bill amendatory of an act entitled “An act to provide for and regulate the 


counting of the votes for President and Vice-President, and the decision of ques- 
bonus ansing thereon, for the term commencing March 4, A. D. 1877 


id. 


The bill provides that until the announcement of the final result of 
counting the votes for President and Vice-President, and the final ad- 
Journment of the jomt meet'ng of the two Houses of Congress, either 
House, w hen engaged in legislative business, may order an adjourn- 
ment until ten o'clock in the forenoon of the next calendar day, Sun- 
“ay excepted, unless the joint meeting of the two Houses shall have 
previously provided for a joint session at an hour previous thereto. 


No objection was made, and the bill (H. R. No. 4562) was received | 


and read a first and second time. 


Che question was upon ordering the bill to be engrossed and read 
a third time. 


Mr. WILSON, of Iowa. 


The question raised some hours ago in this 
day, known as ‘ 


‘yesterday” from a calendar stand-point, but from a 





1977. CONGRESSIONAL RECORD—HOUSE. 1201 


legislative point known as “to-day,” whether the House could ad- 


journ, has induced the Committ 


Littee on Rules to examine the subject, 
and they have instructed me to report the bill which has just been 


read and to recommend its passage. 





| the passage of this amendatory act. [have looked at it from 


The first difficulty presented under the act which if is proposed now 
to amend is that, if the joint meeting of the two Houses should be 
eng 





ved for a week, or for two or four weeks, in arriving at a conclu 
sion relative to the counting of the votes for President and Vice-P 

ident, all of the proceedings of the House will have to be journalized 
as of one day, Thursday, the Ist day of February. Now it does not re- 
quire a great stretch of imagination to arrive at the conelusion that 
that would bring great confusion in the public business. I might eall 
your attention, Mr. Speaker, to a few of the consequences that might 
result, that will result, unless some ameudment of the law be made. 

We can have nothing but the regular order of business proper to 
be transacted on Thursday. We can have no Monday for the refer 
ence of bills in the morning hour upon the call of States and Territo 
ries. Wecan have no Friday for the consideration of private business 
or of business upon the Private Calendar. Of course it would not in 
terfere with the reports of committees that are privileged to re port 
at any time. But for perhaps a month we could have only one morn 
ing hour in which committees can be called for reports that they 
have matured throughout this session of Congress. 

Now, in the interest of good legislation and for the purpose of pre 
venting confusion that would result from the transaction of bu 
in that way, | think if is wise to pass this amendatory act. You 
might held, Mr. Spe iker, that under the terms of the electoral-com 
mission bill you would be justified in ruling that the legislative day, 
instead of beginning at twelve o'clock, shall begin at ten o'clock ; but 
that would bea forced construction of the terms of the act. You 
might also hold that the House would be justified in having prayers 
at twelve o’clock each day, in having its Journal read and approved, 
and beginning in the usnal way, when not in joint meeting, to pro- 
ceed with legislative business: but that would also be a forcing of 
the terms of the act which we have passed for regulating the count 
of the electoral votes for President and Vice-President. 

I see no other reasonable way by which we ean have the time o« 
eupied by the two Houses in joint meeting divided as it were into 
calendar days and the business that is transacted by the two Houses 
in their legislative capacity journalized and approved. This act 
merely provides that, instead of taking a recess until ten o’elock in 
the forenoon of the next calendar day, we may adjourn until ten 
o’clock of the next calendar day. That would carry everything with 
it, so far as journalizing our proceedings and reading and approving 
the Journal are concerned. 

Let me for a moment call attention to some other of the inconsist 
encies that we will be inevitably led into without some amendment of 
the law. Forexample, the President of the United States sends usa 
communication dated on the 12th day of February, and it is journalized 
as having been received by the House on the Ist day of February. One 
of the heads of the Departments sends us a communication dated the 
15th of February, and it is journalized as having been received by 
the House on the Ist day of February. One of our committees em 
powered to send for persons and papers has a contumacious witness. 
The committee brings that matter before the House, and the proceed 
ings had in that committee are read as having occurred on the sth 
day of February ; but we take up and consider the matter on the Ist 
day of Febraary according toour Journal. That would lead to great 
confusion in the correct understanding in future of what we are 
now doing. 

And look at it from another stand-point ; I see no advantage that 
will be taken of any individual, of any committee, or of any body by 


res 


every 
stand-point, [have consulted members of the Committees on Rules of 
both Houses. I would be glad to have any suggestion made by any 


| gentleman who sees that in any way thisamendatory act would cause 


any difficulty or would work with any friction. [have drawn up 
this bill hastily, and it may be that some suggestions can be made 
which would render the matter more clear and more explicit. [have 
striven to reach the one point merely, that while we are proceeding 
in legislative business our proceedings shall be journalized as of thy 
calendar day. 

Allow me to say further that this bill, if it shall become a law 1] 
not prevent us from taking recesses in our legislative proceedings 
that shall run from day to day. If we do not see fit to adjourn, » 


oO 


can take recesses from day to day, as we have done previously, for 
two or three calendar days in succession. But it puts if in our power 
to adjourn from day to day when such adjournment does not in any 


way conflict with the business of the joint meeting of the two Houses, 
The SPEAKER. The Chair desires to state that this morning, in 
conference with the presiding officer of the Senate, he learned that, 
in accordance with a determination of a majority of the members of 
that body, the presiding officer will to-day proceed in this manner: 
the Senate having already provided for a meeting at twelve o'clos 
he will, on the arrival of that hour, ask the Chaplain to offer p: 
and will then cause the Journal of the Senate to be read as thoneh 
the legislative day of Thursday had expired, leaving open the qui 
tion whether an adjournment has taken place or not. The Ch 


ir is 
free to confess that he sees great confusion to come from such a ruling 
and is unwilling on his part to bind himself to such a construction at 
| this time. Still he is quite willing that the question shall be waived 


oo 
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risk of a gp 


WILSON] not to urge, at least the 
iw adoption of this me 
SPEAKER Che Chair desires to ask unanimous consent that 
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us Thursday; that method of journalizing cannot be 
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and a motion to suspend the rules could not be 


ave ded 
day, in order on that 
Great confusion will thus ensue unless we do something in this 
ter 
[donot apprehend the trouble which my friend from Tennessee [ Mr. 
WIITTHORNE ] apprehended, because there will be a large gap during 
thie 


day 


consideration by the commission of these questions connec ted 

ith the electoral vote. 
by the commission, and 
country ought to goon. The appropriation bills must be passed, and 


L only wish it were possible that no business except the appropria- 


tion bills should be taken up until they are disposed of, except this | 
a large question and of the | 


That 
rie 


ter of counting the votes, which is 
ifest Importance, 
The SPEAKER. Asthe hour of twelve o’clock is at hand, the Chair 
vdjournment the Chaplain may now be allowed to offer prayer. 
Mr. WILSON, of lowa. To that extent, I hope there will be no 
objection 


The SPEAKER 


pOUTDIN 


Waiving the qestion whether there has been an 


nt, the Chaplain will now ofl 


oller prayer, 

Che prayer was then offered by the Chaplain, Rev. I. L. TOWNSEND. 

Mr. WILSON, of lowa. I now yield to the gentleman from Maine, 
{Mr. HALE ] 

The SPEAKER 
commencement of 
Journal 

Mr. WILSON, of Iowa. 
matter he passed over. 

Che SPEAKER. That question will be waived for the present. 

Mr. HALE. IL yield fora moment to the gentleman from Michigan 
[Mr. W ALDRON ] to make a request, 


The next proceeding in order, if this were the 
a legislative day, would be the reading of the 


That we have not determined. Let that 


DEFICIENCY 


WALDRON 
stoa 


APPROPRIATION BILL. 

Mr 
tion 
the state of the Union be discharged from the further consideration 
of the bill (IL. R. No. 4559) making appropriations to supply deficien- 
cies in the appropriations for the fiscal year ending June 30, 1277, 


I am requested by the Committee on Appropria- 


| and for prior years, and for other purposes, and that the bill ly 


committed to the Committee on Appropriations. 

There being no objection, it was ordered accordingly. 

Mr. HALE. Mr. Speaker, this is a very important matter, a 
ing the whole course of our business for the rest of the sess ' 
for one I am glad that the gentleman from Towa, [Mr. Wisoy 
from the Committee on Rules has reported this bill. Lf the C 
tee on Rules desire, as suggested by the gentleman from New Yor) 


| (Mr. Cox,] that it be sent to them for further consideration, to 1} 


I have noobjection ; but should that be done, I trust the com 
will report very speedily something that will let us ont of ¢] 
culty in which we find ourselves. I have great donbt 
both officers, the President of the Senate and the Speaker oft 
House, should agree at present, as the lawis, the House might adjou 
in customary fashion when attending to legislative business, no} | 


lt 


} 
Ww 


| objection could be made to that; but perhaps it is not possible f 


the two Houses under the direction of their presiding officers to 
to that agreement, while a bill like this if it is passed saves a lq 
tion. 

Looking at the law which forms the electoral commission 
nlates these proceedings, it is very plain it isintended there s} | 
no dissolution of the joint session. It is also intended and expr 


|} when attending in the separate ILouses to the duties under t] 


is, asthe | 
nbe counted,” whether | 


| lieves us from the 
I therefore request the gentle- | 


present | ’ 
| until this matter is terminated. 


I agree with | 


oral conmumission devolved upon the Houses there should be 
but a recess. 

And whik 
may proceed with its le 


At the close of seetion 5 is this provision : 


any question is being considered by said commission eit 


islative or other business 


It is a question whether under that is not carried the power 
is extended to every-day legislation, to adjourn from day to day 
for one should have no doubt, if the two officers had agreed 
that construction, which might be done ; but this bill at any 1 
embarrassment. 

The gentlemen will readily see some of the embarrassments t] 
will come. We cannot haveany Monday, nosuspensionsot the rules 
no morning hour, no private-bill day, but a continuous day’s sess 
All the legislative business is hi 
and banked into one day of which there perhaps is one journal, : 
every gentleman will see readily the inextricable difficulty alnx 
which we are engaged. 

I suggest to the gentleman, instead of providing that we adjourt 
ten o'clock from day to day, that he should make it twelve o’clo 
and then we are left precisely as we are whenever during the sess 
of Congress an adjournment takes place. If by the pressure of bns 
ness the House wants a portion of the morning, we can, as has beer 
stated, take a recess to ten or eleven o’clock. If we must a yo 


| every day to ten o’clock the next day, that obliges every gentler 


the | 
Bricgur) should move to-day as the | 


leon the Private Calendar, the Journal would show that the legis- | 


to be here at ten the next day, unless some agreement is made every 
day that nothing shall be done between ten and twelve o'clock. | 


do not see any objection, as we are to legislate to regulate this, to 


substituting the hour of twelve o’clock for ten o’clock; and if wi 


| journ we adjourn as we customarily do, and members come at t 


Florida will be considered perhaps for days | 
meanwhile the business of the Ilouse and the | 
acting 3 


sconsent that without any committal on the part of the Llouse to | 


| apparent that something must be done. 


mitted to the committee, as we can report at any time. 


| not exceeding three on the list of those voted for as President, the 


sk unanimous consent that the Committee of the Whole on | 


| o'clock, 


Churs- | 


and committees attend to their business, and there 
annoyance in having an early hour forced upon us every day. 
the gentleman see any objection to that? 

Mr. WILSON, of Iowa. Iwas going on to remark that this pn 
vision dates back toSenator MorTON’s celebrated bill for counting t! 
electoral votes for President and Vice-President. It has been taker 
trom that celebrated bill, No. 1, almost verbatim. It was a fee 
of veneration whicb induced me to adhere to the provision of th 
original bill, and as contained in the law under which we are now 

¢; butif that be the wishof the House, lam willing to change it 

Mr. HALE. As the gentleman does not see any difliculty in fixing 
twelve o’clock instead of ten o’clock for the hour of meeting every 
day, I hope that will be done. 

Mr. WILSON, of Iowa. We can provide for the meeting each 
morning at that hour unless the joint meeting of the two Ilouses 
shall be fixed at an earlier hour. 

Mr. HALE. You have that provision already in the bill. It] 
that is already covered. It will suit the business of the ILouse bet 
ter to make it twelve instead of ten o’clock. 

Mr. HOLMAN. I trust there will be no objection to referrin 
subject to the Committee on Rules. It is manifest the subjec 
have to be so referred. The embarrassments on either side ar 
I suggest that it be referred 


is no 


Does 


t] 
Ww 


t 


at once, 


Mr. WILSON, of Iowa. 1 accept the suggestion that it be retom 


The SPEAKER. The Chair desires to say on the point connected 
with the suggestion made by the gentleman from Tennessee, | M! 
WUITTHORNE, ] that the Constitution reads as follows: 

The President of the Senate shall, in the presence of the Senate and Hous 
Representatives, open all the certiticates and the votes shall then be counte 
porson having the greatest number of votes for President, shall be the Pres 
such number be a majority of the whole number of electors appointed 
person have such a majority, then from the persons having the highest! 

Louse of 
resentatives shall choose immediately, by ballot, the President. 

The language of the Constitution would seem to imply that | 
exercise by the House of that constitutional power should not « 
cur, except immediately after the declaration of the joint convention. 

Mr. WILSON, of Iowa. I accept the suggestion to recommit. 
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The SPEAKER. The gentleman from New York [Mr. Cox] moves | 


that the bill be recommitted to the Committee on Rules. Is there 
ait vetion? The Chair hears none, and the bill is recommitted. 
ibject 

ORDER OF BUSINESS. 

Mr. HOLMAN. I move that the rules be snspended and that the 
House resolve itself into Committee of the Whole for the considera- 
tion of the legislative appropriation bill. 

Mr. CONGER. I ask the gentleman to yield to me for a moment 
to offer a resolution. 

Mr. HOLMAN. I yield to the gentleman. 

ENROLLED BILL SIGNED. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
reported that the committee had examined and found truly enrolled 
4 bill of the following title; when the Speaker signed the same: 

~ An act (H. R. No. 4473) for the relief of the destitute poor of the 
District of Columbia. 


COMPENSATION OF REPRESENTATIVE FROM COLORADO. 


Mr. CONGER, by unanimous consent, submitted the following res- | 


olution; Which was read, considered, and agreed to: 

Resolved, That the Committee on the Judiciary be directed to inquire and report, 
for the instruction of the Sergeant-at-Arms, from what date the compensation of 
the Representative from Colorado should be computed, with leave to report at any 
time 

POST-ROADS. 


Mr. CLARK, of Missouri. Irise to make a privileged report. I sub- 
mit the report of the committee of conference on the bill to establish 
post-roads. 

Che Clerk read as follows: 

The committee of conference on the disagreeing votes of the two Houses on the 
bill of the House (H. R. No. 3628) establishing post-roads, having met, after a full 
and free conference, have been unable to agree. 


JOHN B. CLARK, Jr., 

L. L. AINSWORTH, 

S. F. MILLER, 
Managers on the part of the House. 


Il. HAMLIN, 

A. 5. PADDOCK, 

5S. B. MAXEY, 
Managers on the part of the Senate. 


The SPEAKER. The question is on the adoption of the report of 
the conference committee. 

The report was adopted. 

Mr. CLARK, of Missouri, moved to reconsider the vote by which 
the report was adopted ; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

Mr. CLARK, of Missouri. I move that the committee be discharged 
and that the House ask for a further conference on the disagreeing 
votes of the two Houses. 

The motion was agreed to. 

BROWN’S TYPE-DISTRIBUTING MACHINE. 

Mr. BALLOU, from the Committee on Printing, reported back, with 
an adverse recommendation, the petition of F. M. Nichols and others 
that Brown’s type setting and distributing machine may be put upon 
trial in the Government Printing Office at Washington ; and the same 
was laid on the table, and the accompanying report ordered to be 
printed, 

PROPERTY OF CONGRESSIONAL GLOBE. 

Mr. BALLOU. I desire, also, to report from the Committee on Print- 
ing the resolution which I send to the desk, end ask that it may be 
considered at this time, and referred to the Committee on Appropria- 
tions. 

The Clerk read as follows: 

Resolved, That the Committee on Appropriations are hereby authorized and di 
Tected to report as a part of the sundry civil bill a provision to purchase of the 
3 sent owners and proprietors of the Congressional Globe all the stereotype plates, 


wound and unbound volumes, and the copyright, together with the fire-proof build 
ing located in the rear of the Globe oflice, for the sum of —— dollars. 


The SPEAKER, The Chair thinks that that resolution is subject 
to objection. 

Mr. SMITH, of Pennsylvania. I object. 

The SPEAKER. The resolution requires the Committee on Appro- 
priations to do what the House does not permit to be done except by 
a suspension of the rules. 

Mr. WALLING. I object. Let the resolution take its regular 
-Ourse, 

Mr. BALLOU. I think if I am permitted to make a statement in 
explanation there will be no objection. 

lhe SPEAKER, The Chair will hear the gentleman. 


Mr. BALLOU. I wish to state to the House that the property of | 


the Congressional Globe is to be sold ; that it consists in bound and 


unbound books and in stereotype plates; that there are one hundred | 


and eight volumes in all, embracing the debates of Congress from 1833 
+ Is73 ; that eighty-three volumes are now in stereotype plates; there 
ae twenty-five volumes that are not stereotyped; that there are 
wout twenty-five thousand copies of bound volumes and about forty 


shousand copies of unbound volumes. This property is to be sold. 


Ang bring, if sold now, perhaps, only what the type-metal will 
nog. : . 


The volumes will bring only what the paper will bring, and 
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it is thought that it would be better that the history of Congress from 


» 


1833 to 1573 should be preserved by us for this and future generations 


|} than that it should be otherwise disposed of. Unless it is purchased 


by Congress in some form, it will probably be destroyed or scattered. 
The object of this resolution is simply to have the Committee on Ap 
propriations fix a price for the property. It certainly is worth what 
it will bring for old type-metal and old paper; and if we can get it 
for that or a little more, it will be the property of Congress and will 
not be lost. I hope, therefore, there will be no objection as the pro 
position is that the price shall be fixed by us. 

The SPEAKER. The Chair desires to say that this is a resolution 
proposing to instruct the Committee on Appropriations to do what 


| they have not the power to do under the rules; that is, to report ap 


propriations not in compliance with law or outside the authority of 
law. This the Committee on Appropriations have not the power to 
do. They have not the power to report appropriations except in 
obedience to law ; and when they report appropriation bills it is uni 
formly the practice for some gentleman to rise and reserve points of 
order against them 

Mr. BALLOU. I think it might be done by unanimous consent in 
a matter of such importance as this. 

The SPEAKER. The Chair will ask for unanimous consent. Is 
there objection ? 

Mr. ATKINS. Objection to what? I think I may be pardoned for 
asking the question because there is so much confusion that we in 
this part of the Hall do not know what is going on. 

Mr. BALLOU. The propositivn is to refer the resolution to the 
Committee on Appropriations. 

The SPEAKER. The gentleman from Rhode Island now qualifies 
his motion. He moves to refer the resolution to the Committee on 
Appropriations. 

Mr. WALLING. There is no objection to that. 

The SPEAKER. There being no objection, the resolution is referred 
to the Committee on Appropriations. 

Mr. BALLOU. On retlection, it seems to me that this resolution 
should pass and then be referred to the Committee on Appropriations. 
It leaves it to their discretion to fix the amount we will pay for the 
property. 

The SPEAKER. The Chair misunderstood the gentleman from 
Rhode Island. The Chair supposed that he simply desired to have 
the resolution referred. 

Mr. BALLOU. The resolution should be passed, and then referred 
to the Committee on Appropriations to fix the amount to be appro- 
priated for this purpose. 

Mr. CLYMER. I object to the consideration of the resolution. 

The SPEAKER. In view of the statement of the gentleman from 
Rhode Island, [Mr. BaLLou,] the Chair now asks unanimous consent 
for the consideration of the resolution. 

Mr. CLYMER. 1 object, though I have no objection to its refer- 
ence to the committee. 

The SPEAKER. Objection bei 
fore the House. 


made, the resolution is not be- 


ig 
REPORT ON LABOR, ETC. 


Mr. SINGLETON, from the Committee on Printing, reported back, 
with a recommendation that it do not pass, a resolution to print 600 
copies of the report on labor, &c.; and the same was laid on the table. 


MEDICAL AND SURGICAL HISTORY OF THE WAR. 


Mr. SINGLETON also, from the same committee, reported back, 
with a recommendation that it do not pass, the bill (H. R. No. 3535) 
to authorize and require the Secretary of the Interior to supply at 
cost the Medical and Surgical History of the War; and the same was 
laid on the table, and the report ordered to be printed. 


BOUNTY LANDS. 


Mr. BAKER, of Indiana. I ask unanimous consent to introduce for 


reference the petition of 290 officers and soldiers of the thirteenth con 
gressional district of Indiana, asking a grant to each honorably dis 
charged officer and soldier of one hundred and sixty acres of the pub 
lic lands now subject to entry. I desire further to ask that the peti 
tion without the signatures, it being very brief, may be printed in 
the RecorD and referred to the Committee on Military Affairs. 

The motion to refer was agreed to. 

No objection was made to printing the petition in the Recorp. 

The petition is as follows: 


To the House of Representatives of the Forty-fourth Congress 
HONORABLE Sirs: The undersigned soldiers, residing in the district of Indiana 
respectfully ask you, at as early date as possible, to pass a bill granting to each 
soldier, or to his heirs if be be dead, a warrant for one hundred and sixty acres of 
any lands subject to entry on each honorable discharge which he or his heirs may 
hold from the service of the United States during the late war. Your early and 
favorably action in the premises will command our confidence and our hearty 
thanks. 
HOT SPRINGS RESERVATION. 


Mr. GAUSE. I ask unanimous consent to report back from thy 
Committee on Public Lands and ask the passage of the bill (H. R. 
No. 4312) authorizing the sale and disposition of the Hot Springs res- 
ervation in the State of Arkansas, and for other purposes. 

Mr. HURLBUT. I object. 


ae 
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rO THE CAPITOL. Your memorialists, therefore, pray that an appropriation of a sa 


a $50.000 be made out of the public Treasury for the purpose here 
nsent, submitted the following concur rod ’ I oy at 


lerick A Schreeder, chairman; S. 1B. Currrenpey, Hon. C. Mury 
“Ll to the Committee on Rules: Kennaday, J. Y Cuyler, John F Henry. Alonzo Slote, George L. Fo 
the Renateoonourris That so mucl trand, Henry W loot Thomas S Dakin James McLeer, C! 
mo as prevents any person from being ad- | ©, Parkinson, J tranahan, S. L. Woodford, John C. J 
extanaion be. and the same is hereby. re- | 43 B. Datcher A J -P fr. HW. Rodman, Daniel Maujer, Johr 
in referred to be required only at the doors of the James Jourdan, Kk. C. Ward, James Tanner, committee. 


ul 


LEAVE TO PRINT. 
ELEANOR N. MEEDS. : 

‘ ' ’ 7 5 ars | Mr. WARD. Task unanimous consent to have printed in the PR 
, of North Carolina, from the Committee of Claims, eee at the debate 6 the Tionee BE, ght Seat 
H. BR. Ne. 4563) for the relief of Eleanor N. Meeds, | oo’ 82. ® Pte OF tne conatcs OF Me saones, SOMO FOMArKS | 

‘ we m8 > 7 eee » | have prepared upon the coinage features in the legislative 
ation, &c., bill. 


There was no objection, and the leave was granted. 


jamin N. Meeds, deceased, of Washington, District of 
vhich was read a first and second time, referred to the 
ttee of the Whole on the Private Calendar, and with the ac- | 
UP ANY Lae report ordered to be printed ORDER OF BUSINESS. 
ROBERT L. M’'CONNAUGIL Mr. HOLMAN. I now insist upon my motion that the Hong, 
ROBBINS, of North Carolina, also, from the Committee of | Solve itself into Committee of the Whole on the state of the | 
_ reported a bill (H. R. No. 4564) for the relief of Robert L. Me- | the purpose of considering the legislative, &c., appropriation b 
ih; which was read a first and second time, referred to the Mr. BRIGHT. Pending the motion of the gentleman from India 
t of the Whole on the Private Calendar, and with the ac- I move that the House resolve itself into Committee of the \W) 
7 manork orderad to ibe memted. on the Private Calendar. 
ilies ; Phe SPEAKER. The motion of the gentleman from Tenn 
will be in order after the morning hour; the motion of thy 
man from Indiana is in order either before or after the morning 
city of Brooklyn, New York, praying for Mr. BRIGHT. I will withdraw my motion then until afte: 
ug a proper monument at Fort Greene, | morning hour and will then renew it. 


INUMENT TO i VICTIMS OF THE PRISON-SHIPS. 


I ask unanimous consent to present a memorial from 


D> 
} 


the remains of the victims to British eru 
on-ships in the harbor of New York during | . oe ; : . 
I th t the memorial be referred to the Mr. WOOD, of New York, by unanimous consent, introduced 
9 : ee ee el ae (II. R. No. 4555) to repeal all taxes on banking capital and «dk 
Affairs and printed in the RECORD, : ee a ' t 
n. and it was Go ondered | which was read a first and second time, referred to the Comm 
| Ways and Means, and ordered to be printed. 


TAXES ON BANKING CAPITAL. 


Ller 


seatiiitliaaat Eas Wlidaianee | THE DIGEST. 
appointed ata meeting of the cit Mr. HOSKINS, from the Committee of Accounts, reported 1 
purpose of taking measures to | with a recommendation that it do pass, the following 1 


nains « he victims of British cruelty } - ‘ at : S 
f New York during the revolutionary war, which was read, considered, and agreed to: 


Resolved, That there be paid out of the contingent fund of the TI 
of the services and patriotism of thos as may be necessary to complete the compilation of questions of ord 
ships at the Wallabout has been re the House of Representatives, ordered by the House ou the Li 
rressand the country In 1-03, andagain | subject te the approval of the Committee of Accounts 
‘ ntatives, but on both occasions it 
fal inne way due to a want of mentin } . 
islon to a Want of tim In 1°03 a popular tion was agreed to; and also moved that the motion to reconsid 


} 


ugh the instrumentality of the | laid on the table. 


1 to be surmounted by a monn The latter motion was agreed to. 
t city for the reception of the bones of ; : 7 as 
ul begun to be exposed to public view by the ORDER OF BUSINESS. 
ee ae eee ee aioe ‘i areas Mr. HOLMAN, I eall for the regular order. 
itv hat effort the matter subsided and no Seana s : . 
slater by the pious exertions of an old soldier Mr. BRIGHT. Lrise to make a parliamentary inquiry. 
i placed over the vault to protect The SPEAKER. The gentleman will state it. 


ovement of the adjoining grounds; but that struct Mr. BRIGHT. I wish to know what time the morning hour w 
e vault thus unprotected became again ex 
d poy ' expire, 


Mr. HOSKINS moved to reconsider the vote by which the r 


vilation to ignorant and thoughtless desecra eS . aT ° . ‘ 
3 of Brookiva_in Jane, 1873. caused the remains rhe SPEAKER. It will expire at the end of sixty minutes: 
spot on the beautitul slopes of Fort Greene appro- | it has been entered upon. 

a ahaa gat tiepny mnt ay doa pcg er leg Mr. BRIGHT. I suppose it is understood that there is to be a mor 

erin and where so many lives were offered up or . 
: } } ing hour 

iC no Monument marks this last resting-place Phat i een a terete , 

y of the nation to erect. The wrongs of those martyrs rhe SPEAKER. Not necessarily. 
rhese patriots belonged to every State, the North and Mr. BRIGHT. At the end of the hour I shall renew the mot 


tributing their sons to the sacrifice They died side go into Committee of the Whole on the Private Calendar. 
devotion to the cause of freedom and of their cra 


ind though a century has elapsed since they met their The SPEAKER. The Chair desires to make himself und 
|. Itis spread upon’ the records of the proceedings of | The motion of the gentleman from Tennessee [Mr. Bric] is 
it has been the theme of historians andorators. Itcannot | der at any time after the morning hour on Friday, but the 


wry or gainsail. | The overcrowding of the prison-ships by | of the gentleman from Indiaua [Mr. HOLMAN] is in order befor 


msoners became the subject of consideration by the . . \ 
son the 3dof Ancnst, Leland General Washineton wes in, | Morning hour; and therefore under the rule the Chair is com 
rate to the proper officers within the enemy's hnes on their un- | to recognize the gentleman from Indiana to submit his motion and 


itment of our men Phe Commander-in-Chief promptly did so, bat | test the sense of the House upon if. 
> change ® proceeding 1° inhumanit ontinuer is > . ’ ak arlis ary il ry 
aa . ee oe eaters Seen ee ee Mr. BRIGHT. I desire to make another parliamentary inquiry. 
Nt ince Oo ome ellorts actually m ( » induce cm to enlist ir - . . rr. nN ‘ . . 
Sahel anode Gran oo oa. Bast th the priseusrepetaasd toda, The SPEAKER. The Chair will hear the gentleman. 
t starvation, disease, and death. The number of prisoners grew enor Mr. BRIGHT. Does the gentleman from Indiana [Mr. HoLtmas 
OX ships were a ploy das prisons, be Sick s others for hospital pur- | propose to go into Committee of the Whole pending the morning 
‘ caso ck = — oor TO St ss ican ‘ a = - = hour and as part of the morning hour? 
olesome food, and fetic ale ome of the prisoners were on r , . om 
1. brutally butchered with bayonets on the plea of insubordination, and Mr. H¢ )LMAN. No; before the morning hour, of course. 
ods perished in the flames of the Transport, one of the ships, which Mr. BRIGHT. I will then call for the regular order, the morning 
| was burned The number who perished by these barbarous and | jour. 
ins Was computed in 1783 at more than 11,000 fhe number may have ie . - orn mr ' : . 
ited, but the indisputable fact remains to-day that of their’ bones The SPEAKER. The Chair will read from the Manual upon this 
es, collected on tl hores of the Wallabout where these ships were point: 
re deposited in the var n ix0e and ar ow i he deposito n For : ‘ : y f 
eb. if ans 7 — me oe 7 e we Fr — c — ry awe st A motion to go into Committee of the Whole Honse on the state of 
x ied on "1 eae Repaid : the : sgt oi a aoe Seine oe a it may be entertained on private-bill day, but the motion to go into a Co 
8 e e All . or <4 oak iciy at a aa oa ~e « ow o the Whole House takes precedence, [unless according to the general, alth 
country d Ihe States parti ater h the wrong one y Ot 4 ss . P “der 2 ft e 
entitled to the honor and plory won by those brave men who suffered universal, practice, a special order is pending in the former. ]} 


unite through the National Legislature in erecting the monumental col Mr. BRIGHT. Icall for the regular order, the morning hour 


¥ OMT et 5 seas : ; The SPEAKER. The regular order is the motion of the gentien 
baby fois a es ee ee oa ae vag th from Indiana [Mr. HOLMAN] that the House resolve itself into © 
o the justice an 0 ‘ vy the generosity o Tes iis ; P a bs 
(upon ‘the Union by the Confederation. It is perhaps the only | mittee of the W hole for the purpose of proceeding to the cons dera 


and as it is without a parallel so it willnot be a precedent. It was | tion of the legislative, executive, and judicial appropriation bill. 
11803, simply for the 1 n that the bill was then united with Mr. BRIGHT. I called for the regular order, which I understane 

1 me ents, the <pedieney of which was doubted at that) <.. : ] ‘ 

bape ppecrrc ponies deageday p aapsnegac fi is the morning 10ur, ‘ ; Tr 

tled to burial at the cost of the nation as much so as they TheSPEA KER. rhe regular order is the motion of the gent 
port when in service, In expense, the erection of an imposing | from Indiana, which motion may be made at any time. 
them in common would hardly exceed that of a decent head Mr. BRIGHT. Is it not proper during the pendency of that motio! 
ticular. On the other hand, the shaft which would be raised all f = ming } “2 ” ; 
red-fold to the benefit of the Republic in the incentive it | t0 call for the morning hour 


t and future generations to patriotism and public virtue The SPEAKER. The remedy for the gentleman from Tennessee [Mr 


erstooe 
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Bricut] is very plain. If the House concur with him they will vote | Mr. HOLMAN. I shall be content to take a vote on this question 


down the motion of the gentleman from Indiana, and thus bring 
about amorning hour; if the House do not concur with him, they will 
support the motion of the gentleman from Indiana and go on with 
the appropriation bill. ae tafe 

Mr. WILSON, of Iowa. Has the Chair held that this is Friday? 

The SPEAKER. The Chair has not committed himself on that 
wint. Even if he did hold that this was Friday, the motion of the 
toate from Teunessee [Mr. BkiGHT] would not be in order un- 
til after the morning hour; while the motion of the gentleman from 
Indiana [Mr. HOLMAN] would be in order at any time. If to-day 
be the legislative day of Thursday, then the gentleman from Ten- 
nessee is not at all in order in moving to go into Committee of the 
Vhole on the Private Calendar. 

Mr. O'BRIEN. We have already had one morning hour to-day; 
that is, we had it yesterday, which is a part of to-day or to-day is a 
wart of yesterday. [Laughter.] 

Phe SPEAKER. If this is still Thursday, then the gentleman from 
Tennessee would not reach his object, because the Private Calendai 
and private bills are not in order on Thursday, 

The question was then taken upon the motion of Mr. HOLMAN; and 
upon a division there were—ayes 105, noes 40, 

Before the result of the vote was announced, 

Mr. WELLS, of Mississippi, called for tellers. 

Tellers were not ordered, there being 5 in the affirmative, not one- 
fifth of a quorum, 

So the motion of Mr. HOLMAN was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, Mr. REAGAN in the chair. 

Phe CHAIRMAN. The Clerk will report the title of the bill to be 
considered by the Committee of the Whole. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 

The title of the bill was read, as follows: “ A bill (H. R. No. 4472) 
making appropriations for the legislative, executive, and judicial ex- 
penses of the Government for the year ending June 30, 1573, and for 
other purposes.” 

Mr. HOLMAN. I ask unanimous consent that the first and formal 
reading of the bill be dispensed with. 

There was no objection. 

The CHAIRMAN. The Clerk will now proceed to read the bill by 
paragraphs for amendment, 

rhe Clerk read the following: 

For compensation of Senators, $342,000; and from and after the 30th of June next 
the compensation of said Senators shall be $4,500, 


Mr. FOSTER. I move to strike out the last clause of the paragraph 
just read, being the words “and from and after the 30th of June next 
the compensation of said Senators shall be $4,500 per annum.” 

For one I regret exceedingly that the Committee on Appropriations 
should..have seen fit to re-open the dicusssion upon the question of 
salaries. If there was any one thing detinitely settled last year it 
was this question of salaries. 

J do not propose at this time to discuss the question whether $5,000 
a year or $4,500 a year is too.much or too little to pay a member of 
Congress. I have only to say upon general principles that I have 
been so intimately associated for the past two years with the gentle- 
man from Indiana, [Mr. HOLMAN, } the chairman of the Committee on 
Appropriations, that I am led to believe that possibly that salary is 
too high. 

But | depreeate the discussion of this question at this time. It was 
settled in the committee of conference at the last session to the sat- 
isfaction, I believe, of both bodies. All this House can expect now 
year each. We put ourselves into the humiliating attitude of de- 
suring to be forced into accepting our present salaries. That is where 
we willland; that is where every member on this floor expects to land. 

I say let us act like men and stand up to what we expect the action 
ot Congress to be, and fix the salary as now fixed by law, where the 
couterence committee of the last session fixed it, and in accordance 
with the action of Congress of last session. 

_The question being taken on agreeing to the amendment of Mr. 
Foster, there were—ayes 120, noes 24. 

Mr. HOLMAN. There is no quorum voting, I believe. I call for 
ae this proposition is so extraordinary and the vote so unex- 
pected, 

Mr. HALE. Was there not a quorum voting? 

Mr. HOLMAN. I eall for tellers; this action is so extraordinary. 

Mr. HALE. I hope the gentleman will not impede the progress of 
the bill by calling for tellers after so decisive a vote. 

_ Mr. HOLMAN. I know that we can have a vote on this question 
in the House, 

Mr. HALE. We want to get the bill through. 


Mr. FOSTER. I hope the gentleman from Indiana will not make 
factious opposition. 


Mr. BAKER, of Indiana. 
eall for tellers, 

Tellers were ordered 
pointed, 

The committee divided ; and the tellers reported—ayes 133, noes 31. 

So the amendment of Mr. Foster was adopted. 


I trust the gentleman will insist on the 


; and Mr. HOLMAN and Mr. FOsTER were ap- 


| sation of Senators, $342,000, be ji 








| upon general debate now. 


in the House. 
Mr. FOSTER. In view of the amendment just adopted, I suggest 
that the sum fixed in the bill 


las the gross appropriation for compe 





increased to $380,000, so as to conferin 
to the vote just taken. 

Mr. HOLMAN. Of course the gentleman from Ohio is correct in 
this motion if the House should contirm the extraordinary vote just 
taken. I use very wild terms when I say an extraordinary vote 
Less than a year agothe House almost with unanimity held that $4.500 
was a reasonable salary, and the gentleman from Ohio then went so 
far as tosay to the House that the salary which he had been paid at the 
close of the war and during the war, whenthe cost of living was 
greatly above what it is now, was a suilicient salary. At that time 
I heard no gentleman advocate asalary above $3,000 or $3,600. That 
was prior to the time when the country was to determine who should 
occupy these seats for the coming Congress. That election is over, 
and now the House, if it shall confirm the vote just taken in Com 
mittee of the Whole, goes back directly upon that record and proposes 
to continue this salary at $5,000 a year, which was fixed at a time 
when the expense of living in this city was almost twice what it is 
now. Atthesame time when the salaries of clerks who have received 
$1,200 a year and upward are being reduced at the rate of 10,15, o1 
per cent., this House, if the action just taken is to be deemed an indi 
cation of what the House will deliberately do, proposes to make no 
further effort to reduce its own pay below $5,000 per annum. 

In 1865, when the cost of living in this capital was twice what 
is to-day, a proposition toiucrease these salaries would have met, I 
think, with universal reprobation. In 1866, the measure increasing 
the pay to $5,000 a year was carried through in avery extraordinary 
manner; and the reason urged for it was that by reason of the in 
flation of our currency $5,000 was practically not much greater than 


$3,000 had been at the commencement of the war and a few years 
preceding that time. And now, when the cost of living is largely 


decreased ; when the value of the money in which members are paid 
is largely appreciated ; when the volume of currency is heavily di 
minished; when every member sees that it is proper and fairand just 
to reduce the salaries of all the employés of the Government below 
the grade of heads of departments, are only $3,000 
though they are employed during the whole year; when almost every 
salary of the Government is being reduced, we are to be placed i 
the position of refusing to reduce our own, 

Mr. Chairman, the gentleman from Ohio states that the I—ouse only 
wants to be forced to abandon this amendment. IT must say to him 
that in this remark he speaks for himself; he convicts no other party 
of that frailty ; by his own words he convicts himself of having been 
anxious at the last session of Congress to be forced to retain the 
salary of $5,000 a year. Lrepeat, the gentleman from Ohio can only 
speak for himself in this matter. The House, so far as I was able to 
learn and according to my sincere belief, made an honest persistence 
last session in the effort to reduce the high salary of $5,000 a year 
when all other salaries were being reduced; for it was an unseemly 


whose salaries 


thing that the legislators of the people should themselves insist upon 
the high salaries of the period of war and intlation, while insisting 
upon reducing the salaries of subordinate employés of the Govern 
ment on the ground that the cost of liv ing had been gre atly reduced. 

{ Here the hammer fell. ] 

Mr. WADDELL. Mr. Chairman—— 

Mr. HOLMAN. I have not finished my remarks. 
rule is not prevailing. 


Mr. RUSK. 


The five-minute 
General debate was not cut off on this bill. 
Then we had better get out of Committee of the Whole 


| in order to cut it off. 
is ‘o be coerced, if I may say so, into accepting in the end $5,000 a | 


Mr. HOLMAN. It was well understood 
would take place upon this bill—— 
The CHAIRMAN. The understanding of the Chair is that when 


that 


no general debate 


| in Committee of the Whole upon this bill no special order is neces 


sary to limit the debate upon amendments to five minutes. 

Mr. FOSTER. I hope the gentleman from Indiana will not insist 
To avoid that I am willing to yield him 
any time I may have remaining. 

Mr. HOLMAN. I am perfectly willing it should be unanimously 
understood that the five-minute rule is prevailing. 

Mr. HALE. I think the committee understood when the reading 
of the bill began that we were proceeding under the five-minute 
rule. 

Mr. FOSTER. Certainly. 

Mr. HOLMAN. ‘The reason why I did not move all general debate 
should be cut off on this legislative appropriation bill was to have 
the opportunity to speak in reference to this matter at length in 
case it should arise. 

The CHAIRMAN. If there is any doubt on this point the Chair 
will submit it to the House. 

Mr. HOLMAN. If there is no objection, I certainly do not object 
to closing the general debate and having the further consideration 
of the bill proces d under the five-minute rule. 

Mr. HALE. Would not the gentleman having charge of the bill 
prefer that course? Will he not see the difliculty we will get in, if 
general debate be not closed when we are proceeding to consider the 
bill paragraph by paragraph and item by item. 

Mr. HOLMAN. I do not presume that this motion would be made. 
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e T would have seen the | himself leading a very small minority of this House upon th 
Foster] would require | tion. That has turned out to be true and [am not surprisi da 
this extraordinary mo- | gentleman’s chagrin and disappointment on failing to lead this I 
on this important — stion, 
nutes to convil » the Mr. BLOUNT obtained the floor, and yielded his time to Mr Hoy 
MAN 
ome general debate Mr. HOLMAN. Iam much obliged to the gentleman from G 
did not make the motion to The gentleman from North Carolina (Mr. WADDELL] should 
he bill proeeed under the | have published to the House that he was quite indifferent to th 
ation of the people of this country and to the drains upon th ) 
lar order of business and the en- | Treasury. Iam not aware of any instance during the six years th» 
they may be he has been a member of the House in which he has ever exhjhjr 
onsenut asl lthat the Committee | the slightest solicitude to relieve the toiling millions of this 
ith the con- | from the severe burdens of taxation imposed upon them. On 
rele ral debate | contrary, he has always been eager that whoever desired it " 
| permitted to make a successful grab at the public Treasury : 
rly. gentleman need not have paraded the fact of his inditierenc 
utleman from | public interest. It is well known. I cannot, however, but th 
the contrast there is between the gentleman and the great men | 


in from Indiana has} seen from North Carolina in other days. The gentleman say 
man from North Caro- | my constituency does not sustain my course in endeavoring to rety 
the expenditures of this Government. When the gentleman x 
iad no idea of saying a wordon | have been in this House for even half the period I have 
it here now for six years | here he may begin to talk about the judgment of the people. \ 
he gentleman from Indi- | he has possessed the confidence of a constituency as long as | 
cliter. ] done—and which confidence I have the honor tostate that | 
the last ction, and what the people | sess—he will have some occasion to criticise my conduct. But 
ect the Forty-third Congress kept these | man who comes into this House and announces at the very o 
| perhaps the gentleman will also recol- | he is tired and ashamed of the attempt at reform and ret: 
lection was that he will not occupy a | ment— 
Congress. | Mr. WADDELL. I said no suechething. The gentlema 
ight to misrepresent me in that way, and he knows that 
, for one think, and have always voted | resents me when he says it. 
rvices of amember of Congress are worth The CHAIRMAN, The gentleman from Indiana is entit] 
| business at home and comes here | floor. 
they are worth nothing. Perhaps Mr. HOLMAN. He was disgusted. It was discust. 
ithe estimation of the gentleman from Mr. WADDELL. It was and is. 
vorth that or they are worth nothing. Mr. HOLMAN. I think his constituents will feel a profom 
id Tsay so with respect to the gentle- | gust for the gentleman than he has expressed here, if the spi 
ud I wish never again to see on this | animated them, even twenty years ago, still animates them 
t down the salaries of the servants of | desire to reduce the burdens upon labor and to retrench the overg 
and protligate expenses of this Government. 
policy is to reduce the force I did not expect that the gentleman from Ohio [Mr. Fost 
and to keep theit salaries | forego an opportunity of making his usual fling at reaso 
ith the character and importance | trenchment in the Government. That is the drift of the get 
mind. He believes in an expensive government and handsor 
. | aried officers. But that the statement should come from this s 
true economy and true states- | the House that economy produced a sentiment of disgus 
sto use that word in these days. hing I w: is hardly prepared for. If this House refuses to sta 
ply got up to utter my protest and express | effort, an honest and fair effort to reduce its own salaries and ¢ 
‘repeated attempts tochop down every body’s sal- | the same time consistently with its own manhood consent to 1 
st awof economy. And that is all I have to say. duction of the salaries of other employés of the Government, 
1 LEK M AN Phe Chair would request the gentleman from | must be admitted that the salary paid to members of Cor 
e exactly the motion he makes. higher, considering the period of time oeenpied in the disc} 
Ost ER. My motion is to strike out, in line ten, “$542,000” | their publie duties, than the ose iries paid to any other e! 
eu thereof to insert “$380,000;” so it will read: “ For com- | this Government, except it may be the persons employed 
, 300,000; and from and after the 59th of June | nate positions in the two ends of the Capitol. 
mof said Senators shall be $5,000 per annum.” No,sir; [believeand I said tomy democratic friendsevery\ 
dment necessarily follows the other. to my republican friends everywhere, that the democratic party a 
Chairman, lam not surprised at the chagrin of the chair- | whole was a party which believed that, to secure purity in the G 
Committee on Appropriations. If it were proper to refer | ernment and to banish venality from its councils, low salaries 
s trauspired in committee [might show I warned the gen- | severe economy were absolutely necessary. And yet every man k 
further trifling With this question in this | Mr. Chairman, that there will be no severe economy in the adn 
ving ourselves thereby into ridicule, and he | tration of this Government if the gentlemen who make the laws 
s democratic friends up to sustain him on a prop- | upon salaries for themselves beyond a fair and reasonable compensa 
tion for the time employed. 
ed inthis House it certainly was { Here the hammer fell. 
the last session of Congress. But the gventle- Mr. WADDELL. I move to strike ont the last word. 
f the House made resistance. Let me call you Mr. Chairman, the gentleman from Indiana has been pleas: 
hairman, to that scene when this House yielded to the | allude to the length of service respectively of himself and myselt 
if the Senate. You could not get the yeas and nays. The | All I have tosay onthat pointis this: That the gentleman has served 
di in of the Committee on Appropriations refused to rise to de- | longenough to fatigue his constituents, who havechosen bis su 
mand the veas and nays, the chairman of the great Committee of | whereas I was elected last November for the fourth time, a 
Vays and Means refused to vote for the yeas and nays, and the gen- | been elected every time to Congress, by a majority nearly do 
tleman frou: New York [Mr.Cox] refused to rise for the yeas and | previous majority. That shows the estimation in which our respt 
n that celebrated occasion. You could not get twenty-two | ive constituencies hold us. 
sto rise for the yeas and nays on that question to aid the | The gentleman was pleased to say, also, that I had express d I 
n this side of the Hlouse. I tell you, if there ever was an issue | self as opposed to retrenchment and reform. Iam avery plain-s 
s world settled or if there ever was a body of men who allowed | man, and I told the gentleman promptly that he misrepresent 
selves with delight to be forced into the adoption of a proposi- | in saying that and kne w he misrepresented me when he said it 
t was this House on the question of retaining their salaries at | repeat it,and have no apologies to make for what I said and no excuses 
for it, one way or another. I believe the people of this country ¢0 
nan from Indiana tries to involve me ininconsistency | want certain reforms. I do believe they want (to use an express 
moved to reduce the salary of members to $2,700 a year. | peculiar to one portion of the country) to “run ” this Government 
t cround that, if we undertook to reduce by 10 per | as economical principles as possible : but the American people are 1 
y of clerks that was fixed in 1854, when our salaries were | a mean people, and they do not wish the gentleman from Indiana t 
t year, to be Sens =e { desire to preserve the consist- | serve them, if they wish him to serve them at all, at a less compe! 
ency of this democratic House—we should make our salaries $2,700 a | tion than his services are worth, nor do my constituents wish 
year. Iam not here now to discuss the question as to whether $5,000 | do the like. They elected us at the last election upon our votes 10 
is too much or too little. I say that question is settled and I told the | the Forty-third and Forty-fourth Congresses on the salary bill that our 
gentleman from Indiana that it was settled and that he would find services were worth $5,000 a year. 
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Now, sir, I wassuddenly and unwillingly dragged into this debate 

















gis true in regard to my city of Philadelphia, 
because I could not repress the indignation I felt at hearing the gentle- | where $3,000,000 has | x] ed upon a public building. The stone 
ran from Indiana, with his long and distinguished service in this House, | is bought, cut, and fitted for the building ; the place to receive it has 
vain get up, as he has done at every.session heretofore since I have | been prepared, and yet we pay for rents of offices in that city some 
cen bere, and attempt to induce the House to adopt what I call “two- thing like $45,000 a year, because the appropriation which was made 
cent economy.” The people do not want it. We might as well speak | is so pitiable that as yet the stone is not laid above the ground. And 
plainly about this thing. The people want, I repeat, torun this Gov so all over the « ountry 
erimuent on economical principles, and they want reform in certain Mr. BLOUNT. I would like to ask the gentleman a question. 
cases, But they do not want anybody here who leaves his profession Mr. KELLEY. Not now; I have but five minutes. We could make 
to come here and serve for what is less than an adequate salary. And | many small appropt for the improvement of rivers and hat 
et me say, a8 a Representative from one section of this country, that if | bors, but we made them so bung! hat the President has with 
» salaries are cut down—I will not say to $4,500, for ifthe gentleman | held one-half of the amount appropriates We still owe for the pub 
were here next session he would move to cut it down to $4,000, and | lic buildings which we have partially constructed ; we still owe for 
then to 83.900, and then to $3,000, and so on—but if this cutting-down the improvements that have been commenced upon our rivers and 
ocess is continued, people from my section of the country could not | harbors. The debt does t appear it ir debt statement, but the 
attord to come to Congress, for as a general rule we have no income | work will be completed so da und the heaped-up amount of in 
side of the salary, and those who come here have to give up their | terest must be paid by the tax-paying people of this count: 
fession and business at home, whereby they make an honest li Again, on this subjeet of economy, you could not give $2,000,000 in 
one year to complete our publie build 3 which are needed so mach, 
1] it ivall L have to say. I have said it unexpectedly. T heard the but you could pled ro the country to pany 52 SOO O00 of « interest 
, of the gentleman from Indiana and almost involuntarily took | for purehasing mater out of which to make a subsfdiary enrrenc 
loorand made the few observations which I have submitted. | while you were having that eurrens provided at an actual cost of 
Mr. HOLMAN. This “ two-cent economy,” to which the gentleman but SL,400,000 a veat You anthorized the purchase of $50,000,000 of 
. referred, reduced the expenses of the Government, for the cur- | silver bullion, to be paid for in coin bonds at 5 per cent., making an an 
ent vear, 825,000,000, a@ sum almost one-half as large as the entire ex | nunalinterest through time of §2,500,000 of coin for the mere material 
nense of this Government twenty-five years ago. And it was the | out of which to manufacture at great expense a substitute for frac 
nride and boast of this side of the IHlouse, as every gentleman on thi | tional curreney which was costit rus but $1,400,000 a year. 
de of the House whom I look in the face knows, that durine the Look over the who f your economic legislation, and you will 
campaign of last summer before the masses, before the men who pos- | find that it is a blow at labor, at the productive interests of the coun 
sess the power to determine who shall fill this Hall, it was the pride try. Whatis a public Kling? AsT said to the constituents of thi 
dl t of these gentlemen and myself that we, by this “two-cent | gentleman, it is 05 per cent. of lab nd 5 per cent. of capital 
onomy ” which the gentleman has referred to and which so dis | Here the hammer fell. ] 
gusted him, had reduced the burdens of the people $25,000,000. Yet The CHAIRMAN Phe time of the entleman has expired 
sfrom this side of the House that the humiliating confession comes Mr. TOWNSEND, of Pennsy ’ Chis que nof salaries has 
it that was false pretense. I think Ispeak for every honorable gen- | been before the Llouse repeatedly within the last three or four years, 
eman here when | repel that insinuation. It was not a false at and efforts have been co nually made to ent them dow) It is true 
pt at economy. Itwasan honest attempt at retrenchment, and I | the House has kept the iry of its members up to 85,000 a year each, 
k this side of the House will to-day vindicate themselves from | and I have yet to learn of any gentleman having displeased his con 
the charge of acting in bad faith before the country during the past | stituents becanse he ted for a salary of $5,000 a year Any man 
uportant political campaign. who is fit to come here and participate in the debates and legislation 
fhe gentleman makes the boast that he comes here by an over of Congress is truly worth that amou ind his constituents have rati 
he ng majority from a democratic district. If he would remain | tied our action in that respect 
his seat and honor me by listening to me LT should tell him that, | But the eeonomy of t democrat party for the last ir or two 
hen he bas come here to Congress after Congress re presenting a | is beyond all doubt pre« | vhat ‘ ‘ ne fy Phrilace Ipliin 
republican distriet, as I have had the honor to do, he will then tind | Mr. KELLEY] has said, a teful economy There aret kinds of 
whether the people favor this “ two-cent economy ” or not. He will | economy, a sound econo ind a false eeonor The economy that 
learn that fact when he shall have represerted three or four districts | has been pursued for the last two years under the lead of the 
ilways largely republican, as I have had the honor to do Vhen he | tleman from Indiana [ Mr. HouMAN ] has been a false econom It ha 
may come here and pride himself upon being disgusted with “two-cent | crippled the service of the Government in eve direction. It ha 
economy,” the “ two-cent economy” which gave this House a demo- | crippled it in the I d Office, in the Patent Office, in the Surgeo 
eratie majority in the next House and which alone gave it that ma- | General’s Oftice, and in the Pe m Oflies lo-day there are apply 
jority, ling to the Surgeon-Genet Oflice thonsands of ive nded sol 
Mr. Chairman, but a word further. I trust the gentlemen of the | diers, who are entitled to commutation for artit Ul limbs in place of 
committee will not consent to reduce all other salaries under the Goy- | legs and arms lost in the late ul They have been denied it in con 
ernment, the salaries of the twelve-hundred-dollar clerks, the four- | sequence of the miserable appropriation made last ir, Which was 
teen-hundred-dollar clerks, the sixteen-hundred-dollar clerks, and the | ent down under the lead of the gentleman from Indiana. If Lam not 
eighteen-hundred-dollar clerks, and also the salaries of the ladies em- | mistaken, there is a deticieney bill now before the House which will 
ployed in the Treasury, who are supporting their little children, and | require the appropriation of someth like two hundred or three 
keep them at the present reduced standard, and yet to refuse to rr hundred thousand d inorder tomake up the amount justly div 
luce our own salaries, to the soldiers 
Mr. FOSTER. What salary has been reduced? T know of none Mr. ATKINS. W let ! ri himamo 
Mr. HOLMAN. The gentleman is mistaken, none of these ladies | ment ? 
get more than $1,000, Mr. TOWNSEND, of Px Iwar Not. me 
Mr. FOSTER. Give me a square answer Say what salary was r Mr. ATKINS. Y« mht not to make that statement 
duced? LT know of no salary that has been reduced, Mr. TOWNSEND, of N Ye You can correct him after het 
Mr. HOLMAN. Salaries were reduced by the ¢ nae of the classifi through. 
eation of the clerks, those of one elass being changed into another Mr. TOWNSEND, of Pem ina You ean correct me after Tat 
, and in that way there was a rednetion. through In regard tl Patent Office it the same thing Phe 
Mr. KELLEY. I move to strike out the last two words, and T do ippropriation for clerks has been cnt down so far that patents cannot 
t for the purpose of rejoining brietly to the gentleman from Indiana be issued as rapidl hey oueht to le In regard tothe Land Ofties 
vho in the course of his several speeches has spoken of the economy | the number of clerks | been cut dow much that there are tho 
that characterized the democratie party in past days and to the re sands and tens of thousands of settlers in the western country he 
duction of expenses by this Congress at its last session. Hesays they | are not able to get their patents for their lands 
reduced the expenses of the Government $25,000,000 last session. Now this economy has in a measure reached the Pet mn Ofties 
When, in the course of the last campaign, [had the honor of addre | The force in the Pension Office has heen eut down so lo hat there 
ig some of the gentleman’s constituents, I charged, and [ believe I | are, I think, son hundred ye n ¢ ed | uti 
harged truly, that this Congress had been to the American people | examination be« ‘ u f i clerical force to brit 
the most « <pensive that had ever assembled, and that its economies | them forward 
Were wastefully extravagant. What didit do? We are paying rent Mr. TOWNSEND, of Yor] I the I mn Office is 
inevery important city fora great numberof offices. In Chicago alone | about two years bel | 
I think we are paying for ofiices from $37,000 to $45,000 a year. Mr. TOWNSEND, of Pennsylvan! Iam corrected and am told by 
Mr. CAULFIELD More than that; $70,000, I think. ~ a gentleman of the ¢ tiee on Pensis that there are eighty-four 
Mr. KELLEY. We are paying $70,000 a year in Chicago, although | thousand pension cases behind in the Pension Office awaiting exami 
we have there a building nearly completed and which if completed | nation becanse of the t of sufficient clerical force. So it has been 
would save us that amount of rent. We haye expended nearly | throughout all the Departments of the Government. Everywhere tli 
74,000,000 on that building, and true economy required that weshonld | entting down of clerical foree has retarded the operations of the Gov 
nish it at theearliest day. Sut this Congress, under the lead of the | ernment and pl nted men who are entitled to have their cases « 
gentleman from Indiana, | Mr. HOLMAN, ] withheld the necessary ap | amined by one Department or another from having them examined 
propriation, and we are still paying 70.000 a vear rent and lo ing | These cases are Prost pre ed from day to day, from month to month, 
the interest on the $4,000,000 invested, , | from vear to year I protest against this niggardly economy because 
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ndered by members holding these positions. 
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ind injurious tothe best in 








lrew his pro forma amendment. 
last 
to the gentleman from Penunsyl- 


to amend by striking ont the 
Lal my tine 


thank the gentleman from New York, [Mr. Mac 
avail myself of his courtesy to continne my 
rreterred to the suspension of work on public build- 
nt of rivers and harbors, I had remarked 
the present Congress in those matters, as 
rency, Was a blow at labor. A public building 
labor and but 5 per cent. of capital; and in this 
dleyore on the expenditure of the ordinary sum for 
been a relief to tens of thousands if not 
ads ob damilres 


mani } > 
L poubioiie building ? 


mily 


Wak bY 


bial ive 


The cellar is a mere matter 
iti is stone, without value save in the pres 
Labor extracts it, shapes it, lays it. 
ilof a finer character, manufactured from the clay 
d, handled by and converted into 
that superstructure is iron-ore and coal and 
value save in the presence of a demand. Labor 
4 them to the labor watches them 
ie for the rafters and beams and ornaments, o1 


Phe super- 


skilled labor 


furnace 5 


steel for parts requiring strength and beauty. | 


Lother public improvements are in the first in 
the th d, obstructing the progress of western 
ition, and of little or no value until the wood- 


th, utility, or beauty, to, be embodied in public 


ler the lead of the gentleman from Indiana, 
paying for Government oflices 
omplete buildings; wasted the interest 
invested, and then went through the 


© behts We are 
re are WW 
uly 


1OnsS wire 


OMY Phank God the American people have | 
from Indiana assured the gentleman from North 
ADDELL] that his economy had secured a majority in 


Ah, indeed! The 
thirds of the House; in the next Congress it will 
jority of two or four; and the gentleman will 
old to look at. it Ilis own constituents went be- 
phrases of 


CCONMOTELY 


into which he had urged this House, voted accord- 

a pretended economy that is wasteful and there 

wrance that is economical and beneticent. Against 
tleman has arrayed himself; and the people will | 
litical associates Chargeable as the most oppress 


ng-people of thre 


the labor 
lay and generation. 
aid that to lessen the expenses of the Government 
them half the sum 


ment at a time 


ai luce 
d had been no rebellion, 


hile I 


ent and reform; 


the people mean by those terms. By the term re- 
in that the wasteful expenditure of the public 
ed, thatthe robbery of the public Treasury which 
for the last ten or tifteen years shall be ended ; 
lary appropriations shall be made for faney jobs, 
ul contracts upon straw bids and the like. 

y reform is that a better class of men shall be given 
' uilairs; that there shall be greater integrity 

lit, inte requ tion in rovernmental concerns 

er understood retrenchment and reform to mean 
re etnployed by the Government shall be starved, 


them to mean that the ordinary and necessary ex- 
Government shall be cut down below a living figure 
taken ideaof retrenchment and reform to cut down 

l vrade of public servants as members of either 

I believe the people demand a higher order of 
intellect and « ipacity, rather than a lower grade of 
ve that the people will commend us if we now put 


iw which willeommand in the future a higher order 

iter and more comprebensive capacity for the dis- 
i cerns, instead of allowing a mere pittance which | 

mand at best but second or third rate 

xpect to be 


men, 


a member of either House of C 


interest in if. 
not 


too much for service of 


Oa year Is 


annual salary than this 


LCSS 
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} reform, still I must think that committee has made a sli 





|} able subject for me to discuss, however courteous it may | 


ibor transports them and transforms them | 
| delphia. 


ke a blow at the depressed labor of the } 


democratic majority now is 


, and looking at the consum- 


country that they have 


that was necessary to 
before the war when there was no 


favor this amendment, I still 
and L think I understand some- 





} amd of course for members of this House. 


ongress inthe 
, and therefore can speak on this subject without be- 


that kind 
I say that 
ty cannot afford to leave their professions at 








PEBRUARY 2. 


te 





The people will not require of us any action of this kind or ¢) 


acter. Five thousand dollars is as little as a man can afford to leay: 


home for, especially to come here; and the people understand ¢ 
While I dislike very much to differ with the able chairman of 


| Committee on Appropriations, and while I can commend his cond 


and course through all the past in his efforts at retrenchment 
»ht mist 
in endeavoring to cut down the salaries of Senators and he 
tives to $4,500 a year. 

Mr. MCDOUGALL, by 
ment. 

Mr. HOLMAN. I renew it. 

Mr. Chairman, the gentleman from Pennsylvania [Mr. ky 
has made a somewhat remarkable speech. It seems to be gratit 
to him that my constitnency left me, to use his expression, “ 
the cold.” The gentleman has never represented a district t] 
not agree with him in political opinion, while [ represent at this t 
the largest republican district in the State of Indiana. 

Mr. CONGER. Let me ask the gentleman from Indiana a « 

Mr. HOLMAN. O, no; excuse me. It isnot an exceedine| ) 


pres 


unanimous consent, withdrew his 


\ 


LANG 
on the part of the gentleman from Pennsylvania to refer to it. 
not know it is very unusnal for men to be beaten in a politi: 
test where the political sentiment is strongly against them. JB 


| never heard the gentleman from Pennsylvania ever represent 


constituency which did not fully agree with him on all qnest 
politics. Ido not know it is any very great credit to the gentlem 

Mr. KELLEY. I have represented such a constituency 

Mr. HOLMAN. A nomination in such an instance is all that j 
quired. The gentleman would be glad to have the peopl of 
whole country sutfer that vast sums of money might be spent in P! 
We have already spent in that city on a palatial buil 
far beyond the necessities of the public service a very larce 
money. I wish to refer to that for a moment. 

Mr. KELLEY. I have already called attention to that 

Mr. HOLMAN. We have spent there in that city on a large pala 
building, at the expense of the general industries of the count 
$3,350,000, 

Mr. KELLEY. 
sum. 

Mr. HOLMAN. The gentleman makes efforts every Congress 
after year, to get very handsome sums appropriated to be expended 
der hiseye. ‘Thecountry understands thespirit in which these vast 
propriationsare made. Ile will not expect to be left out in the« 
long as he has the public Treasury to go to, to ponrinto the lap o 
constituency. Hemakesa boast of it that throngh hisinstrumenta 
and intluence these vast expenditures at the expense of the gen 
industry have been thrown among his own constituents. HH: 
about his own constituency suttering by the depression of the pri 
year, and asks to have them relieved by the taxation of t 
country. We appropriated for that public building th 
year $350,000—there was no necessity for that building at all; > 
when we have spent on that palatial building already 33 
the money drawn from the people by taxation. 

The gentleman’s colleague (Mr. TOWNSEND] talks about o 
omy by which $25,000,000 were saved to the body of the peop 
the country for the present year. He talks about our econo 
the Departments. Can the gentleman say so when he knows 
under the eye of his political chieftain these same employés of 
Government who are receiving the money from the Treasury 
taxed, and taxed heavily, to carry on a political campaign? 
statement, taken under oath, shows that than $25,000 
taxed upon these employés to carry on the campaign of the p 
with which he is identified. Yet he would insinuate the salary 
those employés are too low. If they were too low, then how « 
orable to tax them for 1 purpose ! 

A Memper. And besides, they were furloughed for two mo 
co home to vote 

Mr. HOLMAN. Yes; and in addition they were allowed 
mouths’ furlough to go home and vote, and yet the gentleman s 
the public service suffers because of the reductions made by 
Hlouse at the last session, saving to the people over $25,000,000 

| Ilere the hammer fell.] 

Mr. CLYMER. Mr. Chairman, this disenssion has wandered 
from the initial point, which was the motion ot the gentleman f1 
Ohio [Mr. Foster] to strike ont the amount for salary of Senat 


And now you are losing the interest on that lar 


neo less 


such 


difference of judgment, sir, upon that question. 


| 

| 

| 

| 

| OL z 
| conceive the services of members here to be worth $5,000 and ot 
| may think they are worth a smaller sam. But, sir, last year, in 0 


dience to what the Committee on Appropriations and this House t 
believed to bea well-detined sentiment of the people of the | 


States, they introduced a bill which was passed almost without d 
The Senate 
the United States resisted this effort, and, after a long and protracté 
struggle between conference committees this House finally yield 


sent, in this House, reducing the salaries to $4,500. 


to the demand of the Senate. Rightly, as I think, the Appropriat 
Committee at this session have adhered to what 
conceive to be the settled judgment of this Honse, represent 
settled convictions of alarge majority of the people, when they 











There might be an hones 
Some persons wa 


they had a right t 


influenced by the action of the Senate, who are not directly respon- 

le to them. Therefore, in obedience to this conviction and in obe- 

enee to what they conceived to be right as a general principle, 
ey have introduced this proposition for reduction. 

li is surprising to me that either on this side of the House or the 

er the distinguished chairman of the Committee on Appropria- 
tions should be reproached for this effort toward economy. Sir, it is 
but a part and parcel of the same effort which was started in this 
louse last year and by which this country was saved $30,000,000 in 
expenditures for one year alone. For, sir, if we do not reduce our 
own salaries, by what right can we reduce the salaries of others? 
And Lsay, if that be true, while it may not be personally or indi- 
vidually pleasant or agreeable, or convenient, yet a member who de- 
sires to act on a principle should vote for this portion of the bill as it 
lus been reported by the committee. 

And let me say to you, sir, and to other members of the committee, 
that it is ill-becoming in any one here to attempt to revile or belittle 

e efforts of the chairman of the Committee on Appropriations on 
behalf of economy. If he may be reviled here he will not be reviled 
ong our masters, the people. If he may be reviled now he will 

ot be reviled hereafter; for the people will ever hold in grateful re- 
membrance the name of one who, during a long service on this tioor, 
has stood the very watch-guard of the Treasury, through whom and 
by whom more disgraceful jobs have been prevented, more attempted 
robberies of the Treasury of the United States have been prevented, 
n, Lventure to say, by any one other man who has ever served the 
lic as a representative in Congress. And, sir, that he does not 

ir in the next House will be a source of deep regret to every 
ope everywhere who desires purity and economy in the public serv- 
I know no one who is to take his place and stand here to guard 

the Treasury from the thieving hands of the hundreds who would 
rob it. From my heart I thank him for his services in the past and 

-) him all good fortune in the future. 

Mr. KELLEY. I seek the floor for perhaps a few apologetic words 
to my friend from Indiana, [ Mr. IlOLMAN.] No man on this floor, not 
my colleague who has just taken his seat, has a higher estimate of 
the integrity of purpose of the gentleman from Indiana as well as his 

dustry. What I object to in him is that he has so long contem- 
plated dimes and threepences that in financial matters his vision has 
Lecome microscopic, and that in consequence he has misled his party. 

i did not mean to make any invidious remark abont the gentle- 
man When Lreminded him that he had been left out in the cold. I 
take leave to say that Ihave been a Representative of my district 

natajority of its votes were against me. I meant to class him 
the whole class of dead men on the other side. Why, sir, when 
we pass there on the way to the committee-rooms the impression 
sthat we are going through a morgue on that side of the House, 
ind when the atmosphere becomes a little uncertain one sees as it 
were in the air the “sheeted and gibbering ghosts” of dead members 
of Congress flitting about. Therefore | hope he will apply my re- 
marks not as personal to him, but to that majority which his unwise 
id inhuman economy Came so near to extinguishing. 

Mr. FOSTER. I think we have had discussion enough upon this 

question, I move that the committee rise for the purpose of closing 


al 


debate. 
Mr. HALE. Let us take a vote now. 
| Cries of “‘ Vote!” “ Vote !’] 
Mr. HOLMAN. I withdraw the pro forma amendment. 
lhe question being taken on Mr. FosrTer’s amendment, there were— 
ives 104, noes 40, 
Mr. HOLMAN. A quormn has not voted; but as we will take a 
fe on this in the House I do not make a point on that, 
fhe Clerk resumed the reading of the bill, and read as follow 
Por mil 


age of Senators, $36,000. 


Mr. WHITE. T offer the following amendment 


ke out the line just read and insert the following : 
ror taileage of Senators, twice the amount of their 
most usually traveled ronte from their 
back again, each seswon of Congresa, 


Mr. CLYMER. 


wtnal trave 
respective 


ling € 
homes to the 


by 
capital and 


DENSes 


T make the point of order on that amendment. 
Mr. HOLMAN. 0, let bim have a vote on it. 


Mr. CLYMER. 1 make the point of order that the amendment 
proposes a change of law, and it does not appear that it is a redue- 
hon, and [do not suppose if is a reduction. 


Mr. FOSTER. It does not appear on the face of it that it is a re 
etion. 


Nhe CHATRMAN. The Chair sustains the point of order. 
he Clerk resumed the reading of the bill, and read as follows: 


} 
a 


For compensation of the officers, clerks, messengers, and others receiving an an- 
“ulary in the service of the Senate, namely: For Secretary of the Senate, in- 
be compensation as disbursing otlicer, $4,296, and for hire of horses and wagons 

th 


9 Secretary's oflice, $600; Chief Clerk, $2,500, and the additional sum of $1,000 
€ the said oflice is held by the present incumbent, and no longer; principal clerk, 
! pal execntive clerk, minute and journal clerk, and financial clerk in the office 

‘ ba Secretary of the Senate, $2,500 cach; librarian, and seven clerks in the oflice 
of the Sex retary of the Senate, at $1,800 each; clerk of printing re« ords, $2,000; five 
KS, at $1,500 each ; keeper of the stationery, $1,600; one messenger, $1,200; four 
orers in the oflice of the Secretary of the Senate $720 each; one special police- 
: + 1.200; ¢ haplain, #00; secretary to the Vice-President, $2,000; clerk to the 
( on ittee on Finance, $2,220 ; clerk to the Committee on Claims, $2,000; clerk tothe 
on nittee on Appropriations, $2,500; clerk to the Committee on Commerce, $1,800 ; 
clerk to the ¢ ommittee on the Judiciary, $1,200; clerk to the Committee ite 


pring 









( 


on Pri 
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doorkeeper, $2,500; a 


Land.-Claima, $1,800; assistant keeper of the stationery, $1,200; Sergeant-at-Arms ar 
Doorkee per, $4,000; assistant $2,500; acting aasistant door 
$2,000; three assistant doorkcepers, at $1,400 cach; Postmaster to the Senate 











assistant postmaster and mail-carrier, 82.000; four mail-carriers, at $1,000 each ; s 
perintendent of the document-room, $1,400; two assistants in document-ro 
at $1,440 each; superintendent of the folding-room 800; one assistant in the folk 
ing-room, $1,200; twenty-one messengers, one of wl » shall act as upholsterer, at 
$1,200 each; one laborer in charge of private passage, $840; chief engineer, $1,700 


three assistant engineers, at $1,440 each 
vator, $1,200; conductor of elevator, $900 
two tiremen, at $900 each ; «¢ 





assistant engineer in charge of the ek 


messenger in charge of store-room, $1,204 
ht skilled laborers, at 8840 each; ten laborers during 





the seasion, at $720 each per num; to pay Kate Dodson, in charge of the ladies 
retiring-room, §720; telegraph-operator, during the session, 9600; making, in al! 


$145,976. 


Mr. ATKINS. I move to amend that paragraph by striking ont in 
lines 55 and 56 the words “ $1,500” and insert in lieu thereof “$1,440 ;” 
so that it will read “ one assistant in the folding-room, $1,440.” 

My purpose in offering the amendment is to equalize the salaries 
between these oflicers. The assistants in the document-room and fold 
ing-room ought manifestly to receive the same pay, and my purpose 
in offering the amendment is to equalize their pay. But I am in 
formed, however, by the chairman of the Committee on Appropria 
tions that it was agreed that the salaries of these assistants should 
be $1,200 instead of $1,440, and therefore I withdraw my amendment 
and offer an amendment to strike ont, in lines 53 and 54, $1,440 and 
insert in lieu thereof $1,200; so that ud,“ 
document-room, at $1,200 each.” 

The amendment was agreed to. 

Mr. HOAR. I desire, Mr. Chairman,to make a trifling amendn 
I move to insert, after line 54, what I send to the Clerk’s desk, and 
which will be very much for the convenience of every member of this 
House; and if the chairman of the Committee on Appropriations will 


ib will ve two assist: 





give it his attention, I think he will assent to it. It is to insert in 
line 54 the following: 
To enable documents in the folding-room to be properly stat ped on the outside 


of the envelope with the name of the document inclosed, $500 


I suppose, Mr. Chairman, there is nomember of the House who has 
not found great inconvenience in regard to all the speeches and other 
documents which are inclosed in wrappers in the folding-room with- 
out anything upon the outside to distinguish them. The consequence 
is that if you want a speech of one particular gentleman, unless you 
are very careful in keeping the bundles apart, you are unable to dis- 
tinvguish them. I understand from the superintendent of the folding 
room that there is no appropriation which enables them to put on 
that little stencil stamp. 1 propose to offer a similar amendment 
when we come to the appropriations of the House 


Mr. HALE, l would suggest tothe gentleman that the amendment 
would come in better at the end of the tifty-sixth line, 
Mr. HOAR. Very well; I will offerit atthat point. There is prol 


ably no member of the House who bas not suflered from this ines 
venience. 

Mr. HOLMAN. Ithink the gentleman from Mas 
ing under a mistake. ‘The appropriation for the current year was made 
with the understanding that it was amply suftlicient for all the ser 
ice in the folding-rooms of the ILouse and the Senate 
thatall the documents were stamped. If they are 
only an occasional document that is not stamped 

Mr. HOAR. I suppose I have in my possession, after eight years’ 
service, more than a thousand speeches of gentlen 
some of them of great interest to the public and for which L have fr 
quent applications. Now they all folded alike, w 
on the outside to distinguish the one 


whusetts is labor 


I supposed 


tall stamped it is 


I 
hot 


eh in this House, 


are ithout anything 


from the other Ss ppose thie 
gentleman from Indiana makes a speech whieh he publishes in pan 
phiet form; there ought to be a stamp on the outside wr upper, Mi 


HOLMAN’S speech,” of whatever date, or some 


little at wp of that 


kind, to distinguish it from other speeches, Twas informed at the 
folding-room that that conld not be done, beeanse there is no appro 
priation for it. The head of the folding-room told me that the ‘|! 


propriation wonld not permit that to be done, 
Mr. ILOLMAN, Durit ov a pre ilential « apa 


speeches are sent out. That was the case during 


rm millions of the 





but of course during the coming fiseal year the number sent out w 
be comparatively small. 

Mr. HOAR,. The sending ont of those speeches is done hy the « 
mittees of the political parties at their own cost. This is a differs 


thing. What Ll want is that if any gentleman in this House has In 
speech folded in the folding-room in pamphlet form there should be 
a stamp on the outside, designating what the inclos Itisavery 
trifling matter and it hardly uch 
ot 


ire 
worth while to say m 


it 


} 
is ibont if 


be a matte ore convenience to members of the 
louse. 

Mr. YOUNG. I maysay tothe gentleman from Masssachnsetts[ M1 
Hoar] that [ had occasion to invest the 
fers and 1 learned in the course of inves 
that all documents folded are stamped 

Mr. HOAR. That is not true as to speeches 


Mr. YOUNG. The reports of the Agric ultural 


ierate matter to which he re 
tigation in the folding-room 


De partment, of t! 


| Secretary of the Interior, and various other documents are circulate 


f 


ot 


under the existing law 


Congress without postage, and they ar 
always stamped as he des 


L think the amendment well enough 
but I give the gentleman this information because it came to me in 
the of 


res 


course Investigation 
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! ill matter; but would not this | fixing the salaries for members of the House after the 30¢) 
to be prepared for every member of the | next. 
also that more or less persons should be Mr. HOLMAN. I object; I rise toa question of order 
upon every speech that would be sent Mr. FOSTER. I want order. 
The CHAIRMAN. What isthe amendment which the 
| will permit me, exactly what will be done | from Ohio [Mr. FOSTER] proposes to move ? 
\ tle round stencil or hand-stamp into which Mr. FOSTER. I move to strike out allof the paragraph fri 
For instance, the gentleman from Indiana makes a | including the words “and from and after” in line 125 of 
or on any public question, and whenever that | bill. 
mamphlet form and folded, the type “Speech of The CHAIRMAN. Did the gentleman rise while the ( 
i day and on such a subject, will be set ina | reading that paragraph ? 
older will stamp that on the wrappers as Mr. FOSTER. Certainly. 
s hand, and every gentleman who gets that The CHAIRMAN. Then the gentleman was in time 


the outside of the wrapper to desig Mr. FOSTER. I movetostrike out the words “and fror 
} ibout; and if any one writes | the 30th day of June next, the compensation of said Me 

to him three irs wd for that speech he can readily find it; | Delegates shall be $4,500 per annum.” 
otherwise he ea t dose Mr. HOLMAN. I ask the Chair to rule on that question 

Mr. HOLMAN } een mor n forty boys engaged in fold Mr. FOSTER. The Chair has ruled. 
ing these speeche t one time if we put ‘upon the wrappers Mr. HOLMAN. I object to going back. 
the words “pat NGI i Reeorp,” as I believe is done Mr. FOSTER. The Chair has ruled onee. 
now, it see { " suflicient The gentleman from The CHAIRMAN. If the Chair understands the gen 
Massachuset r}M lead us by this operation into an ex- | Ohio correctly, he has stated that he rose before the « 
penditure that ocs now um of. I have seen as high as | the reading of that paragraph. 
forty boys emp ed in folding these speeches Mr. HOLMAN. No,sir; the gentleman from Ohio will not 
Mr. HOAR. © OV CHI ! e thousand of these speeches i The CHAIRMAN. = If that is so—— 
in hon fast a is hand mov r Mr. FOSTER. The chairman recognized me. 

Mr. ILOLMAN ut he w bliged to have a different stamp Mr. HOLMAN. The gentleman from Ohio [Mr. F\ 
for ea ! that ll require a great number of them. I | say that he rose in time. 
lo me like to ant 0 item so small as this, but 1 re ully wish Mr. FOSTER. Iask a vote. 

Massachusetts would not press his amendment Mr. HOLMAN. If the gentleman will say that he ros 
taken upon the amendment of Mr. Hoar; and | will yield at once. 
| on t © wer ves 76, noes 26 Mr. FOSTER. If the gentleman from Indiana does not lil 
HOLMAN Ni rum is voted, but TI will not raise that | cision of the Chair, he may appeal from it 
ri l | ask for a separate vote in The CHAIRMAN, The Chair overrules the objection of 
tleman from Indiana. 
vnendment was declared Mr. HOLMAN. I rise to a question of order. The gent] 
not said that he rose before the reading of the next paragr 
unend by striking out “21,” in line 57, | commenced. 
umber of messenvers : also, to insert after Mr. FOSTER I rise to a question of order: after the ce] 
the words “and one of whom shall be | has once ruled upon a point, discussion upon that point is not 
repare paper for folders, at $1,200 ;” so | except upon an appeal. 

Mr. HOLMAN. The gentleman from Ohio did not ris¢ 
next paragraph was read. 

fhe CHAIRMAN. The Chair has ruled upon that point 

Mr. ATKINS. 1 hope that my distinguished friend, the e] 
of the Committee on Appropriations, will not make any such} 
the amendment is this: a | this. In my opinion he will not strengthen this bill, he 
strengthen the cause he advocates, by making a point of t] 
Certainly the House onght to have an opportunity to express i 
’ by the assistant superintendent of | ©” this subject. It has expressed it adversely to the views of 
are said to be necessary, A reso- | Jovity of this committee. I sympathize with my distinguis! 

e to the Committee of Accounts, | UPOD this subject; I vote with him, and I have no sympat! 
>} the gentlemen who have assailed him this morning. I thin! 
rendered great service to the country in years past, and espe 

i saamned hy thane officarn it the last session of Congress ; but I cannot sustain him in a] 
eae a ces atclinen alt anki & aeeeiuees which I think is wrong. The sense of the House ought to 
Hit Ea Weenie - on and —— it has oe had : do not think the gentleman o 
\ OUMA ' Rien a asked for nothing < he king to make such a point of order as this, 
a ‘ roe metneng wt kee See Mr. HOLMAN. Now, Mr. Chairman, my friend from Ter 

Mr. ATKINS] makes serious what was rather a matter of plea 

Mr. ATKINS. Iam always serious in legislation. 

Mr. HOLMAN. The gentleman from Ohio was not follow 
reading of the bill; he was very negligent and only became \ 
when he heard the salaries of members of the IHfouse me 
Then his vigilance was excited wonderfully, but if was not 

quite soon enough. I think the gentleman trom Ohio should 

Mr. WHITI 1 t mend by striking out line 190 rr muile tent—— 

S100.000.” and Mr. FOSTER. The Chair has decided that the amend: 

Mr. FOSTER I hope the " 1 will withdraw for a moment offered in time, 

ntil Lean move an amendment to come in before that Mr. HOLMAN. Ithink the gentleman should be content to 

Mr. HOLMAN. 1 object to going back in the bill this amendment in the Ilouse, but still I shall not press the 

Mr. FOSTER. 1 rose in time tion. I presume that a vote will be taken in the House at any ! 

Mr. HOLMAN Che gentleman did not rise until the next para Mr. FOSTER. I trust by common consent the amendment 1 

iph was read: I observed that. agreed to, and that the gross sum appropriated may be char 

Mr. FOSTER. I rose while it was being read cordingly. 

Mr. HOLMAN, Lobjeet to going back. Mr. HOLMAN, T take it for granted that such is the sentii 

Mr. FOSTER. ©, well, if the gentleman wants to make a di the Committee of the Whole ; and inasmuch as a vote will be la 

tion between the two Houses the House I think it unimportant to object further. Let the 

Mr. HHOLMAN Yes, for once in my life T object [ Laughter. ] be made, 

Mr. ATKINS. T hope the chairman of the Committee on Appro The amendment of Mr. Foster. was agreed to. 
riations will not make that objeetion. Let the pay of members of Mr. FOSTER. Lhope now that the aggregate sum will be i 

House be made the same as the pay of Senators. to correspond with this amendment. : 

Mr. FOSTER. I propose to move an amendment, to make the sal- Mr. HOLMAN. That is not necessary. At the end of the b 

ries of members of the House conform to the salaries we have fixed | Clerk will of course be authorized to change these footings wher 
tor members of the Senate. necessary. 

Mr. HOLMAN. I have no objection tothe gentleman offering his] Mr. WHITE. I move to amend by striking ont the paragra 
imendment in the House regard to mileage and inserting the following : 

‘ OS > } , nuert . . relieve 

Mt ir i M AN 7 shalt cues eneie ean ae un Hee Of meRenge, cath Representative ned Delegate shall he entities | 

Mr. FOSTER sailed " ae — ae ae — nee pape ol ng ¢ xpenss 5 rete his home to Washington, and 

hil to his bome, onc wh way for ca session ot Congress, 


i« 


1,200 each 


provided for in my amendment has 
wrkeeper of the House. His employ 


iverably; but to prevent any 
1 by them I would be very glad 


Mr. RIDDLI ey ira I thought this was the paragraph 


rm rlo 


wlraw the amendment 


tf the bill, and read the following | 
| 
} 
} 











I 





sition gladly. 


877. 


I rise to a point of order on this amendment. 
Mr. WHITE. Before that point of order is decided I would like 
ite that a few moments ago a point of order was raised that this | 
ndment on its face did not show that it would make a reduction 
nenditure. Now, I do not see how that can be made appear 
the face of the amendment unless I put in words tothat effect. I 
pared to show that it isa reduction. In 1866 the mileage of 
ers and Delegates in this House was S196,000, nder the act of 
ress Which gave actual traveling expen nstead of mileage 
expenses for one year in the Forty third hens ss were only 
i76. Now, if it is not plain on the face of this proposition that it 
» reduction | would like some gentleman to tell me how it be 


Mr. CLYMER. 


to 


to 


SCs 


can 


ain. 
CLYMER. The point of order, I have no doubt, will be 
[here is another reason in support of it. The amendment 
he gentleman from Kentucky is so indefinite that whether it be 
roran increase of expense would depend 
“WHITE. I rose expressly to make that point plain; and 
ean is assuming that the very thing I propose to prove 


Nii SUS 


the 


Is Ull 


M 


sI will 


ahi ii 


* CLYMER. No, sir; Imade no assumption of that kind,a 
My idea is that whether this would be a saving or 


of expenditares would be entirely dependent upon the tastes, | | 


you allow 
there is 


members, mien 


no telling 


ix. and inclinations of diflerent lt 
to be paid their expenses going and coming, 
bills of expenses may be incurred. 
WHITE. LTundertake tosay 
CLYMER. I believe I am entitled to the 
ch the gentleman from Kentucky may take it. 
I was about to say, the effect of the amendment would be 
ethe subject quite open. I believe that this whole system of 
re is an abuse which should be remedied in some way if we can | 
tit. My fear is that the proposition of the gentleman from Ken- | 
would lead to still greaterabuse. If we could equalize mileage 
‘to make it precisely just as between members residing near the 
taland those living farther away, I should accede to the propo- 


\l 


Mi floor. After I am 


to |} 


Mr. WHITE. I make the point on the gentleman from Pennsy! 


1 
CLYMER. I believe I have not yielded the floor. 
WHITE. I make the point on the gentleman from Pennsyl 
i that he isarguing the negative of a question which should have 
illirmative argued first. 
LYMER. And the gentleman from Kentucky is neither ar- 


\ 
Mi 


lt 
| 


Mi 





rthe affirmative nor the negative, which is the way with him. 
e can show this is an actual saving I would not insist on the en 
cement of the rule. It is a mere presentation of the ca the 
vidual opinion of the gentleman trom Kentucky. 

WHITE. Not at all. 

LYMER. I trust the gentleman will refrain from making any 
rks until I have yielded the floor. Ido not know his opinions 
subjects of this kind or any other are entitled to such great weight 

ideration in this House as to put it at sea in regard to this 
nditure. T insist on the point of order. 
Mr. WHITE. The gentleman has availed himself of the oppor 
ty to make the assertion that he did not know my opinion in re- 
card to these matters was worthy of any considerations on this sub- 
ect or any other. I am aware, Mr. Chairman, that generally the gen- 
eman from Pennsylvania puts himself a little more before this 
House, that in a greater degree his sympathetic manner would cause 


so Ol 


VN 
iT 


M 


tears to be shed more than most men, but I will prove to the Chair- 


Eo 





in of this House before I sit down, if gentlemen will only give me 


their attention, that my opinion is wortby the consideration of this 
Hon 


se, 
Che object of my amendment, Mr. Chairman, is simply this: that 

Members and Delegates in this House may receive equal consid- 
tion or absolute equality in regard to mileage or actual traveling 
The only fear the gentleman has is that there will be some 

sty on the part of some dishonest member. I do not believe 

Mr. Chairman. When each member in this House is required to 
late over his own signature what his actual expenditures are from 
me to the capital and from the capital home again, he will be more 

vy to pnt it at a lower figure than to overstate it. It is to his in 
to do it. Policy would demand this of him if he not 
nest enough to do it. 

What are the facts in this case? I find a statement carefully pre 
pared by the distinguished gentleman from Pennsylvania, [ Mr. 
*MITH, | in which he shows by “the accounts of members in 1866 the 
vileage actually received was $196,557. I turn over a leaf and tind in 

Forty-third Congress the actual traveling expenses of members, 
isked forand rece sived, were only $23,476. Does not that show on the 


face of it there is to be a saving of the difference between $106,000 
and 23,000 ? 


ereat 
est 


were 


My friend from California reminds me there were two sessions of 
Congress. Admit it. Divide by two, and there is still a diti 
between $98,000 and $23,000, which is worth saving. 

If we double the twenty-three thousand dollars and subtract the 
product from $98,000, we still have over $50,000 remaining. 

[ have risen for this purpose, to call the attention of the Honse to 
is Matter, Which Iam sure the country does not fully understand, 


rence 


tl 
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} and never will, for we do not underst it ours We receive 
>o,000 a year of salary, twenty cents a mil once each way for o 
mileage, and $125 a year for stationery. Why not say our salaris 
shall be tive thousand so many hundred dollars, or $5,000, and stop 
there. I would be willing to see it put at $4,000, o1 nless. Ido 
not believe, if we wish the country to indorse the action of the Hou 
in favor of economy, retrenchment, reform, and all that sort of d 
trine which the opposition has been preacl ! t ve , they w 
ever believe it unless we practice what we preac! 

The CHAIRM AN. Phe ¢ hair, in followi ritbel tlready mack 
heretofore on this same point, holds that, when a ess of reasoning 
is necessary to determine the fact an amendment 1 es expendi 
tures, the amendment is not then to be allowed dl el Lhe 
Chair therefore sustains the point of orde1 

Che Clerk read as follows: 

lor compensation of the officers, clerks, m 1 

Uary in the service of the LLouse of Repre tative ( { 
Representatives, including compensation asd 
$4,500, and for hire of horses and wagons for t ( 

Chief Clerk, journal clerk, two reading clerl \ t 
each; disbursing clerk, file clerk, printing and b 

i all, at $2,250 each: for a stant to Chief Clerk. a 
lution and petition clerk, newspaper clerk, supe 

lerk, and librarian, seven inall, at $1,800 each; dist t 

y clerk, $1,600: doc t rk, and uphe i 
in the ottice of the Clerk of the Hlouse., an ‘ { 
ull, at $l, 440 cach ; book keeper mid far oles! 4, S16 
wid two assistant engineers, $1,200 each ; anc , 
gayved in heating and ventilating the Hous« 

ill respects under the direction of the Doorkeeper ; for fi S000 on 
one laborer, at $820 eacl und four laborer it | 

itor, $600. for clerk to the Committee Wa und M o 
the Committee of Ways and Means, $1 rs 4 to t ( Ap 

itions, $2,500; messenger to the ¢ ittes Ay I H ‘ , 
the Committee of Claims, $2,000. el to t ( | is. 2 
clerk to the Committee on War Claims, 32.000. cl to ) 1 I 

private secretary to the Speaker, $1,800; Se aiteat- At il of | 
resentatives, $4,000; for one horse and wagon ft | ‘ WW. el k to the 
eant-at-Arms, $2,100; p r teller for the Set it-A mi ‘ 

to the Sergeant-at-Arms, $1 Doorkeeper, % eper M 
clerk for Doorkeeper, $1,200; janitor, $1,200; Vost ter, # first assista 
postmaster, $2,000; four messe rt S1,000 ene ‘ ty rs durin 
session, at $600 each ; ¢ iplain of t Ilo t ‘ 

tees, $5,000 each, and t ill be in rofa 

in reporting and transeribing the proce is of t I iit tare 
superintendent of the folding-room, $ : thre A i 

it $1,600 and two at $1,400 each; one tol it ! ) \) 
tendent of the document-room, $1,800; chief tan t 0 ent-room 
21.500; document tik erk, $1,400. ¢ t it 1 ten meé 
vers, at $1,000; four labore nder tl t f vom, toha 
dle books. at $720 per annum each en or “) ib | 
ing the session, at the rate of 8720 eacl per anna be l 
borer, (Ilenry Douglas,) at 84 und for one fem 
room, $600; making in all tl m of $172 ) 

Mr. ROBERTS. I offer the following amendment 

In line 152 strikeout “ two" and insert “ four d ol t I 

nd insert $1,440" in lieu thereof ; so that it ul 

And four assistant engineers, $1,440 each 

Mr. Chairman, I desire to call the attention of the committee to 
the disparity that exists in regard to the employés of this House and 
the Senate who take care of the ventilating and heating apparatus 
of the respective Houses. The Senate at this time employs four a 
sistant engineers. ‘The House virtually employs enly one assistant 
engineer to regulate three costly and expensive engines Phere are 
two provided for in the bill, it is true; but the fact of the case is that 
one is employed solely as the electrician, having in charge the light 
ing of this Heuse and of the Dome and the various portions of this 
side of the building; so that, practically speaking, there is but one 
engineer who takes charge of the heating of this Llouse and of all the 
committee-rooms, He goes on duty in the morning at seven o'clock, 


and in the event of a night session he Hed to remain here 


Is ¢ OL} 


from morning till night and during the night, without any one to re 

live him. I say that, simply regarding our own health and the safet 

of the members of this House, it is but just to ourselves to see that 
we have a suflicient number of employés to discharge the duties cor 

nected with the heating and ventilating of the Ilouse. 

I desire furthermore to call the attention of the House to the fact 
that we pay this one individual $1,200 per annum while the four o 
Senate side received $1,440 each I say this disparity should not « 
ist. There is a statute now in existence which declares that « 
hours per day should be regarded as a day’s labor; and yet the « 


oon auaty ea 


plovés of this House, many of them, are compelled to 


in the morning and some of them remain on duty all the night with 
out receiving any additional compensation. Ia the Honse to take 
into consideration the fact of this disparity and the injustice that 1 


members themselves and to the employés 
Mr. ATKINS. I will state to the gentleman from Maryland that 
the salary of the assistant engineers of the Senate was put at 31,200 
I admit in the bill it is $1,440, but that is a clerical error. 

Mr. ROBERTS. The paragraph appropriating for the Senate em- 
ployés has already been passed upon by the committee, and the; 
$1,440 each. I desire t 


done both to the 


assented to giving these assistant engineers oO 
see the one force on an exact equality with the other; especially as 
those on the Senate side have not to discharge anything r like the samo 
duty as those on this side. There are few who at all appre ite the 
amount of labor invol lved in connection with the he ating and vent. 
lation of this House; and it would be well for gentlemen to make an 
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would enable them to vote intel- 
n Maryland [ Mr. 
There 


is 


it 


House 


ed on this 


tion n stile 


HOLMAN, 
ROBERTS. 
one to t as 
HOLMAN, 

I est 1 


} 


re ore 


ai nthe 
ers on this side of 
although they have 
But think the gentle- 
ase of the number to three— 
ed in the hate. I 
lary of the assistant engineers in the 
stated, $1,440. That, however, I be- 
unanimous consent to have it changed, 
au amendment will be offered in the Llouse. 

ROBER ° have not tl 


r. LLOLMAN 


‘ ad to three it Lhe sa 


sto me ther 


snumber of a wit engin 
vo to three, 
hitherto, 


motion to an mere 


creased from t 


inconveutle ce 
se find on exami- 
is 
isl 


slightest 


it objection to that. 

ing that the number on this side be 
fixed at $1,200. Lask that by 
at line OL, “three assistant engineers 


s1,440” be strack out and “31,200” be 
i conformity with the views of the Com- 


I aim will 


bbl 


ect to that 
ii lana to assent to my 


I understand the gentle- 
amendment modified in like man- 


} 


HAIRMAN Is the he 
han ire 


Was no obiecct 


objectio ot 


Ina anal 

on, and the amendment was made 

Does the gentleman from Maryland [M1 
ndment ? 

l wi 


nat 
ste 


Phe ¢ re amendment proposed 


here was 
Phe CHAIRMAN, 
} modify his at 
HOLMAN, 


nut ber 


Rob- 


Mi 


leman that he make 


mild sugees { he vent 


ther 


Kis 


ul of four. 
I think it oueht to be four, and if the gentleman 
1 yord L will make this state- 


pel 


Bil) at 
i . 


e three en es on the House side of the Cap- 
mst the Government of the United States nearly 
It is utterly impossible for those engines to be 
rv without an engineer for each particular engine. 
oflicers do not cease with the adjournment of 

ress; they must remain here, and perhaps the most arduous part 
their duty is done during the recess of Coigress. They are com- 
ed to be here from one end of the year to the other, and the elec- 

n has everything to do that he can do now. It should be taken 
o consideration that the engineers employed on the Senate side 

» nothing whatever to do with the Rotunda or the old Hall of the 
mise of Representatives, and that all that comes under the charge 
(he ILouse side, and therefore these additional engineers are needed 
iu my Opinion, and in the opinion of the engineers themselves. 

Mr. HOLMAN. I hope the gentleman from Maryland will be con- 
tent with three. I move to amend the amendment so as to make the 
whole number three instead of four. 

Mr. ATKINS. I will state to the chairman of the Committee of 
Accounts that this bill appropriates money for the year ending June 

0, 1878, and it does not affect the present service at all. 

Mr. ROBERTS. I am very well aware of that fact, and if I did 

believe that the provision I propose ought to be in existence at 
+ time L would not offer it for next year. 

Mr. HOLMAN. I move to amend the amendment of the gentleman 
from Maryland so as to make the number three instead of four. We 
hada very thorough examination of this matter last year by a sub- 

ommittee, and we thought then that two engineers were sufficient. 
but upon the statement made by the gentleman from Maryland we 
re willing, I think, to vote for three. 

Mr. ROBERTS. I accept the modification of my amendment sug- 
gested by the gentleman from Indiana. 

Mr. O'BRIEN. I desire to inquire whether that amendment makes 
any inereaso of salary? 

Mr. HOLMAN, It fixes the salaries of these officers at $1,200 each. 

the amendment of Mr. Ronerts, as modilied, was agreed to. 

Mr. BLOUNT. In line 191 I move to strike out the words “$400” 
and insert “ $200;” so that it will read: 


anu 


on of do 
dl fe 


eo duties of 


irs 
operly cure 


these 


i 


rhree clerks in the folding-room, one at $1,600, and two at $1,200 eacl 


l. 


That is the amount fixed by the law of last session. The chairman 
of the Committee on Appropriations understands that this is a clerical 
error. Certainly the question as to the increase of these salaries was 


| committee why such increase should take place. 


never discussed in the committee, and until I discovered it in 

bill as printed and reported from the committee my attention y 

not called to it. It is an increase of the salaries of each of these 

ployés of $200 a year, and there was no reason made known to + 
mo far 


is l ear 
vl om they tl 


from the gentlemen of the committee aroul 
amendment a proper one. 

Mr. CLYMER,. It was an error, 

Mr. BLOUNT. My friend re 


Was an error, and that there was no purpose to increas 


| established last year. 


Fr 


The amendment was agreed to. 

Mr. HLOAR. I offer the following amendment to con 
1% lt is the same provision in regard to the foldi 
hat was put in the clause providing for the Senat 

lo enable documents in the folding-room to be properly 


the euvelope with the name of the document inclosed, % 


00 

Phat provision has already been put in the provi 
and LT hope gentlemen will not object to our making 
vision for the House. 

Mr. ATKINS. Idid not say anything when the 
Massachusetts offered his amendment to the provision fort! 
but IL think the gentleman will find that in detail the 
would be impracticable. 

Mr. HOAR. If it should prove 80, the plan < in be aba 

Mr. ATKINS. ‘To execute the plan you would have to 
three hundred stamps. 

Mr. HOAR. This matter seems to be very much misuncd 
whole cost of the thing is for a little haud-stamp into wh 
be set, and when the speech is folded they will put on 
hand-stamp the name of the speaker. 

Mr. ATKINS. O, then I have no objection. 

‘The amendment was agreed to. 

Mr. STONE. I move to strike out in lines 196, 197 
words “eight messengers, at $1,200; ten messengers, at a 
insert in heu thereof eighteen messengers, at $1,500 each. 

by reference to the appropriation bill for the year ending Jn 
1376, I tind that there were eight messengers employed at $1,> 
ten at $1,440, aggregating $28,400. 

I was a member of that Congress and I did not think we 
terserved by the messengers then than we had been in the pre 
Congress. I find in the billforthe year ending June 30, 1577, t! 
same number were employed, eight at $1,200 and ten at $1,000 
ing an aggregate of $19,600, or a reduction as compared 
year ending June 30, 1876, of $9,200. 

Now, Mr. Chairman, I propose by this amendment to have « 
messengers at salaries of $1,500 a year, which will aggregate $27 
and there will thus be a saving of $1,300 from the amount app 
ated for the year ending June 30, 1876. 

I am one of those who believe that the laborer is worthy o 
hire. Having been a laborer all my life, I appreciate the servic 
the gentlemen who act as messengers to this louse. Tor ones 
the simple pittance we are now giving these messengers will 
even pay their expenses to and from their homes to this capital, n 
less clothe them respectably and provide them subsistence du 
their term here. I therefore hope that gentlemen on this tloo 
vote for my amendment providing for eighteen messengers at 
a year each. 

The question was taken upon the 
ayes 9, noes 34. 

Before the result of the vote was announced, 

Mr. STONE said: No quorum has voted; [ call for tellers 

Tellers were ordered; and Mr. STONE and Mr. HoLMAN 
pointed. 

The committee again divided ; and the tellers reported t! 
were 3 in the aflirmative. 

Before the negative vote was counted, 

Mr. STONE said: I will withdraw the call for a further 
gentlemen do not seem to understand the amendment. 

So the amendment was not agreed to. 

Mr. FRANKLIN. I move to amend the paragraph so 
the salary of the paying teller for the Sergeant-at-Arms 32,100 instead 
of $2,000 as proposed by this bill. 

Mr. HOLMAN. O, these salaries were fixed at the last sessio! 

Mr. FRANKLIN. I havo only a word to offer in favor of 
amendment. The Committee on Appropriations I see have all 
the clerk to the Sergeant-at-Arms a salary of $2,100. I do not think 
that salary is too high; in fact, if anything, itistoo low. But taking 
it for granted that the committee have placed it at the proper s 
$2,100, Iam at a loss to know why the salary of the paying t 
should be fixed at $2,000 when his duties are equally onerous, and 
equally as much ability and certainly as much integrity is required 
of the paying teller as of the clerk. = 

I think the chief clerk and the paying teller should have $2.0" 
each. I cannot see why any discrimination in this respect should ! 
made by the Committee. Gentlemen may say that it is in accorda! 
with the law of last year. Suppose it is in accordance with the 
of last year; that does not make it right. 


ul 


it t 


amendment; and ther 


These men are emp! 
from early morning until late in the evening. It requires m¢ 
integrity, not only of integrity but of ability, to fill these places I 





jo not think the salary of the paying teller should be put below that 
of the clerk, especially w hen the salary of the clerk is placed at a 
very low figure. : 

Mir. ATKINS. This is simply adjusting salaries to labor; that is 
| Lam not very familiar with the operations of banks, but Tun 
stand that in the banks in our large cities tellers get from $1,500 
<0) a year, While the clerks of the banks get from $2,000 to 
= 0a year. 

* The amendment was not agreed to. 

Mr. RIDDLE. I move toamend the pending paragraph in line LOR, 
re the words “ four laborers under the superintendent of the fold. 
room,” by inserting the words “ and one special messenger to per 
i the duties of stamping, cutting, and preparing paper for the 
ers in the folding-room, at $1,000.” 

| desire to call the attention of the Committee on Appropriations 
o fact that the employment of this messenger has been recom 
wed by the proper officers of the House under whom he would be 

I desire also to call the attention of the eommittee to 
e fact that the employment of this special messenger will be recom 
ded, is recommended now, by the Committee of Accounts of this 
e. A resolution to this effect was introduced into the louse 
ago, and referred to the Committee of Accounts, and that 
ttee L understand is ready to report that the services of this 
cer are necessary for the proper conducting of the business in the 
I would be very glad to have the Committee on Ap- 
priations accept this amendment and not offer any opposition 


» subordinate, 


time 
r-room, 


Mr. HOLMAN, T trust this amendment will not be pressed. The 
on Appropriations have carefully inquired into the 
torce necessary for the folding-room and are satisfied that the force 
ployed there is suflicient. This is the 2d of February, and 
lemen must see that if we go back over the action of the last 
on of this Congress and undertake to do everything over again, 
s bill will never be passed. I trust that the foree now employed, 
chis sufficient, and with which we are getting along very well, 
| be left as itis. There is an everlasting tendency to create new 
employments and to increase salaries; that is well known to us all. 
We should let the matter rest when it has been settled on a reason- 
e basis. 
Mr. FORT. I certainly have no disposition to increase the force 
ployed about this House; I take it that all gentlemen understand 
lat. Nordo TI have any disposition to increase the expenditures of 
s House. Yet, as an humble member of the House, I have endeav- 
vd to look into these matters somewhat, and I am thoroughly con- 
ced that the amendment now proposed is a proper one. 
More than that. If I had offered it myself I would have made the 
salary $1,200 a year instead of $1,000. If the amendment adopted by 
House on the motion of the gentleman from Massachusetts [ Mr. 
loAR] was right, then this amendment is eminently proper. 
Mr. RIDDLE. I will modify my amendment by adding to it these 
words, “and that he also stamp speeches and documents, and that the 
) appropriated for that purpose shall be applied to the payment 
of his salary pro tanto.” 
Mr. FORT. Mr. Chairman, the amendment as now proposed is, 
my judgment, better than it was in its original form. It is clear 
ine that this officer ought to be provided for by law. It is neces- 
ry that these documents should be stamped ; it is necessary to have 
the paper prepared ; for, as the House is aware, the folding is now 
done by contract, the folders receiving so much perthousand. They 
ire not expected to cut and prepare their paper ; they claim that this 
isan extra job, which ought to be attended to by some other person. 
I take it that they are right in this, because the amount which they 
earn in folding by the piece is but a very small compensation. 
Mr. HOLMAN. We already have four persons to do this work. 
Mr. FORT. The honoygable gentleman from Indiana is mistaken, 
Mr. HOLMAN. ‘There are four folders. 
Mr. FORT, Twelve or fifteen persons have been engaged off and 
in folding. At times perhaps four folders could do the work ; but 
there are but four folders I want the gentleman from Indiana to 
tell the House why he thinks it necessary to have a gentleman from 
lis district employed at a large salary to superintend those four men. 
Che gentleman ismistaken ; thatis all there is about it. Often alarge 
imber of folders are engaged ; and this person ought to be provided 
prepare the paper and do the stamping for the folders, because 
otherwise the duty will not, in my judgment, be properly performed, 


{ mittee 


Vv el 


t 





lt is in the interest of economy to make provision for a certain per- | 


son who shall do this work so that it shall not fall upon the folders 
Who are engaged upon piece-work. 

Mr. GOODIN. Which is often done very badly. 

Mr. FORT. I am informed that the work is sometimes done badly. 
lo avoid this we must have some system, and in doing so we must 
incur some expense. In my judgment the better and cheaper way is 
to have some man appointed to do this work who will be responsible 
for it, because now it is not properly done. 

It seems to me that this amendment onght to be adopted—perhaps 
hot in the exact words in which it is offered, because it ought to have 
een adopted before the amendment of the gentleman from Massa 
chusetts, However, that appropriation is included in this, and I cer- 
tainly hope that the House will adopt the amendment. 

Mr. VANCE, of North Carolina. [ask the Clerk to read a state 


| 
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ment on this-subject from the Doorkeeper, showi 
this assistance necessary. 
The Clerk read as follows: 


> Ii 


To the Committee of A ints; 


I would respectfully resent to your committee that a 
employé is necessary it © folding-room to cut and pre | amp pap 
rend the pert ter \ nt « wl ‘ 

spensable to the proper conduct of the 


the folders ; and IT recon 
I regard such a position 


haner ener, as 


VUSINESS ID Loat 


Rn. DD. BROWN 


Joun H. P 


ATTI 
Dor 

T state that a person | 
md t 


rkeeper 
at the ole sv el 


ipluy 


Mr. FORT. 
ment, and is 


That is the very positic 
in accordance with what 
that the folding is done by the piece, it 
assistance should be provided. 

Mr. BLOUNT. Mr. Chairman, T hope the a lin 
adopted. My friend from North Carolina has just had r 
munication from the Doorkeeper to enlighten this ‘ 
its employés. ‘This is not the first effort of the kind that ha 
before the Committees on Appropriations. During the 
there was not a Department or bureau of this Government from 
documentsof this kind did not flood inupon thecommittee. 1 
who expected to be turned out of employment by these reductions 
were here with their friends; and we were told that we 
to ruin the public service. We did make large reductions inthe num 
ber and pay of employés, but we have never heard anything since of 
the ruin which was predicted as the result. On the contrary I have 
heard gentlemen of both parties speak of if as a matter of congratu 
lation that these reductions in the Departments had been made. As 
we have rejected appeals of this kind when they came from the De 
partments, | hope we shall treat them in the same manner when they 
come from our friends, unless there is 
trary. 

I have great respect for the Committee of Accounts; b 
ber quite well how carefully during the last session of 
gentleman from Missouri [Mr. WELLS] and the gentleman from Ohio, 
[ Mr. Foster, } acting in conjunction with the present Speaker of the 
House, went into a detailed examination of the duties of the various 
employvés of the House and made report thereon. We remember the 
struggle which was then had on the several appropriation bills with 
the Senate. After careful labor, upon a full examination during a 
long session of Congress, with the amplest opportunity for invest 
gation, we reached a conclusion which was satisfactory. 

Now there is hardly any proposition for increase of service which 
cannot be accompanied by some plausible statement; but Ido hope 
that the progress of this bill is not to be delayed in this manner. I 
hope we shall be content to accept the work of the last session, done 
in deliberation, in preference to anything which may be attempted at 
this short session and which must be done in haste. 

Mr. ROBERTS. I move to amend by striking out the last word 
While I am not opposed to any proper economy, [state frankly what 
is within my knowledge, that the number of employés in the House 
at the present time is greatly below what a proper organization of 
the business of the Hlouse requires. As chairman of the Committee 
of Accounts, I shall be compelled to make application for an 
of force under the Doorkeeper, 
existing. 

It is a notorious fact that the employés of this Honse who are upon 
the messengers’ roll have in many cases been placed in other locatior 
than they should have been. Indeed laborers at $720 a year hav 
been assigned as messengers. Even pages upon the floor of the Ho 
have been compelled to go to the doors and act as doorkeepers. Now 
while true economy is one thing, parsimony is quite another, and 
my judgment the proper policy on the part of the House is to re 
nize the wants and needs of the House and to supply them ina 
conformable to what is right and just 

Mr. FORT rose. 

Mr. HOLMAN. I hope by unanimous consent after the gentleman 
from I}linois has concluded what he has to say all further debate or 
this paragraph cease; otherwise I shall move the committee rise for 
that purpose, 

Mr. FORT. 


last se 


whi 
! ploy 
were go 


some good reason to the con 


if I remetn 


Coon 


rress tl 


INCTEARG 


in order to meet the emergency now 


I will not occupy the floor but a moment 


MESSAGE FROM TIE SENATE. 


The committees informally rose and a message was received from 
the Senate, by Mr. SYMPSON, one of its clerks, which announced the 
passage of the following bills; in which the concurrence of the House 
was requested : 

An act (S. No. 805) relating to indemnity school selections in the 
State of Calfornia; 

An act (S. No. 912) for the relief of Thomas IL. Halsey, paymaster 
United State Army ; 

An act (S. No. 1109) relating to public accounts and claims; and 

An act (S. No. 1147) forthe punishment of persons making or hav- 
in possession dies, molds, &c., for manufacturing counterfeit coin, 
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ish to e further that the pay-roll in the foldi; 
] 


Dow 


$3 from S300 to S500 a mor tl 


month, wrthe same duties and the 


ivurat I ) i presel 


Wwe pay bow trom 
D4,000 to 24,500 a mont 
We lave CUD Oye sul 


ities aroundthisCapitolwi 
‘ | 


ment which has been offeres luploy an 


big nel to cut the paper, Tthin the foreman of the fol 


do allthat is necessary to assist the folders in theird 


isy to increase the number of employes in thi blouse 
nal it very diflicult, as we did la ession, to go thre 
lepartments of this louse and put them ona propel 
ereat deal of ditticul in performing that d 
Mi t ‘ ‘ \ the Co uit tl chal id ne ‘ ul ith the [Louse when tl 
rence uve i manuer of conduct 
regard to employe 
Mr. FORT. JT would ask the gentleman if it 


ydlers, the men who were on the folders’ roll, wer 


i 
duties, such as those of messenvers and doorkee; 
the folders’ roll was cut off these men were nec 
folder made to bear the names of many persor 
the folding per sé bevel did co 
nnamed by the gentleman from Mi 
s, of Missouri. That may be so. bu 
ient number of messengers to kee > tl 
rds the folding-room, the gentleman will t 


ake an examination he will find that ther 


roll of the folding-room who had never been in it 
bPRANKELID it ‘ ivo ie ) ri put there because they asked tor employment 
door of the « nittee-root Mr. HOLMAN. Task that by unanimous co 
bod I \ i Haw a tio! Lit elves paragraph be closed. 
HhOvt. MAD { ‘ y our re st Mr. RIDDLE. I ask tl dulgence of my friend from | 
RANDAL eto ollicers rep dly we did ne eod | make a remark or two 
Phe CHAIRMAN, — Is there objection to the proposition ot 
tleman from Indiana, that debate on thi paragraph ley 
Objection was made, 
Mr. RIDDLE. I desire only a moment or two I hav 
in the habit of COnSUMLDY the time of the louse, and I do 
pose to do sonow;: but Ido propo eto call the attention of 
Mr. FRANKLIN ' ine rie ‘ { mun t 0 ! to the fact that this messenger is declared to be necessary 
mad La mw her that committ bain y ou inittee of Aecounts, and T submit the question, which on 


nd its door at t ist on? committees is the better judge of the ne« essily of the emplo 


Mr. FOR oO, sir; not to. now this oflicer, the Committee on Appropriations, on whom deve 


! 
Mr. FRANKLED owe le ’ immense and multitudinous labor, or the Committee of 
| 


OWT th not | nuinittee o pproy tious, | which has the supervision of matters of this kind? It 
ire 1 sé on eve ‘ . i { ive ale th . ees ot ; the Committee of Accounts should know whether his sery 
mto attend ‘ Wiltiout ny | op tral i bor th pay essary or not, 

Mr. RANDAI ‘ dthere by the Doorkeeper, and so far I have been in favor of economy all the time I 

my knowledwye « dls, during tl SCSSLOL vever want tee on Appropriations credit for all they have done in 
Ile is me ‘ ‘ ne ind ‘ i ‘ But Ido not think that we antagonize true econom 

Mr. RODBI | Ve une Laat ot assigned by the Door those officers who are declared to be necessary by 


Mr 


Phe orl el 1 \ he did not need lis services, | mittees of the House. I stated in my own district th 
ppropriations. One of | L repeat it now, that the Committee on Appropriation 
had referred to the | the thanks of the country for reducing the expenditures 
ny at this time. | ernment $30,000,000 and that they would doa good work if t 


party hinmis VS i Ol will | nt am ipprobation of vo on aud make the reduction 350,000,000, I voted to-day for rm 





e Committee on Appropriations. my own salary and will do soagain whenever [have the opport 

Mr. ATKINS I as one of the members of the Committee on Ap But when the recommendation comes before us for the emplo 

ropriations never heard anything of it in my life—never. of an officer Whose employment is declared to be absolutely 1 

Mr. RANDALL The idea that the Committee on \ppropri itions for conduc ting a certain ck partment tn this Capitol, I shal 

ed a man on the outside of the door is altogether a mistake, for | vote for it. And it must be remembered that this appropriat 

wey can keep people out by merely dropping the latch, whenever | under the amendment of the gentleman from Massachi ts, [M 

wy Want to LloAR, ] involves additional labor. That labor is imposed t 

Mr. HOLMAN Che committee gave no intimation of a desire to | ofticer. Five hundred dollars has already Been appropriated lb 

\ messenger employed at the door of the committee the terms of this amendment another $5900 will be appropriated 
recently it was discovered that a man was employed | will give him $1,000 a year. 

we took it for granted that if was suuply an assignment Mr. HOLMAN. LTask that by unanimous consent debate be 

the Doorkeeper of one of his employés upon this paragraph. 

Mr. ROBERTS. 1 withdraw the pro f/orma amendment Mr. DURHAM. I wantto introduce some amendments and to! 

Mr. WELLS, of Mi uri. LTrenew it I wish tostate to the House | an inquiry or two as to other matters embraced in this para 
the numberof messengers employed. The number of messengers now | So far as this amendment is concerned I have no objection to cl 
employed by this House is thirty-two, the same number as has been | debate. 
employed for the last ten years. The bill before the Ilouse last ses The CHAIRMAN. No objection being made, the debat« 

m did not decrease that number, nor does this. It has been cus- | upon the pending paragraph. A 
tomary that these messengers should act as doorkeepers of the re- Mr. VANCE, of North Carolina. I did not understand the proj 
pective committee-rooms during the sessions of those committees, and | sition; I want to offer an amendment. 
he doorkeeper assigned last week to the Committee on Appropria The CHAIRMAN. ‘The gentleman will have that opportunity 
tions was one of the regular messengers. We have also twenty-four The question was put on Mr. RUDDLE’s amendment ; and there 
or twenty-five laborers on the pay-roll who are provided for by ap- | ayes 20, noes not counted. 
propriations. ‘The difliculty arises that prior to the passage of the So the amendment was not agreed to. 
last legislative bill there had been employed under the Doorkeeper in Mr. VANCE, of North Carolina. Il offer an amendment to cot 
the folding-room a number ranging from seventy-five to one hundred | after line 196. 
employés, many of whom had never been in that room from the time The CHAIRMAN. Debate is closed on this paragraph. 
they were placed on the pay-roll. Under the present law the folding- Mr. VANCE, of North Carolina. But I havea right to offer a 
room is conducted on a different system. Men are paid by the piece. | ments to it. If I had understood the proposition to close debate 
Consequently a difliculty has arisen on the part of members because | should have objected, for I wanted to add a few interesting remal 
their friends have been dismissed and have not been employed as | to the amendment which I now offer, which is to strike out 
} 196 after the word “dollars” down to line 197 after the word 


{ 


heretofore in that department 














1877. 
cal LEE — 


’ as follows: “eight messengers at $1,200,” and insert, “ eigh 
,200 each.” 


) messengers at? 





* Phe question was taken upon the amendment ; and upon a division 
there were yeas 7, ayes not counted. 

So the amendment was not agreed to. 

Mr. DURHAM. ITdid not understand that by unanimous cons nit 
i] debate was closed upon this paragraph, but simply upon thre 
smendment offered by the gentleman from Penmesss e. 

Mr. EDEN. I object to debate. All debate is closed 

Mr. DURHAM. I think debate was only closed on the pendis 
ynendment to the paragraph. 

Phe CHAIRMAN. Debate was closed upon the entire paragraph 

Mr. DURHAM. But LT objected to that. 

Phe CHAIRMAN. ‘The Chair did not understand the gentleman as 
objecting. 


Mr. DURHAM. T move then to ame nd the paragraph by strikir 
it in lines 164, 165, and 166 the words ‘ 
Appropriations, $1,200,” 

Mr. FORT. That is all right; they said they did not want him 

Mr. DURHAM. I want to test the sincerity of the 
the reduction of expenses. 

Mr. WELLS, of Missouri. 
ment 1 desire to say a word. 

Mr. DURHAM. If there is to be any debate, I should like myselt 
to have tive minutes, 

Phe CHAIRMAN. No debate is in order. The question was put | 
ind the Chair announced that the amendment was agreed to | 

Mr. WELLS, of Missouri. Is there no chance to be heard at all 
The messengel referred to in the bill 

Mr. DURHAM. TL object to debate. 
tee on Appropriations himself moved to close the debat 
Chair has declared the amendment carried, and we 

her business. 

The CHAIRMAN. The Chair desires to hear what the 
from Missouri | Mr. WELI S| Walits to say. | 

Mr. WELLS, of Missouri. I want a division upon the adoption of 
the amendment, 

Mr. GOODIN, The gentleman was on his feet calling for a division 
when the Chair announced the result of the vote. 

Mr. BOONE. I understand that there is no debate allowed on this 
paragraph ; and IT make the further point of order that 

ich confusion in the Tall that it is impossible for me to understand | 
What is vorng on. 

Mr. WELLS, of Missouri. I endeavored to get the attention of the 
Chair to get a division on the question, 

The CHAIRMAN. Debate is not in order. 

Mr. FORT. The members of the Committee on Appropriations | 

sed the debate themselves. 

Mr. ATKINS. But Task for a division upon the adoption of the 


Inessenver tO Cotmittlee on 


COLLINLELCE 


Before the vote is put upon that amend 


| 
The chairman of the Commit 
wud the | 
ssea to | 


have pret 


ventleman | 


there 18 80 


CONGRESSIONAL RECORD—HOUSE. 


| ingout “ 









Mr. WOOD, of New Yorl I rise to a que Sstion of ord 
The CHAIRMAN Phe gentleman will state 
Mr. WOOD, of New Yor! It re 


quires u miiMeus Consent in Co 


mittee of the Whole to vo back in the onsideration of a | 

Mr. DURHAM. [ am not going back; 1 am movi an amend 
nent to the paragraph now pend 

Phe CHAIRMAN Phe entire paragrapl opm to amendment 
but no debate is in ordes 

Mr. WOOD, of Ne \ I hope the a dment will not Ie 
adopted, This messenges piy an a Lu ( 1 ot our com 
Littles 

Mr. FOR] I understand he wets pay for ar 

Phe question was taken upon the amendment; ane ’ , division 
there were--ayes LR, noes Af 

No further count bx rcalled for, the amendment wa ulopted 

Fhe Clerk resumed the reading of the bill, and read the following 

For twenty-ei tp wtuall ' 
tl W per day, and for hire of horses, $900, $14.7 

Mr. PHILIPS, of Missoum I move to amet ) ‘ ifter the 
paragraph just read that which I send to the ¢ | 

The Clerk read as follows 

That t be nd } . aa f 1 
het otherwise approp l | vi 

pav aud mileage of t erot the I Const - “ 
wrelolore paid hit 

Mr. FOSTER. That 1 it 

Mr. FRYE I would like to u re 0 eman from M 


ourt |Mr. Puitips] if this $2,500 wa Lto Mr. Brown as | 


penses in an elec 


Mr. PHILIPS, of Missouri I 


tion ’ est 


Mr. FRYE. Then Ido et prop ptin 
the payment of p2 ) if unotnE proposed to be appropriated 
isdue to the gentleman from Kentucky the whole amount due, and 

| clearly the expenses to which he was subjected in that te val 
not be ¢ kcepted L therefore move to amend the vmendment by 
striking out the wor ess the sum of 82.500 heretofore paid 

Mr. PHILIPS, of Missouri. LT accept the amendment 

The amendment, as modified, was then agreed t« 

The Clerk resumed the reading of the bill, and read the fo 

Y 
For compensa ’ { t ian, #4 ’- ane for 
WM « ‘ it $ four £1,600 each, tw 
two at $1,200 eac ol t3 d one at $900 per annum 


Mr. MONROE. 


S200,” 


| iragraph just read by I 

asthe salary of the first two 
assistant librarians. I desire to state to the committee a few facts 
in regard to the two oflicers whose salaries it i 
to fix at a less rate than they have ever 


I move toamend the 
aha sertil 66 oo) 2)’ 
proposed by this bill 


bes n he retotore 


amendment, These two officers, as is well known, had $2,500 each until tl uD 
Mr. WELLS, of Missouri. I was endeavoring to obtain the atten- | propriation bill of last year was passed. That bill fixed their uri 

tion of the Chair when he put the vote. | at $2,250 each ; $50 more than the present bill doe 
The CHAIRMAN. Debate is not in order. | I should perhaps have said nothing in regard to ¢ matter—as 
Mr. ATKINS. Nobody wants to debate, but we want a division | there has been a kind of understanding that we would take the 

ipon the adoption of the amendment. | lation of Jast year as t basis of the leyislation of t eal on the 
Mr. FRANKLIN. It is too late. subject of salaries—if the Committee on Appropriatic liane rt stil 
Mr. WELLS, of Missouri. I call the attention of the gentleman | further reduced the salaries of these oflicers by th 

from Kentucky [Mr. DuRHAM] to the fact that he is mistaker |} They are the most important assistants in the Congr mal t 
The CHAIRMAN. The Chair will again put the question to the | brary, being those upon whom Mr. Spottord principally relies in 

House. |} great work. The first of them, Mr. Hoffman, has charyve, as the ge 
lhe question was put; and on a division there were—ayes 34, noes | tlemen are aware, of the law library, to which many of us are ofte 

1 30 glad to resort. The labor that he has to perform is very iportant, 
Mr. DURHAM. No qnorum has voted; and I eall for tellers, and | I know; and I think any person will see by talking with these ger 

[ ask that the amendment be again read. tlemen and learning their circumstances, the expense to wl 1 the 





rhe Clerk again read the amendment 
Mr. CLYMER. This man is really the assistant 
mittee, 


Mr. DURHAM. 


clerk Ot the om 


Then why did not you say so in the bill? 


Tellers were ordered ; and Mr. DuRuAM and Mr. ATKINS were ap 
pointed, 
Mr. GOODIN. Task unanimous consent that permission be giver 


to the gentleman from Missouri {Mr. WELLS] to make a statement. 

Mr. DURHAM. I have no objection to that 

Mr. HOLMAN. It cannot be done. 

Mr. DURHAM. I understand that there is some mi apprehension 
about this matter, and if the gentleman be allowed to explain the 
House will understand it. 

'he CHAIRMAN. No explanation is in order. 

Mr. RUSK. Let them call him assistant clerk and we will let it go. 

Mr. HOLMAN. O, we do not want to call him that. 

Mr. RUSK. Why not? 

Mr. HOLMAN. He performs the duty of both offices 

lhe committee divided; and the tellers reported—ayes 16, noes 56. 

Mr. DI RHAM. I am satisfied that there is not a quorum here, but 
[ will not insist upon a further count so as to retard the public busi 


ness, 


So the amendment was not agreed to. 

Mr. DURHAM. I have another amendment to offer. I move to 
amend by striking out of lines 161, 162, and 163 the words ‘“ messen- 
ger to the Committee of Ways and Means, $1,200.” 





| ties of their position, and the 


that it ought 


| paragraph just read, the euti 


ire put necessarily for the support of their families, the responsibill 


peculiar character of the work wl 


they have to do, that the sum proposed by this bill is too low, and 
{ 1 last 


vt least to be as high as it was fixed last year ndecd 
it never ought to have bee 


It may seem to be 


1 reduced below $2,500 

b small matter to members to add but S50 a year 
but I can that in the condition 
which these gentlemen are Isa matter of some co 

I would be glad to put the salarie 


to this salary: assure gentlemen 
>) more 


sot thesetwo olticer back to $2 


a vear, What it usedto be. But I will not move to do more than out 
them back to what they were fixed in the appropriation | ot 
yeal 

The other assistant, Mr. Solyom, has charge of hat called t 
catalogue department. I am assured by a gentlema vho has ever 


ineans of knowing, that this officer has a very fair knowledge of at 
least nine different languages. Heistheonly man n that department 
who understands Sanscrit. Being at the head of 
department, it is his business to assign to each book coming into the 
Library its locality. To the efficiency and ability which he exhibits 
we are largely indebted for to find at any 
book we may wish I sincere ly hope that the chairman of the Con 


the catalogue 


being able moment any 


will at least allow the itlaryv to be restored 


mittee on Appropriations 
to what it was last year. The 

Mr. ROBERTS As an ame 
MonrOE,] [ move to insert, in lien of the 
re paragraph contained in the law of the 


difference is but slight 
ndment to the amendment of the 


tleman from Ohio, {M1 
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2 half dollars per month . ul it not been for what gentle- 


i reyvard as the system of ren seless economy adopted in the last 
( re the addition t heal debt at this time would be sim- 
frightful Lhe inerease has been $2,000,000 for the last month, 





rand a half million dollars for the previous month, and half a 
on dollars for the month before, Yet itis proposed to keep sal- 
it the high standard we reached during the war and during a 
period of intlated currency. But for the elforts at retrenchment made 
ng the last session of Congress, the publie debt during the last 

th would have been inereased more than $4,000,000, 

\ll over this country skilled laborers in the various departments 
of industry are begging for employment at $1.50 a day, yet such sal- 
nies as $2,000 are regarded as niggardly on the part of this Govern- 

t. On the ground of fairness to those who pay the taxes, on the 

ove of economy and purity in the Government, L insist that every one 

of these oflicial salaries shall steadily be reduced until it has reached a 

compensation corresponding with that paid in the private employ- 

ents of life for similar service. My friend will admit that all these 
ilaries are now above that standard. 

We do not touch the salary of the Librarian, Mr. Spofford. We 
talked about it last session, but the general sentiment being against 
it, we let it stand. The other reductions made this session are mod- 

ite and reasonable, corresponding to those made in other places 

nder the Government, 1 trust my friend will not press his amend- 

Mr. WOOD, of New York. Mr. Chairman, I have generally acted 
with the gentleman from Indiana in his reduction in the;expendi- 

tres of the Government. I sustained him at the last session in mak- 

© very general and in some respects very radical reductions in ex- 
penditures a this Capitol. I think, however, he should discrim- 
inate more than he seems disposed to do in respect to the class of em- 
ployés to w hom these reductions should be applied. The clerks in 
the Congressional Library are, so to speak, skilled artisans in a par- 

! 


iv branch requiring great ‘study and experience. The persons to 
1 


whom my friend refers as wishing to be employed at a dollar and a | 


lf a day wish to be employed in a class of employment the duties 
of which can be discharged by any one who walks the streets but 


I 





interest in the rare and peculiar and skillful and most valuable wo 
that they perform. That is the thing in which I have an interes 
Andit seems necessary, Mr. Chairman, if we would make that Libr 
available, if we would make it useful to us, that we should not 
out these two eyes of that great institution. These are the two1 
important helpers that Mr. Spofford has. Their work is all under | 
supervision. ‘They are responsible to him. But they are of tli 
est importance to him. 
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Sir, there is no difference between the gentleman from Indiana 


that we need the rare, peculiar sort of skill and of knowledge w 


they possess. And he will agree with me, also, that they shoul 
decently paid ; that they ought to have enough to keep their kumi 
from lacking bread while they are engaged in this important sery 


for us. The only pointin dispute is, what is enough for this? A 


submit that $2,250 is not too much. ‘Twenty-five hundred dollars | 


know is not too much; but I name $2,250 because that is the ame 
of last year’s bill, which L understood the gentleman from Mississ 


[Mr. SINGLETON } to say would be taken as the basis for operat 
this year. 
Mr. HOLMAN. I think that $2,200 is a very handsome salary 


point of difference between the gentleman from Ohio [Mr. Monk 


and myself is this: My friend inadvertently and unintentio 


yields to the force of his associating largely with that peculia 


favored class of persons who are classed among the literary m« 
the time, while I conceive that my sympathies are more with 


laboring masses of the people, and I will not believe and I cannot 


lieve that it is more important for this Government—and I ce! 


differ from my friend from New York on that point—that it is! 


important to this Government to give handsome salaries to In 


gaged in literary pursuits than to men of skill in the industries U 


n 


- _— - 
head of “Library of ¢ ! es a | years of practice and great study, intelligence, and the acquisitioy 
f ited b thy rent n from O ) ll | literary knowledye, I submit with all respect to ny friend cannot } 
I + endiment is th t hat > tat | wequ rel at once or without a great deal of labor. And when ad 
I i] ‘ mn t ' t rt after the n the employment of the Government persons who are specialist 
‘ e VOD, thee rads und f ind to insert | a particular branch, important in its character, to which all hay 
er t 1 YOR the wore suid Sixt | look for information to enable us to legislate intelligently, Ts 
M HOLA I >ad m oof ord 11 entleman can- | the reduction made last year in theit pry should be cons ex 
' li at the | sufticient even at this time, : 
ROBERTS | ‘ tered but one a t. | 1 isto} The bill now reported by the committee makes a further 
j wera of the law of last s« ‘ ie the comy« isation of these clerks. I think therefore i! ' 
( HATE MAN I it] 1 from Ohio 1 eda i ne the amendment of the gentleman from Maryland is certai ' 
t ! 1 fro Maryland ) I l thle and fair, and while [Tam for sustaining every po i] 
t thy 1« on Ido think there are some things in reference to which 
Mr. ROBERTS 1 ‘ h this are ‘ in il- | economy to make any further curtailment lamin fa 
atic ‘ } } h the la ot t ropera d | of the amendux tof the gentleman from Maryland a 
1 Tes] ‘ ‘ i loys I tosay that | be adopted 
Mr. nile n from Ole 4 invade allusion, The CHAIRMAN Debate on tl mendment is ex] ‘ 
ited ! t lice ' rve of the Lia Library were com Mr. MONROL fwill speak to the amendment of the 
d to ind when called upon ee 
facil ‘ { j ip vere com he CHAIRMAN Debate on that amendment exha 
' hd ‘ ‘ In, MONROE I move then to strike out the last two 
hie | | uid I Mr. Chairman, [ wish to say a word or two in reply toi 
i { \ | 1} epted | from Indiana. Ido not at all antagonize, and was not int 
eit . t ‘ | t i con- | do so, the weneral system which he ts endeavoring to earry « 
ead j relief of the tax-p ers of the country Is mipath ‘ vi 
M 11a>t.M 4 | ( 1 il eli of a} his efforts and often vote with bim; but TL think iti uy 
ti e and the Departments re diminished by of this stiuple matter to re vard it as a hostile movement « 
| il { novement for reform in this Government | agaist honest attempts at retrenchment and econom dir 
ectations of the country if it does n it | against the interests of the tax-payers of this great cou \\ 
oy in ‘ onoof Last se "” Phe Noyes of the House | sir, the tax-payers, in iy humble judgment, have not 
~ ute Lother« ployes about the Capitol, nese | objection to having these skilled gentlemen in the Congr 
ed th the lorsay ive associated with us so that we en- | brary receive $2,250 a year instead of $2,200 a year 
unter the every day; but Lsubmit to the fair-minded x Selec Mr. ILOLMAN Phat is not all 
Ohio [ Mr. MONROE, ] and the equally just gentleman from Mary Mr. MONROE. Why, sir, the gentleman from Lndiana sy. 
Mr. Raperrs | that nothing is so unfairas a system of diserim I were engaged in the work of increasing the national debt Ls 
notavor of this particular class of employe 3 We should not understand the national debt to be inereasing. LTunderstam 
i your te of personal friendship to operate in favor of these | on the average sti ulily decreasing 3 but, whatever may be the 
en around us, while we remorselessly reduce the salaries of | Tegard to that, Lado not think it is going to help us pay tl 
deserving just as much but who are not here with us. | debt to economize on our own mi aus of intelligence on this 
Phe reduet » here proposed is very slight These gentlemen no} is not going to help this House to legislate for the coun 
‘ ilet 4 form their duties just as well as any other ¢ ’ of th direction for members to go into that Library and not be abl 
‘ it their services are no more valuable than those of | at once an important book which they need in the intel 
They are admirable gentlemen, all of them, and do their | charge of their duties on this tloor, It is not going to he | 
vell; butif personal considerationsof friendship are to swerve | national debt to put out our own eyes, to darken our ov 
r judgment in matters of this kind it seems to me we shall become | shut off from inquiring minds here the means of informat 
‘ ently chargeable with partiality in our legislation. I would be lp ird to questions of the greatest importance which com 
ul to put these salaries higher if it could be done consistently | Hlouse. No, sir; it is good economy to have the means of 
it condition of the country and the standard of compensation | tion. It is good economy to know where to find at once 
revailing throughout unoflicial branches of business; but these sala- | we need and the information we require to perform the sery 
ive not reduced any more than others | country we undertake here, 
Let me get the ear of the gentleman from Ohio for a moment. | Now, sir, these two men are not personal friends of mine. | 
1) he know that according to the reports from the Treasury De- | no personal interest in them in the ordinary sense. [simply ha 
ment our publie debt is increasing at the rate of over two million 


* 


myself but this: He would agree with me that we need those otlic« 


tau 











t 


add to our wealth. I know the gentleman from Maryland can got 


his own city of Baltimore and find there men of as high attaim 
as any in this C apitol, skillful men who are mechanics; and 


these men get $500 or $600 a year by hard labor, such as men of 


tellectual pursuits are never called upon to perform, they regar’ 





themselves as doing well, and their wives and children are by t 


meager means kept furnished with the necessities of life, while 


the ability to discharge these special and important duties, requiring | we talk about $2,200 a year as being an insufficient salary. 
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rention to the fact that while a gentleman of « legant leisure and an | cases, and likewise a general knowledge of literature 





de 








| had before me only a moment ago a newspaper, one of the lead- | His duties require a knowledge of modern and ancient language 
+ and most influential papers connected with industry, drawing | thorough knowledge of law, a knowledge of the reports of 


























oe seeker Was drawing up a letter asking a salary of $2,000 a year, Phe present incumbent possesses these qualifications in ap em 
horing-man, With his wife and children at his side, with hammer | degree. He speaks four foreign languages, French, Italian, Span 

ix on the earpet, was wringing his hands and appealing for work | and German. He is thoroughly versed in the ancient languages, and 
coaday. We talk about $2,000 a year as being an insuflicient sal- | during the many years that he has held this position he has given 





because It isa literary man Who is toreceive it, not aman learned | universal satisfaetion to those who have h ul occasion to visit that 





\ 





hat learning which adds to the national wealth of the country library. ILlis salary or:ginally was $1,800 when there were bute 
Mr. TOWNSEND, of New York, rose. thousand volumes in the Library, and now when ther 


Mr. HOLMAN. I wish only to add that the increase proposed by | sand volumes he receives only $2,500, and it is 





are torty thou 





proposed to reduce that 
































































































entieman from Maryland in these salaries amounts to about | amount. LTsabmit that his knowledge of languages and his famil 
uu) 1 veutr arity with law fit him better for the place than any one else who would 
lr ROBERTS You are mistaken be likely to be appointed, and that his compensation | ot too creat 
Mr. MONROE. = T withdraw the pro forma amendinent indeed, in my judgment it is too small. LT hope the amendments pro 
‘Mr. TOWNSEND, of New York. 1] move that the coniuittee rise. | posed by the gentleman from Ohio [Mr. Monkor | and thi itleman 
Vr. ROBERTS. If the gentleman from New York will withhold | from Maryland (Mr. RoBperrs] will be adopted 
motion for a moment ortwo LT desire to say a word | The question was taken on Mr. Monnot wmuendment \ 
Mr. TOWNSEND, of New York. I will withdraw the motion if the not agreed to 
jittee want to vote on the amendment. | Che question recurred on Mr. ROBERTS'S a dment: ' 
Mr. HOLMAN. Let us hear the gentleman from Maryland and then | put there were upon a division ayes OL, noes not « ted 
i vole | Mr. HOLMAN. Let it vo as opted l hall call fo i ‘ it 
Mr. ROBERTS. 1 only desire to say that [do not wish it to be un- | vote in the House. 
stood that the gentleman from Indiana is the only one here to ¢ So the amendment was agreed to 
ess up interest in the masses of the people of this country Lam Mr. WADDELL. I move that the con ee dom i 
is much interested in them as he is; and they are interested in |) Mr. HOLMAN. If the Ilouse wishes to take a recess u t} 
matter equally with everybody else. They are interested in sec evening [have no objection to that motion, otherwise | must o 
r that justice is done. | [Loud eries of “Regular order!” ] 
| rentleman from Indiana made a rewark whieh seemed to tdi | The CHAIRMAN. No debate is in order upon a motion that the 
that I had some personal interest in this matter committee rise 
Mr. HOLMAN. O, no; I disclaim that entirely. | Mr. TOWNSEND, of New Yor! Wi dan ‘ \ 
Mr. ROBERTS I desire to say | have no interest in any of these days ago on an appropriatien | 
rarians beyond the fact of my meeting them in the respective | Mr. WADDELL. I insist tpon my motio 
iries. It is a senseof justice alone that has actuated me in offer Mr. FOSTER. That we take recess unt o 
rthis amendment, and I trust sincerely that it will be favorably | | Mr. TOWNSEND, of New Yor! We came here one night and what 
ed upon by the committee. } was the result ? 
Mr. FOSTER. Tunderstood my friend from Indiana [ Mr. TLOLMAN | | Mr. FOSTER. We can have a distinet understanding as to the 
y that the public debt was increased in January. | business that is to be transacted to-night 
Mr. HOLMAN. The Union, a newspaper of this city, puts down The question was taken on Mr. WAppELt! wolion: and it was 
crease at something over $2,000,000, | agreed to. 
Mr. FOSTER lt is a decrease of $2,000,000 | rhe Committee of the Whole accordingly rose; and the Speaker 





Mr KELLEY. It is a decrease for the month of $2,000,000 and a | having resumed the chair, Mr. REAGAN reported that, pursuant to the 
rease on the year so far of $8,000,000, | order of the House, the Committee of the Whole on the state of the 
Mr. HOLMAN. The statement I referred to is that there was an | Union had had under consideration the Union generally and particu 
rease of the debt during the past month of $2,069,000. | larly the special order, being the bill (IL. R. No. 4472) making appro 
Mr. FOSTER. ‘The gentleman is wrong about that. ‘The chairman | priations for the legislative, executive, and judicial expenses of the 
the Committee on Appropriations, whose services Lappreciate and | Government for the year ending June 30, Is78, and for other pur 







jose Withdrawal from the House I shall regret, ought to be care- 
when he makes a statement of this kind. ‘There is another mat- wan sik 
rto which I shall advert. The gentleman from Indiana, the chair- ORDER OF BUSINESS. 
in of the Committee on Appropriations, has done a great many Mr. HOLMAN. I move that the House now take a recess until 
good things in the interest of economy and he is in great distress ie past seven o’clock this evening, with the understanding that the 


| poses, and had come to no resolution thereon 








wut the laboring-men of the country. I find this to be the fact: session shall be devoted to the consideration in Co tlee of ft 
We are paying, in this bill, the laborers and the messengers all | Whole of the legislative appropriation bill. 
ithout this Capitol $720 a year, and also the same class of employés in Many Members. “No!” “No!” 
iil the Departments, and my friend from Indiana has never in a sin Mr. WADDELL. I move to amend so that the II take a 
gle instance proposed a reduction of the pay of those engaged in this | recess until ten o’clock to-morrow morning 
class of service, When he knows that private employers do not pay The question was taken upon the amendment ; and upon ad on 
within 50 per cent. of that amount. I cannot understand why, in the | there were—ayes 76, noes 45. 
enunciation of his principle that public employés should not be paid Before the result of the vote was announced, 
more than private ones, on the pay of this class of employés he de- | Mr. HOLMAN said: I will have to ask for tellers on this motion 
nes to make any reduction whatever. I trust that gentlemen will bear in mind that this is the 2d day of 
Mr. HOLMAN. I read from the Union of February 2 that the in- | February, and it is very important that we should take prompt action 
crease of the publie debt during the past month was $2,069,669.71, [| on the appropriation bill. 
only wish to add that it was upon that authority that I made the | Mr. WADDELL, I object to debate. 
statement ‘The question was taken upon ordering tellers; and there were 22 
Mr. FOSTER. That is a democratic newspaper, and [do not think | in the affirmative, not one-fifth of a quorum. 
that the chairman of the Cominittee on Appropriations should, upon | Mr. HOLMAN. I believe that no quorum voted on the last vote 
4 statement in a democratic newspaper, say to the country what may The SPEAKER. If the gentleman makes that point, the Chair will 
hot be true. Ile ought to get his information from official sources. | order tellers. 
Mr.KELLEY. Allow me tosay thatthe public debt hasbeen dimin- | Mr. TOLMAN. As the Tlouse seems inclined to hold no session to 
ished $6,000,000 this year. And now there is a further diminution of | night, under the circumstances I will not call for a further count 
$2,069,669.7 1. . upon the motion to take a@ recess until to-morrow at ten o'clock. 






















Mr. HOLMAN. We shall have the debt statement to-morrow and | No further count being called for, the motion of Mr. WapDELL was 
then we shall know what the exact figures are. | accordingly agreed to. 
Mr. KELLEY. Unless by deducting $2,000,000 from $6,000,000 you Pending the announcement of the result of the vote 





a ig $8,000,000 the gentleman’s figures were a mistake. ENROLLED BILL SIGNED. 
senal oe consent that debate be | Mr. HARRISON, from the Committee on Enrolled Bills, reported 
Mr. HURD. I object. I desire to say a single word as to the | that they had examined and found truly enrolled a bill of the follow 

duties of one of the assistant librarians. I refer to the assistant | "4 title; when the Speaker signed the same: 1 a 
librarian who has charge of the law library. The importance of An eee <e eee OO TEE AE PORTING SS SOVINOR OF The atatuten et the 
his labor must be familiar to anybody who has occasion to examine | United States. 
the books in his department. He is required to purchase books for | | De Es 
that library, both those published in the United States and those | The SPEAKER, by unanimous consent, laid before the House ar 
published in foreign countries. He is required to systematically at port from the commissioners of claims in the case of Sarah I. Thomp 
‘ange and classify those books so that those who desire to examine | 800, of Tennessee ; which was referred to the Committee on Appro 
them may have speedy and satisfactory access to them; he is re- | PTiations. 

(ured to have a familiarity with the law in order to render assist- | SALE OF WASTE TIMBER ON INDIAN RESERVATIONS 

ance to members of Congress who have occasion to visit the library The SPEAKER also laid before the House a letter from the § 








SARAIL E. THOMPSON. 
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I uti i r tl ile of MITHSONIAN INSTITUTION, 
’ I t il teh referred to the Com-~ | The SPEAKER also laid before the House a preamble re 
‘ I olution from the Board of Regents of the Smithsonian Ipc 
I BARI relative to additional room for the colleetions of the ] { 
1 ha the Ho ae (: 1 the Seere Which was referred to the Committee on Appropriation 
‘ \ ron ext f cadet bat FOUNDATLONS OF WASHINGTON MONUMENT 
Co ‘ \ 70 ) . , : 
, i : Lhe SPEAKER also laid before the House a letter fi 
1A, ARIZONA dent of the Washington Monument commission, transy 
i rhAKI al fore the Hlouse a le er from the Seeretary results of an « unination of the foundations of the W 
\ report from the Adjuta (iene on the bill | Monument; which was referred to the Committee on Ay) 
{ p 11 auiar reservati to the v of Yuma, in | , oe 
: a ; SCOTT LEGION OF MEXICAN VETERANS 
eferred to the Committee on Milit Athan 
oe | The SPEAKER also laid before the House a resolut 
= : T ' ear pee from the Scott Legion of Mexican Veterans of Philadk 
\ ‘ wt i iit he Sed : 
WV’ eee cael g ; C | \ Pawe. late | Ulu to the passage of the pension bill; which was laid 
es Aru elu wis referred to AGRICULTURAL COLLEGE LANDS FOR COLORADO 
' Phe SPEAKER also laid before the House a joint res« ' 
MIN STEWAKI Levislature of Colorado, asking a erant of land to the 
Kl dl bef le Thon \ tter fron mw Seere- | college of that Stat which was referred to the Coy | 
i ‘ I i 1 \ t-reneral on the | lic Lauds. 
_ Piftes M in Infantry, and PATENT-OFFICE REPORT 
. ~ ne pay in the case of ; s aaa . 
M : ’ — | Phe SPEAKER also laid before the House a letter fr ( 
i ' \ ‘ ‘ 
‘ MT \ joe jouer of Patents, transmitting his annual report ; w 
eo l 
on the table, and ordered to be printed 
1 DUNCA rex 
rESTING IRON AND STEEI § 
| 11 | iidl before the Hous letter from the Seere ; , 
iW em of i) rtermaster-General, rela Fhe SPEAKER also laid before the House the folk 
mf { Fort Dunean,. Texas, made by the from the President of the United States; whicl is rele 
referredto the Committeeou Military Athau Comittee on Appropriations : 
' WENCKEBACH To the Senate and House of Representati 
— - ‘ . I desire to call the attention of Congress to the impor e | 
PRAAIND IN ) d before the House a letter from the secre continuance of the board for testing iron, steel, and 
\\ i eport of the Ac itant-General in the imdry « il appropriation act of last year was orders | 
| | \\ ‘ ile capta { el States Army; which | end of the present f il year 
( bhag ™M haa A flair : This board, consisting of engineer nd other scientifie expr 
F ne the Navy, and from civil life, (all of Whom except the secreta 
"7 CREFK HARBOR OF REFUGI labors to this object without compensation,) was organized 
| t pring of 1 md immediately drafted a compre! ep 
| | AKER ) cL ine ‘ Ilonse a letter fro the Seere tigations and contracted fora testing machine of four hundred t 
\\ tra . \ tont harb of refues t Mill | would enable it to properly conduct the experiments. Meany 
o Rive vhich was referred to the Com vee on | tees Of the board have devoted their time to such experi 
. . } with the smaller testing ma eS already available rh 
i ‘ ead ”« 7) ‘ | just completed and ready for erection at the Watertown arse! 
mGE AC MISSOURI AT GLASGOW, MISSOURI bors of the board are therefore just about to be commenced. It 
: 3 | discontinued at the end of the present fiscal year, the mor ‘ 
i | AKER »> laid before the Llouse a letter from the Secre } and the services of the gentlemen who have given so muc 
War, t itt i report on House bill No. 4342, providing | be unproductive of any results, | ‘ 
i wl Missouri River near Glaseow, Missouri: which | , The importance of these experiments can hardly be overestir : 
| sider the almost endless variety of purposes for which iron an 4 
a Comn oe Commerce | in this country and the many thousands of lives which daily dep . 
: ore | ness of iron structures. I need hardly refer to the recent disaster at 
vi ‘ OF DI MOINES RAPTDS | bridge in Ohio and the conflicting theories of experts as to tl 
| KK ER also laid before the House a letter from the Seers instance of what might have been averted by a more thorough | 
1 | op 8 he 4 ‘ons 
of Was s report of engineers on House bill No. | Properti of iron and the best modes of construction 
' : ° hese experiments cannot properly be conducted by private fir 5. 
! vés on the improvement of the Des Moines account of the expense but because the results must rest upon tl f 
: rm red to the Committee on Commerce interested persons ; they must therefore be undertaken wi 
Government. Compared with their great value to the indu 
\ l AN ANCISCO COUNTY, CALIFORNIA | country the expense is very slight 
: 1 Phe board recommend an appropriation of $40,000 for the next f 
MANIK uid before the House a letter from the Seere- | earnestly commend their request to the favorable consideration of ( 
War, ti i Lreport on House bill No. 4120, concerning L also recommend that the board be required to conduct the 
- Francisco County, California; which was re- | der the direction of the Secretary of War and to make full report of t 
Com on Public Lands to that officer in time to be incorporated in his annual report 
DEFICIENCY FOR COMMISSARY SERVICE. EXECUTIVE MANSION, January 30, 1877 
PEAKER also laid before the House a letter from the Seer LEAVE OF ABSENCE 
I I tting a stimate tron he C« Ss re > 
f War, tra es ee wee M ae ae Gi 7 ral By unanimous consent, leave of absence was granted 
al ‘ nt mppre iatior r tl is ar ine’. , ‘ . 
: . ; : ; ppropria “t ; i ; © Liscal year ending unt lo Mr. Preps, for one week from Monday next on accou 
| i was referred to the Commi tee on Appropriations ness in his familv. 
KW JAIL IN DISTRICT OF COLUMBIA. To Mr. O'NEILL, until Monday next. 
| PEAKER a iid before the Tlouse a letter from the Seer WITHDRAWAL OF PAPERS. 
t ) { y ti tes of t supervising : P : 
{ the | transmicting estimate , he Supervising Archi- By unanimous consent, leave for withdrawal of papers wa 
{ tl l i i 1 t required to « miprle the new Jail | jn the following cases, no adverse reports having been mad 
: mbit - by WhICh was referred to Che Commitee To Mr. WALLING, in the case of Ralph Spencer ; 
ee To Mr. DUNNELL, in the case of James M. Lee; and 
DEFICIENCY FOR SURVEYING | To Mr. § : er: = 
| o Mr. SLEMONS, in the case of J. J. Busby. 
| SPEAKER a | before the Hlouse letters from the Seere X ete ’ 
of the Interior, transmitting deticiency estimates for the survey REMOVAL OF TAXES ON BANKS. 
ervice for the year ending June 30, 1877; which were referred to Mr. PHILIPS, of Missouri, by unanimous consent, presente: 
o Co tee on Appropriations. tion of numerous citizens of the State of Missouri, for the remo 
. ‘ ¢\ 
5 vy war taxes on banks; which was referred to the Committee of \\ 
r. J. GALBRAITIL. : oe ea 
PEAT a he Hi and Means, and ordered to be printed in the Recorp without - 
i “ > also al re , IS t 1 SS ~~. > 
I CER a la i before the ( ea letter tre * { : : = natures, as follows: 
yott ntenor, in relation toa re-appropriation to pay balance due | ,, . PD « 
Sen aaatciak «aul I % » : he C To the honorable the Senate and House of Representatives of the Un 
i ent J. Galbraith; which was reterred to the om- Oonagress assembled : 
eon Appropriations. Tho petition of the undersigned respectfully showeth, that war-taxes, b 
and unequal in their burden, are imposed on the national banks, Stats 8 
CONMI 1 .UARTERMASTER STORES f 
= ARY AND QUARTERMASTER STO! ings banks, and private bankers of this country, which taxes hav ior 8 
The SPEAKER also laid before the House a letter from the Secre years productive of great commercial injury; that in no other coun 
! f the Treas ransmitting lists of four hundred and forty-nine | t@xXes incurred by the business of banking, and the exigency having ] \ 
<i SOE ae Mee 5 } | the war taxes can be taken off without any sacrifice to the Treasury ata 
4 for co ry and quartermaster stores; which was referred | . irate with the benefits which will result to the agricultural, financial, a 
‘ e Commit mm War Claims, and ordered to be printed. mercial interests of the country 
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it the present time is a proper one for Congress to interfere iatiaicies | By Mr. JAMES B. REILLY: The petit of citizens of Schnvl 
nterests; that the taxes now levied by the General Government on the di Co Renacveres eras oN ee ‘ eo 
a ulation and capital of all banks should be immediately rep aled, and } kill County, Pennsy Sweeney for cheap teiegraphy, to the Committee on 
* hiect of bank taxation be remitted to the several States and Territories as be- | the Post Otice aud Post-Roads 
“ep ge By Mr. STENGER: The petition of citizensof Huntingdon County 
And your petitioners will ever pray, &c. Pennsylvania, of similar import, to the same committec 
JANUARY, 1877. By Mr. THORNBI RGIL: The petition of David R Sasseen, la ( 
And then, in pursuance of the vote previously taken on the motion | of Company D, Third Tenn ssee Cavalry, for the correction of his 
§ Mr. WADDELL, the House (at four o’clock and forty minutes p.m, military record, to the Committee on Military Affairs. 
ot SU : eT , ; ‘ By Mr. WELLS, of Missouri: The petition of citizer M 1 
4 recess until ten o’clock a. m, to-morrow, os ee es 16 petition of citizens oF issouri, 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk 
inder the rule, and referred as stated: 

By Mr. BEEBE: The petition of citizens of Rockland County, New 
York, for cheap telegraphy, to the Committee on the Post-Oflice and 
ost-Roads. 

Also, the petition of citizens of Orange County, New York, of sim 
ilar import, to the same committee. ae 

By Mr. BLOUNT: The petition of Thomas J. Williams, for compen 
sation for property taken by the United States Army, to the Com 

ttee on War Claims. 

By Mr. CANNON, of Utah: The petition of William W. Maguire, 
(. D. Folkman, Morroni Skeen, and others, of Plain City, Utah Ter 
ritory, for cheap telegraphy, to the Committee on the Post-Otlice and 
Post Roads. 

By Mr.CRAPO: The petition of John Kenrick and 30 others, of Or 

ins, Massachusetts, of similar import, to the same committee. 

Also, the petition of Timothy Gordon and 19 other citizens of Ply 

outh, Massachusetts, for the removal of the tax upon deposits and 
capital of banks, to the Committee on Banking and Currency. 

ty Mr. DURAND: Four petitions of citizens of Michigan, of simi 

ir import, to the same committee. 

\lso, the petition of citizens of Michigan, for cheap telegraphy, to 

Committee on the Post-Office and Post-Roads. 

By Mr. EGBERT: The petition of citizens of Emlenton, Pennsyl 

nia, of similar import, to the Committee of Ways and Means. 

By Mr. FRYE: The petition of Charles Lana and others, of similar 

nport, to the same committee. 

Also, the petition of Henry E. Peelle, J. H. Cloud, and other citi 
of Cambridge City, Indiana, for a commission of inquiry con 
iv the aleoholic liquor trattic, to the Committee on the Judiciary. 


I 


by Mr. GARFIELD: Memorial of Henry Talcott, of Jetterson, 
Olio, against repealing the law by which banks are taxed, to the 
Conuittee of Ways and Means. 

by Mr. HENDERSON: The petition of TT. B. Carpenter and 35 


ther citizens of Rock Island County, Hlinois, for cheap telegraphy, 

the Committee on the Post-Office and Post-Roads. 

by Mr. HUMPHREYS: The petition of citizens of Indiana, for a 
post-route from Hillham, via Simmons’s and Ellis’s, to Celestine, Dubois 
County, IUinois, to the same committee. 

by Mr. HUNTON: The petition of W. W. Mackall, of Virginia, for 


he removal of the disabilities imposed upon him by the fourteenth | 


nendment to the Constitution of the United States, to the Com- 
mittee on the Judiciary. 
Also, the petition of Henry B. Tyler, of Virginia, of similar import, 
the same committee, 
by Mr. HURD: The petition of citizens of Ohio, for a post-route 
from Fayette, Fulton County, to Pioneer, Williams County, Ohio, to 
the Committee on the Post-Office and Post-Roads. 
By Mr. KASSON: The petition of citizens of lowa, that pensioners 
« granted arrears of pension from the date of their discharge, to the 
mittee on Invalid Pensions, 


for the removal of the tax on banks, to the Committee of Ways and 
Means. : 

By Mr. WHITTHORNE : The petitionof W.D. Fulton, 8. Claybrook, 
and other citizens of Williamson County, Tennessee, for a post-routs 
from Nashville to Leiper’s Fork, Tennessee, via Granny White and 
Hillsborough, Tennessee, to the Committee on the Post-Oftice and Post 
Roads. 

By Mr. WILSON, of West Virginia: The petition of Isaae L. Sim 
ers and 9 others, of White Pine, West Virginia, for cheap telegraphy 
to the same committe 

IN SENATE. 
SATURDAY, February 3, 1877—10 a, m. 

The PRESIDENT pro tempore. rhe recess having « Xpire d, the Ser 
ate resumes its session What is the pleasure of the Senate ? 

Mr. PADDOCK. I move that the Senate take afurther recess until 
twelve o’clock. 

The motion was agreed to; and the te accord ly took a re 
cess until twelve o'clock 

The Senate re-assembled at twelve o’clock 

Prayer by the Chaplain, Rey. ByRON SUNDERLAND, D. D 

The PRESIDENT pro tempor The recess having ex pired, the sen 
ate will come to ordet Phe Seeretary will read the Journal of yes 
terday. 

The Journal of the proceedis f Friday, February is read and 
approved 

MESSAGE FROM THE HOUSI 

A message from the House of Representatives, by Mr. Groran M 
ADAMs, its Clerk, announced that the Speaker of the House had 
signed the enrolled bill (IL. R. No. 8156) to perfect the revision of the 


statutes of the United State ind it was thereupon ened ly the 
President pro tempore 
CREDENTIALS 

The PRESIDENT pro MEpore pre ented the eredentials of TTeNks 
G. Davis, elected by the Legislature of the State of West Virginia 
a Senator from that State for the term I Mareh 4, 1877 
which were read, and ordered to be filed 

Mr. PADDOCK presented the eredentials of ALVIN SAUNDERS, 
| elected by the Legislature of the State of Nebraska a Senator from 
that State for the term beginnis March 4, 1877 hich were read 
and ordered to be filed. 

EXECUTIVE COMMUNICATION 

The PRESIDEN! pro te mpore laid before the Senate a letter of the 

Secretary of the Interior, communicating estimate of appropriation 


required for the surveying service to supply deliciens for the tiseal 





. Ly Mr. LUTTRELL: The petition of the president of the National 
Hank of Napa, California, for the repeal of the cheek-stamp tax, to 
the Committee of Ways and Means. 

Rao. the petition of J. P. Croekett and others, of California, for 
che ap telegraphy, to the Committee on the Post-Ottice and Post-Roads. 

by Mr. MCMATION: The petition of Michael Jackson, fora pension, 
to the Committee on Invalid Pensions. 

Also, the petition of Hugh B. Mockin, late of Company A, Eighth 
| vit d States Veteran Volunteers, of similar import, tothe same com 

By Mr. O'BRIEN : Resolutions of the city council of Baltimore, re 
jHesting the removal of Fort Carroll in the harbor of Baltimore, the 
ime being an obstruction to the commerce of said city , to the Com- 
littee on Commerce, | 

By Mr. O'NEILL: The petition of insurance companies, shipping 
merchants, and others interested in maritime affairs, for an appro 
priation for printing charts and sailing directions, to the same com 
biittee 
oe Mr. PHILLIPS, of Kansas : Resolution of the Legislature of 

nhesota, favoring such legislation as will appropriate the proceeds 
of the sales of the public lands in the several States afflicted with 
grasshoppers to those States, to be used in the payment of bounties 
tor th destruction of such grasshoppers, to the Committee on Public 
; _— the petition of citizens of Minneapolis, Kansas, for the re- 
hoval of the tax on banks, to the Committee of Ways and Means. — 





year ending June 30, 1877; which was referred to the Committee on 
Appropriations, and ordered to be printed 
REPORT OF SUPERINTENDENT OF COAST URVEY 
Mr. ANTHONY, from the Cominittee on Print to whom was re 
| ferred a concurrent resolution to print extra copies of the report of 
| the Superintende nt of the Coast Survey, reported it ithout amend 
ment; and it was avreed to, as follows 

Resolved by the Senate (the I fR tat That there | 
printed 1,000 extra cop of tl port of t P Coa 
for 1=76, lor the use of eo Super temdlent of the ¢ 

GOVERNMENT PRINTING OPFICI 

Mr. ANTHONY I offer the following resolution for reference 
the Committee on Appropriatio 

Resolved, That the Conu tee on A + le { oad te ‘ 

| making appropriation for t pport of Gio I’ ) 

I am apprised by the Public Printer that the appropriation for the 
printing of Congress is nearly exhausted, with the exception of the 
fund appropriated for the prurtolic ition of the Recorp, and that in 
few days he will be unable under the law to execute the orders of the 
two Houses of Congress for printing I iove tl reference of the 
resolution to the Committee on Appropriati 

The motion was agreed to 

( G. PFREUDENBERG 

Mr. SHERMAN. If there be vo further resolutions, Lmove that the 
Senate proceed to the consideration of Senate bill No. 120) a private 
bill reported from the Committee on Military Aftair 

The motion was agreed to; umd the bill S. No. 189) placing t he 


name of C. G. Freudenberg upon the retired list of the United State 
Army was considered as in Committee of the Whole 
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I } ' we { ttee on Military Affairs with PETITIONS AND MEMORIALS. 
as t : ba da ale aa wna Mr. McMILLAN presented a resolution of the Legislatur: M 
e ( ‘ cai : : : ; bt Se : nesota, in favor ol legislation providing a bounty to be pa ad fort 
ry of Di er, | ru uter Che passage | destruction of grasshoppers and their eggs; which was refern 
| the Committee on Agriculture. — 
M WEST I ' tint t ef _ 1 | Heal o pre sented a petition of citizens of Minnesota pra ’ 
Mr. BURNSIDI Phere no Pape the case an imendment establishment of a mail-route from Fergus Falls to Pesham 
: . the date at which the | s to take elect 50 as to MaKe | Chote. which was referred to the Committee on Post-Offices und P 
; ee rs ee ee ee | Roads. 7 
oe See ae See , |) Mr. WHYTE presented a resolution of the first branch of { 
, ly , orted — a , , md the amendment council of the city of Baltimore, requesting the Senators and 2 
w ora pscniagetagiad™ , ee 1 4}, | Sentatives from Maryland to urge the passage of a law providi 
: 1we oon 6 cngro ora third ren sy TEAC ENC | the removal of Fort Carroll, it being an obstraction to the com) 
| md issed | of Daltimorse which was referred to the Committee on Co 
FORT DA S MILITARY RESERVATION | = , 
Mr. KELLY. I move that the Senate proceed to the consideration Pa Se ae ee 
of the bill (S. No. L0U1L) to provide for the disposition of Fort Dalles |) Mr. CHRISTIANCY, from the Committee on the Revision of 
tary reservation | Laws of the United States, which was instructed by a resolutioy 
wit RESIDENT pro ¢ Is there ol on to the motion? the Senate of the 12th of January to inquire into the propriet 
Phe Chair hears none, and tle be read for information | providing for the publication of a new edition of the Revised § 
Phe Chief Clerk read the bill. | utes, reported a bill (S. No. 1216) to provide for the preparation 
Mr. INGALLS. Is there a report a mp 1] ? | publication of anew edition of the Revised Statutes of the U; 
Lhe PRESIDENT pro tempo Phere is | States; which was read twice by its title. 
Mr. ALLISON. Is the bill bef the Senate ? Mr. HAMLIN, from the Committee on Post-Offices and Post-Roa 
Lhe PRESIDENT pro tempore it is not The Chair was about | to whom was referred the bill (S. No. 1155) to amend section 8 of t 
| the question, Will the Se it proceed to its consideration ? | act entitled “An act making appropriations for the service of t 
Phe PRESIDENT pro tempore put the g tion, and declared that | Post-Oflice Department for the fiscal year ending June 30, 1577 


the noes appt tired to prevail. 


Mr. KELLY and Mr. MITCHELL ealled for a division 

Mr. WEST. We know what the re tof that will be. There is 

»>quorum here, 

Mr. KELLY. As soon as the report of the committee is read there 
vill be no doubt about the bill 

Mr. WEST. I move that th Senate take a recess until Monday 

ning at ten o’cloc] ; 

Mr. MCMILLAN. IL ask the Senator from Louisiana to withdraw 
the motion for a moment 1 ale re to present one o1 two memorials. 

| PRESIDEN'I pro tempore Does the Senator from Louisiana 

eld to the Senator from Minnesota 

Mr WESI Before vielding to the solicitations of Senators who de- 

re to present morning business, which [shall do, Ll wish to say that 


wcord rtomy 


understanding upon our adjournment last evening 
s understood that the Senate should transact no business to-day 
[a ie if e character I think it is due to those who were here 
ho had that unc miding with us that the Senate should now take 
rece L «le eto however, that [shall withdraw the motion 
er to ow Sena sto otler morning business and at the con 
‘ m of the mor mr I ess L will again renew the motion to take 
res 
Mr. McMILLAN 1} ent a joint resolution of the Le lature of 
M esota | senubel brah requ in her Be pene nba 
Mr. KELLY I believe T have the floor 
The PRESIDENT pro tempore. The Senator from Louisiana has 
! d to take a recess, Which motion has priority. 


Mr KELLY Phe Se 
i is | understand, 

Mr. McMILLAN. 

{ Loui 


ator from Louisiana has withdrawn his mo 
I hope he will withdraw it, at least 
I have the floor by the the Senator 
ina, for the purpose of presenting morning busines 


consent of 








Mr. WEST. I have withdrawn the motion to take a recess in fa 
of morning business 
The PRESIDENT pro tempore The Senator from Louisiana has 
elded for morning business 
Mr. DAVIS I submit, Mr. Pre lent - 
Lhe PRESIDENT pro tempore Does the Senator trom West Vil 
i desire to speak to the motion for a rees Y 
Mr. DAVIS I «ke to speak to the ruling of the Cha b moment 
>that the Senator from Louisiana resigned the tloor for any pra 
| | rv toranythin ilfer moving a recess I think as the 
tor from Louisiana re ed the thoor and withdrew his motion 
he tloor be rs to the Senator from Oregon who had the tlhoor when 
il ‘ ‘ I A Li | inf tl Y 
Phe PRESITI l Phe Senator from West Virginia 
Mr. DAVIS I ntl Senator from On on has the tloor 
iv IDENT 7 j Phe Chair understood that thet 
noel itoft reception of morning business, Il Senator 
(ore de no ection 
Ni KELLY 11 wol jection whatever to mornit r busine s 
Ll tha tal interfere with my right to the thoor, 
i PRESIDENT) Phe Senator from Louisiana yielded 
etl uid on that ground the Chair recognized the 
M ' The Senator from Oregon was taken from 
| ) for a recess Phat motion being withdrawn 
from Oregon is entitled to the tloor but yields to morn 
ess, the Chair understands 
Mr. KELLY Yes, sir 
The PRI SIDEN'I pro t mpore, The Senator from West Virginia is 
quite correct Che Chair will entertain morning business 











‘4, a 


for other purposes,” approved July 12, 1576, and for other purpos 
reported it without amendment. 

Ile also, from the same committee, to whom the subject was 1 
ferred, reported a bill (S. No. 1221) to authorize the Postmaster-G: 
eral to pay the rent as it may fall due under leases by the Governm 
of certain premise s for post-ollices, now held and oceupied by p 
masters of the third class; which was read twice by its tit] 


BILLS INTRODUCED. 


Mr. ITITCHCOCK asked, and by nnanimous consent obtained 


ea 





| to introduce a bill GS. No. 1217) to incorporate the Metropolitan Lif 
|} Insurance Company of the United States of America; which was 


| read twice by its title, and referred to the Committee on the Dist 
| of Columbia. 
| Wie also asked, and by unanimons consent obtained, leave to 


luce a bill (S. No. 2218) to establish a certain post-road; whik 


| and Post-Roads. 

Mr. CHRISTIANCY (by request) asked, and by unanimous cons 
| obtained, leave to introduce a bill (S. No. 1219) anthorizing the 
| missioner of Patents to extend the patent of Horace A. Ston 
improvement in the manufacture of cheese; which was read tw 
by its title, and referred to the Committee on Patents. 

Mr. TELLER asked, and by unanimous consent obtained, leave 
| introduce a bill (S. No. 1220) for the relief of James W. Richard 
| J. S. Brown & Brother, of Denver, Colorado; which was read 
| by its title, and referred to the Committee on Indian Affairs 


AMENDMENTS TO AN APPROPRIATION BILL. 


Mr. HAMLIN, from the Committee on Post-Offices and Post-R 

| reported three amendments intended to be submitted by him to t 
bill (I. R. No. 4187) making appropriations for the service 
Post-Office Department for the fiscal year ending June 30, 1575, a 
for othe r purposes; which were referred to the Committee on Apy 


ot 





pene wd ordered to be printed. 
| FORT DALLES MILITARY RESERVATION 
|} Mr. KELLY. The bill that was read a while ago, Senate b 


1OOL, the « onsideration of which [ have moved, originate d 
Committee on Military Affairs. I think the reading of the report 
that committee will perhaps be better than anything that I cans 
It will show fully the ground upon which the bill is based. I the 
fore eall for the reading of the report of the committee. 
Phe PRESIDEN pro tempore rhe report will be read if thi 
no objeetion. 
| Ph read the follow ing report submitted by Mr. Ci 
RELL, from the Committee on Military Affairs, January 00; 


secretary 





rhe Committee on Military Affairs, to whom was recommitted the bill ( 
} 1001) to provide for the disposition of Fort Dalles military reservation 4 
panying report heretosore made from this committee, have duly reconsider 


same and the additional facts, and submit the following report 
| The former report made by your committee is as follows, to wit: 


Mr. CocKRELL submitted the following report, (to accompany bill > N 
| PheCommitteeon Military Affairs, to whom was referred the petition ol 
of Oregon, asking Congress to grant to the State of Oregon, bor t purpos 
tate insane asylum, the lands and buildings known as the Dalles militar 


ind submit the following report 
1 referred to your committee 
of thes 


tien, have duly considered the same 
I'wo petitions were presented at 
General O. O. Howard si 
ment 
| rhe old fort will probably never be used again for military purposes 
| not know of a better disposition of the land and old buildings than to donatet 
| to the purposes of an asylum, as proposed 
Your committee addressed a letter of 
d the following auswer, to wit 


wns on petitions with the following 5 


inquiry to the Seeretar W ar 


CeLVE 
i 


read twice by its title, and referred to the Committee on Post-Oflices 
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War DEPARTMENT, Sec. 3. That the Secretary of the Interior shall cause the improvements, build- 


Washington City, June 26, 1876. ings, materials, and otl ty iy be situate upon said reservation, 
cre: Returning the petitions inclosed in your letter of 3d of April last, from mo ae aah wae oe “ : a a : hn ont 1 hae tl an sn d, . 7 an 
ens of Oregon, asking that the land and buildings known as the Dalles wilitary Lah ol he 2 ae Sra ee ee oe ener eee with t 7 tract « : aes 
 aorvation be granted to the State for an insane asylum, I have the honor to in- | din wo é ae a oligo a : > ROnS = ay SS appra oe vale © = lam 
te your attention to the inclosed copy of letter from the Secretary of War to the to tes ne ‘" “> eee a ee igniter gece n, ¢ poms aos ee. -_ n . 7 
"| States Senate, dated May 26, 1874, recommending the passage of an act to SNe 4 - cana ea een less © apy . - K y to | re Te 
orize the relinquishment of this reserve to the control of the Secretary of the icant. cad a s cea: ppeatetedger ser a ree > © oo S 
rior, it being no longer needed for military pengeees, op stg“ Aha lege at a ete, $e r Bold To unt of bidde rs, then 
rie present area Of the reservation is about four hundred and two acres. The 1 ac “hy re ‘ y ue 7 erior 18 authorized to sell the same at private sale for not 
cnet = General reports the surrounding country hilly or rather mountainous ; | “©SS than ; “$i ete tan 7 Mowe Pare a - 

a lit the valleys along the creeks (Mill Creek, Three, Five, Eight, Ten, and Fif- hs = ~ fotar praetor leg oe ae a esi u a boundary of s military " 4 
*.1)-Mile Creeks) very productive, on the hills light and sandy, but producing ex- pk ate he aay I Rainn a th Gar 1855, — ey lis, Teo on nt 
ent pasturage for stock. Timber rather scarce in the vicinity of the post, but oi ‘t} re J He at = F title Se es oe aeiha i ee st ais r an = re 
sifu) about eight miles west. All the cereals can be raised to perfection in the | 74% She provisions of Ulble os, iter 8, of the Revised Statutes of the ited 

aa River n avigable the whole year by steamers. States, except any portion of the 8 to which there may be a valid pre-em] 
I oe in 1871, the improvements consisted of two frame buildings, for company | ‘ a ee nde oP noeedyer ee: reg ae = ms 
wters, requiring considerable repairs; two frame buildings for oflicers’ quar- land often mn aa oo state od Ht y = zister and the re¢ 

in serviceable condition; one quartermaster and one commissary store- ~~ a Cee eee : pd ve thee omn 
ive, both substantial frame buildings. Hospital built of logs in 1848; in sink- y any person or party interested therein, 
-condition. Two-story guard-house; lower story of stone, upper story frame- Mr. INGALLS. Mr. President, this bill comes before us in such 
work, serviceable, Cavalry stables for sixty-seven horses; balloon frame, in good questionable shape that I believe I must speak to it. It seems to me 
order. Two qearermens otabion, arama. et lagen viceable and one unserviceable. to be remarkable in several particulars. In the first place, it omits to 
Corrals built of boards and slabs; in good order. : ; 

lhe inclosed map shows the present limits of the reserve, buildings, &c. state both in the report and the bill what is the value of this reserva 

Very respectfully, your obedient servant, tion or the area of it. It also fails to furnish us with any information 


J. D. CAMERON, - as to the number of settlers upon the reservation or the value of the 
Secretary of War. 


Hon. F. M. Cockrett improvements that they have made; and, most remarkable of all, if 
~~ “Gommittee on Military Affairs, United States Senate. [ understand the amendments proposed by the committee, it proposes 


r . ~ é ; » Secrets ro 5 oO og nt« OV S +8 ( 
The letter of the Secretary of War sent to the Senate March 26, 1874, and referred to authorize the ecretary ¢ f the Interior to go into a town-site syx 

sas follows, to wit : ulation and divide this reservation up into town lots and sell them 
“War DEPARTMENT, May 26, 1874. out to purchasers. Now, sucha departure as this from the established 

The Secretary of War has the honor to recommend to the United States Senate | policy of the Government in regard to the 
sation by Congress authorizing the transfer of the military reservation at Fort 
alles, Oregon, to the Secretary of the Interior for disposition for cash according aie eae a eT I ie ha Me ; ss ai 
to existing laws of the United States relative to the public lands, the said reserva- that in the pre sent condi , nott COU ite the Sen ut r from Oregon 

1 being no longer needed for military purposes. ought not to insist upon the consideration of this bill. 
\'s there are certain bnildings upon the lands it is recommended that theland | Mr, KELLY. Mr. Presilent, I think the explanation that I ean 
‘ | 


subject to the condition of the Ist section of the actof 24th February, 1271. | give will show that the bill ought to be passed. As I stated, the bill 


tes. 420-431 : : ; 7 : oe 
ates, 420-431.) “WM. W. BELKNAP originated with the Committee on Military Affairs, upon a petition 
“ Secretary of War. presented by General Howard and a numberof other gentlemen, ask4 
I United States own this reservation, about four hundred and twoacres, sit- | 12S that this military reservation be donated to the State of Oreyon 
the State of Oregon. for the purpose of establishing an insane asylum. After due consid4 
Your committee see no greater reason or grounds for granting this particular | eration, the Committee on Military Affairs thought it not proper to 
r hundred and two acres of the public domain with the buildings thereon to the erant to the State of Oregon this land, but recommended that it 
iteof Oregon, for an asylum or any other object, than there would be for grant } ld] : rred | Seoret ] Int . l 
y other portion of the public domain in the State of Oregon for this purpose 8 ou d be transferred to the Seeretary of the Interior to be dispose«t 
\o greater claims are shown to exist in favor of this particular grant to the | of by him according to law fhe reason of this recommendation 
te of Oregon than may exist in favor of any other grant to said State, or to any | that the fort at that 
tate, of public lands within its territorial bounds, 
r committees are not advised that Oregon has not received her full share of | | ry ' 
lie lands from the Uiited States, with other States tary purposes again fre re many bui dings upon if going to de 
r committee, therefore, see no special reason for this grant as prayed, and eav and loss, and, for t ren un. it Shonld bead posed of, ‘The Sen 
e recommend that the prayer of the petitioners be not granted, and that the 
vation be transferred to the Department of the Interior for disposition, | on it, There are no s¢ 
he accompanying bill for that purpose be passed 1. nn } ' a hill 4} ‘ 
the recommittal of the foregoing report and the said bill, (S. 1001,) Senator Mr. INGALLS. Phen wl does the Dut pro e that that portion 
of Oregon, appeared before your committee, and suggested certain amend. | of the reservation shall be excepted wh 
ents to said bill by adding certain additional words to section Land adding an 
onal section at the end of the bill. Me settlers approved the 27th of September. 1850? 
Your committee could see no impropriety er injustice in such amendments; but, Fan > , ao 
esiring to be exact, your committce submitted said bill and said proposed amend Mr. KELLY. Phat £ will explain. rhis reservation was laid out 


a ss a a 
ta to the Commissioner of the General Land Office, and received the following | in 1859. It had been previously laid out or established by Major 


nt, to wit ; Rains in 1855.) As if was altered in 1859, it excluded a portion of a 
DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE . : \ 
Washington, D. O., January — xT? donation claim that had been established long before that tim 


disposition of the public 
domain certainly requires some explanation, and it appears to me 


\ Is 


place is altogether useless, now being in the 
midst of a settled count ! of course, will never be nsed for mil 


ator from Kansas says thet no statement of how many settlers are 


ch has: been granted to eet 


tlers under the act of Congress making donati of public lands to 
\ 


T have the honor to acknowledge the receipt of Senate bill No. 1001, provid Mr. INGALLS. , Is there any town nea 
or the disposal of Fort Dalles military reservation, and accompanying papers, Mr. KELLY. Yes, sit 
rred by you to this oftice for an examination and report. I see no objection to Mr. INGALLS. What is its name? 
« bill as amended by Senator KELLY, and would accordingly recommend its pas Mr. KELLY. The town of The Dalles 


1G : ‘ manv inhabi nts 
| herewith return the bill and accompanying papers Mr. ING ALLS, : How many inhabitan ha 
y respectfully : Mr. KELLY. Fifteen hundred or two thou | 
J. A, WILLTAMSON Mr. INGALLS. Is that town on‘the reservatio mmediatel 
Loum i adjoining ? 
F. M. COCKRELL. adjoin rps , a yes a ' 

United States Senator Mr. KELLY. Immediately adjoining. » is this donation 
Your committee, therefore, recommend the passage of the accormpanying bill, be- claim, which of course could not be taken ; \ from the owner 
ng the same as originally reported, with the amendments submitted to and ap without his consent. He was ' rid ft ; or at least that 
proved by the Commissioner of the General Land Otlice. the claim. 


[he PRESIDENT pro tempore. The question is on the motion that Fhere is another por As 7 2 oe aoe 
the Senate proceed to the consideration of this bill. plies. In 1855 there was a ; : hed by M _ Rains, as 
he motion was agreed to; and the Senate, as in Committee of the I stated before. In I> See ee for oe purpose of allow ; 
Whole, proceeded to consider the bill (S. No. LUOL) to provide for the settlements to be m vile ; lace, and it bas been settled upon 
disposition of Fort Dalles military reservation honses have been bnilt, and no title can be procured to that portion 
Che bill was reported from the Committee on Military Affairs with of the former r ervat »} This bill reconme oe that portion 
i amendment to strike out all after the enacting clause and to in- | 'YiNg between the old and the new. reservation shall be disposed of 
sert in lieu thereof the following: » according to the town site law and IT donot know of a more equitable 
sh 8 y posing ¢ { he town-site law provides that 

‘ hat the Secretary of War be, and hereby is, authorized to transfer to the ens- a a en be - : a | : ] a hall 2 ; agi — * 
xly and control of the Seeretary of the Interior, for disposition for cash, accord- where yr rsons | ave settied upon lands they shall have a@ loft not to 

° existing laws relating to the public lands, after appraisement, to the highest | X¢ eed a certain extent, so many thousand feet; that they shall hav 
er, and at not less than the appraised value, nor at less than $1.25 per acre, | the right, as it were, to pre-empt it at S10; and where it is not oc 


; . ot ae rvation known as the Fort Dalles military reser- | nied that it shall be sold to the h hidder That is the town 
: ven ; State of Oregon, as the same was established by order of slaw. The bill | , t that portion lving bet’ » the 

MHer-General W. 8S. Harney, in the year 1859, excepting any portion of said site law. 16 billonly req t t portion lying between the 

‘tion as may have been granted to any settler under the act of Congress | Old and the new reservatior | old according to the town-sit« 

iene donations of the public lands in Oregon to settlers, approved September | law. Of course those g« nen desire to have some title to their 
), or which may have been granted under any other act of Congress previous 

ae “me When such military reservation was established. 


is 


t lots and they cannot get it it y otl way, L presume, than accord 


ae . That the Secretary of the Interior, if in his opinion the public interests ing to the town-site law of th states, That is an equitable 
. re > may cause the said lands in said reservation, or any part thereof, to be | and just law. Therefore I hope that this bill will pass. 
Vitec Into tracts less than forty acres each, and into town-lots, or either ; and, Mr. COCKRELL. I was delighted with the criticisms of the S« 


) such cases each subdivis ; E : - 
_ ion or lot shall be appraised and offered separately for , r N . Infor ] . 

eto the hig : ; ‘ ans: YGALLS] upon this bill. ‘ inately fo 
to the highest bidder, as before provided, after which any tract or lot so ator from Kansas fr. INGA } Upon th é Unfortanately for 


pe 1, and not sold for want of bidders, shall be subject to sale at private entry him, his criticisms do not correspond with or reflect upon the report 
+t Lue appraised value, F ”“ tof the committec Iles iys there is nothing said about the quantity, 
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’ 
| Dp thes rt, in the com- | certainly is worth more than a dollar anda quarter an acre 
| ID.Ca si ul \W ee that | what L object to is the effort that is being made by the Se ator ¢ 
‘ itic Lye ind two | obtain possession of this property at a figure that is very much } 
( tv o { state | than its actual cash value. The first section of the amendny 
ir. | i May | ! \ ‘ | vides 
COM] I ] ( rt Phat tl secret War b mad hereb withorized to transfer ¢ 
INGALLS 1} tod nd cor of the Secretary of the Interior. for disposition for eas 
| toexisting laws 1 y the public lands, after appraisement, tot 
é | der, and at not less nthe appraised val nor at not less than #1! 
‘ : : the whole of this reservation. 
f I is Mr. MITCHELL. I would ask the Senator from Kansas if 
l i I ‘ this bill the Government would be comyy lled to dispose ol i 
1,1] l twent ¥ cents an ac ? 
{ , The limits of the present military | 4° arandt ity-tive ents an acre : 
‘ Ss Loon manent thero is not Mr. INGALLS. No; but they will. 
ko win ymount of the land lying Mr. MITCHELL. I should like to know how the Senato; 
“en : : 3 F Kansas knows that. 
en the present re wid the northern boundary estab ws ; . 
: M rR , ‘ Mr. INGALLS. I have seen this thing tried too often | 
Mr. COCKRELL. 1] ee re en competent to have | Just what the result will be. If there are at the present time cla 
mil , 1 pay that would have beet made upon this property to cover the whole of it—and Ido not d& 
dit map ‘ comp ‘ M bprel b woul li i : ; . ‘ 
mwhn very ce ely. ‘I 1 that sac ipanied the report from that there are ; Ido _ rae = thane ane ctnkunante fos vane oa 
sos A nisin ai the General Land Office explains it definitely. this property—if that is the case, and aos cmap eee pap numero 
In revard to thé raateata ia : the reservation, this statement | 28 I presume they are, to make a respectable faction in the State « 
f ian Sans e War Fae nan 2t ponld Ke Phe pe- Oregon, I venture to say that there will be none of the land sold 
a rT to a that this reservation be donated | more than $1.25 an acre. It would not be healthy for any man to 
to. thn & r QO t} fitof an asvlum. Lreferred the | in there and offer to pay more than a dollar and a quarter an acr 
aoe to ry fF \\ vas then referred to the com Mr. MITCHELL. Tobject tothe Senator from Kansas illustrat 
: Oo — er 1 evitan nf dhe wonarch the Oregon case by anything that may have happened in regard 
vl licer i here i description of the reserv: © By l i uv 
e] railroad lands in Kansas. 
: os vat] Mr. INGALLS. Ihave aright to illustrate it by that, becans 
i ! ] rrat r mountain < . 
. i i % Pen and | am entirely familiar with the rule that has been pursued the 
M ( } a n ) produc r CASES, 
ust Pimb ’ n lity of post Mr. MITCHELL. That may be the rule in Kansas but it is not t] 
| sa we A ea n be raised to perfection in rule in Oregon. 
| 1871 l of t buildis for compar Mr. INGALLS. I know how it is done; and therefore the Senat 
! two frame buildings for officers’ quarters, | from Oregon does not dispute me when I allege that this wl 
one ‘ lor imissary store house, both | erty is to-day covered by illegal claims. 
Se se ere specter tance “py Eine ee 7 Mr. KELLY. No, sir; that is not the case 
‘ I'wo quartermaster Mr. INGALLS. I suppose half of it is. 
built of boards and Mr. KELLY. Not half of it. 
Mr. INGALLS. Are there no town lots upon the reservat 
In 1574 the retary of War,in a communication to Congress, rec Mr. KELLY. Yes, sir. , 
led tho « m of this land ie] made by this bill: Mr. INGALLS. Who claims them? 
matter ha pending ever since Mr. KELLY. I will state to the Senator that there are tw: 
In re dtot retary of the Interior going into town-lot spe Mr. INGALLS. Answer my question. 
itions, Tam ve ch astonished at that eriticism from the Senator Mr. KELLY. Not upon the reservation established by Major R 
{ Kat 11 certain very familiar with chaptes title Be Mr. INGALLS. That is ineluded in this bill? 
if the eral statute, the v of the land, which provides expressly Mr. KELLY. No, Sir ; the portion that was established by M 
ir the reservation of t lots and the Secretary of the Interior voin Rains was thrown out for the purpose of permitting the tow: s 
eee of them hat aet was passed in IN63; it was amended | tle upon it, and that portion which lies between the new and t 
| ‘2 i I> lin in L677: and again in Leo reservation it is now proposed to dispose of according to the 5 
It) certa t! s bill is only in compliance with that gen- | site law of the United States. So far as the new reservation 
eral law. and only refers tothat general law. I think the bill is eor- | cerned, that is to be disposed of by having the land appraised 
t. Itisay ed by the Secretary of Waa Phe amendments pro Mr. INGALLS. Are there not pre-emption claims upon this res 
posed by the Senator from Oregon were submitted to the Secretary of | vation? 
the Interior; and the Commissioner of the General Land Office ap Mr. KELLY. No, sir: not one. D 
} es of them It is but fair and proper that the bill should pass Mr. INGALLS. What does this language mean in lines 7 a 
tin theshape that itis in Phe interests of the United States will | section 4: 
e protected and ne justice will be done to any citizen or other per Except any portion of the same to which there may bea valid pre-« 
“ her ‘ aia . : 
Mr. KELLY That means upon that small portion that is tl 
M NG S certainly sno objeetion to this 1 ‘ i : eae : : ; 
r. | ; - _ I . rta have n } . it : i illif thet off by the last reservation; that is, the portion of the land w 
( ‘ nitedl Sf ‘ motect« 1 bhniv en of eon 
r a 8 eee aan embraced between the old and the new reservation, but it 
‘ mie b local matter whether th 3 property in Oregon is sold on | 1 1] 
| her it rema sit isat the present time but by the admission the reservation that it is now proposed to sell. 
' o TM A ak gree Mr. MITCHELL. It is not in if at all 
yer SNe itor rom eorol TC LS rie om Istne > 
Se as a ak yea aoe Tiacenit aid conten | Mr KELLY. It is not in it at all. 
el nnadres es oO ne mmed ‘ acdiace nel ntLierwows . . 
eee . ee ; sapien neat: em Mr. INGALLS. What isthe value of land in the immediate 
t neot the most populous and thriving towns in the State of Ore ; 
f I } { } : pe 4 1 of ort Dalles 
“i> ira ‘ 1 ‘ rom the very aAntious or . ons an l 
ae ~ : ~ - _ Mr. KELLY. I cannot say, but T suppose that those who nial 
ments n el - itor, a portion of this land, in violation of | 
ie shat iccain Nels Shinn vai nonininintins nc vas sedans eatin sada cae appraisement will ascertain that fact. 
| | ' , | 1 > Mr. INGALLS. l ask the Senator to vive me his information as 
‘ ‘ ile o | eal tt prom stimate up 4 1 
+} at ae ; ee 7 vag ete + 1 the value of the land in the vicinity. 
‘ { on in ‘ nl om il "> W o pare . : . 
“e. : , Rarernnn gvene senern wr, o orn Mr. KELLY. Verhaps tive, ten, tifteen, or twenty dollars i 
t Dalles has crawled overon to this reservation in violation of law ; | 
| heen cut up intet | nd improvements nade upon them b neighborhood, T mean. 
oe Sa oe ae * nes etd, Mr. INGALLS. Not more than $20? 
rho ‘ nave 1 ul wav vet secure an eure 
Ce ae Se eee Mr. KELLY. No, I think not 
to j prom \ ‘ ery re now eavoring 44 ew: , 7 ae ' 
: rv oa) = oe ees a 7 Mr. MITCHELL. Some of it is not worth one-tenth of that 
r to secure the tit if adollar and a quarter an acre. \ NG S : sn kn a 
it ypvesaT what is not known to me before, that this is not the Mr. INGALL Phe bill under consideration ecg S-Sag c ze 
that fo — al land at $1.25 per acre. The Senator from Missouri [ Mr. Cockr®! 
ol ih tine 1 ‘ econ Tas rial ‘ mtain OSSESSLO ’ . : dunce 
ni ee ON EETEE POSSESSION OF | endeavored to correct me in regard to my interpretation of the tow 
) that iort time sinee they were not so anxious to | ° : ‘le Saal . traventior 
' el or laid out in town lots, but that the first | site law. Ip section 2 the provision is entirely in contr: 
; ; Pre ; ee ; | the town-site law. It makes no reference whatever to the town-s 
‘ \ » obtain possession of the reservation for the purpose ee tial mliecellee- eile 
. aw, b simp rovides— 
{4 t tl te of some State institution, I believe, for the ply | — , - : 
1.9 ' ] Ic Seere yo o erior, i t s¢ ° yie in 
ul t} ine. That having failed, this bill is now introduced, and That tho Secretary of the Interi x on) hip opmson Se po 
1 | it, may cause the said lands to be subdivided into tracts 
‘ t purpose, although not expressly avowed by the | acres each, and into town lots, or either; and, in such cases, each subd 
mi Ore hn, to in some way ratify and contirm titles that | let shall be appraised and offered separately for sale to the highest bidd 
’ sold 1 I 
‘ upon t property, upon which these persons have unlaw- | ; oO Pte — after which le? TAaCt OF 10% 80 a one and — ee 
vridders, shall be subjec 0 sale at private ‘ 1¢ appraised valu 
mnd in ition of the regulations of the military authorities idet ull ubject to sale at private entry at tho apprat 
} Government vile settlement. If this land is adjoining toone | If that is not an extraordinary and suspicions provision fo ll 
f the most populous and thriving towns in the State of Oregon, and | porate in a bill for the sale of publie lands, I certainly am una 
§ pal covered at the present time by an addition to that town, it | construe the English language correctly 
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T eve that this bill has not been properly censidered and I move ulation on foot I at i lt fears of the honorable Senator from 
, red to the Committee on Public Lands for further con Kansas are the result e ot s > speen st ’ : 
PRESIDING OFFICER, (Mr. ANTHONY in the chair Phe his billor in connect \ t ) mitted by 1 nanimous 
Kansas moves that the bill be referred to the Commit te, as T understand, of M Co tee. What is the 1 ? 
| Lands What is there wro cy y I 1 CONC iwitht 
\ KELI It scemsto methe remarks made bythe Senator frou bill that is so ditlerent f I the i ul s to excite the tears 
somewhat extraordinary. They certainly retlect upon the | and apprehensions of 1 Ne friend from Kansas? What is 
\ ry Committee; but Lleave the committee to defend itself. The | there in any provision ot that would indicate that there is 
omen of that committee can defend themselves, and I know are | “a hen on,” to use th of 1 ‘ fro Kansa tha 
a to doit. This was not a bill that originated with me, nor | there is acatin the meal-tub; it somebody isto be sw led: th 
mv colleague, nor with any Senator; but it originated, as I said | the interests of the Government are not to rotected: that som 
re, with the Committee on Military Affairs itself. Petitions had | citizen of Oregon, or of some other place to t honorable Senator 
een presented in the Senate asking that thisland might be given to | from Kansas unknown, is to rea rrolit from some speculation 
State of Oregon for an insane asylum. They were referred to the | ari r out of some provision in this li 
Committee on Military Affairs. That committee, thinking that the | [here is nothing in the | to stifv the apprehens 3 of the 
w of Oregon was not entitled to it, reported this bill forthe dispo- | honorable Senator from Kansas. The bill is in the regular line of 
§ f that fort. Without any suggestion from me, without any | legislation of this character in reference to the aband id 
vestion from any one, the Committee on Military Affairs reported | throwing open to settlement of military reservatiot llereis a 
s lund should be turned over to the Secretary of the Interior | tary reservation established in the first instance in 1855 by a1 
vy him appraised, that is, subdivided into lots,so that it might | tary officer. Afterward, in 1559, the boundaries of that 1 rvation 
most that it possibly could. The bill provides that the land | were changed and a new reservation was established known as the 
subdivided into lots, and the lots appraised, and then put up | Fort Dalles reservation, by order of Brigadier-General W.S. Harney. 

| tothe highest bidder; and in case no one bids the appraised The PRESIDING OFFICER Phe morning hour having exp l 

then there is no sale; but the land shall be subject to private | it becomes the duty of the Chair to call up the sp il order, w h 

eutry by paying the appraised value. It is to be put up at auction } is the untinished business of yesterday, being the bill (S. No. 954) 
5 \ ( u time and sold to the highest bidder. Is there any other |] to alter and amend the act entitled “An act to aid in the e 1 
‘ sition Which can be made of this publie land that would pay | tion of a railroad and telegrap! e from the Missouri River to the 

the United States than that? It must be remembered t t | Pacitic Ocean,” &c. 

t is useless for military purposes. It must be remembered Mr. MITCHELL. I ask t consent of the S ite to be allowed to 
the buildings are going to decay; and is the land to be kept in | finish what I have to ] ll only take a few moments I shall 
possession of the Government utterly valueless, or is it to be dis- | vet through in tive minut 

if? If it is to be sold, why not sell it, as this bill propose , to | ir. WRIGHT I | ‘ rol onto that. but I propose to move 

7 t hest bidder; and why not sell it in small quantities, because | an executive session, as there is portant exe \ isiness to be 
¢ more by being sold in small parcels than it would if the | transacted. I propose to make that motion after the Senator from 
ract should be put up and sold to one individual purchaser? | Oregon gets through 

re this bill does just what the Senator from Kansas says it The PRESIDING OFFICER. Does the Chair understand the § 

to do, it proposes to sell the land to the highest bidder. } ator from Iowa to make a1 tien 

\ h respect to the othe portion, some twenty-five o1 thirty acres, | Mr. WRIGIIT. IL do ot sh to interfer with n friend ym 
lies between this reservation and the old reservation, and | Oregon, but will allow | to conclude his ret 

has been settled upon by individual claimants of the land, that | The PRESIDING OFFICER. The Senator from O mn will pro 

sed to sell under the town-site law of the United States. | ceed by unanimous consent on the bill relative to the K ith reser 
equitable and proper way to sell it is there than under | vation 
r il law of the United States, whereby it will bring money | Mr. MITCHELI It ( ‘ Mr. P t. by the 1 of 
to l'reasury of the United States instead of letting it as | the Military Committ ly ¢ ry bod t reservation ) 
iow, unsold? These gentlemen who have been for the last | longer required for mi ry pu ; that \ \ l 
‘ teen or twenty years living upon these lots desire to procure titles | it was in the midst of an 1] in country, anc it isestablished fora 
to their land; and [ do not know a better way to dispose of it than | purpose, for the prote: L ‘ ttlers against the India Now 
E der the general law of 1864, which authorizes lots to be sold. I] it is in the midst of a1 ettled country It has | 
read a section of that law to show how equitable and just it is. | as a matter of fact for years, as appears from the report of the War 
l read section 2382 of the Revised Statutes: Department and from t report of the M ry Co ‘ j 
ny case in which parties have already founded, or may het ter desir proposed by the bill to direct the Secretary of War to tut ve i 
city or town on the public lands, it shall and be lawinl for th ) ilitarv reservation tot Secretary of tl Interior: tha 4 
»be tiled with the recordei for the county in which the same i tunted2@ | jneluded in it shall be ed b e Seeretary of the Interior o1 
eof for not exceeding six hundred and forty acres, descril ’ 2 ¢ : : 7 
% laries according to the lines of the public surveys, where such eys under his direction; t t . l . , th x I 
1executed; also giving the name of such city town tine the si Yoan acre as to ee ul pao ( \ 
res, blocks, lots, and alleys, the size of the same, with measureme sold. but it sl] lLno sold for Ss mS] > I i Lat 
t each mun cipal subdivision hy lots in which shall each not exceed snection to the } pe det ( ‘ re be anvt more fair than 
ul two hundred square feet, with a statement of the extent and general hee " : va 
the improvements ; the said map and statement to be ver Lund that As there any room tor pu lon, OF Manayet if, —n 
party acting for and in behalf of the persons proposing to establish | lation? Everything | » Ler ¢ openly and abo OUT he hand 
tgwn; and within one month after such filing there shall be trans isto be sold at publ 0 
F ‘ - inuieyatine ome antuamelenelirert a re t ' Phen in referen : : ortion of the reser vhich r 
L faith, and, when the premises are within the | ts of rear d | tormeriy the reservatiol! s between the northern boundary of the 
4 lar map and statement shall be tiled with tl iste i m ry reservation t ) ‘ t the norther ly daa 
time after the filing of such map, statement, and t mony in | the reservation as established by order of Major G. I. Rains lx 
ral I flice, it shall and may be lawful for the to cause the ‘ ea | 1 ' , 
ced within the limits of such city or town to! ic it is proposed that t] Hat © CISPOsen OF uel d according to 
oF t subject to a minimum of $10 for « 1lotsas | the provisions of til 2, chapter &, of the Kt ed sratutes oF t 
not be disposed of at public sale shall thereafter be li ate ent at United States, ¢« \ 3 ortion of to h ¢ 
E 8 unum, or af such reasonable increase or diminutio tter a3 the Sec- | there mav bea pre-¢ pti claim Phere nothing wrong 
or t the Interior may order from time to time, after ‘ © months 1 } z 4 14 
potice view of the increase or decrease in the value of the municipal proper about that. It proposes to exempt any valid pre-emption claim, t 
J That any actual settler upon any one lot, asafore ad, and upon an l as section L propos tO eX from the opera 1 OL the y 

lotin which he may have substantial improvements, shall be entitled to | donation claim that may hate been made to a citizen of Oregon 

» and purchase the same as a pre-emption, at said minimum, at any da uuder the provisions of- the donation law of Oregon of Septembe ’ 

© day fixed for the public sale. | 1%50. and the amend banal ae * sali ? ail 

i WV, and the amcnamen Hel oO her il peria I I 
se. here is a just and reasonable way provided for disposing of town | that kind. cue ! I to the ! sin 
% sites, and it is proposed to dispose of this land in that way. If any | the different States and Teri s that, prior to the t “pat 
= one can produce a more just and equitable law than that, I should | reservations have been laid ont eit! ry execu order or by Cou 
; ¢ to see if. Certainly the Senator from Kansas who Objects to the | gress, grants have be« Made to ¢ ens. If there are a ol 4 
a passage of this bill ought to devise some way by which a better dis- | kind of grants within t reservat to citizens under the donation 
Se position can be made than the present law ot the United States pro- | law of September 27, 1850, which applied to Oregon alone, and not to 
3 vides, | the whole country, t 1 ons clain in t rrant Tr 
Bis: Mi MITCHELL. I must confess that Iam sui prise d at the ohljec cepte d from the op 0 we | the bill md 4 
«4 tions made by the Senator from Kansas to this bill, and not so much | right. So in refer ! to 
re - sed at the objection as I am at the criticisms of the honorable | provisions of the t t any db pre-emption 
Fisk . r upon the different provisions of the bill. What is the bill? | claims there, of « 
Et ‘hat does it propose to do? The Senator from Kansas seems to in- Mr. MERRIMON i I UO ms t ‘ r 
Ba . ate that there issome cat in the meal-tub; that there is something | with this subj tf | ! i 
fi wo tvout this bill. Mr. MITCHELL. 1 
5 “T, LNGALLS. A hen on. with the t | I uh 
MITCHELL. That there is a hen on; that there is some spe vhich the l i 
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Mr 
rhe 


MITCHELL. ‘That 
SIDING OFFI¢ 


is a very good amendment 
ER Lhe mo pending i 
is not in this time 

notice that he will offer the anx 


lon 
order at 
lorady can give nal 
is in order 


Mr. CHAFFEE 

Mr. SARGENT. 
executive business 

Mr. WRIGILE. IT insist on ny motion. 

Mr. KELLY. Let understand. If we take a recess } 
bill is left as the untinished business, as [ understand, for M 

Mr. WRIGHT. The railroad bill is the unfinished busines 
undersanding, 

Mr. BLAINE. This 
morning hour. 

Phe PRESIDING OFFICER. The unfinished 
aside informally, being the railroad bill. 
Monday will be Senate bill No. O34. 

Mr. WRIGHT. Tinsist on my n 

Phe PRESIDING OFFICER. The question is on ‘ 
Senator from lowa, that the Senate proceed to the con 


executive business. 


Very well. 
I hope we shall proceed to the 


consid 


bill will be the unfinished busi: 


business 


Phe untinished b 


1OtLON, 


Phe motion was agreed to; 
sideration of 
ecutive 
twenty-six miuutes p.m 
February 5, 


and the Senate proceeded to 
executive business. After fitteen miuutes sp 
were re-opened, and (at 
the Senate took a 
at ten o’clock a. m. 


the dloors 


session one o 


recess ul 


HOUSE OF REPRESENTATIVES, 
THURSDAY, February 1, 1877. 
[CALENDAR DAY, February 3. | 

APTER THE RECESs. 


The recess having expired, the Llouse (at 
day, February 3 


| 
fen o clo 
resumed 1S session. 

ORDER 


OF BUSINESS. 


Mi a recess t 


ATKINS. I move that the House take 
] clock. 
nk we might goon with the 


ui of wasting these two hours. 
There is no quorum. 


ation bill, 
Ir. Al KINS 
Mr. CLYMER. Then let some member raise that qui 
Mr. WILSON, of lowa. We are 
and there is so much 
this time ought to be utilized 
ition bill. If a quorum is not here it can 
rules of the House. 


cetting along toward 
done 
by going into Committee of 


the session, business to be 


4 
on the 


} 
ner 


appropri 


under the 
WASIIINGTON CITY AND SAINT LOUIS 
Mr. HARRIS, of Virginia. The bill (IT. R. 


the Washington, Cincinnati and Saint L 


construct 


RAILROAD 
No. 
mis Railroad ¢ 
a narrow-gauge railway from tide-water to 1 
Saint Louis and Chicago is now in Committee of the W 
it will probably not be reached during the session. I de 
mous consent that the Cominittee of the Whole may be 
froin its further ration, and that it be made 
some day next week, 

Mr. SAVAGE. I object 

LEGISLATIVE APPROPRIATION 

Mr. HOLMAN. I that the Llouse 
mittee of the Whole to resume the cousideration of the le 
propriation bill. 

The motion was 


279%) to 


} 
CONSE 


A Sper 


BILL. 


move resolve itself 


agreed to. 
resolved itself into the Committes 
Whole the Union (Mr. REAGAN ! 


in the ehau 
sumed the consideration of the bill (EL R. No. 4472) mak 
priatious for the 


legislative, executive, and judicial expens 
Government for the year ending June $0, 187, and for other p 


Phe llouse accordingly 
on the state of 


Phe Clerk continued the reading of the paragraphs relat 
Library of Congress. 

Mr. MONROE, I take the liberty of stopping the read 
sake of being sure that I understood the gentleman from In 
HOLMAN ] in regard tothis matter. As Tunderstood him, all 
graphs in regard to the Library of Congress have been restored 
position in which they stood under last year’s bill. 

Mr. HOLMAN. O, no; I meant that 
is made by the existing law, had 
named in the bill. 

Mr. MONROE. Then I misunderstood the gentleman 
to 


the appropriations 
been substituted for th 


ries 
rie 


a motion 

law passed la 
Mr. HOLM 
Mr 


store th oO as to conul 


paragraphs 
st year. 

AN. The whole of them? 
MONROE. Yes, sir; so as to restore all these parag 


I hope the gentleman will not 


the b 


any objection to going back, 


sis ack 


‘ 1] . 
p ed last yeal 












—— 
18/(. 

el oe 
{AN. Of course if the gentleman misunderstood me and 
t | referred to all the provisions in regard tothe Library, 
object to his going back. I supposed he referred to the sala- 





Mr. HOLY 


ith 


‘Wy MONROE. I move to amend by striking out “35,000” and it 
7 0” asthe ay propriation for the purchase of books tor the 


llis amendment conforms precisely to the present law. 





, Mr. HOLMAN. The reason why the amount was not made $7,000 
: is: It is well known that there is a very large amount of books 
innot be placed in the Library and never can be until the new 

ry is built or increased facilities furnished for putting up the 
In the next place, a very large accumulation of books is 
; rring every year by the deposit in the Library without cost to the 
G rnment of one copy of each work that is issued. We thought, 


refore, that $5,000 in addition to that enormous increase of books 
y would be a very ample appropriation. It not an 
eh to have any controversy about it; but I trust the 
» from Ohio will see that it is one of those items where aslight 
retrenchment can occur without any possible injury to the country. 


is item 






Mr. MONROE. I was about to give in a word the reasons for my 
ing this amendment. I am aware that the Library is in some 
departments overcrowded, But the reason for this appropriation of 
S last vear was this: It is true that a great number of books 
come into the Library under our copyright system, and it is true that 


lerable number is secured in the way of exchanges; but the 
t of having an appropriation of $7,000 a year in addition to re- 
ne books that are lost or anything of that sort, is—and that is 
especial object—to purchase rare books which come out and hap- 
nen to be for sale, the opportunity for procuring which may pass not 
to return; and I do not think §7,000 too much for that purpose. I] 
take the bill of the gentleman from Indiana [Mr. HOLMAN] of last 
rasmy standard. I thought that a pretty good bill, and the gen 
tleman from Indiana ought not to object to the system of retrench- 
ment which we then adopted. 

Mr. HOLMAN. O, we only commenced it then. My friend must 
know that the expenses of this Government, if it is to be administered 
with any degree of economy, must come down thirty-five millions lowe 
n they are now. But I think we can agree upon this. We appro 
$1,500 for purchase of files of periodicals and newspapers. I 
est to the gentleman from Ohio that that may be increased to 

, the appropriation for purchase of books remaining as it is. 

Mr. MONROE. Very well; Lagree to that. The increase of that 
ition is very important, because, as the Librarian informs me, 
vy compelled to break a great many of his files. 

I withdraw the amendment and accept the proposition of 
tleman from Indiana. 





| 
Mr. HOLMAN, I offer then the following amendment: | 
73 strike out ‘* $1,500" and insert ‘ $2,500" in lieu thereof 
| ask the Clerk to read the paragraph as it will be if thus amended. | 
Phe Clerk read as follows: | 
] ase of books for the Library, $5,000; for the purchase of law- books for 
22.000 ; for purchase of files of periodicals and newspapers, $2.5 { 
of exchanging public documents tor the publications of foreign govern 
$1, in all, $9,500 


umendment offered by Mr. HOLMAN was agreed to. 
lhe Clerk read the following paragraph : 








I po re on copyright busine 8s 
Mr. MONROE. I desire to ask the gentleman from Indiana if he 
is any objection to increasing this appropriation to $700? 

Mr. HOLMAN. The appropriation made here is the same as | 


ast 


, 


Mr. MONROE. The appropriation was $700 last year, and I am 
(Lit was not too much. 
Mr. HOLMAN. We did not get that impression from the Librarian. 
Mr. MONROE. Ihave before me the law of last year,and the para 
rraph is as follows : 
For postage on copyright business, $700. 


Mr. HOLMAN. Isthe gentleman assured by the Librarian that that 
amount is necessary ? 

Mr. CLYMER. I saw the Librarian yesterday, andhe made nocom 
plaint about this matter. : 

Mr. MONROE. He did not make half the amount of con plaint 
which he wanted to make. 
Mr. CLYMER. He made various suggestions, as my friend from 
10 will remember, and I do not think this was one of them. 
Mr. MONROE. I move to amend by striking out $500 and insert- 


700 


+ 


lhe amendment was agreed to. 
(he Clerk resumed the reading of the bill and read the followin 


ing 
paragraph : 
“po pensation of the President of the United States, $25,000; and section 15 
: Revised Statutes be, and the same is hereby repealed, so far as the 18 re 
i toth ' 


lary of the President. 


Mr. KEHR. I offer the follow ing amendment : 
t ve pg $25,000’ and insert ‘$50,000 ;” so that it will read For compensa- 
4on of the President of the United States. $50,000.’ 

J 


he question being taken, the Chairman stated that in 
OL thi 


the opinion 
Chair the “noes” had it. 





CONGRESSIONAL RECORD—TOUSE. 


























Mr. KEHR. T make the point that a quorum has not voted. 
Mr. HOLMAN I | { rent] in W not ist on a quorum, 
We will give the gent Vote the House upon that. 
Mr. KEHR. Very v 1 «clo ms sist on f her coun 
Mr. FOSTER I w \ » the Clerk tinished reading the 
portion of the bill making riations for publie buildings and 
grounds, and I desire to go | c to tl wint in order to otfer an 
amepdment which was agreed to by the ¢ on Appropriations. 
Mr. ATKINS Phat can « vy be done by ious consent. 
Mr. HOLMAN. I suggest to the gentleman we will not object 
to his going back when we get through the bi 
Mr. FOSTER. It was a little matter, and vas agreed to by the 
committee. 
I offer the following amendment: 
Atte eg l 
l read l Ss g 3 
the two laborers in t ( im 
in Lincoln Square, discharged by re 1of SEC i ip 
propriations for the lecislative, exe i sud judicial « ) es t G ernment 
for fiscal year end J rot! ul \ st 
15 the sum ¢ ult ‘ ( | from A i, 1s 
to September 15, [s76, 3420 
The amendment was agreed to 
The Clerk resumed the reading of the bill, and read the following 
paragraph: 
Supervisit Ar « 
In the con on br: I q I S . Ay { 
chief clerk, ? ); p el 
class three ; two clerks of s te esseng i 
219.190 
Mr. WELLS, of Misso I offer the following amendment 
In line 444, after * 32,0 vert } il clet t $1 ( nad ont 
Mr. FOSTER. Why is the salary of the } ipal clerk made 81,800 
while the other is S1,.“00 also? 
Mr. HOLMAN. That is agreed to by the committes It is all 
rieht. 
The amendment was adopted 
The Clerk resuined the reading of the bill, and read the following 
aragraph: 
| paragraph 
Second Comptroller ¢ I 
I nd Con ( 
of ai slon > ‘ < 
thi thirteen « ( a 
clerks, at $900 each: one yor 
Mr. WALLACE, of Penns nia I ask the iirman of the com 
mittee if there isnot aclerica! er {iji2 ere ¢ j female” 
clerks of class one ar | lin wid that there are 
any female clerks of that « 
Mr. HOLMAN, Phe word female ould be strichk« out It is 
i clerical error. IT ask that that correction n ty aie 
Phere was no objection, and the word * fe i \ ricken out 
The Clerk read as fe WS 
( } rof I I 
For Comm f I - 
8 heads « i ‘ 














oft « iss 

ull, 3244,41 

Mr. WALLACE, of P vivania I offer the followir amend 
ment. I move to insert after the word “ each,” in ne the fol 
lowl ’ 

A te 1 y 

\ eS ( M | 

‘ 1 t Ja 1 of t I 

I t ib , 4 

of the l St District of ( pula 

1,” be, and the sam ) ed 

Mr. HOLMAN. Does the gentleman offer that amendment at this 
| time? 
| Mr. WALLACE of Pennsylvania. Certainly I do. 
| Mr. HOLMAN. Ido not know but it should bet pe led, b is 
quite manifest if is not a measure of retr hment at ‘ 
sting law. Ithas1 | 1 before the Commi eon 

It has been insisted on for several years by some gen 

into the law through a conference committe I hop wn 
will not press it. If he does I must insist on my p 

Mr. WALLACE, of Pe Ivania I have no interest thi matter 

vas put in the appropriation bill a few vears ago ther sno 
in it. I think it is a provision not busine | If ij ' 
| good thing it should be applied to all the Departine . It apy 4 
| now only to the Secretary of the Th ry,a ) ( of th 
| Government, at d, wl we hold h It sp le f proper dis 
| charge of his duties, we declare where he must get his clerical fores 

Mr. HOLMAN, I hope t { an f Pi lvania will not 
press this. He can offer at the cle of th i 
| Mr. RUSK. It is1 sla and not in order 
| The CHAIRMAN. If ‘ ave 
to he sustained 

Mr. ATKINS. It i 1 d 
I therefore i sto 

The CHAIRMAN | ( pe of cs 
the a Lrri¢ ’ 
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| ( 
\ CLYS | e O26. after he ra department 
t ol to be expended under the direction 
! | 
‘ ul f eT ry 
HOLMAN It | ire the work to be done in the 











\ > 
CLYME] Most certai 
| endment Wa wreed t 
Mr. HOLMAN ] e to strike out four hundred and fifty in 
‘ and to inser four ] dred and t i o it will read 
SH { 

Vir. ( rl S44 was the amount appropriated last yeaa 
Phe ( te Ap riat s reduced it to $450,000. The Com- 
missioner of Internal Re é thinks it should be still higher. We 
| ‘ t had time to co ‘ the subieet before the Committee on 
Approy \{ ue t mere] proposes to increase the 
amount t hat \ ippropriated last year for this purpose 

mie t greed te 

fhe Cleri 

; 1 ) f 1 tert th 
‘ I i i 
f ] i rm vuithorize vel 

1 ‘ t not ¢ i the number ‘ 

t Aud s t e Tiea 
s m it t 
, f n 145 of 

f ‘ vera “ t ltoequ 
wale 4 than » per cent 
o t 
M Os] I I ‘ »strike out the last word for the Purpose 
of su it, f one, Ldo not agree to the proposition of the Com 
bene Appropriat is to reduce the collection d ricts to one 
. A? t I ck propose to tes ( »of the House 
‘ wat quest but I do des yenter my prote iwaiust it. I 
- ‘ e carried 0 fur already d that in our at 
te t « s ( ‘ re losing ist sulusol money, 
] ‘ ( tf any auiount heretolore saved 

l I Vv th i i { 

The ¢ k read us kk Ws 

I thote md brin tot il nd punishment p 30n9 Ity of v ] 

t i l } p +1 1 


0 to strike out * 60,000” and insert 


l take it for granted in svatem has arrived at that degree of per- 


fection the appropriation for that duty cau be lesseved, and I hope it 
Will be the p isure ob Line llouse to adopt my amendment. 

Mr. HOLMAN. L[ do not think the Committee on Appropriations 
\ | have a objection to the amendment of the gentleman from 
Vii i Phe appropriation heretofore made was 51l00,000; but 
there is great force in the suggestion that year after year, under our 
nterhal-revenue system th tine of peawee, matiers are becoming nore 
Vatemiuat d, aud there vould not seem to be the same hecessily as 
1 borne! ecurs tol Inge appropriations, 


Mr. HARRISON. L rise to oppose that amendment. I think gen 














Liemen are t aware of one dilli Ity the country will have to en- 
ce ter forthe next few years. We are commencing to coin silver, 
aud machinery is now more exteusively engaged in striking off silver 
coin than it has been for years in striking off greenbacks 
Mr. CABELI I would suggest to the gentleman that this ippro 
priation relates to the internal revenue, and has no connection what 
ever will he mutter ei how ciscussing 
Mr. LIARRISON I thought this referred to the regular detective 
Mr. CLYMER I sugae o tl rentleman from Virginia [Mr.Ca 
I ei ‘ 
Mr. CABELI lL accept sestion, and modify my amend- 
Mr. HALI L hope that Iment will not be insisted upon. 
It ‘ al be ia itte hi importance to the department 
that Lt k we ought to have a full vote upon it. The appropria 
tien now in the bill lower than the former appropriation ; and 
bile it has been said about simplifying details may be true, it 
in actual fact that there has been more trouble inthe collection of 
‘ revenue within the last few months, and more need for this 
{ ‘ letecting frauds, than at any time during the last three or 
ear If any change should be made in this appropriation of 
S it oO be increased rather than decreased. I will say 
‘ in of the Committee on Appropriations that I do not 
l me ale s justice to the d partinent by assenting on 
I oe » this amendment. The Department 
‘ int sum named in tl ill ane be 
at I At tppropl m had MEOLLOCT U6 
MM I | i > iv ivrce uw tha ii l 
ail i t \ il } veri nm to which the svstem 
i mv hb t e, O00 s ere sted by the rentle 
ian tt l Vivania Mr. CLYMEI } should be sutlicic ut. 4 uap 





propriation of $60,000 was made last year; and from all that [ean 
that has been entirely sufficient. It is to he pres 
ting this system month 


ascertain 


ie department is going on perfec 
Mit SOU ,000 Were suflicient last year. $5 
rh for the ‘ar. The system in 


tf we could do without it, ought not to be 


and year by years a 


eertainly be 





present ye 


sa bad o1 





I would not 
though il 
much better. 





rtake to hamper the Government in its oper 
ve could get rid of such a system, it would | 
I know that this detective system has aick 
degree in the detection of crime, but at the same time 
provocative of crime. The gentleman must see that the s 
in many cases operated badly. The disclosures which 
mnade from time to time before committees of Congress hay: 
hat the positions as detectives are fr 
not such PePrsous as should be sent out by the Govern: 


now, 





men occupying these 


many other things besides the duties assigned them by th 
SuUperLlors, ; 

Mr. HALE. Lagree fully with the gentleman that an 
tem is likely to be abused; and Ido not doubt that t 
been abuses in this dep irtment. The detective system in t] 
tion of customs dues is a system which at times runs pretty ra 
volving exactions and espionage upon citizens which to my 1 
very I have nodoubt that in the collection of the x 
in that large portion of the country lying south of ussuch thi 
But you may depend upon it, Mr. Chairman, tl 
as we collect a large portion of our revenue through this Inter 
nue Bureau, 
facture of liquors and tobacco, we must have a large and efficis 
tective force. The remedy for what the gentleman speaks 
} 


with us in cutting down appropriations as with the D 


SVS 


olfensive, 





come about. 


and so longas there is temptation for fraud int 


so much 
nent in enforcing a good service, and securing as its au 
character, ¢ pacity, and nerve, who will 
‘“ritimate duties of their offices. That is not a thing which 
late. Thirty million dollars or forty million dollars canuot 
ial-revenue tax upon liquorsof one | 
withouta large and etlicient force of this kind. The depart 
satistied that this appropriation of $60,000, instead of being to 
is not suflicient; and taking off $10,000 will cripple the op 
the department. We areall interested in having the rey 
properly enforced. 

Mr. CABELL. I would remind the gentleman from Mai 
have consented to a modification of my amendment to the 
$10,000, so that the appropriation shall be $50,000 instead of > 

Mr. HALE. Still Lsay that if this reduction of $10,000 
will seriously cripple the department. T have no doubt t 
ment would prefer more ; and it may be that an attempt 
in the other branch of Congress to increase the appropriat [ 
in favor of sticking to this appropriation of $50,000, and 
more should be added in the Senate, doing as we did last year 
ing on the House figures. I think the gentleman will be be 
lied in the end if, instead of changing this 
committee Las agreed upon, we let it 
standing that if it should be put up elsewhere we shall hold 
partinent to sO0,000, 

Mr. CABELL. Ithink $50,000 are amply sufficient. Task a 
my amendment. 

Phe question being taken on the amendment of Mr. Cabei 3 
not agreed to. 
Mr. CABELL. T shall ask for a vote in the House. 

Mr. FOSTER. You cannot get it. 
Mr. CABELL. I will endeavor to get it, at any rate. 
Mr. LAPHAM. 1 offer the following amendment, to cor 


shrewdness, itt 
leg 


re 


lected asthe inter 











appropriatlo 


ro at sO )OOO, w 





















line GOO; 

rhe Secretary of tl Treasury is hereby rized te employ 
these now 1 we ser itt rspecial aven the Treasu 
tion ll not exceed 33 per d with actual necessary traveling ¢ 
emp { 

hie he Treasury shall have autority to assign a 
dut I r sp lL aren the Treasury Department, to 
COL L1k0n as he ay deem proper, 


Mr. HALE. Is not that amendment subject to a point of o1 
Mr. LAPHAM. T hope the gentleman will not make it. 
Mr. HOLMAN. I shall have to insist upon the point of ord 
the amendment chanves the existing law. 
Mr. LAPHAM. I hope the gentleman will not do that. 
Mr. HOLMAN. Lhopethe gentleman from New York will not press 
the amendment, for 1 shall have to insist upon the point of ord 
The CHAIRMAN. ‘The Chair sustains the point of order, a 
imendment is not in order. 
The Clerk resumed the reading of the bill, and read as foll 
For | and 














ler f the several E 


temporary clerks for the 





rreasury Department 














Departments, ac exigencies of the public service, to 
by the Secretary of th iry, 860,000: Provided, That no part of this 
be paid to any oflicer or employé of the Government as additional comp 
Mr. HOLMAN. I move to insert after the word * Treas 
line 667, the words: * such employment as may be I 
in the Sixth Audit 
The reason why that burean is mentioned especially is t 


growing burean and it is desirable that the force actually ™ 
there should be furnished, for it isone of the most important bul 


of the Government. 











POSTER. 
Vir. HOLMAN. 


What Department does the bureau belong to? 
The Treasury Department. 


RECORD—ILOUSE. 


The Clerk read the follow 


r 
ng under the same head: 
| For material and repairs 


( 8. a t cessa s OO 
Vie FOSTER. Then is not the amendment rather a reflection on ; ; 5 ; 
ars 5 aa freasury ? Mr. PIPER. I move to an 1 the clause just read by striking o 
she Secreta ) asury ¢ C2" 000)? ond inaarting S100 
rp HOLMAN. Not at all; we leave it discretionary with him as oye mic eS le 
f ree should be employed Mr. CLYMER. Let a vote taken on that in the Louse 
+r) it force & paar . | > . | cal AI att a Bas . } 
“Vip FOSTER. Does that amendment come from the Committee on Mr. PAGE. IT hope the gentleman from Indiana (Mr. HoLMAN] 
: ane will consent that the amendment be adopted 
A opriations ? : ; ; ae ey sin Vas kan n , 
‘Ir, HOLMAN. It has been submitted to the committee. nee HOLMAN. I am willing that a vote be taken upon it in the 
° : : Ouse, 
Mr. FOSTER. I think there is no oceasion for it. | be Ss . 2 om re 
Mr. HOLMAN. The Sixth Auditor’s Office is in the Post-Office De a I a hig fae some papers whi I we would like to aubmit. 
vartment, but under the Treasury Department, and it is a growing Mi HOLMAN. We have some papers mage velar i I will submit to 
pt ’ ; | the gentleman before we get through with the bill. We ean vote on 
bureau aarp ae a ane he House 
Mr. FOSTER. But it isa part of the Treasury Department, and thi a genta a H oe eee 
this would be a direct reflection upon the Secretary of the Treasury. Phere being no o a tion, it was agreed that a vote be taken upon 
Mr. HOLMAN. O, no; no reflection at all. aie sanenimnenst “ge Hous 
Mr. ATKINS. It isin the Post-Office Department building. The Clerk read the following 
Me. POSTER. But it is attached to the Treasury Department, and | aan office at ¢ ee North Carolina . 
honld cast no reflection upon the officers of that Department. F, aa vane BE: SABRC SRS Em , ay oer I eee a 
“Mr. ATKINS. It is not a reflection at all. : : ele oN ot Sis aly PT FE ern 
M HOLMAN. The amendment is offered in perfect harmony Mr. HALE. Before we pass from the As aneth of the | rhs 5 
. : : on ° tothe Treasury Department, I desire to call the attention of the el 
with the views of a prominent oflicer of the Treasury Department. “ihensly Se Lindi ; Mr Sines ‘ a. thi 1 : eee 
Mr. FOSTER. The views of the Sixth Auditor himself. ue ee a Se — ne Se ee _— Saat 6 
Mr. HOLMAN. 1 have offered the amendment at the instance of a |?) SOME MENS Ti ClO PALASTA LD: FIGURE VOUS SUPCEVISis AFAIteS! 
7 t ofticer of the Government of the Treasury. That paragraph was just passed when - came in 
rol ent oa 2 ° . 1 . 11 . 
‘yy FOSTER Yes, the Auditor himself I suppose | this morning. Thad noidea that this bill would come up this morning. 
Mr. HOLMAN. The gentleman from Ohio must see that there is no | Mr HOLMAN. We =" Ib very glad to go back when we get 
{ tothe amendment. 1 dislike occupying time about such a through the bill; and the clerk of our committee will call the atten- 
etion te a . nt. slik 1 fig ag ts ‘ , , 
: thi I" tion of the gentleman from Maine to this point 
matter as this. 


r ives 20, noes 20. 

Mr. FOSTER. Has a quorum voted? 

Phe CHAIRMAN. No quorum has voted. 

Mr. FOSTER. I mustinsist npon a further vote. 

Mr. HOLMAN, Then I withdraw the amendment. It was offered 

at the especial request of a tery important officer of the Goverment, 

but [ willnot break up a quorum by insisting upon it. [ withdraw it. 
lhe Clerk resumed the reading of the bill, and read as follows : 


We 


INDEPENDENT PREASURY,. 


Office of the Assistant Treasurer at New York: 








I assistant treasurer, 87.200; for deputy assistant treasurer, $3,240; cashier 
a f rk, $3,780; chief of coin division, $4,000; chief of note-paying division 
$2 f of note-receiving division, $2,700; chief of check division, $2,700; chief 
‘ ered-interest division, $2,520 ; chief of cou, on-interest division, 250; chief 
of iL-currency division, $2,250; chief of bond division, $2,160; chief of can 

k and record division, $1,800; two clerks, at $2,100 each; six clerks at 
. ten clerks, at $1.8 0 each; nine clerks, at 21.620 cach; four clerks, at 
§ enc four clerks, at $1,440 each; two clerks, at $1,350 each; ten clerks, at 
§ three clerks, at $1,200 each ; five messengers, at $1.200 each; one mes 
st $1,200; keeper of building, $1,620; chief detective, $1,620; assistant de 
21.200; three hallmen, at $1,600 each; six watchmen, at $730 each ; one en 
£ $1,000; one porter, $900; in all, $137,240. 
Mr. MacDOUGALL. I offer the following amendment: 
t. in lines 744 and 745, “one thousand six hundred and twenty 


Str ‘and 

! two thousand.” 

[ offer this amendment from the.fact that this is really the most 
important man about the Treasury, excepting perhaps those who are 
i with the money. He has to remain in the building six 
hours every night ineluding Sundays. He must live in the city, and 
cannot live in the country, where rents and living are cheaper, and 
it seems to me that his salary should be increased. 


ust al 


every day, not even excepting Sundays. 


rhe question was taken on the amendment, and it was not agreed 
to 


rhe Clerk resumed the reading of the bill, and read as follows: 


For checks and check-books for disbursing ofticers and others, and certificates of 


( sit for offices of the Treasurer and assistant treasurers and designated depos- 
i000 


Mr. HOLMAN, I move to strike out “$6,000” and insert in lieu 
thereof $8,000” in lines 867; so that it will read: 


For checks and check-books for disbursing officers and others, and certificates of 





deposit for oflices of the Treasurer and assistant treasurers and designated depos 
Itaries, $8,000, 

rhe amendment was agreed to. 

The Clerk read the following under the head of “Mint at San Fran- 


cisco, California.” 
i wages of workmen and adjusters, $250,000. 
Mr. PIPER. 


serting 


I move to amend by striking out “ 


P $250,000” and in- 
$275,000.” 


Che question was taken upon the amendment; and upon a division 
ere Were—ayes 5, noes 20. 

Mr. PIPER. No quorum has voted. I desire to say that the ap- 
ar ae asked for by the Director of the Mint for this purpose is 
$300,000, 


Mr HOLMAN. I will consent that a vote may be had on this 
amendment in the House. , 


Mr. PIPER. Very well, if that can be done I will not press the 
Inatter now. 


t) 


‘ It was accordingly agreed by unanimous consent that a vote be 
aken upon the amendment in the House. 


lhe question was taken on the amendment; and on adivision there | 


For six months he | 
spends six hours of every night in the building and six hours of | 


Mr. HALE. There will be no objection to going back then? 
Mr. HOLMAN. No, sir 
The Clerk resumed the reading of the bill, and read the following: 
Territory of Wasbit 
For salaries of 
and secretary 


Mr. JACOBS. I move to strike ont the paragraph just read and to 
insert in lieu thereof the substitute which I send to the Clerk’s desk 
The Clerk read as follows: 


governor, chief-justice, and two associate judges, at $2,500 each 
at $1,800 ; 


S11. 300 


Territory of Washington 
For salary of 
at $3,000 each 


yr. 32.500 


govern 
and secretary at 


Mr. JACOBS. The salary of the judges in all the Territories at the 
present time, I believe, is $3,000 each. That amount was fixed 
eral years ago, and was made to apply to the judges of the 
ritories. It was adjusted as being a fair salary 

Prior to that time in most of the Territories of the United States 
the judges could not live upon the salaries paid them by the United 
States, and at the same time pay the large traveling expenses which 
they were required to pay. 


ar 


l for chief.justice and two associate justices, 
$1,500, $ 5 


13,300 


SEY 


Per 


all 


Pherefore the territorial Legislatures were 
in the habit of making an appropriation to pay these judges an addi 
tional amount, se that they might be able to support themselves It 
is but fair to these judges in the Territories, whose traveling ex 
| penses are very large, that their salaries should remain at Jeast as 
| high as they are now by law. In all the States provision is made to 
pay the traveling expenses of the district judges, when they are 
compelled to go outside of their districts While the cost of living 
in the Territories is about the same as it is here, yet the expenses of 
traveling are very much greate1 
} For instance, the judge 


in my Territory living at Walla Walla is 
obliged to travel one hundred and fifty miles to attend court at one 
| place, and one bundred and twenty-five miles to attend court at 
another place, and he has to attend the session of the court at those 
places twice a year. 


There is no public conveyance by which he ean 
| go to those places, and it costs him at least $10 a day in gold coin 
whiie he is traveling, and it takes him from four to five days to make 
the trip. I say it is no more than fair and just that the salaries of 
these jndges should be left where they are now, at $3,000. 
Besides, as every lawyer knows, the jurisdiction of these territorial 
courts is more extensive than that of any other court in the United 
States. They have jurisdiction over the enforcement of all the laws of 
the United States, criminal and civil, and also admiralty jurisdiction, 
as well asthe enforcement of the laws passed by the territorial legisla 
| tion. In the district in which I live there is a large admiralty 
diction, and the judge of that district is in the habit of going to dif 
ferent places in the district for the purpose of hearing and determin 
| ing the admiralty causes ; and he pays his own expenses while doing 
| go, thus saving to the Government of the United States a large 
money. 


yur 


sim of 
He is not compelled to go, and should he remain at home 
| he would be justified in doing so if his salary was reduced as it is 
| proposed to be reduced by this bill. And in that way the Govern 
ment of the United States would be a large loser by this reduction of 
salaries. 
| I hope that asa matter of justice to these justices their salaries will 
not be reduced below what they are now fixed by law. 
Mr. HOLMAN, It is believed by the Committee on Appropriations, 
| after careful inquiry, these salaries are high enough and all the Ter 
ritories are put on the same footing The salary of the governor is 
virtually $3,000 a year, as | understand he receives the benetit of the 
contingent fund of $500 appropriated by this bill for each one of the 
| ‘Territories. 
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1 As to the I ‘ these salaric ire above the aver- | Mr. HOLMAN. I think six will be ample: four I )e} 
I ted Stat vt Stutes themselves It} su lent, but I do not 1 1 to break a quorum, and I tr 
' y one of the States of the North- | tleman will not objeet to six 
tion, and $1,000 more than is paid cer Mr. FOSTER. Eight is hardly enough. 
f e States of the Northwest. That is a con Mr. HOLMAN. Take six. 
I the gent in from Washington Territory will not Mr. FOSTER. I will compromise on seven. [Laughter 
| 1) int these appointments shall be made from Mr. HOLMAN. I move to amend the amendment by ins 
‘ ‘ f the Territorie As long asthe salary is disproportionately Che committee divided ; and there were—ayes 30, noes 2% 
) ike these appointments from the States in- | So the amendment to the amendment was agreed to, 
of from the ei of the Territories. When salaries are com Phe amendment, as amended, was agreed to. 
irative ow,at least as low as the salaries paid in the States, there Mr. HALE. I think that in making up the bill there 
0 et f these offices on the part of citizens outside | been a mistake made at line 1323. The salary of the cl 
| 0 | ! elf it isdesirable these officers should | the Department of the Interior is ent down from $2,500 to s» 
ad trot t citizens permanent located 1 the se veral while the chief clerks of the other Departments are ett ¢ 
‘ 11 tea Ss tk I do not think it could have been intended to make this « 
Lhe ‘ ered propt of dispe He is not the chief of a burean, but the chief clerk of a Depa 
f i { | i dt eral i es Mr. HOLMAN, My friend from Maine is mistaken in his 
‘ t dispensed \ t we have left that o of the facts. If he will turn to page 46, line 1115, he w 
\ | i , [ do tl t he we have put the chief clerk of the War Department on « 
should dis ition favorof his « lerritory, | same footing. He will tind there this item: 
cruated bye f upon the same footing, ‘ One chief clerk, at $2,250 
Mr. JACOBS. Mr. irmial J are ee ce In paying to mn I wish to remind my friend of the fact that all thron 
al trict i“ ( ny at Por ind, Whose duties are not ii rho as onet ™ : ~ 
os wd ho has no traveling expenses at all, four to five thousand pensive period of the Wal the chief clerks of the various D 
dollara a vent ba the duties of that j 30 far as the Govern ments rece ived only 22,000. Even as the bill stands now 
tof the United States ia concerned. are not as onerous asthe di ewe of $250 over the salaries in the most expensive per 
{ t I ion Sele diatrict it ea aes listory. : 
I ; \ > i “ Feng! say pero i *“ this a 7 L Mr. HALE. This has always been $2,500, 
\ 1 ‘ Mr. HOLMAN. Not at all. 
I ‘ judge of the third judicial district in Mr : — 
Wo ton Territory is far more extensive than’ that of the United |. 7 a a nes ismistaken. If weg : 
as Nai alt Bie Back i ole “i “l States criminal juris- | it is net.a large salary for such an office. 
diction Sor thak jadan echoes ene ne that of the district |. Mr. er bee eee te Sk a wet Bare to 
adgve in Oregon Phen why should the district judge for Oregon Chrough the whole bill to make salaries correspond im the l 
receive four or five thousand dollars a vear and his traveling expenses | P#! ments, = : a 
paid ina { he goes out of that district, while this judge of the e,3 HALE. The chief clerk in the Treasury Departnx 
' } ? ; } ’ re mS ( » est ‘ nor _~ »” . 
+ = ne ce a for ee cao ; : enon pei oe — Mr. HOLMAN. But in the War, Navy, and other Depart ts 
1» ‘ receives the salary here provided for? say where is the have pnt the salaries of the chief clerks at $2,250. 
justice of such discrimination? If this Congress will make provision cae ae ee enna a7 have not as o1 
r , rthet ‘ yexnenses of the indves | yall rieht. asin the Interior Department. 
hak tadeen: Cokie enna a. tein ee | ee HOLMAN. I think we cannot discriminate between the | 
al dl officers, but because we want competent judges in the Terri terior and those other Departments. ‘ , ‘ 
tories, that Lam opposed to the reduction of their salaries. I make Mr. HALE. It is the next largest Department, so far as thi 
}opposition to the reduction of salaries so far as the other officers | 27 ¢ meerned, to the Treasury Department. 
ire concerned, but 1 say the salaries of these judges should be left Phe quest on being taken on Mr. HALE’s amendment thet 
where thev are ' ayes 31, noes 4°. 
rhe House divided: and there were—aves 12, noes 20. So the amendment was not agreed to. 
Mr. JACOBS. Leall the attention of the Chair to the fact that no Phe Clerk resumed the reading of the bill, and read the fi Yr 
quorum has voted paragraph : 
The CHAIRMAN. No quorum having voted, the Chair will order For expenses of packing and distributing official documents, (ine! 
te rr superintendent, at $1,600,) 35,000. 
Mr. JACOBS. IT will be content if the gentleman from Indiana will Mr. WALLACE, of Pennsylvania. I offer the following 
agree to give us a vote in the TLlouse on this proposition. ment which [send to the desk. 
M LOLMAN I am willing to let the gentleman have a vote in Phe Clerk read as follows: 
the ILonse on the proposition In line 1347 strike out “31,600” and insert ‘$2,600,’ and in line 154 
Phe CILATRMAN Then the amendment will be considered as | $5,000" and insert ‘36,000 
x rh a ere mio pe Mr. WALLACE, of Pennsylvania. The superintendent of doenments 
( K read as follows occupies a laborious and responsible position. His corresponce 
; in : ee ling probably as extensive as that of any oflicer in the Governm« 
rT ; ; ie In addition to the care of documents and their distribution t 
- ; , catia en Cheeta _,, | leges, public libraries, &c., he has the supervision of the ’ 
Mr. WELLS, of Missour [move in line 1211 to strike ont “ twenty the Department, and also of the requisitions for printing and 
: 1 inst mt thirty ;” so it will read * thirty enlisted men.” and the postage of the Department. Besides, it is made his « 
he mot on wis agreed to, statute to prepare the Biennial or Blne Book of the Govern 
Phe Clerk read as follows which necessitates much care and labor, and requires mor 
DEPARTMENT OF THE INTE | dinary abiiity. 
I Pp f the Secretary of the Interior, 85,000 secretary I think we ought not to reduce his salary. 
$3,500; chiet clerk, $2,290; four el ks, at $2,000 cach, one of who abo cisbure The question being taken on the amendment of Mr. WALLA 
tees Sen ches aon vaca race alk oi eee ee the aha raph raged ‘tor ofthe | Pennsylvania, it was not agreed to—ayes 33, noes 47. 
apartment ; three copyists; two messengers; two assistant messengers; and four The Clerk resumed the reading of the bill, and read the following 
saborers ; In all, Foo,600 | paragraph under the head ‘ General Land Office :” 
Mr. FOSTER. I move in line 1324 to strike out “ four” and insert For maps of the United States, (including paper,) $2,000. 
— . ee ; | Mr. WALLING. I offer the following amendment : 
Mr. Chairman, there are now in the Secretary’s office eight clerks, = : 
who are receiving a salary of $2,000 a vear, and I know of no reason Strike out “$2,000 and insert $4,000 
why a distinetion should be made now between the clerks in this | The amount hitherto appropriated for publishing these maj has 
office They have been classified as at present for years. They oc- | been $6,000 annually. The sum here proposed to be appro 
cupy very responsible positions, equal probably to similar positions | $2,000, will scarcely pay for the change in the plates from wli 
held in the office of the Secretary of the Treasury, where the com- maps are printed. It will not furnish any maps for general dist! 
pensation is much larger. I think at least all these officers, who are | tion, and probably hardly enough for departmental purposes. I 
the eyes and ears of the Secretary of the Interior, should be treated | received from the chairman of the Committee on Appropriations 
equally I hope therefore my amendment will be adopted, so these | quest to state the amount that will be necessary for this purpos 
ofticers will be reinstated as they now are. | Committee on Public Lands were willing to go as far as they poss 
Mr. HOLMAN. That will be a greater disproportion. I hope the | could in eutting down expenses; but we think it would be dest 
gentleman will agree to six ing the utility of this branch of the service to cut the approept 
Mr. FOSTER. [do not know where to draw the line. down to $2,000. But desiring to make a reduction of expen s 
Mr. HOLMAN. This is placing this Department in a much more | wherever possible the Committee on Public Lands ask the Ho 
favorable position than the other Departments, | make the amount $4,000, instead of 86,000 as it has been heretoto 
Mr. FOSTER. I hope my amendment will be agreed to. Mr. CLYMER. The amount of this appropriation last year was 
/ 


i ie ‘? - - — 
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& 0. It isone of those appropriations which ought from the nature 
ease to decrease from year to year; for nearly all the members 

rs who need these maps and are entitled to them have already 
supplied, and the Committee on Appropriations think that 


¢ )would be ample for the purpose. But if the Committee on 
Y Lands feel that there is a necessity for any increase above that, 
a » willing to increase the amount to $3,000, but certainly not to 
a4 I think this is a case where we cau ettect a saving without 


jury to the public service, 
fhe CHAIRMAN. Does the gentleman from Ohio accept the propo 
if the gentleman from Pennsylvania ? 
Mr. WALLING. Ido not think that we can accept that proposi 
t L think we cannot get along without $4,000, 
Mr. CLYMER. L move to amend the amendment by inserting 
~ )” instead of * $4,000.” 
fhe question being taken on the amendment to the amendment, it 
wreed to; and the amendment, as amended, was agreed to. 
Mr. GOODIN. I desire to offer an amendment at line 1557. 
Mr. CLYMER. 1 suggest that that part of the bill has been 
Mr. WELLS, of Mississippi. The Clerk was reading so fast that 
e gentleman could not stop him in time. 
Mr. GOODIN, IL ask unanimous consent to go back to that para- 
~ Mr. CLYMER. What is the gentleman's proposition ? 
Mr. GOODIN. To strike out * 31,-00” asthe salary of the recorder 
of the General Land Office and to iusert * $3,500,” 
Mr. CLYMER. We cannot consent to any such increase as that. 
Mr. GOODIN. Ido not at present ask your consent to the amend- 
ment, but Lask that I may be allowed to propose it. 
fhe CHAIRMAN, Is there objection to going back to the para- 
ph indicated by the gentleman from Kansas? The Chair hears 


] 
fhe paragraph is as follows: 
General Land Office : 
e Commissioner of the General Land Office, $4,000 ; chief clerk, $2.000; law 
P $2,000; recorder, $1,800; three principal clerks, at $1,800 each ; five clerks of 
four, twenty-two clerks of class three, forty clerks of class two, seventy clerks 
sone; one draughtsman, $1,600 ; one assistant draughtsman, $1,400 ; twomes 
sengers; three assistant messengers; eight laborers; and two packers; in all 


S215440: Provided, That the Secretary of the Interior, in his discretion, shall be 
s hereby, authorized to use any portion of said appropriation for piece 
yy the day, month, or year, at such rate or rates as he may deem just and 

fi it exceeding a salary of $900 per annum. 

Mr. GOODIN. I offer the following amendment : 


1357 strike out “ $1,800," and insert in lieu thereof ‘33,500 so thatit will 
ul recorder, $3,500." 


I desire to say that I have given considerable attention to this mat- 
ter of the compensation of the recorder in the General Land Office. 
I understand that this office was established with a compensation to 
that officer of $2,000.) TF understand that at the time the ofiice was 
established this ofticer had fully three-fourths of the clerical force of 
the oflice under his immediate superintendence and supervision. — I 
understand further that by a subsequent act of Congress the office of 
solicitor has been abolished and the duties of that office devolved 
upon the reeorder. He has at this time over one-fourth of the entire 
clerical force of the office under his care and supervision, and it does 
seem tome that the compensation which is now given him in this 
bill, of S1,.00 a year, is not enongh, and my amendment proposes to 

crease if to $3,500, 

| have investigated this matter very carefully, and I will say fur- 
ther that the committee of which I have the honor to be a member, 
the Committee on Publie Lands, have also taken it under considera 
tion, and I believe I may state that it is the unanimous wish and de- 
- of that committee, after investigation, that this increase should 

“ made. 

Mr. HOLMAN. I move that the committee do now rise. 

Mr. FOSTER. Before that motion is put I desire to correct a 
Statement made yesterday by the gentleman from Indiana [ Mr. HoL- 
MAN ] in reference to the public debt. 

Mr. HOLMAN. Allow me to say that after the adjournment I saw 
the official statement of the public debt, and found that there had 
been a reduction of two million sixty-nine thousand and odd dollars, 
instead of an increase, as published in a city paper. I move that the 
committee do bow rise. 

The motion was agreed to. 

rhe committee accordingly rose ; and the Speaker having resumed 

the chair, Mr. REAGAN reported that the Committee of the Whole 
ou the State of the Union had had, according to order, under consid 
eration the bill (H. R. No. 4472) making appropriations for the legis- 
lative, executive, and judicial expenses of the Government for the 
year ending June 30, 1878, and for other purposes. 


M r, HOLMAN. I move that the House take a recess until twelve 
o clock, 


The motion was agreed to. 
And accordingly (at eleven o’clock and fifty-nine minutes a. m. 
} : h 
the House took a recess until twelve o’clock m. 
AFTER THE RECESS. 
The recess 


: having expired, the House resumed its session at twelve 
oO clock m. 


The SPEAKER. The Chairasks unanimous consent that the Chap 
lain now otfer prayer 

No objection was made, and prayer was offered by the Chaplain, 
Re v. L. L. TOWNSEND 


THE FLORIDA ELECTION. 


Mr. HOPKINS. By unan mous consent, the report of the commit 
tee on the Florida election was to come up to-day after the reading 
of the Journal. Inasmuch as the Journal is not to be read and in 
order to avoid any discussion or confusion about the matter, atter 
couference with the minority of the comn 





littee, Lask unanimous con 
sent that the subject shall go over, keeping its present position until 
after the Journal shall be read the next time. 

Mr. HALE. What is the proposition? 1 could not hear it. 

The SPEAKER. The gentleman from Pennsylvania, unanimous 
consent having been heretofore given that the subjeet of the Florida 
report be considered to-day after the reading of the Journal aud in 
consequence of no Journal being read to-day, asks that it may be 
considered immediately after the first time the Journal is read, and 
the Chair thinks that is an equitable arrangement 

Mr. HALE. Saving all rights. 

Mr. HOPKINS. Certainly I conferred with the gentleman from 
Minnesota, [Mr. DUNNELL,] a member of the minority of the com 
mittee, before making this request. 


No objection was made, and it was so ordered. 
LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. HOLMAN. I now insist upon my motion that the House 
resolve itself into Committee of the Whole on the state of the Union 
for the purpose of considering the legislative, &e., appropriation bill. 

The motion was agreed to; and the Tlouse accordingly resolved it 
self into Committee of the Whole on the state of the Union. (Mr. 
REAGAN in the chair,) and resumed the consideration of the bill (HL. 
R. No. 4472) making appropriations for the legislative, executive, 
and judicial expenses of the Government for the vear endin 


yg June 


30, I878, and for other parposes; the pending question being upon 
the amendment offered by Mr. Goovin, in line 1357, under the head 
ing of General Land Office, to strike out “$1,"00" and iusert in lieu 
thereof ‘333,500; so as to read: “ the recorder, 83,500,” 

The question was taken on the amendment ; and on a division, there 
were—ayes 5, noes 22, 

No further count being called for, the amendment was not agreed 
to 


The Clerk read the following, under the same heading: 
For diagrams, stationery, par 


pairs of the same, miscellaneous 
tiled, bound. and preserved 


iment paper for land patents, furniture and re 






ems, (ineluding two of the city newspapers, to be 


th i 


use of the office.) for the actual expenses of 
clerks detailed to investigaée fraudulent laud entries, tre isses on the public 


lands, and cases of official misconduct, and for advertising and telegraphing, $25,000 


Mr. GOODIN. I move to amend that paragraph by striking out in 
line L3ab “$25,000” and invsert in lien thereof ‘$27,500 

Mr. Chairman, I understand, on conference with the Commissioner 
of the General Land Office, that the last appropriation for this pur 
pose amounted to $27,500, and that that amount bas been entirely in 
adequate for the purpose named, This amendment simply proposes 
to give for this purpose the same amount that was given last session. 

Phe question was put, and the Chair announced that it was de 
cided in the negative. 

Mr. GOODIN. I call for a division; not more than a dozen mem 
bers vote on any of these amendments, 


The committee divided ; and there were—ayes 7, noes 27. 
No further count being insisted on, the amendment was not agreed to 
The Clerk read the following: 

Indian Office 
For compensation of Commissioner of Indian Affairs, $3,000; chief clerk, 82.000 


four clerks of class four en clerks of class three: one stenographer. at 1.600 


nine clerks of class two; twelve clerks of class one; eight copvists, at &900 eae 


one messenger: one assistant messenger, and one laborer in all, 61,4-0 

Mr. FOSTER. I move to amend the paragraph just read so as to 
make the salary of the Commissioner of Indian Affairs $3,000 instead 
of $3,000, as proposed by this bill. 

Mr. HOLMAN. The present salary of the Commissioner is $3,000 

Mr. FOSTER. And I propose to make it $3,600, 

Mr. HOLMAN. ‘That is an increase of salary. 

Mr. FOSTER. Of course it is. 

Mr. WOLMAN. I ought to make a point of order on that amend 
ment 

Mr. FOSTER. It is too late todothat. The effect of this amend 
ment if adopied will be to place the Commissioner of Indian Affairs 
in point of salary upon the same footing asthe Auditors of the Treas 
ury, the Commissioner of Pensions being an officer of like importance. 
No one will deny but what it is one of the most responsible positions 
under the Government, and in my judgment the salary proposed by 
this bill is inadequate to the position. My amendment simply pro 
poses to make the salary of this officer conform to the salaries of other 


officers of similar giade. We have in one case increased the salary 
of the Cominissioner of Customs to correspond with like salaries of 
Comptrollers of the Treasut It is bat fair that the salary of this 


ofticer should be made to correspond with the salaries of other ofticers 
of like importance. 
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ir. J FORD. 1 f or he so of 
t iph at 1 t CS ¢ ve law, am refore 
¢ i 
Ir, HOLMAN | f ! e eXIs r la Itrust the we 
t 1 (> Mr. Da seck to deprive the De 
| t ly ! { ‘ all ‘ evel sa change 
‘ | } t not a cha e of la istop ple, for 
t ‘ tolore It is reat hat the 
~ ( ‘) ‘ ive these ec] sthat I t there 
+ 4? ‘ T | o st) 
Mr. DANFORD n reply to the remarks of the chairman of t 
( ‘ Ap roy tix Mr. HoLtMAN] I desire to sayvthat this 
| 13 i ‘ h the very poore md most nec 
‘ a of eoy ‘ eat interes In « nve ition with the 
‘ r of Pens s ly this morning, I is informed that 
‘ rou! “0,000 nnadjudicated cases in his burean 
Ile ive 1 a itement tro the chief of the 
le shov l tthe close « ist week, there remained 
ered over t I Seve hundred letters, and that there are 
er one thousand letters week! Phe fullstatement from 
oft ( is fol] ‘ 
/ ( unm f letters of } ] 
I L. 'S.8.D. Miss. T 
‘ 624 
i 11 1,1 
I ’ ) 12 6x3 4,797 
Al t l ’ 111 1, ¢ 
lod ’ i 739 
Db. L Girl 
( fM D 
Phere rulal ‘ encey in which this important bureau of 
i ( ‘ nf cL i led upon to give up the services of any 
< Atoatl other burea And the Surgeon-General’s Ottice 
ime condition lam informed that in that oflice there are 
‘ ousand and th een thousand unadjudicated cases 
1} e bureaus nquestionably need a gre iter clerical forces 
1 cle ) ible m to meet the daily demands made upon them 
by the a ers of the Government. 1 insist that this contingency 
s dy allowed to hang overthe Pension Bureau, but that we 
‘ veto the Surg n-General’s DOttice the necessary force in order 
t t ot that « e may be performed in accordance with 
the demands of the public service. I insist upon the point of order 
that [1 ‘ 
M HOLMAN OT « e the gentleman cannot make a speech 


A | ther 1 Dor ] 


\ANFORD 


s point of order. 





Mr. I] I made my remarks in reply to the gentleman 

Mr. HOLMAN. The gentleman made a speech upon the merits of 
the question 

Mr. DANFORD. Just as the gentleman himself did. 

Mr. HOLMAN rhe gentleman cannot make his speech, and then 

iil himself of the point of orde1 


Mr. DANFORD. It was a nt of order. 








Mr. HOLMAN. O, no. I wish to call the attention of the gentle- 
man, for of course he is entitled to a vote on his proposition 

Mr. FOSTER. Let us have the point of order decided, 

Mr. HOLMAN lam following the exampleof my friend. The de- 
la answering these letters is occasioned by the difficulty in the 
surge General's Oflice The force in the Pension Office is very 
amy) { 1 delay in communicating with the applicants for pen- 
sions results from the delay in the Surgeon-General’s Ofiice. 

M DANFORD Let me ask the gentleman a question. 

Mr. HOLMAN. Excuse me a moment. The object of this proviso 
is simply to enable the War Department to increase the force of the 
S re General's 0) e whe red, and when the clerks are not 
required the Pension Ot 

Mr. DANFORD. W chairman of the Committee on Appro- | 
priations (Mr. HOLMAN] answer just this one question? As I am | 
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informed there are but between twelve and thirteen t} ne 
j cated cases in the Surgeon-General’s Office, whils 
Pensi Bureau in round numbers eighty thousand 
Cast how doesit happen, then, that the failure to n 


; swers in 1} c Is nsion Bure l 1 clepr pds upon the ak lay 
Generais Otlice 
Mr. HOLMAN. TI 
Ing communicat 
itly 
observe 
Pension 


Spol denee., 


iat is easily explained. It is a de 

the Surgeon-General's Offi 
writing of several letters. Phe genth 
another fact: that is, that as you diminish the s 
Bureau there a growing tendency to enlarge t 
It will be found that frequently the same letters 


; { r 
ions trom 


requires the 


I 


ten over and over again, without any explanation being 1 
necessity of constantly writing the same letters, calling f 
roof, even after it has been understood by the party tha 
has been furnished. I call fora vote. 

Mr. DANFORD. I insist on the point of order. 

Mr. HOLMAN. I shall not insist that the questio of 
been waived. If the Chair thinks the point a good one, let 


tane 
Phe CHAIRMAN. 
Mr. RIDDLE I 
make the sation of 
S3.000, I 


Tl 


OVE 


1e point of order is sustained. 
to amend by striking out 
of Pensions 
this motion in order that a stat 
be made to go upon the record why there is this discriminat 
gard to the compensation of the different commissioners, 7 
missioner of Internal Revenue gets, I believe, 86,000 

Mr. HOLMAN, Fifty-five hundred dollars. 

Mr. RIDDLE. The Commissioner of Indian Affairs gets « 
while the Commissioner of Pensions gets $3,600, It see 
these are of equal dignity, and I desire the chair 
Committee on Appropriations to state why the com) 


comp the Commissioner 


} 
ul of make 


t 
Ste 





a veal 


olhices 


Sil 
same, 

Mr. HOLMAN. In 
nessee,[ Mr. RippLe,] 1 wish to state that the law has a 
distinetion between the salary of the Commissioner of | 

nd that of the The reason 
tinction seems tome quite inanifest. The duties of the Co 
of Indian Affairs, while important to the country, do not 
same range of acquirements nor the same special devot 
and talent on the part of the Commissioner as do the d 
Pension Bureau. An efficient Commissioner of Pension 
of vital concern not only to the vast body of persons 
sions, but also for the purpose of securing reasonable « 
hat branch of the public service. It is a branch whose oy 
ion of the country, affecting a 
of our people; and a thoroughly trained legal mind is re 
meet the constantly recurring questions so difficult to de¢ 
the rights of the applicant on the one side and the rights of t 
ernment on the other. I think the law has provided wisely a 
sonably in making this distinction; for while the present ¢ 
sioner of Indian Affairs is one of the best ofticers of our Gov« 
an honest, upright man, who deserves well of the country for] 
intentions and earnest purposes in the discharge of official d 
the position of the Commissioner of Pensions is unquestior 
important; and I trust the present incumbent will be fou 
able officer. 

Mr. RIDDLE. I withdraw the amendment. 

The Clerk read as follows, under the head of Pension O 


answer to the honorable gentlen 


Commissioner of Pensions. 


per 
t 


extend foevery sect Imost ¢ 


For actual expenses of clet le 


tempts ati 


ks detailed to investigate 
raud, as provided by law, 340,000 

Mr. DURHAM. I move to amend soas to make this ay 
350,000 instead of $40,000, I certainly do not want one dollar 
priated beyond what is necessary to protect the Government 
secure the interests of those properly coming under the care 
Pension Department ; but I am satisfied that there are now 
pension-rolls a great many persons who ought not to be there. 
is but one way in which this abuse can be obviated, and 
increasing the efliciency of the detective system prov ided for 
part of the bill. I have been informed, and have brought th 
to the attention of the Commissioner of Pensions, that in 1 
district quite a number of individuals now upon the pensio 


suspected fra 


yprop 
I I 


are no more entitled to pensions than I am, although I never 


engaged in the late war. 
their cases which have been submitted to the proper depa 
and upon the prima facie case pensions have been granted ; yet 
those individuals are as well able to make a living at thei 
occupations as perhaps any gentleman upon this floor. 
in some cases these men may have been wounded for the ti 
yet they have not been disabled to the extent provided fo1 
| pension laws. 

| Under the existing system it seems to be impossible for the 


These persons have made statement 


| missioner of Pensions to send out agents into the various Stat 


investigate these matters and to discover the persons who 
properly borne upon the pension-rolls. I am thcroughily s 


from what I have heard that upon a rigid examination nearly | 


cent. of those now borne upon the pension-rolls ought to l 
} from them. If this be true, an additional appropriation 0 


{sl 


would effect a saving of two millions and a half of dollars 


It is true? 






February 3. 


the detection of these frauds, these impositions "pon the Treasu 
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hout doing 
ln protec ted. 


wit a particle of injury to any interest that 


ion to this consideration, the ¢ conomy which may be accom- 
striking from the pension-rolls those not entitled to per 

| ible the Government more easily to place upon the rolls 

of persons spec ified in the bill passe “dl by the Hor ise a short 
I refer to those who served in the Mexican war. Thus it 

r that if the pension laws should be carried out strictly, 

would be incurred by the Treasury in consequence 

issage of the bill granting pensions to Mexican soldiers. Fo 

with the view of having absolute fairness dealt out 
e interest of the Government and the interests of pensioners, 
to increase this appropriation $10,000, so as to put it within 
er of the Government to send out agents for the detection of 
ds now being practiced upon the departme nt. 

MUTCHLER. 1 lieve, Mr. Chairman, that there has been 
use in the expenditure of this special fund for the Pension 
han in the expenditure of any other fund appropriated by 

ress. I am willing to admit there are many 

names onght not to be there, but Iam not will- 

+» to admit so large a fund as proposed by the gentleman from Ken- 
s necesssary to detect the fraud of persons whose names are 
erly upon the pension-rolls. 


fond 
buna, 


ho 
charge 


son, 


he 


-rolls whose 


what names are upon the 
and to detect other 
weount in the 
{ dollars to have 
self. He never attempted to investigate a single case, but 
er he took a trip through the country his expenses were paid 
this fund. I am also credibly 
| who oceupied a position as chief of the special division from 
“75, to December of that year, drew in addition to his salary 
a year an aver: of three or four dollars a day from this 
hat he drew his trave ling expenses time and again between 
ston and Mount Vernon, Ohio, where he lived, although he 
investigated a solitary case. This isthe way this special fund 
sed in this buvean. 
prepared, Mr. Chairman, to show also from Table 3 of the 
lissioner’s report that the statement made by the Commissioner 
trne; that there is a false showing of the expenditure of this 
Phe Commissioner says that during the year there were 
nvestigated. Now, sir, out of the 2,633 cases investigated th re 
O13 dropped from the roll. So that it cost the sum 
2-0 of the $40,000 appropriated last year to investigate 2,100 
vhich are still upon the roll, going to show this fact: that during 
campaign whenever a clerk in the Pension Bureau or anybody 
ed to the bureau desired to travel through the country for ¢lee- 
ecrlug purposes or to go home to vote he collected a lot of these 


pension-rolls which ought not to 
frands in that burean. The special 
Pension Office, I am informed, shows thou- 


> 
» 633 


CUSEs \ 


alse nce, 


» Commissioner also attempts to show in his report there was a 


of $140,000 saved during the last year. If you will add together 
le items he claims to have been saved, you will find it amounts 

100, So upon the face of the report itself there is a discrep- 

f nearly $35,000, which he claims to have shown 

Which was not saved at all. 


here are other inaccuracies, Mr. Chairman, in this report that I 


rit call the attention of the House to, as, for instance 
sioner claims the amount due in each claim is estimated at $577.29. 
Now, sir, in response to a resolution passed by this House two or three 
years ago, inquiring what the average amount of pension due to each 
Cainant was, one of the clerks in the bureau gathered together fifty 
He took them indiscriminately out of the originals, and the 

avel e of the tifty cases was the amount stated of $577.29. Since that 
time, the limitation has interevened, and pensioners now draw pen- 
sious from the date of theirapplication. Before that they drew from 
the date of disability and death, and I affirm now the average amount 
due applicants for pensions to-day does not amount to one ear of 
What the Commissioner says it does in his report, and consequently 
the amount saved to the Government in that item is not the 
the Commissioner says it is. 
{ tlere the hammer fell. ] 
Mr, DurHAM’s amendment was disagreed to. 

Mr MU TCHLER. I now move to strike out “ 40,000” and insert 
*25,000,” so as to reduce the appropriation from $40,000 to 320,000. 

Mr. RI SK demanded a division. 

The House divided; and there were—ayes 33, noes 67. 

So (no further count being demanded) the 


agreed to 


rhe Clerk read as follows: 


ali K 
t sO) 
to 


aney « was saved, 


CASES 


amount 


United States Patent Office : 


rT con 


mpensation of the Commissioner of the Patent Office, $4,000; for 
issloner, $2,750; for chief clerk, $2,250; three examiners-in-chief 
examiner in charge of interferences, $2,500; trade-mark examiner, $2,250 
two principal examiners, at $2,500 each; twenty-two first " 
TS at $1,500 each; twenty-two second assistant examiners, at $1,600 each twen 
ty-two third assistant examiners, at $1,400 each; one machinist, €1.600; fourclerks 
ASS8 sa (one of whom shall receive $200 additional for services as financial 


if « 
clerk, and shall give bond in such amount as the Secre tary of the Interior may de 


assistant 


at $2,750 


assistant exXalr 


as re- | 
} bat it is, 


persons upon the } 


as I understand it, is used for the purpose of paying the } 
nses of clerks who are detailed to travel through the country to | 


been charged to a late Commissioner of Pen- | 
informed that a certain indi- | 


for the 
| ment where, as 


| reform ismore 


| of persons on the pay-roll an 


of | 


economical administration of the 


| cant—I 
raveled off with them at $4 a dayand mileage during the time | 


, the Commis- | 


amendment was dis- | 


$347 

Mr. LI 
he word 
of languages.” I 
pose to add, after t ( 
as translator of languages.’ 
I am informed, 


ti 


ser ny 


as translat 


l pro 


atter 


rTRELL. mov yamend in line } by 


‘ three,” designated 


“hive hree.” 
three,” “one of whom shall be ated 
rl the expense at all, 
much desired by the Department. 

WILSON, of Iowa. There is no objection to that 

The amendment was agreed to. 

Mr. VANCE, of North Carolina. For the mm ’ asking 
gentleman from Indiana a que 
word, 

I desire to 
it is not true 
Ottice 
ending 


rks of class t 
design 


is Will not increase 


Mr. 


amendment. 
the 
last 


ask the chairman of the 
that the 
seventy-nine below 
30th of June last?) Is not that true? 

Mr. HOLMAN. There is some reduction. 

Mr. VANCE, of North Carolina. I want to ask the 
thinks it is wise to reduce that bel 
lutely needs? I think that our sources of 
from those in charge; but I am assured by the Commissioner of Pat 
ents that, while they may be able to get along with the present force, 
yet a reduction like the one proposed, a reduction of seve nty 
number, will cripple the Patent Office. I am told that 
tions of the oflice they are two months behind. 
an amendment, but Ll wish to hear what the 
about that. 

Mr. HOLMAN. 


poses of this oflice 


» Committee on 


force 
Is, below the 


uts down the 
last year; that 
? 


present bill « 


gentleman if he 
what that office abso 
information ought to be 


force low 


nine i 
In some por- 
I do not offer 


cventleman 


now 


has to say 


The 


are 


prop 


by this 


m4 GOO, 


iations made bill forthe pur 


e315 9 U as 1 understand 


wallst > as 
present year. 
I wish to say, Mr. 


a ge 


Chairm in, that there 
neral 


isno bureau of the 
the salaries are s« 
There is no burea 
absolutely demanded. The theory that this bureau 
self-sustaining has had a very curious effect on the management of 
the office. It has given rise, gentleman from North Carolina 
is aware, to more criticisms as to the employés and as to the nuambet 

d drawing pay 
then perhaps any other office in recent 
in attempting a slight retrenchment 
to promote the purity of the public se 
shall be the sum required, but 


Govern 
the 


ithorough 


proposition, high 


iwhere 


as are 


salaries of this particularoffice. 


Is 
as the 


while 
ve 
in this bill have 
there ; 
than the 
au. 
governments ours 
mean in cCOMparison \ ith the amount of 
all the patent oflices in the world. In the 
Britain while an amount equal to $350,000 of 
annually it yields a revenue to the 
money, While, with all the elements taken 
Otflice of ours, out of which grow a great 
lies injurious to the publie interests, 
the only « where we able to make a 
Britain it is, asd have said,an important 
Government, 

The Committee 


reasonable 


rendering no serv 
rhe 


simply 


ce ars committes 


icht 
so that the amount 


sum required for the 


rvice 
1O InYETre 
bure 
In comparison with other is the t extrava 
business done—of 
of Great 
money is expended 
3400,000 of our 
t, this Patent 


many question: ible m Mopo 


mos 


povernment 
our 
grovel 


nment of 


Into accoun 
ind in 
with Great 


revenu to 


searcely sup} vorts itself ; 


ase ar comparison 


source of the 


on Appropriations 
retrenchment in this bureau 
promote the purity of that branch of the 
that the head of that Department has taken that 1 
is determined that that bureau shall be 
economical prineiple and with of 
public service than heretofore. 

Mr. SAMPSON rose. 

Mr. VANCE, of North Carol 
ment, that my friend from Iowa | 

Mr. SAMPSON. I re 

I] only desire to say a 
gentleman from Indiana, [| Mr. HOLMAN,] as I 
the remark that the Patent Office was barely selt 
I took oceasion at the last Congress to exan 
tion, and I found that there in the Tre 
office nearly $1,000,000; that has it 
that it has actually brought in a revenue 
$1,000,000, the surplus overpaying 
ing to about that sum. 

I desire Bay hat it 
possible to keep up with the g 


are satisfied that an effort at 
to 
We underst.ind 
natter in hand and 
tered upon a 
<clusive regard for 


is absolutely ne 


essary 
Service, 
admini 


more an ¢ 


. Lwithdraw the 
Mr. 
0 fo 
word or two in re 


prof 
} unary ren 
mendment, 

tion to th 


SAMPSON 
new the p rma a 
is offic 
understood him, made 
5 stain 

session of line this 
to the credit of 
been self-sustaining, 


to the 


the expen 


were isury this 


not only but 
lreasur (rl 
es ot the oltlice 


to also t is reported by that 
rreat number of applic 
Men will their time and their 

them years upon years, in the preparation of these import 
tions and discover S, und make applic 
patents, and then they are delayed for 


Congress cutting down the 


that it 

itions made by 
of 
ant inven 
to this office for their 
of service on account of 

for this office. It is but 
as it Seems Lo me, tT ese appiications by inventors should be 
with the force they had before they 
e business of the office. ‘These invent- 
sending their attorneys, 


othee is im 


inventors. employ money, some 
ations 
Wiint 
Ippropriations 
just, 
passed upon promptly. 7 ven 
were unable to keep up wi ] 
ors are constantly writin 


and press- 






































































































































































































































































































































































































































































































































































































































































































































































































































































































a oner and examiners to have their cases de 
‘ tis but an act of justice to them that there should be a 
neal ‘ ere to pass on these applications Phere are now 
‘ ne there, and the oflice is unable 
‘ dco der them It see sto methat the fore 
f ‘ tlie ( sta ‘ ‘ ht no » be further re 
| | sw he ’ f ma ame Iment 
Phe ( resumed the reading of the bill, and read the following 
] y f > Oflice, na \ I 
1 f or drawi s 
‘ pa til ca 
dy engraved 
i woron indexes 
‘ > ”) l 
\f ‘ : 
. | 0 oll 
‘ ( 
Mr. VANCE, of N Car \ offer the followi 
I i I t 
| 1 “ ) 
Last ithean ippropriated for this purpose w 
} there no « 1 I unendinent on the pal oft the 


Mr. CLYMER. What is the reason for it ? 
Mr. VANCE, of North Carolina. The reason is, because 350,000 is 


not licient Last year 370,000 was appropriated 
Phere are two or three of the items under this heading which I think 
0 it to be increased, and IT think the chairman of the Committee on 
Appropriatio +will give his consent to have them increased a very 
ull a ’ t, ] ndicate them as they are reached, 











| ime ie isa l 
lhe Clerk resumed the reading of the bill, and read the following 
para ipl 
| rod copies of drawings of current 
ties and for ale, including pa if temporar 
| ion of the Commis 
l mm bid for 
Mr. HUB LI l offer the following amendment: 
l4 ifter tl word P ts add these words in the city of Wash 
If lean get the attention of the chairman of the Committee on 
\pprepriations fora few minutes, I think I can explain this matter 
hat ‘ tob t to the amendment. 


Mr. HOLMAN. IT wish to reserve all points of order onthe amend 


Mr. HUBBELL. I can show the inconsistency of the language in 











this | is it stand Phis work must necessarily be done under the 
personal supervision of the Commissioner of Patents. Originally it 
was done i the Patent Oflice But as the volume of business in 
eased it began to be done outside, but always underthe supervision 
of the Commissioner lt isa work that requires celerity and dis- 
patel Lhe drawings are the drawings which go with the patents 
issued to the inventive geniuses of the country. And a patent can 
! lve ed without the drawing, and the drawing after being 
rt thoyraphed has to be compared before the patent can issue, 
Now under the present system it is required that the work shall be 
done under the supervision of the Commissioner of Patents, and that 
‘ e bids be received Well, a similar provision was in the 
corresp ne clause of the appropriation bill of last year, and unde 
that e Sec iry of the In ior or the ¢ ommissioner, be 
‘ yreceive competitive bids from parties residing in dif- 

untry, was required to receive bids from parties 

S Francisco, in’ New Orleans, in Boston, in New York, and in 

‘ ry pp ‘ Dut his contraet with the parties with whom he con 
tractes ere Was a pl ‘ serted that the work should be re 
Now let 1 ee What the working was under that provision. Last 


under the provisions of law, the contract for “ current work ” 
wa warded to Oswood & Co., of Boston, and required the work 


to be returned in seven days Phat contract was awarded on the Ist 


oL1rs 


eptember, In76, to take effect upon October 1, 1276, the work to 
be delivered within seven days from the receipt of copy. No work 
was ever delivered, within the time specitied, by Messrs. Osgood & 
Co. The contract ran so far behind the work for October 10 that 
the office was compelled to go outside and get the work done for 
October 17 and 24 From that time to November 20 the 


contractors 
failed to deliver drawing 


8s for pearly four hundred patents. The 





‘ irto-] re clhawings have never been received except for October 
nd 10, and those were nearly two months late. The issues of Ox 
tober 17, 24, and 31, and of November 7, 14, 21, and 28, more than five 
hundred pages in all, were never photolithographed. In the draw- 
mgs for October 3 and 10 tive errors, omissions, occurred. The rejec 


tions were more than 50 per cent. 


Well, Mr. Chairman, the Commissioner of Patents was compelled 


to annul that contract The men who bad applied for patents, and 
who found their cases so far behind, became so clamorous that he was 
‘ welled to nul that contract and let another. When it was 
known that this contraet was to be annulled the patent attorneys of 
the country, representing the 
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sented a petition to the Secretary of the Interior, a copy 
hold in my hand and will ask the Clerk to read. 








FEBRUARY 3. 


py of w I 
Phe Clerk read as follows: 


To the ITon. Secretary of the Interior 





Che undersigned, doing business in the United States Patent Of 
f pater ‘ cifully suggest that in consequence of the dela 
ing coy f drawings under the present arrangement, great dela 
issuing patents, and that such delay often works great hardship to « 
well as to ourselves : ' 





It is not an uncommon thing for the issuing of patents to 1 
weeks; even now patents which should have been sent out, of the 
10, are yet held by the office on account of the delay in furnishi 
There are also many of intermediate dates in the same conditi 
which have been forwarded to the office and have been several t 
perfect workmanship 


| cause of this delay is that in sending the negatives to Ny 





f-copies here for examination and approval t 
ind waiting for the return b steamer © | 
lerable amount of time; but when several mpts 

hich are unsuccessful, as is often the case, the time cor 

s burden 


cuture to suggest that, whoever may be awarded the contr 
these drawings, it should be done here, where it can b 
wes of the office, so that the time now lost in transporting t 
rk here may be saved. We beg leave to remind your hono 
the time that the printir 





x was done in this city there never 


vasa . 
day in sending out a current issue consequent upon a delay in print 





We venture also to ca'l your attention to the fact that there is in t 
ision for this work a provision that the Commissioner of Pat 

se the same, which, it seems to us, cannot properly be done wl 

tant city. Newton Crawford, Blanchard & Singleton, Prind 

er, Bakewell & Kerr, T. W. Ritter, jr., Daniel Breed, Dodge & So 

Robertson, A. W. Hart, Hill, Elsworth & Spear, Ellis Spear, E. E. M 

QO. Smith, Alexander Mason, T. H. Alexander & Co., Leggett & Levu: 

mour, C. IL. Watson & Co., Johnson & Johnson, Geo. W. Dyer, Wm ¢ 

Hamway & MeCallum, Jno. W. Frazee, Jno. J. Halstead, J. Ss. B 

Neale, Wm. IL. Brereton, Stanbury & Munn, IL. S. Abbot, D. P. H \ 

Osgood, B E. J Eils, Baldwin, Hopkins & Peyton, De Witt C. Allen, W 


more, Smith & Co 


WASHINGTON, D. C., December 27, 1876. 





{ Here the hammer fell. ] 

Mr. HOLMAN. I ask that the amendment be again re 

The amendment was again read. 

Mr. HOLMAN. Ido not suppose that this amendment 
to the point of order which I reserved, but [I wish to sub: 
gentleman from Michigan that this provision should not by 
to interfere with fair competition for the doing of this wor 

Mr. HUBBELL. It does not at all. 

Mr. HOLMAN. The Patent Office is a source of great ex; 
the Government, instead of being a source of very great rr 
the patent offices under other governments are. It is 1m 
every element considered, a self-supporting bureau. As I rv 
a moment ago, the experience of last year shows that in Great | 
ain, with a less number of patents and not a material ditiers 
the charges for obtaining patents, the revenues of Great B 
very large from this souree, exceeding, in fact, $400.0 
penses being abont half what the expenses are with us for 
on the bureau. I suggest therefore that in providing for 
reau the expenses should not be increased. 


Mr. HUBBELL. Let me say one word in regard to that It 
the gentleman is quite mistaken about the Patent Otlice no \ 
for L think if he will examine the balance-sheet of the Pat a 


for the past year he will find that the net profits of that offic: 
$105,000, Now those profits come from the inventive talent 
country. My friend is all right in the main in his desire tl 
work should be thrown open to competition. I claim that a 
should be thrown open to competition, but I claim that this p 
class of work is one which needs to be done under the direct and pet 
sonal supervision of the Commissioner of Patents. It is a w 
which the inventive talent of the country is interested. I will 
take to say that there is hardly a member upon this tloor who has 
received a letter from some of his constituents desiring him to 
about some patent the issue of which has been unduly delayed, s 
times even suspecting the honesty of the attorney who has the matt 
in charge. This all grows out of the fact that there is so much ce 
in sending the drawings abroad and having them photolithog 
and then brought here and then returned. A photolithogra 
tablishment does not cost much money, and ali the persons eng 
in invention ask that the work shall be done here, where it | 
under the supervision of the Commissioner of Patents and 
they can have dispatch, and after the patent is issued the drawings 
attached to it can be furnished in a day or two, so that the patent 
may go home to the man who claims it. 

It is not a monopoly. If it required a great outlay of mone) 








build up what would be called a photolithographic establisti 

then it would be different. But we are expending from 300,000 To 
$100,000 and $120,000 a year, and there is no reason why we { 
be economical and at the same time meet the honest and fair den 5 


of the inventive classes of our people. 

Mr.CLYMER. The point of order was reserved against this am 
ment by the chairman of the Committee on Appropriations, [ Mr. 110 
MAN, ] and I rise to insist upon it, and I will state my reasons eae 
proposition is to require this work to be done in the city of Was 
ington, which will require the Commissioner of Patents to have th 


inventive genius of the country, pre- | work done in this city irrespective of the cost. That is new legisia 








s not shown that is will reduce expenditures. It is mani 
f this work 18 open to co npetit ion allover the country, 
ich more likely to have the 


we 
work done cheaply t 
ned to this eity, Where, so far as I am informed, there are no 
doing the work. I therefore insist upon the point of 
it this amendment is new legislation and does not show upon 
that it reduces expenditures. The mere statement of the 
n renders it probable that the expenditures would be in 
rather than decreased by the adoption of this amendment, 

| therefore insist upon the point of order. 
LUTTRELL. I suggest to the gentleman from Michigan [ 
thar his amendment had better come in after the words 
- to be done,” instead of after the words ‘* Commissioner of 
ts. so that it read, “the work to be done in the city of 
nuuder the supervision of the Commissioner of Patents,” 


ry 


han if 


{ Mr. 


shall 


CHAIRMAN. The point of order being insisted upon, the 
ill have tosustain it. 

POWNSEND, of Pennsylvania. I wonld call the attention of 
tleman from Michigan [Mr. HUBBELL] to the paragraph con- 


n lines 1482 to 1486, and suggest that he had better move his | 
to come in after the words “to be done,” in that para- | 


Phe paragraph relates to the three preceding paragraphs, and 
inendment would more appropriately come in in that paragraph 
th now under consideration. 
Mr. HUBBELL. I will aecept the suggestion of the gentleman 
Pennsyvivania, (Mr. TOWNSEND. ] 
e CHAIRMAN. The point of order was made against this amend- 
_ and the Chair sustains the point of order. 
PAGE. Cannot the gentleman from Michigan [Mr. HUBBELL] 
iw his amendment now and offer it when we reach the para 
uidicated by the gentleman from Pennsylvania, (Mr. Town 


one 


ir. CLYMER. Unquestionably the gentleman can move it in that 
vraph when it is reached, but we have not yet reached that point. 
HUBBELL. I will accept the proposition and withdraw my 
at this time. 
e amendment was aecordingly withdrawn. 
VANCE, of North Carolina. 
h by striking ont “$20,000” and inserting “ 
YMER. I believe there is no objection to that amendment. 
nendment was agreed to, 
k read the following: 


I move to amend the pending par- 


1bDVS $25,000," 
Cl 
Clerk 


graphing, or otherwise producing copies of the wee 
} 


t ittached to patents and copies, $20,000 
Mr. VANCE. I move to amend the paragraph just read by striking 
te sl0,000" and inserting “ $25,000.” 
imendment was agreed to. 
Clerk read the following: 
rk of the said photolithographing, or otherwise producing plates : 
to in this and the two prece ling paragraphs, to be done wnder th 
un of the Commissioner of Patents, subject to the approval of the Secre 
Interior. 
TOWNSEND. I move to amend the paragraph just read by 
ifter the words “to be done” the words “in the city of 
wton 
CLYMER. I make the same point of order upon that amend 
that was made upon it when it was moved by the gentleman 
Michigan [Mr. HUBBELL] to a preceding paragraph. 
e CHAIRMAN. The Chair must sustain the point of order. 
HUBBELL. I am inclined to accept the 
by the chairman of the Committee on Appropriations, [Mr 
iAN,] which would relieve the amendment from the point of 


} 
modification snug 


CLYMER. 
moditied that the work shall be done as cheaply here as else 
ler competitive bidding. 


amendment was moditied to read as follows: 


I would have no objection to the amendment if it 


t y of Washington, if as cheaply as elsewher 
Mr. CLYMER. Add to that “under competitive bidding.” 
Mr. HUBBELL. That is already in the bill. 
Mr. CLYMER. It will do no harm to repeat it. 
Mr. PAGE. Very well, let that be inserted also. 
lhe amendment was again modified, so as to read: 


city of Washington, if as cheaply as elsewhere, under competitive bid 


rhe amendment, as modified, was agreed to. 
The Clerk read the following : 
For sar 


Mi 


eyor-general of California, $2,500 


PAGE. I move to amend the paragraph just read so as to 
¢ the salary of the surveyor-general of California $3,000 instead 
pe o00, At the last session of this Congress the Committee on Ap- 
ropriations reported a reduction of the salary of the surveyor-gen- 

ot California from $3,500 to $3,000, It is proposed in this bill to 
lake a further reduction of $500. I hope the Committee of tbe 
e will not adopt the provision as reported by the Committee on 
‘ppropriations. It will be far better to abolish the oftice altogethet 
than to give this inadequate sum for so important an office as the 
ottice of surveyor-general of California. 


and for the « 


lerks in his office, $3,000. 
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I find that this bill gives to the 


of $2,750 


Phere are t 


miiiton acres of unsury a recent co 


that 


es of surve 


with the chairman of the co 
tention of the 
eral in 


“ithe 
om 


ded by 


committee to ado 
all States and Territorie 


| prese! 


vor 
iW It that 
for it. But IT will 
surveyor-general of Califor 
was reduced $500 at the last session of 
irman of the 
how 


pros is his 


object and he wil 


vote 


it his pre on I will vote 


not down the sa 
nia to this inadequate sum. = It 
Congress, and I hope the cha 
tions [Mr. HOLMAN] will not 
S500, 


Mr. HOLMAN. Mr. Chairman, it is quite 


ottice of surveyor-general in the 


to cut t hie 


Committee on Appropria 


a further reduction of 


insist 


upon 


manifest now that 

Various States rrit 

be dispensed with, and that the public lands vet piuiring 
veyed can be surveyed under direct contract by the Comunissioner of 

|} the General Land Oftice. Ithink that all gentlemen who have looked 
|} into this subject are satistied 


the 
an 


sul 


and 


ories ¢ 


to ie 


that the entire surveyor-ceneral system 
| can be dispensed with. Considering that the principal duties of these 
} surveyors general will be to wind up the duties of their ollices, it Seels 
to me that a salary : ample. The aggregate amount of 
surveyed public lands undisposed of on the 30th of June last was 
175,276,165 acres. IntheState of California there are 21,102,066 acres 

surveyed andunsold. It is manifest from the statement which I will 
|} submit as a part of my remarks that but slight appropriations ought 

hereafter to be made for the survey of public lands: 


of 82.500 


is 


that the system of 
public surveying is greatly in advance of settlement, and has inured 
to the benefit of speculators, enabling them to select and buy 
minimum price of $1.25 an acre the best la of the 
We think that a salary of $2, and corresponds 
stantially with other salaries paid in this branch of the 
vice, 


at the 
nds Government. 
OO Is reasonable sub 
pre Mic Sel 

I incorporate as part of my re 
statement from the Commiss 


iarks a letter and 


an accompanying 
of the 


General Land Office. 


onel 


DEPARTMENT rHE INTERIOR, GENERAI 
Washington, D 

‘ ive the hone 

11th instant, from the 

nisl 

to s West of the 
In reply, I hav 

to show the amount of 

Lof the last fiscal 
respectfully, 5 


e the receipt of 


Approp 


ma 


Sir: Th " 
t Ho 


ttee on 
ed with a statement 


Missis 


t} 
th 


sou 


the en 


Very 


Hon. WItuiaAM S. TH 


Chairman Comn 


Statement showing amoun 


Louisiana 
Florida 
Alabama 
Arkansas 
lowa 
Missouri 
Mi 
Kansas 
Califo 
Nevada 
Ore 


nesoti 


gon 

iska 
Dakota 
Colorado 
New Mexico 
Idaho Terr 
W rgton ‘Te 
Montana Terri 
Utah Territory 


tory 


Potal 


Mr. LUTTRELL. I put | i 
man of the Committee on Appropriations. Why is this diserim 
against the surveyor-general of California? Why ts 
veyor-general of Arizoua allowed a larger sala 
general of our State? 

Mr. HOLMAN. Untilthis1 I] 
ination. I do not think it should exist of 
general of Arizona should be the 2500; and whe 
order Iam prepared to move such an amendment 
committee. In Arizona, as pentiemen very wel 
little land adapted to cultivation, so that the ¢ 
general in that Territory comparativel 
why his salary should be more than 82,500, 

Mr. LUTTRELL. Now I will ure that, at a 
$2,500, you cannot find a com] nf cineeror sur 
who will accept this compensation. lop hi t hae 
fered by my 


vould like to one question to Tt 


made 


tinal Llane 


noment wi not not 


I he scblal 


are reason 


to say 


salary of 


evolr State 


in my 
amendment of- 
I do not think 
at this tim 
irveying of the publie lands, but 
ire known Spanish grants, in re 


vhich the surveys have have not yet been 


colleague I i will Ie adopted 
the reduction proposed mn the ill shoul 
otheet! 
also the 
gard to a large number of 


L Toes rnsacle 


Phis 


not onl superint the 


surveying of wl as the 





Chie 


gout en 


CONGRESSIONAL 


tant offices to the people of 
1 submi 
Althea 


rom Ca 


not yy rhaps be 


| general's office. 


hundred dollars is a very small 


matter 

the importance of this oflice and the 
m. Many hun- 
rare to be surve ved: 

ned Wi need tor sucl 
the chairman of the Com 


the amendment offered by my 


red to fill the positie 


amendment be 
that there 


but if the 


ldo not know 


renly 
lle 


ne 


to the ntleman from Indiana, the 
stated that he was in favor of dis- 
inform him that, if he will examine 
find that it is the duty of the 
niatoappoint deputy surveyors for the pur- 
There are to-day one hundred and 
ors Who have to report to the surve yor- | 
Of course in these cases the surveys are small, | 
t more than four or five acres, and in the 
WS perhaps not in two I ask the 
vhether he eves that the pe ople of that State can dis- 
this important oflticer? 


Ch 


re 


¢ 


} 
s, he will 


laims. 


mineral Surve\ 


instan« mM 
more th: acres, 
lve 
it $2,500 will not the 
veyor-general of that 


higher in California 


th: 
he position 
] 


that 


Lirman, 


pyt 


secure 
Isul 
Sal 


Ties are 


ft 
es ot 


M HOLMAN There is no re Or 
Mr. PAGE There isa 


ore to \ { prurtolac 


rea The reason is that it costs 


officer must pay 
i rec ves | pay in lewal 
st lo ( tof lor 12 per cent 
Mr prem gold is only 4 per cent. to-day. 
Mr. PAG lo not know what it TY But not long ago 
fornia a salary of S125 a month would not 
houf S112. 1 hope, therefore, that my 
o reject it wonld, it to me, be an 


down $500 at 


all his « Xpenses in gold 


tenders or greenbacks he 


mon 


may now. 


Se eCDIS 
| 
oflicer 


Was cul 


gencral 


ne (Mr. LUTTRELI 


wt as 


) that the 
a judge upon each 
dtohim I therefore ask 
salary to remain as the 
Jat 83.000, 
ill yield the floor to the 
and hundred 


} 
1oOn 


+ of thousands 
sands of dollars, have to 
ind we « innotexpect a tirst- 


rt sp tT sible position and 


a year. I hope, there- 
ul of 83.000, 
Phe highest sal- 
eeneral of the Territories is } 
82,750. L believe a major 
general of California 
highest class, It will be 
the sum of $8,000, 
inv othersurveyor-general. It 


of the e given to 


sthis 


yor 
tine 


s clerk hire 


I mpensation 
s Lol 
surveyor-general,) t 


| With the 
Oa 


in Pennsylvania we had 
hey not paid more 
amount of clerk hire 
compared with that allowed in any 


we have provided amply and fully for 
lif 


’ are 
large 


Propose 


18 Lprprare nt 


Machol 
ral? 


Mr. CLYMER 


veneralin Ca 


GALL. 


rveyol ornia, 


What has clerk hire to do with the surveyor- 


It 


the amount 


lessens of work put upon the sur- 
Mr. PAGI I accept the amendment as proposed by the gentleman 


Pent a, and will modify my amendment by making it 


is modified, 


ul as follows: 


was agreed to. 


clerks in 


Mr. MacDOUGALI I 


34,000 


move to st ‘20 5007 


ike out and insert 
the tloor to the Delegate from Montana to explain 
for this amendment, 

MAGINNIS. Mr. Chairman, I wish to eall the attention of the 
from Indiana |Mr, HOLMAN] and the gentleman from 


and y 
reasol 
Mr 


an 


| survevor-general’s office in any of the Territories which « 
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Pennsylvania [Mr. CLYMER] to the fact that they are labo 
a misappre hension about this matter of clerk hire I ki 
guage of the paragraph is for “ clerk hire,” but that covers: 
men in the surveyor If gentlemen are { 
the work of these surveys, they know contrac ts are macs 

who go into the field and return their tield-notes to the 

All those field-notes have to be transcrily 


township plots have to be drafted. I undertake to say the re 


2 
yenerals office, il 


\ 
Without a draughtsman and two transcribing clerks: and ce; 
the sum of $2,500 would not compensate more than one clerk 
draughtsman. I suggest, therefore, to the gentleman from P 
vania this work in Montana cannot be done for th 
and | hope he will not interpose any objec tion to inecreus 
propriation to 84,000, 

Mr. CLYMER. I suggest the amendment be allowed to pass 

Mr HOLMAN. Very well. 

Phe amendment was adopted. 

The Clerk read as follows: 

That public lands situated in States in which there are no land ¢ 
entered at the General Land Office, subject to the provisions of law 1 


entry of public lands mone 


sum 


of So 


and ys reecived by the Comm issi 


for lands entered by cash entry shall be covered into tl Ir 


Mr. GOODIN. 
the word “ lands” 


I offer the following amendment, to com 


in line 1564: 

And that the necessary proofs and affidavits required in such caer 
before some officer competent to administer oaths. whose official cha 
duly certified to by the clerk of a court of recor. 


Mr. HOLMAN. That is right. 

Mr. GOODIN. I desire to say that in my opinion the ¢ 
on Appropriations must have had in view the action of Cong 
the last session in abolishing the oftives at Chillicothe, Ohio 
apolis, Indiana, and Springfield, Illinois. Those local | 
were abolished, but no provision was made whatever by 
of the public lands in those States could be entered. The att 
of the Committee on Public Lands was called to it, as well 
Commissioner of the General Land Office, and therefore |] 
offered the amendment now pending. 

Mr. HOLMAN. Those words were omitted, and I had prep 
amendment to cover the omission. I hope the 
ment will be adopted. 

The amendment was agreed to. 

The Clerk read as follows: 


POST-OFFICE 


gentleman’s ar 


DEPARTMENT. 
For ¢ nof the 


each 


Postmaster-General, $8,000 ; three 
superintendent of money-order syst 
$3.000; topographer, 22,500; chief 
of division of dead letters, $2,250 
superintendent of post-oflice building and dish 
Postmaster-General three chief ¢1 
000 each; chief clerk to the 
v-order syste chief clerk to the superintendent ot 

chief of division of free delivery, $2,000; superintendent of 

assistant superintendent of blank agency four 

21 two assistantsof blank agency, 3900 each ; stenog 
een clerks of class four; sixty-three clerksof class three 
sixty-five clerks of cla forty-seven female cl 
iger to Postmaster-General, 8900; three 
general, #240 each assistant messengers, 37 
$1,000; nine watchmen, at $ each; twenty-seven laborers 
one engineer, €1,400; one assistant engineer, $1,000; one carpenter, *1,2 
sistant carpenter, $1,000; one fireman, who shall bea blacksmith, $9 
who shall be a steam-titter, $900 fireman, $720; three female | 
and for temporary clerks, $10,000; making, in all, $434,240 


Mr. MacDOUGALL. I move, in line 1694, to strike out 
* and insert “tifty;” so thatit will read, “ fifty femal 
I am informed by the Postmaster-General that the work of t 
letter office is nearly a year behind. 

Mr. HOLMAN. There is no objection to that. 

The amendment was agreed to. 

The Clerk read as follows: 


ompensatio 

t 83.500 
tendent of foreign 
depredations, $2,000 


Th rils 
chief 


my) 


ota 
chief of 


postade 
22,100 


stamps, 
chiet 
sistant postmasters 


clerk to the 
general 


22. 000 


$2,200 
at Sv 
mone ™m 


F100 


~() 
$1,600 as 
200 cacl 
of class two as one 


one Messer messengers to 


isters seven 20 each: ca 


watch 


one 


each 


seven 


DEPARTMENT OF AGRICULTURE 

For compensation of the Commissioner of Agriculture, $3,000; chief 
entomologist, 22,000; chemist ; assistant chemist, $1,400; super 
ntal gardens and grounds, $1,800; statistician, $1,200 
superintendent of seed-room, $1,600 ; librarian, $1,400; botanist, = 
three clerks of class four; three clerks of 
six clerks of class one; engineer, $1,200 
two copyists, at $900 each; two attendants in ft 
messenger, at $240; at B20 


two assistant 
at $960; two watchmen; and eight laborers; in 


22,000 


experime disburs 


#1600 
croscopist, $1,800 class t 


clerks of class two superir 


folding-room, $1,200 he 
$1,000 each 


carpenter 


Mr. CALDWELL. I move, in lines 1630 and 1631, to s 
* 1.300” and insert “ 2,000.” a 
rhe effect of this amendment is a very small increase of the 
of the chief clerk of this Department. ‘The Committee on Ag! 
ure, after a careful observation of the duties of this officer— 
Mr. HOLMAN. I think we will not come in conflict witht 
tleman upon that point. That brings the appropriation up ¢ 

the same as the expenditure for the present year. 
Mr. GOODIN. What is the increase proposed ? 
Mr. CALDWELL, of Alabama. Two hundred dollars. 
Mr. HOLMAN. There is no objection to that. 
The amendment was agreed to. 


Mr. CALDWELL, of Alabama. 


one messengers, 


making 


Ul 


ym- 


I am instructed also by the C 








1877. 


mittee on Agriculture to move the same increase in the salary of the 
an connected with that Department; an inere I 


ase Of F200. 


e following amendment: 
ke out “$1,806 " and insert “ $2,000 ;" so that it will read statis 
11, support of this amendment I desire to say that there is no offi 


nected with the Department of Agriculture who renders more 
ent service than the statistician. All of the statisties in the agri- 
neal 3 ports connected with the agricultural interests of this 


trv are compiled by this ofticer or under his immediate su pel 
, and I venture the assertion that there is not an oflicer hav- 
+ the same qualifications to be found in any employment t, either 
jvate or public, who is so poorly compensate «las the statistician in 

Avricu leur: il De partment. The salary attached to this office was 


5 


siminall 500; and in the anxiety of the Committee on Appropri 
ns to Mm: —e reductions I think the y have made a se rious mistake i in 


cing the salary of this oflicer to $1,800. 1 therefore offer the 
endmwent, and I trust it will be adopted. 
fhe question being taken, the amendment was adopted, ayes 66, 


noes not counted. 


Mr. CALDWELL, of Alabama. Iam authorized by the Committee 
oy Avriculture to offer another amendment, which Isend to the desk. 

I » Clerk read as follows : 

I 1037, before the word “ librarian,” insert ‘lady superintendent of flower 

Mr. CALDWELL, of Alabama. I desire to submit a single faet in 
support of theamendment. Whenthe Department of Agriculture was 


first established the flower-seed department was put under the super 
» of a lady who has presided in the division ever since; a 
lderly lady, and she has been receiving the compensation of 
y laborer. 

r. HOLMAN. How much ? 
Mr. CALDWELL, of Alabama. 


ley 
naenh¢ 





She has received $720 a year for her 


rvices. And it is doing no injustice to any one connected with the 


Agricultural Department to say that this superintendent of that 
division, although not so classed by name, is more familiar with the 
ork assigned to her, and has been more serviceable to the Depart 


ment than any other one of the employés. I speak of those now who 
caged in distributing valuable seeds. Seven hundred and 
ty dollars is not a just compensation for her labor. The effect 
of this amendment is to make an increase upon her salary of only 
Si~0 per annum. Nine hundred dollars isthe amount asked for. 
Mr. HOLMAN. We will agree to that, and at thesame time reduce 
the namber of laborers from eight to seven. 





Mr. CALDWELL, of Alabama. I wish to say further, that if you 

this superintendent of the flower-seed department the salary 

ed for, she is only put on a footing with the lowest female clerks 

any Department. I trust the committee will agree to the amend 
er . 


Mr. HOLMAN. I have intimated that we will consent to this prop 


on, but I trust it is the last amendment the gentleman has to 
r. Weare running this Department up too much; but we pro 
pose, Mr. Chairman, to accommodate the views of the gentleman from 
\ i, the chairman of the Committee on Agriculture, by tixing 
this lady’s salary at $900 and reducing the number of laborers to seven, 

The amendment of Mr. CALDWELL, of Alabama, was agreed to. 

Mr. HOLMAN. I now move to amend by striking out the word 
ght” in line 1649 and inserting * seven ;” so that it will read: “And 
en laborers.” That makes a slight increase; this ladys salary be- 

¢ raised froni $720 to $900, while her present salary is covered by 

the appropriation or eight laborers at $720 each. I propose that the 
number shall be reduced to seven. 

rhe question being taken on Mr. HOLMAN’s amendment, it was 

rreed to 

flere the committee informally rose, aud the Speaker having taken 

the chair, a 
MESSAGE FROM THE SENATE 


communicated to the House, by Mr. SYMPSON, one of its clerks, 
announcing that the Senate had passed a bill (S. No. 189) placing the 
lame of C, G. Freudenberg upon the retired list of the United States 
Army; in which the concurrence of the House was requested. 

lhe message further announced that the Senate had adopted a reso- 
tion, in which the concurrence of the House was requested, 


{ 
10 


] 


, ic 
pros id- 
r the printing - one thousand extra copies of the Report of the 
Coast Survey for 157¢ 








, for the use of the Superintendent of the Coust 
Survey, 
LEGISLATIVE, ETC., APPROPRIATION BILL. 
rhe Committee of the Whole resumed its session. 
the Clerk read the following paragraph: 
For ecting agricultural statistics, and compiling and writing matter fo 
innnal, and special reports, 85.0.0: Provided, ‘ it no part of this sum 
ya Ito auy person receiving at the same time other colWbpensalied as au 
employe of the Department. 
Vi "Yr > ° . 
‘ir. CALDWELL, of Alabama. I beg the indulgence of the House 
V el offer one other amendment. I move to amend by striking out 
»),000 in line 1653, and inserting in lieu thereof * $15,000.” 
lhe effect of that amendment wouk L be to ir 1eres » the appropria- 


tion fon collecting : agricultural statistics, compiling a writing mat- 
ter for the monthly, annual, and special reports from $5,000 to $15,000. 


condition of the crops in that way rather than upon any official re- 
port from the Agricultural Department I tind that the farmers 
among whom I live depend alinost altogether upon these independ 
ent sources of information. And they give as areason that the sources 
of information upon which the Departinent relies are = rsons, law- 
vers and others, in the towns and cities, while the agricultural people 
themselves depend upon their practical farmers for information, and 
I think therefore that an appropriation of $10,000 for this purpose 
will be ample. 

Mr. CLYMER. I make the point of order that this amendment 
changes existing law. The existing law appropriates $10,000, and 

| this is an appropriation of $15,000 and is a change of existing law. 

Mr. WILSON, of Iowa. What law 

Mr. CLYMER. he last appropriation bil. 

Mr. WILSON, of Iowa. That was only an appropriation for last 
year and terminated with the close of the tiseal yea Unless the 
chairman of the Committee Agriculture wishes to speak, I desire 
to submit one or two remarks upon this question 

Mr. CALDWELL, of Alabama. I hope the gentleman will proceed 

Mr. WILSON, of lowa. It is true, Mr. Chairman, that the farmers 
| of the country have to rely on themselves and in a great measure upon 
agricultural journals forinformation. The farmer of to-day isa reader, 
always well informed, sometimes ascholar. But I want to eall the at 
| tention of the gentleman from Indiana to this fact: that we have not 

in the United States an agricultural journal that is national in its 
character, nor isany period ildevoted to national avric ture except 
the Department reports. Thereareagricultural journals in Lowa, for in 
stance, which treat of the agricultural affairs of that State and per 
haps of the entire Northwest ; there are eastern Lol iltural journals 
which treat of matters relative to the East, and there ar muithern 
journals which do the same relative to the South. But the ¢ ite, 
crops, systems, and soils are different inall these sections of the coun- 
trv, and hence the information conveyed by the local journals of 
little value to those living in different sections except as relates to con 
ditions common to all sections. 

There are other considerations that may be brought to bear upon 
| this question, which I think no member of the Co ttee on Appro 
| priations has ever dreamed of Let me call thea on of th ' 

tleman tothis as a sample Che British government is rnuning a 
railroad system away up into the temperate zone of India. The 
shipped, if Lrecollect properly, 40, 00,000 bushels of hye tok lanl 
last year, a country that previously got its toplies mostly from 
America and Russia. There is a question now to be deter ed 
tween farmers of the United States a nd those of Russia and br i 
India, who shall furnish these breadstufts to the European coun 4 
that cannot supply themselves, We ' want ag tural statist on 
this question, to know not what is being done in lowa it licat 
being done all over the United States and in tl world in that re 
spect, covering cost of transportation from each § d to market 
in order that we may determine what is best fo lually and 
our country in the future 

Let me state another fact I wat suy of the I 1 States 
Is not keeping pace Vv th tl growth of ifS popu yn. Dic it« I 
oceul to you that to-da { st 1 *to bu Li) I uk than it did 
at any time before, e } L lew t ‘ I thie ul 
that the laborer of the | laborer of Europe 

not now able at all t stoeat \ nd the ane Lise 
we are raising in the | s i i i it State 1 iy 
ant mane Sor Sed supp l ve have been raising in former y Y A 

_— lexamination of ensus report will show that the ber 
of live animals in proportion to the number of individuals is gi 
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I beg lea 





ve to state in this connection that the original ippropria- 

tion for this purpose was § ) During the last session of Co 
eress the Committee on \g tire « le ad with the Committee on 
Appropriations, and there was an agreement and an understanding 
between the two committees that eertain clerks were to be provided 
for who would discharge the duty now discharged by the men em 
ploved out of this app opriation of SL5,000 Phe statistical division 
of the Agricultural Depactime is one of great importance, as I had 
occasion to say a month ago nder the bill whieh passed the House 
at the last session, the st stieal division of the De partment could 
have got along with a smaller appropriation, because that bill gave 
them a greater number of clerks. But in the conference committee 
the arrangement which had been agreed upon was defeated. I send 
to the desk a a ation from the statistician of the Department, 
which I ask the lerk read. 

The Clerk commence ‘d the reading of the letter. 

Mr. HOLMAN, (interrupting It isnot necessary to read the whole 


that. It is avery volum 
from Alabama that we v 
that was made for the 
that was too large 


of 3 letter. [sue 
to make this a 
r, SLULOOO, 
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rest to th 
ppropr 
Phe coimnnittee 


Vi 


itleman 
ition the 





vree same 


present yea 


thought 
asum and reduced i 


to 85,000, 1@ far 


mers of 





the country are glad to furnish all this information. They do it vol- 
untarily over the entire country. In addition to this it should be 
considered that the agricultural portion of the people are now rely- 
ing mainly on the information derived from the great agricultural 
papers toa much greater extent than they do on the reports of the 
Commissioner of Agriculture; indeed the arrangements among the 


farmers of the several States of the Union are made 


so that the farmer depends on the information het 


hi 


almost perfect 
the exact 


ecelves of 
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The 
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small increase of the amount propose lLbwt 


times over, prob ib 


y a hundred 
ple of the country by informatio brought befor 
trequently 

Mr. 


ofthis a 


LrOWNSI] 
nendment. Phe 


) ’ 
desir 


ND. of New York. 
lirst 


I «hk 

word | have to Say is that 
the amount 

would seem that every interest in th 

can obtain appropriat readily than the 

Yet we are an agricultural nation. God has given 

the peculiar position in which find ourselves, 

abead of all the rest of the world in agric: 


to say o 


mittee ou Agi 


pared to vote for it. It 


culture to make 


SPO OO) 
ions more 


terest. 


wivantages for 
iltural productions 
is Where our strength lies, and there is where we want 
we want know 

I do not mean to make a speech upon this subject. T hay 
word more Phe gentleman from Indiana (Mr. Honan 
that most farmers depend upon their 

on, it isso; b where 
the sta‘ ill be colle 
from this bureau or go without is for the 
plying the information that ‘minated through 
agricultural papers that these statistics are to be collected by 
cultural Bureau. 

Mr. HARRIS, of Georgia. I desire 


House to the disproportion that exist 


Lito 
there is where ledye. 

to say. 
agricultural papers { 
are the agricultural 
cted by this bill? 
thei. It 
will be 


papers te 
. } 

istics that w Phey mus 
pul Os 


iLiss 


to call the 
between the 


attenti 
approp 
Department a 
statistics inthe Agricultural D 
We asx for only $15,000 to enable us to collect 


the collection of statistics in the Treasury 


colleetiz 


propriition for ting 
statistical 
gvard to agriculture, the products of the country, & 

county in every State in the Union. We ask only 
of the amount which is appropriated for the collection of « 


statistics in the Treasury Department. 


about 


fo show you the importance of this information, T1 
transcendant importance of the one over the other, I wi 
assert that there thonsands of reports of the agri 

Agricultural Department called for annua 
o Where there is one slugie copy called for of the re pol 
Preasury Department. 

The trouble is, we are 


sa] ; 
eto agriculture 


are 


t 
¢ 
t 


appropriating too munch to comn 
and our productive interests. That ist 
ith our country to-day. Our commerce languishes bees 
ion is paralyzed. We think that are very 

{ $15,000 to scatter broadcast over this country a k 
the condition of the crops and information which will « 


boride 


} 
modest w 


we 


up the material interests of the country and restore t 
ty which is desired by every one, 


CUTLER. Mr. Chairman, I am in favor of 
riculture, [ Mr. 


hairman of the Committee on A iy 
ma.) In the early part of this session it was my 
introduce a joint resolution asking the Comunittec 
y report an appropriation of $5,000 toward the ex} 
smouthly re port during the residue of the 
m the Department Agric isked 
ittee $15,000 for the publication of th 
nonthly report. The 
n that last December the month y 
sarily abandoned because there was no money to pay 


the 


on 


tise 
Veer 
ol ulture 


coumittee g: 


unless this amendment be adopted the further publ 


monthly reports must be suspended and the great agri 
ests of the country be put in jeopardy. 
Now, when it is remembered that there are 
correspondents of this burean who in every section of 
are ics and other material for the use 
the community,and that their ouly compensati 
monthly and annual rey of this Department, 
ad policy the part of this to array t] 
st the great agri uliural interests of the country in w 


over s 


gathering statist 


reports 
on committee 
sunall appropriation ; for certainly the giving of these 1 
compensation for the services of these correspondents is bu 
return and poor remuneration. The agricultural interes 
country is the most important interest; it is the power, t! 
of the country; and every effort to elevate it and add to i 
shonld be approved and encouraged. 
I trust, therefore, that the Committee on Appropriations 

hold « 


ment of 


| further opposition to this amendment and that the D 

Agriculture may thus be enabled to furnish to all 
spondents the monthly and annual reports for which this appt 
tion of $15,000 is intended to provide, and thus afford the D 
ment of Agriculture the means and facility of adding tot 
rial wealth of the country by furnishing information Co t 
industrial interest. 

Mr. CLYMER. Iam quite sure that no member of the Con 
on Appropriations would willingly impair the usefulness of ' 
cultural Bureau of this Government. We all have entir 
nits administration under the d suished 


has charge of it. We have seen, as others h: 


* and 
as others the results flowing from the operations of this Bur 
sir, it is our duty, so far as in us lies, to protect the revenues 
Government. It is our duty, 
and lop off the excrescences which habitually grow 


if possible, to repress the ext! 


up 
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ral desire of the people; and Lam quite certain that no¢ 











mit this country are more seriously intent upon such results 
ose engaged in agricultural pursuits. LT represent them very 

they predominate decidedly in my county. L know them 
|. I belong to them, I am happy and proud to say. But 


t is claimed that $15,000 are necessary for the collection of 
tural statistics and for compiling and writing matter for 
reports, I say that it is an extravagant estimate of the amount 
d for such purposes. 
tlemen appeal to me and say that a large amount is necessary 
tave. Now, sir, I have made a calculation in which I assume 
‘ re are in this Union twenty-two hundred and eighty counties, 
stimating that in each county there are three correspondents, 
ne of Whom writes twelve letters annually to the Departmeat, 
pense for postage upon this correspondence would be less than 
Phis would leave $12,500 of this appropriation to be expended 
other purposes set forth in the item. I think the amount 
gant. ITeannot believe such an appropriation necessary. 
hat the Committee on Appropriations are willing to give 
Department $10,000 for these purposes; and that sum I be- 
to be amply sufficient. 
for myself personally but for the comiuittee of which Lama 
er. that, if we did not thus believe, we would grant any reason- 
n which the Committee on Agriculture might propose. But 
to ourselves and to the country forbids us to stand here and 
ese appropriations, increased item by item so that at the end 
ippropriations made by this bill may be swelled to such enormous 
tions as cannot be justified. 
ALDWELL, of Alabama. Mr. Chairman, the Committee on 
ture feel as profoundly impressed as the Committee on Appro- 


st 
























r careful consideration of this proposition the Committee on Agri 
came tothe conclusion that to deny this appropriation of 
would be an absolute stab at the statistical division of the 
tural Department. AsI before stated, the Committee on Agri- 







ns had provided for a sufficient number of clerks to prepare 
atter for the annual and the monthiy report. A failure to make 
ppropriation will result in crippling the operations of the De- 
tment. It will deprive the public of the report which now reaches 
uthly, containing matters interesting and important to all 

in agriculture. I trust the chairman of the Committee on 
riations willaccept the declaration of the Committee on Agvi- 
ve that this appropriation is important in order tocarry on suc- 
fully this Department of the Government. If gentlemen do not 








ed 







out the whole appropriation for this Department. 
(HAM. How much does the Department ask for this pur- 











Mr. CALDWELL, of Alabama. 









Only $15,000 to carry on the sta- 
tistical division. 
Mr. RUSK. The Department wanted $20,000; but we have cut it 
down to SL5.000, 
Mr. HOLMAN. I fully indorse the views of the honorable gentle- 






man from Pennsylvania, (Mr. CLYMER,] who lives in the heart of on 
; ot the most highly improved agricultural sections of the Union, who 
; is himself identified with agriculture, and fully sympathizes with all 


that pertains to progress in that field of industry. These lawyers 
and professional gentlemen in this House misconceive the temper of 








the farmers of this country. I have the misfortune to represent al- 
most alone the farmers of this House. 
Mr. CALDWELL, of Alabama. I beg the gentleman’s pardon; we 





are all farmers, (Laughter. ] 

Mr. HOLMAN, Gentlemen who live in towns and practice law for 
ving, While they engage in farming as a pleasant ornamental pur 
, may call themselves farmers. 

Mr. RUSK. They are not farmers, but agriculturists. 

Mr. HOLMAN. There are, however, few real farmers here—men 
devoted to the actual pursuit of that industry. I think not one farmer 
out of every five thousand ever receives a copy of this statistical report. 
It issonght to be issued once every two months, aud yet it is quite 
clear that whatever of value of statistical information can be fur- 
nished by the Agricultural Department would be contined to three re- 
ports in the progress of the year—in the spring, during the summer, 
and again late in the fall. 


















ce) 


ves this monthly statistical report there are thousands upon thou- 
ids who never see it. Lawyers and other professional men in and 
ont of Congvress are much more apt to receive copies of that statis- 
i report than such bona fide farmers as my friend from Lowa, [{ Mr. 
Mr. WILSON, of Iowa. Our impression is this, that the Depart- 
t s nds to every newspaper in the United States a copy of this 
ithly statistieal report, and the statistics thus supplied are placed 
n the reach of all who read those hewspapers. Without the sum 
hes aay r, rn Department will not be able to continue this dis- 
ution, 
Mr. HOLMAN. 
1k ws 














This information is distributed to comparatively 
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i¢ 





\ -¢ . ‘ . : P i 
‘ow if this Committee on Agriculture, composed of bona fi 


but I fear not so made up—if they had 

| reported in favor of abolish the tlower garden run at great expense 
to the Government for il 1 of exotl pl ints, if they had 

| reported to do away wit ‘ servatory started upon the theory 
of being necessary for the wene m oof information concern 

| ing economie plants, if they h ed that and done away with 
the faney establishment to f ts tospecial friends around 

about this capital, the we could have appropriated this $10,000 


I believe I can say with entire truth, | 


CLYMER.] [Laughter.] 

Mr. HOLMAN. That whichis under the chargeof Professor Smith 
is the Botanical Garden, and of course it las the tinest eollection of 
exoties in this whole country. But that is not the one to which I re- 
fer. Under the pretense of cultivating economic plants for the ben 
efit of farmersand manufacturers throughout the country a handsome 

| conservatory was established upon the agricultural grounds. They 
are there cultivating fuchsias, japonicas, and an endless line of ; 

A MemBerR. Hollyhocks. [Great laughter. } 

Mr. HOLMAN. And an endless variety of exoties for the benefit 


in regard to their duty in protecting the public Treasury. | 


re would not ask this appropriation if the Committee on Appro- | 


ustain the Agricultural Depart ment, let them make a motion | 


As I have already stated, Mr. Chairman, for one farn er who re- | 


o t Vili the 
|} quacy of the proposed ap] La i tl it ul ali iol Depart 
ment, allow me to present t fo i i rat 
the appropriation is fer t ent ‘ I ineludi eler f this 
division, the current work of i 
1. Statistical investigation in ® than twent e hundred « i th 
United States 
2. The crop-re nized « t 
ent sevent 1 i 
3. Investigation fu ed and practical ial at fi he 
annual volume 
4. Record and tabul if ut 1 CuITE a from of sta 
tics of States, boar of agricultur vl of trad 
Translation and compilation fo 0 il and othe tatistic f It 
ure 
6. Writing and editing fifteen Pp ‘ I all f reeular and 
special reports, and preparing an e+ aler t fori 
dustrial, and commercial, and other nizatio n al nh annual a a f 
venty-fi hundred mar pt pa 
For this work, at its initiation, tl een year O00 ws DT t in 
vidition to the salary of tl s t n With tl of appre illo a 
few years later, as the war i dab of otl t of t ‘ | I 
dechined, the pro rata syst f 1 Was ay] l to ‘ rk, when its 
importance and usefulness ¢ ed increase, an ‘ ypropriation cutdown 
to $15,000. Last year it was reduced to #10,000 for all t pury. n the sa 
ries of the regular foree of ¢ iploved in tabula lire d amo | 
to $10,606, lea nothing for col tinw statis 4, st linvest ny t 
preparation of material fort nnual w orother work. ‘I t 
might have been regarded as a of censur t fort fact that « a 
| fore an appropriation of $1 ) ted for the prin x for co il 
tribution of 300,000 coy 3 of a il, for ich futu pp i as 
apparently desired Lb i ntly au a lent of t ‘ fers ‘ 
as it was less than prov @ Llouse bill, whi ‘ 
alte amel wnt 
Phe appropriation prop the present bill, £5,000, if to th lee 
| tion of statistics, will not enty cents for ca \ ! ‘ I rp 
the postage between our county correspondent If applic rthe ts ti f 
work exclusively, it w t per day f tl illest foree fe 
yossible ac lislime t if it vritin ort ann 
all other work being dis« ed could not ] ea ‘ thy an edition of 
200,600 Copies, or eve ) i t, it vil { t out » O00 
the division s I it i 
rade and dwarf 1 i } 
fen t ‘ 
‘ have 
through its ins 
You know well the ] i I ! lars 
has been given in tl the promo 
tion or protection of ag Lh is no lack of 101 tiva i 
| aidof other industries. O1 veolovical explorations of th ky Mountains 


and Departments. In this, I believe, we are but following | agriculturists as it should be, In 








without any increase in the aggregate expenditures for this Depart 
ment. 

Mr. DAVIS. The gentlem Indiana m nistaken be 
cause the elegant department to which he refers belongs to the Com 
mittee on the Library and ( Avric It 


is entirely under the charge of my friend from Pennsylvania, [ Mr. 


in from is uch 1 


hot to the ommiittee on tire 


e I 





ot 1 


the farmers of the country I suppose. | Langhter.] Gentlemen 
very clegant bouquets of course from that conservatory fortheir friends. 
L ask my friend from Pennsylvania, [ Mr. CLYMER, } 
arguments which cannot be answered this growing extrav- 
agance, to withdraw all objection and to yield to these fancy farm 
, rather lawyers, who constitute the A 
{| Laughter. ] 

Mr. CLYMER. I cannot 
fore will yield to the fancy farmers on 

Mr. CALDWELL, of Alabama. 
you. 

Mr. DAVIS. And the gentleman from Pennsylvania, in the name 
of the ladies, should be thanked for keeping up the Botanical Garden 
Which supplies them with so many bouquets. [Langhter.] 

Mr. HARRIS, of Georgia. I wish to state, Mr. Chairman, that the 
course pursued by the Committee on Appropriations in withdrawing 


i although he gave 


ers, or ericultural Committee. 


resist such an appeal as that, and there 


the Agricultural Committee. 
Inthe name of the people, we thank 


he 


objection is a complete vindication of the propriety of the action 
sugevested hy the Committee on Agriculture. 

Mr. RUSK. Task that the communication from the Agricultural 
Department be printed. 

Mr. GOODIN. No; Lask that it be read. 

Several MEMBERS. Let it be printed at least the Recorp. 

There was no objec tion, and it was ordered accor ingly 

The communication is as follows: 

Dera \ FA rURE 


Sin: In response to the r 
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he country in every respect 
bl] } ot the 


» wry 


nation of int wn 
iat comes to me but 

, the annnal or monthly 
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and I feel that 
ly inadequate to the de 
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partment for these seeds and plants, 
tation on the part of the Committee 
wwing the amendment to be 
attention of the gentleman from Penn- 


niltee on A ulture do not ask 
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000 is quite ins 
he De 


I tru he Vil no hesi 


Tiilie 


Appropriat adopted. 
Mr. HOLMAN 


1 to the oul ri 


Mr. TOWNSEND, of Pennsylvania 


It does not make any 
ce wheth | 


l he y 0- 


a mem 


aSKS If O1 
not 
Lppey the mane his constiti 


tos l 


I will say, Mr. Chairman, that so far as Lam aware 

n the last four rs any new variety of seeds or 
try. Weare simply sending out ag 

rh members of Congress, the same varieties of seec 

ive iltivated for years in our re 

. [trust thisamendment will not be adopted. 

Pennsylvania. lam aware that there are new 

w kin that have 

as I have said, the supply is 


ve 
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ou 
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uttings that h 
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1 last two or three ars, and, 
rely inadequat 


HOLMAN. I me 


nel ne oats been introduced 


in varieties which could not be obtained from 


TOWNSEND, of Penn 


I speak of those imported from 


farmers of this country are not depend 
ind their garden and field seeds upon the 
Phe pots for furnishing 


} 
ties OL Tl ‘ 


HOLMAN. Intell 


re are de 
ountry from one 

sent ont by the Agricultural Department 

I ask for a vote 

the amendment of Mr. TOWNSEND, of 

aves 17 


a further 
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nosviva 1, there were 
Mr. HOLMAN I in 
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¢ nat 1 4 
ee GO DOL ask i 


, noes 39; no quorum voting. 


count. The Agricultural 


on 
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FEBRUARY 


Tellers were ordered; and Mr. TOWNSEND, of Pennsylya; 

Mr. HOLMAN were appointed. , E 
Mr. MILLER 
Th. 
Phe 


hoes hot 


un be 


I ask that the amendment may as 
read. 


ivided; and the te 


amendment vy Sayvain 


11ers 


committee again ¢ reportes 


counted. 


So the ame 


ndiment was adopted. 
Mr. DUNNELL 

Between lines 1662 and 1663 i 
Por the 


States whic 


I offer the following amendment: 
nsert the fol 
and 


ed by grassh« 


lowing 
for their distr 
yppers and locusts, 8 

It will be remembered by the House that two vears ac 
were appropriated for the purchase of garden and field seeds { 
States which had been atilicted by the ravages of the locust 
to say in support of this amendment that there are co inties 
nesota and in Northern Iowa and in Nebraska, especial 
former States, that have been utterly cleaned out by thes: 
for the last four years. 

Mr. HOLMAN. This involves a matter of $5,000. The 
tion is now very large and if this sum is to be taken ont of 4 
propriation already made, [ will not object to the amendny 
vrentleman from Minnesota. 

Mr. DUNNELL. 
read, 
Mr. HOLMAN. 


words: 


irden tield and 


pi 
pure 


h in ls76 were rava 
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Let the condition of the gentleman from |] 


be 
I move to amend the amendment by add 


» be deducted fr 


‘ +} f +7 


rhe same te om the foregoing appr 
Mr. DOUGLAS. Task that 

umended, be reported. 
The amendment, as propos d to be amended, was read 
Mr. DOUGLAS. I think we should add the Colorado 
State has been terribly ravaged by it. [Laughter.] 

The amendment to the amendment was adopted, and thi 
ment, as amended, was adopted. 

Phe Clerk resumed the reading of the bill, and read the 
paragraph : 


/priation 


the whole amendment, as p1 


le 


United Stat 

For the Chief-J 
eight associate justices 
the | I State 
duties perform those het re appert 
preme Court of t nite tat l 


vised Statute 


ustice of the Supreme Court the Unit 
in 0.500; and hereaft 
1 shall dl 
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a Stat 
10,000 ea all, 8 
lumb 


tile 8 for 
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so much of 677 
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loud 
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ities OF The m 
lapply to the said marshal of th 


Mr. HOLMAN. 


I offer the following amendment 
eT ' and 
United States, $2,500 


ul of the paragraph 
irtof th 


Inser 


lot the Supren a 


The Committee on Appropriations, Mr. Chairman, after s 
sideration has thought it was proper to restore the old pra 
marshal for the District performing the duties of marshal of 
preme Court. The gentleman proposing that change seer 
that the marshal should be appointed by the court, and the C 
tee on Appropriations have recommended this amendment te 
ing the court the appointment of their own marshal. 

I only wish to say that all the membet 


riy 

Mr. HALE. 
mittee on Appropriations do not agree in the proposition 
by the gentleman from Indiana. The court has had its 
years, and [think should now. The dignity of the 
and needs require that the marshal should be maintained 
has been for years past. I hope the amendment will not | 

Mr. HOLMAN. W hy, that is the etlect of the propositio 
stands in the bill 

Mr. HALE. The gentleman does not deny that the committ 
pose to abolish the present marshal of the Supreme Court ? 

Mr. HOLMAN. ‘The gentleman is laboring under a misappre! 
That ision isin the bill, but my motion is 
that and to insert a provision for the salary of the marsh: 
Supreme Court. The old practice used to be that the mars! 
District of Columbia acted as marshal of the Supreme Cou 
was the rule up to six or seven years ago, when a gentlemar 
Ohio was appointed, under authority of law, marshal of the 5 
Court. Mr. Parsons, a former member of this House was 
appointee. We proposed originally to abolish this oflice and dk 
the duties of the marshal of the Supreme Court upon the n 
the District of Columbia. I have now, as I have already said, 
to strike out that provision and to insert in lien thereof a pro 
for the payment of the salary of the marshal of the Supreme ¢ 

Mr. HALE. Perhaps I did not fully understand the gent 
amendment, for I have but just come into the House. Wha 
amendment now pending ? 

Mr. HOLMAN, It is to strike out the provision of the l 
ing the duties of the marshal of the Supreme Court to be 
by the marshal of the District of Columbia and make 
tion of $2,500 for the salary of the marshal of the Supren 
s taken on the amendment; and it w 
I have an amendment to offer whi 
the paragraph ju fter line 1706 


st passed, aft 


court 


SsLoOn. proy to sti 
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Mr. DURHAM. 
the end of 

11 shall 
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make a semi annual 


les are Troegt 
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iy. HOLMAN. O,I hope the gentleman will not press that amend 
Phis marshal does not serve any process. The Supreme Court 
ely any original jurisdiction. ‘The court is simply an appel 
t. and there are no processes to be served and there are no 
he office and he would have nothing to report upon. 
MURHAM. If that is true, I will not 


il 


insist on the amend 


TOLMAN. O, no; there are no fees in the ottice. 
Alabama. The marshal is simply 


\ ALDWELL, of 


murt alone. 


an othicet 


Mr. HOLMAN, Yes, only of that court. 
Mr. DURHAM. I was laboring under,the impression that he acted 
al for the whole District. 


Mr. HOLMAN. O,no. There is a District marshal besides. 

Me DURHAM. Then I withdraw the amendment. 

Phe Clerk read the following paragraph : 

of the reporter of the decisions of the Supreme Court of the United 


Mr. HOLMAN. I desire to offer an amendment in relation to that 
na iph providing the salary for the reporter of the decisions of the 
Supreme Court. The salary used to be $2,500. The Committee on 
Appr iations thought that it might be omitted, but on further ex- 

on. iuasmuch as three hundred copies of the reports are fur 

to the various courts of the United States at $5 each, it would 
Lappropriation of $1,500 to meet that amount, and that would 

e pay of the reporter of the decisions of the Supreme Court 

. vyear. On conferring with gentlemen familiar with this sub 
th those members of the Committee on Ap pro} riations who 
' wir attention called to it, I think perhaps that the original 
iation should be restored. I therefore move to amend by in 

e after the word “ thousand,” in line 1714, the words “five hun 





i mendment was agreed to. 
Pie Clerk resumed the reading of the bill, and rea 
f the Attorney-General 

ition of the Attorney-General, $8,000 ; Solicitor-General, 27,000 ; three 
rneys-general, at $5,000 each; one assistant attorney-veneral of the 
it, $4,000; solicitor of internal revenue, $4.500; examiner of 


iw clerk and examiner of titles, $2,500; chief clerk, $2,000; sten 


das follows: 


Veparthic 


$1,600; one law clerk, $2,000; three clerks of class four; additional 
gy clerk, $200; two clerks of class two; two clerks of class one; five 


« telegraph-operator, at $1,000; one messenger ; One assistant messen- 
ivorers ; & ud two watchmen; in all, $70,340 
Mr. LAWRENCE, I desire to move to amend that clause, in lines 
735 and 1737, by striking ont $3,000” and inserting ‘$5,000 3” so 
vill re ad: : “examiner of claims, $3,500,” 
kdask if this is not the only reduction of salaries in the State 
ment ? 
HOLMAN. There is a slight reduction. 
Mr. LAWRENCE. TL hope the reduction will not be 1 





made, 


I hope 


Tivay have the attention of the members of the Committee on Ap 
itions fora moment as to this matier. ‘This is the only salary 
e Department of State which has been reduced by this bill. In 
I think that this officer, the examiner of claims, is not strictly 
{technically an officer of the Department of State, but rather of 
\ttorney-General’s oftice, and although his title is examiner of 
s he is in fact an assistant attorney-general, the adviser of the 
Uuited States in one of the most important oftices in the Department 
s the law adviser of the Department of State and all matters re 
to our foreign intercourse and in all matters, as | understand 

a legal opinion is required in the Department. 
Now it will be apparent to every gentleman here that a salary of 


s utterly inadequate to command the talent and service 
han officer should have. No other officer connected with 
tue State Department has been reduced, and I submit that there is 
reason Why they should be reduced ; in fact there is an increase of 

i the pay of one of the otticers of the Department. 

Mr. HOLMAN. Where? 
Mr. LAWRENCE. In the salary of the 
this clause, 

Mr. HOLMAN, Whereabouts ? 

Mr. LAWRENCE. Ido not know exactly where it is, but I know 
there is an increase. I know the examiner of claims in the 8 
Department. He is a gentleman of talent and great learning, whose 
perience in the Department renders him particularly valuable. 
my friend from Indiana (Mr. HOLMAN] knows that I have al- 

forinly voted with him in favor of every reduction which 
proposed during the last year in the salaries and expe: 
this Government. In that respect I have ditfered with some of my 

Iriends. I am now ready to go with him in entting down many, 
the salaries of the Government, and many of the expendi- 

‘nu below what they are now. But I submit th 


law clerk just following 


ate 


tal 





at this isa mat- 


tr of too much consequence, and we ought not to cripple the servic 
; State Department by this reduction of salary. Of course I ain 
thorized to speak for the examiner of claims, but I believe that 

lot continue to hold the oflice if his salary is reduced as pro- 


Mt CAULFIELD. 
Of State. 
Mr. LAWRENCE. 


{ St 


You speak of this service as in the Department 


The duties of this officer are 


in the Department 
te, and he has a room in that building; 


but he is an officer of 


V——79 


the Department of Justice. just 


' propriat 


as there is an Assistant Attorney 
il whose business and room where he transacts his official busi 
ness are located inthe building of the Interior Department, although 
in ofticer of the Depart nt of Justice. He is the legal ad 
of the Interior Departinent, but actually an officer of the Depar 
of Justice. 

Phe Department of Justice is unlike almost any other Department. 
A nuinber of , 
f the 
heads of the various Departments. latis the 
aminerof claims in the De partment of Siate 
man from Indiana ought not 
otficer to 83,500 a yea 


Mr. HOLMAN. The 
} 


he is a 


Viser 


ment 


ts ofiicers are scattered about in tl Various Depart 


ments « Government for conve we in giving advice to the 


condition of the ex 
IT submit that the “r 


to object to restoring the salary of this 


entie- 


gentleman from Ohio (Mr. LAWRENCE ] predi 
cates his motion on the assumption that the salary of the clerk and 
examiner of titles has been increased S500. 

Mr. LAWRENCI The law clerk 

Mr HOLMAN. Instead of that, the present salary of that officer 
is but $2,700, while the salary proposed by this bill is $2,500. That 
is a reduction of the salary of $200, instead of an increase of salary. 
1 know the gentleman from Ohio naturally sympathizes with his own 
protession. 

Mr. LAWRENCE. Yes, sir. 

Mr. HOLMAN. Naturally. But I know very well that there is no 
class of employés of this Government whose salaries generally range 
so high as oflicers in the Attorney-General’s Departinent. We think 
that the salary of the examiner of claims in comparison with the sala 
ries of officers in other and corresponding employments is very ample 
at 53,000 a vear. That is as much as we pay to the head of a bureau. 

Mr. LAWRENCE. How much do you pay to an assistant attorney 
general? 

Mr. HOLMAN. I know; that is what I am complaining about, 
the attempt to raise all that class of salaries. 

Mr. LAWRENCE. Why cut down this, 

Mr. HOLMAN. The attempt 
though the profession of law was 
than any other. The C 
$3,000 a vear, althoug! 


and not the others? 
all this « 


is to raise lass of salaries, as 
entitled to greater Colnpensation 
Attairs receives’ but 


a burean expending 


ommiissioner of Indian 
i he is the head of g four or 
five millions annually. The attempt is made to put the salary of the 
examiner of claims above the salary of the head of a bureau. IT have 
understood that this is a very competent officer, 

Mr. LAWRENCE. Of course an assistant attorney 
be put above the head of a bureau; it is a more important oflice. 

Mr. HOLMAN. My friend is the last man who should talk about 
trying torun up some salaries because others are high. Why not re 
verse that proposition and reduce the - You first ere 
ate a falerum in the shape of a high salary and then propose to raise 
= other salaries up to that standard. 

the salary of a head of a department or of a bureau by taking a 

ower standard; it is always up. 

Mr. LAWRENCE. 0, well, let me state a fact. The 
claims inthe State Department 
amined and passed upon 


ceneral should 


other salaries 


No one eve! propose stoeg ral 
iz 
] 
examiner of 
information, has « 
aims amounting to $13,000,000 in the last 
five years. Now the idea of getting an inferior officer for such a posi 
tion as thatis one which I do not believe the Committee of the Whole 
will sanction or tolerate for one moment. 

Mr. HOLMAN ion of the 


Committee on Appropriations is co cerned, we would much prefer 


according tomy 





I wish to say that, as far as the informat 





seeing the salary of the clerk and examiner of titles, an oilice now 
held by a very excellent gentle anand avery good lawyer, restored 
to what it was, $2,700 ear, 1 to see the lary of this officer in 
creased to $3,500 a year. Indeed, as far as the committee are able to 


form a judgment, there should be no dilierence between the two sal 
aries. 

Mr. LAWRENCE. One thing at a time. 

Mr. HOLMAN. 


And my friend complains because the one is $2,500 


| and the other is put at $3,000 a year. 


Mr. LAWRENCE. Onething atatime. Let us atten 
cer now and then we ean decide with regard to the other. 

Mr. CLYMER. I believe there is no amendment pending. 

Mr. LAWRENCE. I move tostrike ont “33,000” and insert 33,500,” 
as the salary of the ex: laimsin the State Department. You 
cannot expect an assistant attorney-general to serve for the same sal- 
ary as the head of a bureau. 

The question was ti 


to this offi 





miner of ¢ 


amendment of Mr. LAWRENCE; 


ken upon the 


and upon a division, there were iyes 25, noes 46. 

No further count be rca i for, th nendment was not adopted, 

The Clerk read the following 

For official postage-stamps for the Department of Justice, $5,000 

Mr. CAULFIE LI I move to amend the paragraph just read by 
striking out “$5,000” and inserting “$1,500.” [Tam very much su 
prised to find ak: a committee practicing so much economy in this 


House should allow a matter of this kind to pass unnoticed. As one of 
the members of the Committee on Expenditures in the Department 
of Justice, I made last year, together with other members of the com 
mittee, a very careful examination in regard to the expenditures of 
that De partie nt. Lfound that the year previous $10,000 had been 
ap ee ace ited for postage-stamps, 

Mr. HOLMAN. The gentleman will allow me to say that this iy) 

on of 35,000 Is h the estimate. 


In accordance wit Practically, 
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itothe Post-Oftice Department ; 
ntieman think that S1.500 will 


, lor it not 


does 


ir examinations into the ex 
lL that of SLO,000 ap 
nded | 


recommended to the 


Department of Justice we toni 
edtortl e the year be 
re-stamips Pherefore our committee 
tee on Appropriat ons that the appropriation for this purpose 
d not exceed 0; but the commitiee, against oul 
nee reported an appropriat on of $ 
HOLMAN Last year ? 
AULFIELD Yes 
HOLMAN, Oj1 
AULFIELD 


in omy statement 


IS pUurpo fore only S750 had beenex pe 


m1 in remon 
,W mn), 

Mr 
Nr. ¢ 
Mi 
Mr 


vour committee-room will 
Kentucky | Mr. Dur 


shoulel le 


fhe papers on file in 

The gentleman from 

in reporting that the 

Committee on 

Mh tort + PUP pos * and now the 
Mr. HOLMAN, | 

ipropriate to tht IT pose, \ mend Ist Sed 


} 


joined wit ippropriation 
1: Appropriations rep rted 
ame item is reported in this bill 


natter of 1 oO possi! le const queen 


ave amore 
ake upthe deti 
i appropriat 

ion the 


in this respect fe he vari 


{ 


amount of the 


il mus Departments. 


IL.) ap 
propriation down to 

Mr. HOLMAN. Certainly. 

Mr. DURHAM 11 to amend by striking out the last two. I 
want to verify the statement of my colleague on the committee, [Mi 
CauLrieLp.] LT hold in my hand the report of the Attorney-General | 
sho r ONa expense of postage-stamps for the past year; it 


Phen the gentleman is willing to cut this 


LO? 


Sl 


ove 


tly the 
Is SLO 
Mr. ATKINS 
Mr. DURHAM 
Ir, HOLMAN, 


Mr. DURILAM 


Why then did the Attorney-General estimate 35,000 ? 
I cannot tell 
It does not mak« 
Wh lal the ¢ 
pose to appropriate more than is necessary ? 
Mr. SPARKS Phat is the question; why do they act so extrava 
v7 Lanelht | 
Mr. HOLMAN 
Mr. DURHAM 


a particle of difference 
munittee on Appropriations pro 


? 


she 


1} 


There no extravaganee at all. 
I istonished at t frie 
} 


hter.] 


Slmpiy an 


he extravagance of my 

urman of the Conunittee on Appropriations. [| Laug 

HOLMAN Do not gent that this is 
wriation for the support of the Post-Oflice Department ? 
we have simply taken the « 
appropriations of so much money for the Post-Oftice Department, to 
be taken into account in determining how much we should appro- 
priate for the deticieney in that Department. 

The amendment of Mr, CAULFIELD was adopted. 

Phe Clerk read as follows: 


Office of the Soli 


tin 


fCIHeTL Sec ap 
All the 


iv through timates, regarding these as 


tor of 
m of the Solicitor of 
> O00 


‘reasury, $4.000; assistant solic 


two clerks of class three 


ef clerk, 8 lerks of 


two ¢ 
anU OO LAVOTECY ; 


of cliss two; three clerks of clas ODE Messeveer ; ; 


0 
Mr. HALE. I move to amend by striking out $4,000 and inserting 
the the Solicitor of the Tre Vhe 
this amendment is to continue the present salary. This is | 
le nost important offices of the Government. The Solicitor 
lreasury is called upon to deal with most extensive questions, | 
for their proper examination a first-class lawyer. The 
m4 uid it be reduced. I cannot see 
there is in allowing to the Solicitor of the Internal Rey 
Department (which is in fact a bureau of the Treasury Depart- 
lary of $4,500, as we have done in a paragraph already 
passed, while the Solicitor for the whole Treasury Department is cut 
to $4,000. Ldid not notice until a moment ago that this dis- 
Certainly an inferior officer of a bureau 
in this Department should not receive a larger salary than his supe 
s Solicitor for the whole Department. Ido not think 
‘gentleman from Indiana himself will oppose leaving this salary 
| 54,500. 1 hope there will be no opposition to | 


Ou 5 
i 


ot 


compenusat ot 


on sury. 


out), should not 


as been 
pusties 
end 


ment) a sa 


down 
crimination had been made. 


theer who 
as been, at 
nf 


1 being taken on agreeing to the amendment, there | 





yes 25, noes 3b 

Phe CHILAIRMAN rhe amendment is not agreed to. 

Mr. HALI Has a quorum voted ? 

The CHAIRMAN No, sil | 
Mr. HALI he provision of the bill is manifestly so un, } 

tT Liiis cise nation is to be made, I must insist on its | 
by a quom 


Mr. HOLMAN Phere 
Mr. HALI No, sir; 


| be no objection to a vote in the House. 
ust be settled here. 
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| . - 
| propriation was reduced by this bill down to $2,500 it 


| tothe Court of Claims and recover the balance between thy 


}of all 


} ing, 31,000 ; 


I cannot cousent to | 


ellers were ordered; and Mr. HOLMAN and Mr. Hazy 
pointed, 

The House divided: but before the tellers had reported 

Mr. HOLMAN said: I shall not object to the amendme nt 
rarded as pro It voes to the House for a vote. 

Mr. HALE. That will be satisfactory. I desire only that 
up as an amendment which has been adopted, ~ 
Clerk read as follows: 

Phat all 
uid the same are hereby, repealed 

Mr. HALE. L raise the 
very essence of new legislation, repealing nobody knows what 4 
body knows for what I have never known any such s 
ing provision of repeal in an appropriation bill before. 

Mr. HOLMAN, This is clearly within the rule in reference 
appropriations made for the several purposes indicated in t 
The ruls is that no provision changing the existing law s 

] 


ordel 


forma 


oe 


Ss 3 acts or parts of acts in conflict with the provi 


point of order on that sec tion that 


reason. 


unless germane to the bill and retreuching expenditn 
Chair will perceive if a salary was fixed by law at $3,000 anc 
by the reduetion to fix the salary at the lower sum hereafter 
were no such provision as this contained in this bill, partic 
| 

in this bill and that which the law has heretofore provided 
in the line of retrenchment, but Lam willing to substi 
language here other language which I have prepared 

Mr. HALE. Let me suggest to the gentleman from J 
he is going upon the assumption that everything we |} 
has been in the way of reduction of salaries, and theret 
previous would carry out such reduction 
may and actually have in this bill increased certain sal 
had aright to do. IHere, then, is a in 
what we have done in this bill. You are actually repea 
sweeping Clause a law which may give a less salary than 
vided for here. I cdo not suppose the gentleman from India 
claim the rule adopted last winter provided tor any such co 
as that. 

Mr. HOLMAN. I have no objection to substituting othe: 
for that contained in the bill. 

Me. HALE. I insist tirst that we shall 
on my point of order. 

Mr. HOLMAN. I propose to offer as a substitute for tl 
in this section, as follows: 

Phat the sums respectively appropriated by this act for the sala 


of officersand « 


laws 


provision contra 


have the ruling o 


oO 


uplo és herein named shall be the sal uy") 


ich ollicers and employes 

Phe CHAIRMAN. As it does not seem to be denied th 
cases Where the bill provides for increase of salaries as 
cuses Where salaries are decreased under the rulings heretot 
the Chair must sustain the point of order raised by the 
irom Maine. The section therefore is stricken out. 

Mr. HOLMAN. I move to insert the following : 

That the sums respectively appropriated by this act for salary ar 
of the oflicers and employvés herein named shall be the salary and co 
such officers and employés. 


The amendment was agreed to. 

Mr. CLYMER. Lask, by unanimous consent, to ret 
agraph commencing with the line 151%, page 63, and to sti 
‘seven hundred and fifty” and insert “five hundred ;” so 


| read: * For surveyor-general of the Territory of New Mexico, >2 


and in line 1530 to strike out “ four” and insert “ tive ;” se 
read: * And tor the clerks in his office, $5,000.” 

here was no objection; and the amendment was rec 
eed to. 

Mr. FENN. I ask, Mr. Chairman, by unanimons cons 
back to Hne 087, so L may be permitted to offer the amendment 
I send up to the Clerk’s desk, 

Phe Clerk read as follows: 

Strike out lines 9=7 and 988, as follows : 
and irsert: 

Assay oilice at Boisé City, Idaho Territory 

For salary of assayer and melter, $1,800; for wages of workmer 

fuel, crucibles, chemicals, repair, and incidental expenses, 3500 ; in 


Mr. ATKINS. 


ea 
‘I 
ol 


For preservation and eare « 


by ul 


It is not inerder to go back unless 


| consent, 


Mr. FENN. I believe I have the consent of the chairm 
back in reference to this matter. 

Mr. HOLMAN. Inasmuch as it was agreed to at the time 
tleman from Idaho should have the right to go back and « 
amendment, I think there will be no objection to letting it c 
fore the committee, 

Mr. FENN. I was absent, and consulting with the chau 
the committee it was understood that I should have f 
tunity without objection to move this amendment when the 
been gone through with. 

Mr. HOLMAN. There is no objection to the amendm 

Yhe committee divided; and there 

Mr. LANE. No quorum has voted. 

Mr. FENN. Linsist that this matter shall be agreed to1 
| therefore call attention to the fact that uo quorum has voted. 


1 


vere—ayes oV, hues Os. 
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184 (. 


\ 


“ 


i 


\f 
vit 


nil 


i 
i 


LANE demanded tellers. 


~ were ordered; and Mr. LANE and Mr. HOLMAN were 


HOLMAN. 


ap 


I have no objection to giving the gentleman a vote 


s amendment in the House, 
LANI That is all we ask for. 
Ih ENN. It will be satisfactory to me to have a vote on this 


HOLMAN. 


‘ress 


ent in the House. 
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imendment was agreed to, with the understanding that a vote 


taken on it in the House. 


Burean of Military Justice 


t 81.800 


a cs 
pgent expenses, F2 ) 

lieu thereof to insert the following: 

Bureau of Military Justice 
t clerk, S1,>00 
in all, $5,200 
vent expenses, $500. 

imendment was agreed to. 
HOLMAN, 
in the sixth line. 
section was as follows: 


1 move to strike out lines 1143, 1144, and 1145, as 


one clerk of class three, $1,600; two female copyists, at 


J move to strike out all of section 2 after the word 


Phat the Secretaries respectively of the Departments of State, Treasury 


and of the Interior, aud the Attorney General, are hereby auth 


itions upon the Postmaster-General for the 
P 
ites submitted to Congress ; 


the Treasury, the amount thereof shall be credits 


ce of the Post-Oftice Department for the same fiscal year “ 
aster-General in his annual report shall state the sum credited to | 


necessal 


forthe use of their Departments, not exceeding the amount 
and, upon presentation of proper vouche 


dtothea 








ppropriatiou 
| that 
a 1h 


al 


pn account of each of the Departments aforesaid for postage-stamps 


HOLMAN. On reflection, I 
to be stricken out. 
notion was agieed to. 


1729 insert these words: 
x expenses of the United States marshal 


In the 


think the whole of that 
I move to strike out the section. 


. the contingent expenses of the courts, and the fees, per di 
Territory of 
mmoning jurors, subpeenaing witnesses, of arresting and guarding 


section 


and 
with 


Utah 


sporting prisoners, of hiring and feeding guards, of supplying and caring 
nitentiary, arising under the act of June 28, 1274, in relation to courts 
officers in the Territory of Uiahy for the fiscal year ending June 30 

id under the direction and order of the Department of Justice upon 


sduly veritied and certified, $20,000 


+ $20,000 is the amount required to be appropriated under the 


I-74 in regard to the Territory of Utah, as 
This same appropriation was made f 
amendment was adopted, 

COX. 


pose of making a correction. 


The CHAIRMAN, 


ir hears none, 


Mi 


COx. 


e O34, the words: 


S 


I 


SO 


the 


me 


Mr. FRANKLIN. 


i 


ravin 
y Department. 


x and printing to be done in the Bureau of Engravin 


} 
ewentlem 
penvienme 


‘n Will call 


x the present fiscal 


[After a pause. ] 


hat the paragraph as thus amended would read: 


s, paper, and stamps, $466.000, to be expended under the direction of 


he Treasury 


I ask unanimous consent to go back to page 27 for the 


Is there objection to going back to the point 
dicated by the gentleman from New York ? 


The 


I would like to have stricken out after “$466,000,” in 


and Printing 


the 


prey ided the cost does not exceed the price paid unde 


s would make the Treasury Department entirely responsible for 


duct of this eritical business. 
I object. 


Mr. COX. Unanimous consent was given that I should make that 


‘ 


Mr 


The CHAIRMAN, 


Tequest 
Mr. RANDALL, (the Speaker.) 


1 


.OBRIEN, I object to going back. 
The Chair asked if there was objection to the 
of the gentleman from New York and no objection was made. 
Gentlemen could not object until 


they knew what it was they were to object to. 


I ] 


ret 


] 


e CHAIRMAN, 


The Chair will again submit the request of the 


eman from New York that by unanimous consent the committee 


Is there objection i 


1 sooner, 


, 


The Chair put the request before the matter was 


It was impossible to object until we knew what 


tn to the paragraph he has indicated. 
Mr. OBRIEN,  ] object. 
Mr. COX. IL believe there was no objection when I made the re- 
The CHAIRMAN. 
derstood, 
Mr, ( OX. I should like to have a vote on it. 
Mr. FRANKLIN. I object. 
oa COX. The gentleman should have objecte« 
Mr. FRANKLIN, 
sentieman from New York wanted to go back to. 
Mr. COX 


. I offer this amendment because no vote of the 
as been taken on this substantive proposition that the Secretary of 


House 


the’ ’ , . ° 
le Treasury shall have the right to direct this business to be done 


Tt the cheapest plan, whether that be in the Treasury or out of the 
reasury, * 
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hair directs to be read the section as pro- 


The CHAIRMAN. 


pose d to be amended 


The ¢ 


The sect 
Mi 


imendment 


House 


wn, Us propose 


1 to be amended, was read 
FRANKLIN. IT withdraw my objeetion I 


, } 
ol New York 


Have tT 
in the 


agree to 


voted 


the gentleman from upon 


Mr. HOLMAN. I mov at the committee rise and report the bill 
as amended. 

The motion was agreed to 

The committee accordingly rose; and the Speaker having resumed 


Te 
the chair, Mr. REAGAN reported that the Committee of the Whole on 
the state of the Union had had under consideration the speci il order, 
being the bill (H. R. No. 4472) m iking appropriations for 
tive, executive, and judicial eXpenses of the 
year ending June 30, 


the legisla- 
nment for the 
178, and for other purposes, and had directed 
him to report the same back to the House with sundry amendments 
rit 

A message,in writing, from the President of the United States was 
presented bY Mr. SNIFFEN, one of h 
that billsof the following titles, having been presented tothe President 
on the 20th of January and not returned by him tothe House within 
the ten days prescribed by the Constitution, had become laws with 


Gove! 


MESSAGE FROM PRESIDENT. 


’ 
is secretaries, Who also announced 


| out his signature: 


HOLMAN. I have one other amendment to offer. I offer the | 


| 


ments 

















An act (H. R. No. 940) for the relief of Edwin Ebert; 

An act (H. R. No. 2342) granting a pension to Robert S. Toland ; 
An act (H. R. No. 15 granting a pension to Louis A. McLaughlin; 
Au act (H. R. No. 3500) granting a pension to Nelson Ainslie ; 

An act (H. R. No. 2242) granting a pension to George MeColly ; 

An act (H. R. No. 4155 unending the act of July 25, L&76, entitled 


“An act for the relief of Kendrick & Avis, Kuner, Zisemann & Zott, 
Kuner & Zott, all of Saint Louis, Missouri, and Nachtrieb & Co., of 
Galion, Ohto;” and 
An act (HL. R. No. 767) for the relief of Samuel B. Stauber and others. 
LEGISLATIVE, ET¢ APPROPRIATION BILL. 


] 
al 


The SPEAKER. Is a 
reported from the ¢ 
appropriation bill. 

Mr. HOLMAN. During the progress of this bill through the Com 
mittee of the Whole, there 
the committee and not 


should be voted 


esired on any of the amend 
the Whole to the legislative 


separate vote 


omlittee of 


ered by 
acted upon, with the understanding that they 
liouse. IT am not able at 
to recall what the propositions were. 

The SPFAKER The Cle 

Mr. HOLMAN. Very 
and amendments 

The previous question was seconded and the main question « 

Mr. HALE. 
amendments he refers 
hundred dollars; 
order to send it to the 

The SPEAKER. The Cl 
ments in gross, on Which 

Mr. HOLMAN. I think 


the propositions on which a se parate vote 


| 
Ain 


were certain propositions Consté 


e 
t] 
Tile 


upon in this moment 


i. record of 
L call the previous question on the 


rk has all sueh 


well; bill 


rdered.,. 


I suggest to the gentleman from Indiana that the 
to are cht, amounting only to a fey 
and as he wants to get the bill through to-night, in 

had better let 
ill put the question on the amend 


uw separat 


very sii 


Senate, he the amendments go 





e vote Is not asked 

for the Clerk to read over 
has been called 

nt 


it will be better 


Clerk procee led to read the amendime on which it had been 


stated in the committee that a separate vote would be called in the 
House. 

Mr. HOLMAN I ask for a separate vote on the salsries of the 
members of the Senate, those of members of Congress, the salary of 
the President of the United States, and upon the two small appro 
priations of $200 each to stamp the names of the members on thie 
speeches made by them. I will add, also, the amendment offered by 


the gentleman from Maine 
Solicitor of the Treasury. 

Mr. HALE. I think the gentleman ean afford to let that go. 

Mr. HOLMAN. Lei it come before the House for a vote. ° 

Mr. HALE. That was considered as passed. Itiink the gentleman 
might allow that to pass and take a vote on the other matters. 

Mr. HOLMAN. Iwill ask a separate vote on the amendments in 
reference to the salaries of the members of the House, the members 
of the Senate, the President, and the Solicitor of the Treasm 
four. 

Mr 


, (Mr. HAL! 


,] increasing the salary of the 


those 


HALI gentleman had better let the solicitor go, 


» I think the 


for that is also a small matter. 
Mr. LANE. Lask a separate vote on the amendment offered 
the Delegate from Idaho, [Mr. FENN. } 
|} The SPEAKER The amendment to which the gentleman from 


Oregon alludes is marked upon the Clerk’s record as having been re 
; jected, 

Mr. LANE. It wasadopted with the understanding that a separate 
vote should be taken upon it 

Mr. HHOLMAN. I believe it was understood that the gentleman 
should bave a vote in the H e and I ll consent that hall be 
ofiered, if I can do so 

Mr. LANE. Phat i | understand 

The SPEAKER It now too late. 

Mr. HOLMAN. I pe, that was the understandir that it l 
now, by Qhnanimous consent, be e dered as having been otiered be 


fore the previous question was called, 

















































































































































































































































































































































































































Department 


SPE 


It 





CONGRESS 


rhe « ered von the record of 
5 - oat 
i i ene t wa ruled ont be 
( rmed it was rejected the 
qu i ( and t tle in from 
I t there was a ‘ that ote: | 
tv mide byw ( he was to le llowed 
he Llouse 
the distinet t t tandin 
i ‘ s « sentthatt it amendment be 
ered befor Tie previous question Was 
ind it was so ordered. 
irate vote on the amendment which I offered 
1 puayre 4 
the SPEAKER. What amendment? 
Mr. OBRIEN, The one in relation to the printing of the Treasury 


Lhe 


Mr. COX. 1 
. } 


S the 


last 


AKER. 


° 
Phat amendment is not in. 


hat amendment isin, with all due respect 


amendment offered, and all objectious to it were with- 





to the Chair. } 


| «liv 


ara 

Phe SPEAKER rhe present occupant of the chair has nothing to 
do vhat took pl iweinthe committee, ‘he Clerk will re port 
wha he action of the committee upon that amendment 

Mr. COX I know there is a local interest in it, but I must abide 
by these little local interests 

l SPEAKER lone Chair has nothing todo with localities. The 
Ch ibide by the report of the chairman of the committee 

Mr. HALI Phe amendment is certainly not before the House. 

Mr. COX I beg to say that it was the understanding of the com- 
mittee that LT should have a vote on the amendment in the House. 

Mr. OY BRIEN Phere is not a doubt about that 

Phe SPEAKER. The Chair has no objection whatever, but he can 
only be guided by the report of the chairman of the Committee of the 
Whole on the state of the Union 

Mr. COX lask unanimous consent that a vote be taken upon it. 

Mr. HARTZELL. As Lunderstand the proposition, lam obliged to 
object. Gentlemen have no right to make an objection and then go | 
back I must object to the withdrawal of the objection made to 
thre ene wl 

| PEAKER rh wk place in the Committee of the Whole, 

Clet informs the Chair that the report of the committee 
cor nds with the iten that the amendment was not admit 

M PIPER It w i yavreed that we should have awseparate vote 

unendine Vhich I ofleved in relation to the mint at 

Mr. OBRIEN Let us reject the bill or reecommit it. 

Mr. HHOLMAN It was agreed that the gentleman from California 
hould have a right to ofler an amendment in the House in relation 
tot it San Francisco 

Phe SPEAKER. That amendment is upon the list of amendments 
upon Which a ae parate vote Was demanded. 

Mr. HOLMAN. Lask for a separate vote on that amendiment. 

Phe Clerk then read the amendments upon which the right toa sep 
arate \ © Was reserved 

Mr COX I would like to rise to a point of order as to my amend- 
ment. LT understand the gentleman from Illinois [Mr. Harrze.y] ob- 
je to the withdrawal of the objection of the gentleman from Mary- 
land, (Mr. O'BRIEN. ] 

Phe SPEAKER The Chair has nothing to do with anything that 
“ i i 4 inittee of the Whole The Chair must be roverned | 
ly portof the chairman of the Committee of the Whole, and | 
i re en Who have offered amendments will be maintained | 

fhis if those amendments have been adopted. 

Ir. COX Will the Chair hear mea moment? If the report of 
ti ‘ rnianof the Committee of the Whole is unintentionally erro- 
neous, cannot we have it corrected ? : 

Mr. BUCKNER. Would you go behind the certificate? 

Mr. COX. Well, then I must move that the House adjourn. 


House 


n 


Pin 


SPEAKER, 


Phe Chair thinks that it is not competent for the 





to adjourn at this time. 
Mr. O'BRIEN. LT would like tosay a word about this matter. When 
unendment was ollered by the gentleman from New York in the 
umumittee of the Whole, | objected to its consideration because he 
sl to goback, and | was the only one who di Lobject; all other 
had been withdrawn. 1 then withdrew my objection, and 
erfectly understood that a vote should be taken on the amend- 
he House ; by unanimous consent it was agreed that a vote 
m) a be Taken, 
Mr. ILOLMAN. T hope unanimous consent will be given. 
Mr. HAL! Ll was watching at the time, and should have objected 
Oe CeS \ Lunderstood that afterthe amendment had been offered 
( e of the Whole, as suggested by the Chairman, it was 
tory to the utleman from New York, [Mr. Cox,] and his 
endinent Wa lraw I did not understand that any leave 
eu »havea vot mh amendment in the House 
Phe SPEAKER Lhe Chair recolleets that the gentleman from 


J 


New Y 


otieri 


Whol 


eraph cmne 


then t 
tained 


Mr 


IONAL RECORD—IOUSE. 








ork {Mr Cox) asked consent to go back for thy 
The Chairman of the ¢ 
ion and there was none. 


to be read, so that the 


his amendment. 








isked for olyject 


committee could 


here was objection made to going back and the ¢ 

the objection 

COX. Those objections were withdrawn. I thin] 
Speaker was standing here at the time, he must remember t 


rac 


Phe 


jections were withdrawn. 
Mr. OBRIEN 
Mr. MILLIKEN. 


Phere is no doubt about that. 


the olje ction. 


SPEAKER. The gentleman from New York | Mr. ( 


sks unanimous consent that a vote be taken upon the ar 


he has sluivure sted, 


Mr 
Mr 


Cox. 


HALE. I must object. 


of the Committee of the Whole as regards the objec tion 


The SPEAKER. 


The Chair does not know how the gent! 


co back to the Committee of the Whole. 


Mr. CAULFIELD. 


The gentleman wants to go behind thi 


{Langhter. ] 


Mr 


COX. I move to reconsider the vote by which the m 


tion was ordered, for the purpose of offering my amendment 
ing a vote upon it in the House. 


If the amendment is voted 


will be content. 


rhe question was taken upon the motion to reconsider; and 
ision there were 


Mi 


The SPEAKER, 
Mr. COX. 
The SPEAKER. 
Mr. COX. 
The SPEAKER. 
man from New York, Mr. Cox, and the gentleman 


—aves 43, noes 75. 


COX. Is there 


a quorum present ? 
No quorum has vote (Ll. 
I be allowed to say a word upon this 1 


Does the gentleman want a further cou 


May 


I do, 


Then the Chair will order tellers; and th: 


HALE, will act as tellers. 
The House again divided ; and the tellers reported that ther 


ayes 


~* 
ods 


noes 69. 


Before the count was completed, 


Mr. COX said: Would it be in order to move that the Hous: 


take 


ie 
he tellers proce eded with their count, and finally 
there 


a recess ? 


SPEAKER. It would be. 
report 
OS. 


were —aves 66, noes 


So the motion to reconsider was not agreed to. 


Mr 


RECORD, as a portion of the debates of this House, 
ich I have prepared upon the pending appropriation | 
No objection was made, and leave was granted accorii 


wh 


Appen 


The 


taken upon agreeing to all the amendments reported from t 


mittee of the Whole, except those which have been reserve: 


WILLIS. I 


unanimous consent to have 


ask 


sorne 


dix.) 


SPEAKER. 


If there is no objection, the question w 


separate vote. 


No objection was made, and the amendments were acco! 


agreed to. 
The first amendment upon which a separate vote had 
manded was to strike from lines 11, 12, and 13 of the bill the 


il} 


And from and after the 3 


30) 1 Sex 


th of June next the compensation of saix 


be $4,500 per annum 


The question was taken upon agreeing to the amendment, a 


a division there were ayes 110. 

Before the negative vote was counted, 

Mr. HOLMAN called for the yeas and nays upon agres 
amendment. 


Mr. PAGE. 
The 
The question was taken upon ordering the yeas and nays 
upon a division there were—ayes 3 


SPEAKER. A motion to adjourn is not in order. 


> 


in the aflirmative. 


Mr. HOLMAN. 


on the amendment. 
The question was taken upon ordering tellers, and there \ 
the affirmative, not one-fifth of a quorum. 


So tellers were not ordered, and the yeas and nays were not or 


The amendment was accordingly agreed to. 


Mi 


ol 


4 he lat 
Mr. COX. 


mor 


Phe SPEAKER. 
President. 
ask the privilege of reserving the announcement of the vote 





. HALE moved to reconsider the vote by which thea 


greed to; andalso moved that the motion to reconsic 
table, 

er motion was agreed to. 

I move that the House now take a recess un 


ng at ten o’elock. 


The Chair has an important 
If the motion for a recess shall prevail, the ¢ 


messal 


motion until the message is read, 


No 


objection was made, 


FEBRUARY 


The gentleman from Missouri [Mr. Fray 


I donot care about an objection in the Honse; T » 


beCTL 


rom M in 


Pending that I move that the House now adjou 


noes 132; not one-tiftl 


I ask for tellers upon ordering the yeas a 
and I trust that the House will allow the yeas and nays to ! 


» 
») 


M 














CONGT LES 


PENSION BILLS. 





\ HOAR. I will be unable to be present on Monday, and I there 
sent to introduce and have referred to the Comunittee on 
ons some pension bills. 
in was made, and accordingly the following bills were 
read severally a first and second time, referred to the Com 
Invalid Pensions, and ordered to be printed : 
H.R No. 1560) granting a pension to Elizabeth E. Holbrook : 
\ Il. R. No. 4567) granting a pension to Simeon E. Ball, of 
I ter. Massachusetts ; : 
\ H. Rk. No. 4568) granting a pension to D. W. Plympton, of 
c (3 _ husetts; 
\ lt. No. 4569) granting a pension to Susan E. Alger, of 
\\ tel ae Roni and 
\ Ht. R. No. 4570) granting a pension to Helen James, of Wor 
cen Massachusetts, 
Phe estion was then taken upon the motion of Mr. Cox for a 
recess: and it Was not agreed to; upon a division, ayes 52, noes not 


RESUMPTION OF SPECIE PAYMENTS, 


| SPEAKER laid before the House a message from the President 


\ ed States; which was read, as follows: 


rnd House of Representatives 
f Congress approved January 14, 1575, ‘to provide for the resumption 
iis,” the Ist of January, 1579, is fixed as the date when such 1 mp 
It may not be desirable to fix an earlier date when it shall actually 
ipon the Government to redeem its outstanding legal-tender 


presentation, but it iscertainly most desirable and will prove most 
every pecuniary interest of the country to hasten the day when the 
1 he country and the gold coin shall have equal values 





day if currency and coin should retain equal values it might | 


yecome 









thorize or direct resumption. I believe the time has come when by 
of the legislative branch of the Government this most desirable result 
ed. I am strengthened in this view by the course trade bas taken in 
ears, and by the strength of the credit of the United States at home 
seal year ending June 30, 1876, the exports of the United States ex 
wis by $120,213,102; but our exports include $40,569,621 of specie 
cess of imports of the same commodities For the six months of 
cal year, from July t, 1876, to January 1, 1877, the excess of exports 
s amounted to $167,544,869, and the import of specie and bullion ex 
port of the precious metals by $5,192,147 in the same time Phe ac 
xportsover imports for the six months, exclusive of specie and bull 
to 113,737,040, showing for the time being the accumulation of spr 
in the country amounting to more than 36,000,000 in addition to the 
ct of these metals for the same period, a total increase of ¢ 
months not far short of 860,000,000. It is very evident that 
ise of the precious metals can be utilized at home in sucha way as 
manner remunerative to the holders, it must seek a foreign mat 
is would any other product of the soil or the manufactory Any leg 
i will keep coin and bullion at home will, in my judgment, soon g 
il resumption and will add the coin of the country to the cireulating 
securing a healthy “inflation” of a sound currency to the great ad 
every legitimate business interest 
‘ ovide for the resumption of specie payments authorizes the Secre 
Treasury to issue bonds of either of the descriptions named in the act 
ss ipproved July 14, 1870, entitled ‘An act to authorize the refunding of 
debt,” for not less than par in gold. With the present vé alu of the 44 
Is it a markets of the world, they could be exchanged at par for gold, 
zthening the Treasury to meet final resumption and to keep the excess of 
mand, pending its pemanent use asa circulating medium, athome. All 
« further req) uired would be to reduce the volume of k gal-tender notes 


1. Toaceomplish this I would snggest an act authori 
lreasury to issue 4 per cent. bonds, with forty years to run 
ved for legal-tender notes whenever presented in sums of 





yLorany 











‘ the whole amount of such bonds, however, not to exceed 3150 
I rease the home demand for such bonds I would recommend that 
\ le for deposit in the United States Treasury for banking purposes 
at s provisions of law relating to national banks 
t further, that national banks be required to retain a certain per 
coin interest recived by them from the bonds deposited with the 
ure their cireulation 
so recommend the repeal of the third section of the joint resolution 
ic of silver coin,” approved July 22, 1876, limiting the subsidiary coin 
mal currency to $50,000,000, 
i lied that if Congress will enact some such law as will accomp! 
dl, the v will give a relief to the country instant in its effects 
will receive the gratitude of the whol people, 
U. S. GRANT 
I & MANSION, February 3, 1277 
lhe SPEAKER, The message will be referred to the Committee 
ot Ways and Means. 
Mr. BLAND. As there was a commission appointed at the last ses- 
5 ol Congress for the purpose of taking into consideration the re- 
‘unplion of specie payments and the remonetizing of silver in con- 
nection therewith, 1 think that this message should be referred to that 
one eee I therefore move that reference, 
Mr. KELLEY. The mess: age refersto the payment of a certain por 
tion of the publie debt and providing the means therefor. It seems 
Mi ue that it belongs legitimately to the Committee of Ways and 
Means and should receive that reference. The distinction hitherto, 
as between the Committee on Banking and Curreney and the Com- 
- er of Ways and Means, has been th: it whatever related purely to 
anks bank eurrene y, &c., should go to the former committee, and 
t vhatever touched the public debt and the means of extinguish 
iy part of it, belonged legitimately to the Conunittee of Ways 
Means 
uM Eli EAKER. The Chair indicated the Committee of Ways and 
aahisy because the President in his message suggests legislation pro 
viding fo . } 
iy for an additional issue of bonds. Questions of that kind have 
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alwavs been ‘ ‘of the Committee of Wavs and Means 
It howeve W the power of the House to determine 
upon whateve ‘ cle pel Phe ¢ I 
fore entertain mot rentlemai Mis Mr. BLAND, ] 
upon whieh the judgm tott | ‘ i ( i 

Mr. BLAND. Allow me to make one fur siiggestion The res 
olution under which this cor vas org lL aut! l il 
required an investigation of S et of re 1 to specie pay 
nents That isa part of the duty of the commission: and it does 
seem to me that this message should go to the special committee 


charged with that duty. 
Mr. SPRINGER. LIL raise a 

tleman from Missouri, [Mt 

to refer a message of the 


int of order on the 
BLAND. ] 
Presid 


) motion of the 


I submit that it i 


ren 
not inorder 


rl 
liis ¢ 


s 


ent Toa COMMSSION 


OMIMISSLON 


is not one of the standing committees of the House. 
The SPEAKER. The Chair did not understand the gentleman from 
Missouri as proposing the reference to a commission, but he supposed 


the 1 
Mr. 
rhe 
Mi 


eference suggested was to a 
SPRINGER. No, to the 
SPEAKER. The Chair « 
ROBBINS, of Pennsyly 


this Hous 
THISSION. 

innot.entertain that 
I move the 


committee 


Iver 


of 


SIT; sl com 


motion 


anta. reference of the mes 


sage to the Committee on Banking and Currency 
Mr. BURCHARD, of Hlinois. Is not a proposition pendin rto refer 
the message to the Committee of Ways and Means? 


TheSPEAKER. The Chair understands the gentleman from Penn 





sylvania [Mr. KELLEY] as making that motion; and the motion of 
the gentleman from Pennsylvania [| Mr. ROBBINS] will be regarded as 
an amendment. 

Mr. KELLEY. The Committee on Banking and Curreney have 
nothing to do with the issue of bonds. 

Phe question being taken on the amendment of Mr. Roppins, of 
Pennsylvania, to refer the message to the Committee on Banking and 
Curreney, it was pot agreed to 

The question then rec urring on the motion of Mr. KELLEY to refer 
the message to the Committee of Ways and Means, it was agreed to. 

Mr. KELLEY moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 


The latter motion was agreed to. 


MILITIA FORCE OF THE UNITED STATES, 

The SPEAKER also laid before the House a letter from the Seere- 
tary of War, transmitting an abstract of the militia force of the United 
States; which was referred to the Committee on the Mil 

JOHN JACKSON 

The SPEAKER also laid before the House a letter from the Secre- 

tary of War, in relation to the bill (IT. R. No. 4318) to authorize the 


President to restore 


John Jackson to his former rank in the Army ; 
which was referred to the Committee on Military Affairs. 
DISTRIBUTION OF UNITED STATES ARMY, 
The SPEAKER also laid before the House a letter from the Secre 
tary of War, relative to the distribution and location of the United 


States Army ; 
fairs. 


which was referred to the Committee on Military 


At 











BUILDINGS AT FORT DUNCAN, TEXAS. 

The SPEAKER also laid be ‘ House a letter from the Seere 
tary of War, in relation to nated value of the buildings at 
Fort Dunean, Texas; which was referred to the Committee on Mili 
tary Affairs. 

REGIMENTAL RANK, 
The SPEAKER also laid before the House a letter from the Secre 
itary of War, transmitting a petition of Lieutenants Volkman, Fer 
bush, King, and Augur, of the Fifth Cavalry, against the passage of 
the bill (EL. R. No. 4255) to give officers who were voluntarily tran 
ferred from the unassigned list the same date of rank in their new 
regiments as they had in the Army prior to said transfer ; which was 
referred tothe Committee on Military Affairs. 
IMPROVEMENTS ON SANTEE RESERVE 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, in relation to an appropriation for improvements on San 
tee reserve, removal of saw-mill and erection of grist-mill; which 
was referred to the Committee on Appropriations. 

WHITE-EARTH CHIPPEWAS. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Interior, transmitting an estimate 
of appropriation for White-Earth Chippewas; which red to 
the Committee on Appropriations 

LEGISLATIVE, ET¢ APPROPRIATION BILI 





The SPEAKER. The question next recurs on the second amend 
|} ment from the Committee of the Whole on the state of the Union, on 
which a separate vote has been asked, which the Clerk will read. 

The Clerk read as follow 

Page line St wel ! Senat tt follow 
| To enable document tamy le 
| of the envelope w t a 

The House divided: and there ere ayes LOG, noes ne ‘ 

Mr. HOLMAN As inembet sé to desire thi iccu podi nl 
| withdraw all further demand for a division 




































































































































































































































































































































































































































































































































































































































































































































































TAN I 1 ‘ i . vdopti of 
Lhe House divided; and there ‘ es 16 
Mr. HOLMAN. Count the other side; I ish to see how many 
‘ ney vill not go on the recor 
Phe SPEAKER proceeded to count the negative 


Mr. HOLMAN I will not insist o1 rany further 





(rreat laughtet! 
“oO mw yeas and nays were not ordered | 
Phe amendment is then concurred } 
Phe next amen t from the Co tee of the Whole on which 

L Se rate vo is demanded was we Y e 192, under the 

head *Tlouse of Re pre enta vi to lnsert Lhe lollowing alter the | 

word ao irs | 

I } t} f } pe ‘ the outsid 

ot rye + <. 

The amendment was concurred in 
Phe next amendment from the Cor tee of the Whole on whicha 
separate vote was demanded is on page 15, line e358, to strike out 

1 tv-tive and insert hityv; soitw read, * tor compe nsution 


of the President of the | > 
Mr. HOLMAN On that 


Phu \ is and nay Wwe 


Mr. HOLMAN 


nited States 000." | 


I demand the yeas and nays, 


re ordered 


sh 


Iw to make a parliamentary inquiry. Those 


President's salar 


in favor of Increasing the Vv to So0.000 will vote no 
ou this proposition ? ; 
Phe SPEAKER Phe amendment has been read and it is not within | 
the provinee of the Chair to direct how members shall vote, | 
Mr. HOLMAN Let the amendment be again read. | 
Phe amendment was again read | 
Mr. HOLMAN It ipparent to all members that a vote in the | 


ive in favor of ine the President’s salary t 


s reasing the 0 SDO000 | 
ane i ote in the nevative is to let ll remain as it Was reported by 
the Committee on Appropr itions, at 825.000 

















coneurred in, 


‘t amendment on which a separate vote was as] 





page $s, line 929, “ at San Francisco,” to strike out “ 
insert * seventy-five ;” so it will read: 
lor wages of workmen and adjusters, $275,000, 


The House divided; and there were ayes 32, 
So the amendment was not concurred in. 
Phe next amendment on which a separate vote was asked 


noes not count 


as follows: 


In line 931 
t Sioo 


For u 


at San Fran 


ll read 


under mint 


so that it w 


isco, California, strike out 


aterial and repairs, fuel, lights, chemicals, and other necess 


The question being taken, there were ayes 12, noes not « 
So the amendment was not concurred in. 
The next amendment on which a separate vote was requ 
the following: ' 
At line 1092 strike ont these 
Perri ory of Wa 


alaries of governor 


at $1,400 


words 





For 
1 secretary 


And 


and two associate judges 


insert in lieu thereot the following 
Territory of Washington 
For salary of governor 00; and for el 


$3. h; and secretary at $1,800, $13,300 


ief-justice and two asso 
0 ca 

The amendment was not concurred in. 

The next amendment on which a separate vote was asked 
amendment to the paragraph making an appropriation fo1 
oflice at Boisé City, Idaho ‘Territory. 

Mr. HOLMAN, I unanimous consent to 
amendinent reported by the committee the following words 


ask substitute 


lice 


Assay ot at Boisé City. Idaho Territory: 
For salary of assayer, who shall also perform the duties of melter 


workmen, fuel, chemicals, repairs, and other incidental expenses 


Chat will be satisfactory to the Committee on Appropriat 
There was no objection, and the amendment of Mr. Hor 


Mr. HALE. Striking out $25,000 and inserting $50,000 is merely agreed to, ayer 
lett the salary remain as it now is : Mr. HOLMAN. There was also an amendment increasi: 5 
. . : : F 5 l ‘ F ‘ ‘easur 5 it he 
Phe question was taken; and it was decided in the negative—yeas | #7) of the Solicitor of the Treasury 3500, on which th 
‘7. nays 126, not voting 117: as follows | separate vote was reserved. 
. a Phe Clerk read as follows: 
! a = — at cease ( . a bre sever - sone a oe a In line 1761 strike ont ‘°34,000”" and insert ‘$4,500 ;” so that it wi 
<sf \ SA A ; . , I ined Kehr ili Ta. | compensation of Solicitor of the Treasury, $4,500.” 
i I ul W. Ila i orn, Lloar, Iu Hurd, Kel Kelle Lap- | 
i eee, ee — nae a” ee e, J rhe Rainey, | The amendment was not concurred in. 
l s ‘ son. Sm Sto Sto li, Strait hornburgh . ‘ ‘ € i > » x VOT 
Ata pee Waal ton Toerneend. Waddell. Alexander 8. Wallace G Mr. HOLMAN. I ask that by unanimous consent where 
\ Wells, James Williams, Alan Wo un viburn—47 |} have been made in the amounts by the amendments \ 
vA) Messrs. A Atkins, Bagby Il. Bagley, jr.. John IL. Baker, Ban- | been adopted the enrolling clerk be directed to make the com 
ag i 5 L. . == i it ws . C hin = a ing changes in the footings. 
‘ Co ‘ inane "’ eater s Satin. ihe ‘De | There was no objection, and it was so ordered. 
i ) Du Eden, Faulkner, 1 I Forney, Fort rank The bill, as amended, was ordered to be engrossed and read at 
vle, Goodin, G Ar wt. Hl Robert Hamilt« ergh, | time; and being engrossed, it was accordingly read the third 
Kt. Harris, Har at rl Lhe Hendet th W | and passed 
Holman, Hlopkins, H lieu Hut I Hunts s}* ‘ ' . 7 
i Riesbell. Kiea, Knott, Lamar, Hees Tasoinen tonnes tl, Cantons, © as Mr. HOLMAN moved to reconsider the vote by which the 
Lynde, Magoon, McFarland, Metcalfe, M en, Mills, Monroe, Mor- | passed: and also moved that the motion to reconsider br 
i Ne 7 Odell a 1 * John F Ls. ips ae ee _ Rea, Reagan, the table. 
} Ie ©, Riddle shin »bins illiam Robbins, Robinson, Samp Tha = : rag acree 
a ceets Siealink Witenides tite chal A Sere Sintth, dotnet Gianion Sehors The latter motion was agreed to. 
St . Tarbox, Terr Thompson, Tu Van Vorhes, John L Vance, Robert APPOINTMENT ON COMMITTEE. 
B. \ Wal Warner, Erastus W Whitthorne, Wigginton, Willard, An- | mn paeccani mi teed , ss ; 
drew Will Charles G. Williams, Jere N-Willams, William b. Williams, Willis | The SPEAKER. The Chair desires to announce the app 
Benja \\ 1, James Wilson, and Yeates—121 | of Mr. W1Lson, of West Virginia, as a member of the Committ 
OT VOTING— Messrs. Abbott, Ains th, Anderson, Bass, Beebe, Belford, | Commerce in place of Mr. HEREFORD, of West Virginia, » Las 
I . Bi _ Jo Young Brown, W ~ mK Brown, Samuel } ceased to be a member of this House. 
1? ] I tz. Cason, ¢ ttenden, John B. Clarke of Kentucky, | 
j Bb Cla j ot M ouri, Cook, Cox, Danfoerd, Davy, Dobbins, Douglas, Du LEAVE OF ABSENCE, 
rand, I t, i Evans, Field, Flye, Freeman, Frye, Fuller, Gartield, Gause, | See ere Ver. Fae cs 
Gib ‘ Haralson, John T. Harris, Harrison, Hartridge, Hays. Henkle, | Mr. TURNEY, by unanimous consent, obtained leave of abs 
Abram S. Hewitt, Hh Hoge, Hooker, Hunton, Hurlbut, Iyman, Frank Jones afew days on account of sickness. 
j Kasson, Lawrence, Leavenworth, Le Mo Levy, Luttr Mackey, Maish, | , > , ? PAPERS 
MI er Min hial Meade Miller ios Morrison, New. O'lirien. 0 Neill. Pavnc vipuiaaconeimnaig hued OF Saree. 
Phel William A. Phillips, Pierce, Plaisted, Potter, Powell, Pratt, Purman, | On motion of Mr. TARBOX, by unanimous consent, leave 
Ki { Mi es Ross, Sobiesk: Ross R isk, Saylor, Schlei hes sc — Memene to withdraw from the files of the House the papers in the cas 
\ } mith, Southard, Sparks, Stephens wanh Pest homas hrock . > a de aia {genes : a + No. 4 
ta rn rn Wait. Charles C. B. Walker. Gilbert C. Walker, John W_ | lias 8S. Bohrer, a master in the Navy, accompanying report - 
W Walling, Walsh, Ward, Warren, Watterson, Wheeler, White, Whitehoase, | there being no adverse report thereon. 
VW Wike, Alpheus S. Williams, Wilshire, Fernando Wood, Woodworth, and | ESTATE OF JACOB SENSENEY 
\ "7 : E J SENSENFEFY. 
Cn ¢} ceidiaiiimaiil | On motion of Mr. TERRY, by unanimous consent, the | S.A 
Dt ; ye a © WES ROt CoMONETES Em 947) for the relief of the estate of Jacob Senseney, of Winchiester, } 
uring the ro en . ’ < hs 
o. ’ ginia, was taken from the Speaker’s table, read a first a 
Mr , sf ed his eolle rue Pp 5 srr , Ss ‘ £9, ’ . > a ° ’ 
. : ] oe ae 1 = . Ee NE, IR A time, referred to the Committee of Claims, and ordered to be p 
i: M - APH iM ne - i _ ’ Mr : Mr. TERRY moved to reconsider the vote by which the | 
ee : ys ed that his colleague, Mr. LEAVENWORTH, Was | ferred to the Committee of Claims; and also moved that tl 
ait mned at The Vy LIINCSS i 
_ to reconsider be laid on the table. 
Mr. HANCOCK stated his colleague, Mr. THROCKMORTON, was ab- The latter motion was agreed to 
sent on account of sickness. ‘ l i ag e 
| aici : ; 
Mi EDEN moved the read ne of the natnes be disp. nsed w ith : | TAX ON NATIONAL BANKS. 
Which motion was agreed to. | Mr. HENDERSON, by unanimous consent, presented a pet 
The vote was then announced as above recorded | Hon. J. W. Gould and 120 others, citizens of Moline, Illinois, pra) 














CONGRESSION AL 


al of laws imposing certain taxes on national banks; and 
is referred to the Committee of Ways and Means 
POWNSEND, of New York, by unanimous consent, 
| petitions of citizens of Troy, New York, praying tor a 
of taxes onnational banks; and the same were referred 
ittee of Ways and Means. 


rey 


y\¢ ] 


presented 
pre I 


PRESIDIO RESERVATION, 
ionof Mr. HARDENBERGH, by unanimous consent, the ref 
fa communication from the Secretary of War, relative «o the 
» reservation in California, heretofore made to the Comunittee 
ic Lands, was changed to the Committee on Military Atiairs. 


REPORT OF SUPERINTENDENT OF COAST SURVEY. 
otion of Mr. VANCE, of Ohio, by unanimous consent, the con- 
resolution of the Senate to print extra copies of the report of 
iperintendent of the Coast Survey for 1876 was taken from the 
rs table and referred to the Committee on Printing. 
RECESS. 
Mr. HOLMAN. IT ask, by unanimous consent, that when a recess 
this evening until ten o'clock on Monday it be understood 
o business shall be transacted, but that a recess shall again be 
from that hour until ten minutes before twelve o'clock. 
CONGER. Why does the gentleman make that proposition ? 
I id like to have a reason for it. 
Mr. HOLMAN. The committees are anxious to meet on Monday 
! r That is the sole reason. 
AKER. The gentieman from Indiana asks that it may be 
tood that when the House meets at ten o’clock en Monday a 
recess be taken until ten minutes before twelve o'clock. Is 
there objection ? 
Mr. WILSON, of Iowa. 
{ o'% Lan Ks 
SPEAKER 
ludiana, to allow the committees an opportunity to meet on 
morning. It is necessary for the House to meet at ten o'clock 
day under the provisions of the law; andthe gentleman from 
casks that it be understood by unanimous consent that there 
then be a further recess until ten minutes of twelve o’clock on 
sday. 
Phere was no objection, and it was so ordered. 
And then, on motion of Mr. HOLMAN, (at five o’clock p. m.,) the 
House tovok a recess until Monday morning at ten o'clock. 


SPI 


The Chair will have to be taken formally 


iTil¢ 


PETITIONS. 

Phi 

ce, and referred as stated: 
the SPEAKER: The petition of John George Sohrzer, for a pen- 
to the Committee on Invalid Pensions. 

\lso, the petition of William Moore, late colonel Seventy-third Regi- 
eut Pennsylvania Volunteers, for re-imbursement for the loss of a 
orse, to the Committee on War Claims. 
by Mr. ABBOTT: The petition of national-bank officers and others, 

boston, Massachusetts, for the repeal of the bank-tax laws, to the 
onunittee on Banking and Currency. 

by Mr. ADAMS: Three petitions from citizens of New Market, 
hi and Newburgh, New York, of similar import, to the Com 

ttee of Ways and Means. 

by Mr. BAKER, of New York: Three petitions from citizens 

eo, Middleport, and Granville, New York, of similar import, to 
the same committee. 

By Mr. GEORGE A. BAGLEY: The petition of 140 citizens of Brook- 
lyn, New York, of similar import, to the same committee. 

by Mr. BEEBE: Three petitions from citizens of New York, of sim- 

iv import, to the same committee. 


l 
} 


by Mr. BELL: The petition of Seneca A. Ladd and other citizens | 


of Meredith, New Hampshire, of similar import, to the same com- 
mittee, 

by Mr. CROUNSE: The petition of R. S. Norval and other citizens 
Nebraska, of similar import, to the same comiittee. 

by Mr. BURCHARD, of Mlinois: The petition of A. A. Terrell and 
vers, OF Sterling, Illinois, that pensioners be allowed arrears of pen- 
i trom the date of their discharge, to the Committee on Invalid 
by Mr. CANDLER: The petition of citizens of Atlanta, Georgia, 
= the removal of the tax on banks, to the Committee of Ways aud 
MCAUS, 

by Mr. COX: The petition of Elmira H. Kain, of New York, for 
« removal of all her political disabilities, and that she be declared 
‘citizer, of the United States, clothed with the power to vote and 


7 neg fice to the same extent as male citizens, to the Committee on 
the Judiciary. 


By “ye UTLER: Three petitions of citizens of the respective 
cities of E] 


lizabeth, Somerville, and Camden, New Jersey, for the re 
pen of the bank-tax laws, to the Committee of Ways and Mean: 
by Mr. DE BOLT: The petition of T. J. Johnson, ¢ 


ot 


Sit 


+} 


. Crossen, and 


1 


Of situilar import, to the same committee. 


{ others of Marion County, 


| port, Maine, of similar import, to the Committee on Banking 
+ reney. 


The object being as suggested by the gentleman 


following petitions were presented at the Clerk’s desk under | 


of | 


“i > } 
‘other persons from the tenth congressional district of Missouri, 
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By Mr. DOUGLAS 
i ost Ok 

By Mr EAMES: 
zeus of Wickford, Rhod Sia 
to the Committee of Ways and 

By Mr. FAULKNER: Two petitions, sign 

ind Edward Tea 

others of Jefferson Couniy, West Virgini 
same committee. 

By Mr. FOSTER: Five petit tizen ‘roy, Cuyahoga 
Falls, Sandusky, and Conneaut, Ohio, of si 


ions from ¢1 


biuiar linport, s sale 


} committee. 


By Mr. FLYE: The petition of W. W. Thomas and 20 others, of 
Portland, Maine, of similar import, to the same committe 
Ir. FRYE: The petition of J. G. Pendleton a 


By vl others, of Sears 


and Cur 


Also, the petition of citizens of 
raphy, to the Committee on the 
By Mr. HALE 


S. M. Smith 


Somerset, Maine, for cheap tel cr 
Post-Otlice and Post- Road 
rhree petitions, signed by N. B Nutt and 
and 73 others, C for 
house in Last port Harbor, 
the Committee on Appropriations. 

By Mr. HAMILTON, of New 
New 


Wothers, 
J. Staples and 26 others, 


appro 
priation for establishing a light 


an ] 
Maine, to 
Jersey: The petition of 79 citizens of 


Jersey, for the repr al of the baunk-tax laws, to the Committee of 


| Ways and Means. 


By Mr. HATCHER: Four petitions, signed by citizens of Madison, 
Saint Genevieve, Cape Girardean, and Rana 3, Missouri, of 
similar import, to the Committee on Banking and Currency 

By Mr. HAYMOND: The is of Stark Cou 
diana, for cheap telegraphy, 
Post-Roads. 

By Mr. HENDEE: Two petitions, one from John L. Hanmond 
90 other citizens of Orrville, Vermont, the othe 
and 13 other oflicers of banks in Vermont, for the 
tax laws, to the Committee of Ways and Means. 

By Mr. HOAR: The petition of Charles Curtis and others, of Taun 
ton, Massachusetts, of similar import, to the Committee on Banking 
and Currency. 

By Mr. HOGE: The } tition of citizens of South Carolina, of simi 
lar import, to the same committee 

By Mr. HOUSE: The petition of A. 
of Montgomery County, 
committee. 

Also, the petition of George 


Iph ¢ ountie 


petition of citizel 


to the Committee on the 


nty, In 
Post-Olflice and 


mal 
from Parley Start 


repeal of the bank 


(. 


of similar import, to the same 


Goodlett and other citizens 
Pennessee, 


Stacker and others, of Cumberland 
| City, Tennessee, for cheap telegraphy, to the Comuiittee on the Post 
Oflice and Post-Roads 

By Mr. LORD: The petition of Clifton P. Sarvery, for a pension, to 
the Committee on Invalid Pensions. 

Also, three petitions from citizens ot New York, for the re peal of 
the bank-tax laws, to the Committee of Ways and Means 

By Mr. LAPHAM: The petition of citizens of New York, of 
import, to the same committee 

By Mr. MAcDOUGALL: Th 
New York, for the rept al of 
mitiee. 

By Mr. McFARLAND: The 
guardian for the minor he 
} a’ private in Company G, 


simil ul 


of 
bank-tax law 


petition 57 citizens of Keesevill 
‘ 


4, to the 


th same 


COL 


of 
D. Si 


pet ?wion 


Creorce 


irs of Stepher 


} TELITIOOLIS, Che 
Fourth Tenn Volunteer Cava 
on Invalid Pensions. 

Also, two petitions, one signed by A. L. Burem and 2” other ¢1 
zens of Hawkins County, the other by C. Austin and 39 other citizens 
of Washington County, Tennessee, for cheap telegraphy, to the Com 
mittee on the Post-Oftice and Post-Roads 

Also, the petition of M Burns and others, bankers, 
for the repeal o: the bauk-tax laws, to the Committee of 
Means. 

By Mr. MEADE: Two petitions, one from citizens of Castleton, 
| the other from citi wnajoharie, New York, for the repeal of 
the bank-tax laws, to the Committee on Banking and Curren 

iy Mr. MONROE: The petition of Frederick Hinkel, that hi 
uralization as a citizen of the United States In 
Affair 

Also, three petitions, signed by citizens of Wooster, Doy 
and Wadsworth, Ohio, for the re of 
Committee on Banking and Currency. 

By Mr. OBRIEN: The petition of Hamilt 
zens, of Baltimore, Maryland, of similar import, to the 
Ways and Means 

By Mr. ODELL: Two petitions, one from citizens of New 
| City, the other from citizens of Buifalo, New York, of 
to the same committee 

By Mr. PHILIPS, of 
Missouri, of similiar in 
|} By Mr. PLAT I 
| 


lial 


CsSSeC4 


pension, to the Committee 


of Tennessee, 
W i vd 


LVS 


ens of ¢ 


may annulled, te 


Committee on Foreign 


peal the bank-tax 


on Easter 


York 


similar import, 


Missouri 
to tle muiftee 
ions from citizens of New Y 


ttee, 


The 


Sabine Com 


petition of citizens of Macon, 


port, 


I ree petit 
import, to the same co 


Mr. RICI 


citizens, of Shelby, 


’ 
rk, of 


j by Iwo petitions, one 


from A. Farrington and 
M. Muney, of Paine 
comuiittee. 





Ohio, the other from R 


) Olio, of similar import, to the same 








rt 


« 
tee 


at 


ul 








ot 


te will come to order 


yaad Cor 


‘ 


ct 


ad 


4 


CONGRI 


rt peal 


the 
to the Committ \ Means 

Phe petition of ¢ Minnesota, for a post- 
\ i Falls, via Sorlein’s Mills, Wood Lake, Railroad 
ve, Curry’s Crossing, to Marshal, Lyon County, Minnesota, to the 

ttee on the Post-Oflice and Post 
PARBOX Two yx titions, one trom citize 
Massachusett the 


the il of the bank 


ee ol \W 


Vs na 


i 
‘ 
i 


ens o 


RA 
I , 
Roads. 

nsof Holyoke and 


from citizensof Boston, Mas- 
tax to the ol 


owns of 4 other 
, tor 

ind Means 

Mr. VANCE, of 
others, North ¢ 
on the Post-Office and I’ 
iy Mr. WALDRON: The 
of Pa Paw, Michigar 
littee of W 


t mm 


laws, Committee 


rey 


H 


, to the 


C. Metealf 
Communit 


North Carolina: The 
for cheap tele 
st Road 
petition of 
, for tl 
ind Meat 
M. ¢ ina 
ip tele muav, to ti 


¢ 
m ot 


ot 


mroiina 
Shert 


\ 
lof 


peat 
i 


ian and 55 other eiti- 


W rr the bank-tax laws, to 


“ 
Vs 


{ 


peti 27 other citize 
Michiga 
and I 
WALI 


ana 


\} 


} 
ibe 


t-Roads 
ACK, of De vivania: The p of 
Dea Count Pennsyvivania, yx 
real ons from the date of their discharge, to the Com 
ee on Invalid Pensions. 
Mr. WARREN : The pet 
of Connecticut, for cheap 
Ot ind Post 
Mr. WELLS 
ppl, for tl 
and Me 
By Mr. WHITING 


MWnport, to tine 


Committee on t 
Oth 
Mr 


ist rtol 


*ON 
tition citizens of 


th: 


hit 


Vel ul nsioners re- 


ot pens 


oA 


} soley 
Papay, 


Sanford and 45 other cit- 
to the Committee on the 


ition of 
teley 
ice Roads 

of Mississ ppi 


Iwo petitions from citizens of 


w repeal of the bank-tax laws, to the Committee of 


ans 

The petition of citizens of Canton, Llinois, of 
committe 
ind 


aw 


la sini 
business men of Peoria, Tli- 


to the Committee of Ways 


ition of 63 bankers 


of the bank-tar 


the pet 
thie 
ins 
WILLARD: The petition of II. K. White and 42 other citi- 
ipeer, Michigan, of t, to the same committee. 
WILLIAMS, of Ne petition of J. Lapham and 
ilis, Ne ir import, to the same com- 


Mi 
Iw Mr 
ot] 
Mi 


of Glens | 


repeal 


tm 
Yor] 
Ye rk, ols 


il TpOr 
Tle pet 


WW inhi 


S. WILLIAMS: The petition of Daniel T. Wells, captain 
United States Army, that the Secretary of War be 
re the record of the dates of bis service 


as a first and 
ommittee on Military Affairs 


mtry 
ted to char 
nftenant, to the ( 


: } 
al lie ec 
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Mr. WILSON, of West Virginia: Two petitions from citizens 
West Virginia, for the repeal of the bank-tax laws, to the Commit- 
of Ways and Mean 
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IN SENATE. 
MonDAY, February 5, 1877—10 a. m. 
The PRESIT 


e Tes TS session 

Mr. MORRILL. 
wk 

Then 

until twelve 

Phe re lock m. 

Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D 

The PRESIDENT pro tempore. The recess having expired, the Sen 

Phe Secretary will read the Journal of Sat 


DENT pro tempore. The recess having expired, the Sen- 


What is the pleas ive of the Senate ? 
that ke a furthe 


recess until twelve 


I move we take 


t 
oO 


ed to 


h 


lon Was Are ind the Senate accordingly took a re 


Senate assembled at twelve o'¢ 


lay 
The Journal of the proceedings of Saturday, February 3, was read 
ial approved 

CREDENTIALS 
WRIGHT 
ils of my 


en elected by the 
thy 


1 take pleasure in 
Samnel 


presenting to the Senate the 
Kirkwood, showing that he 
wislatul lowa a Senator from that State 
ith of March next Lask that they be read. 
read and ordered to be tiled. 


J 


slccessor, 


Legis eof 


years trom s} 


} ‘ } 
credentials were 


PETITIONS AND MEMORIALS 


PRESIDENT pro tempore presented a memorial and resolution 
« Legislature of Colorado, in favor of a grant of publie lands 
di the ind Central Rail 

h was referred to the Committee on Railroads 
Mr. SPENCER presented a joint resolution of the General Assembly 
State of Alabama, in favor of the public 


night of way to the Golden, Georgetown 


pany; whi 


the a grant of 


ot 
entitled “ An act to secure homesteads to actual settlers o1 
lear in? 
aqgothaih, 


ou 


| tra 
year 1576 be printed for use and distribution by said board 
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that State not heretofore disposed of, in aid of public schoo) 
s referred to the Committee on Publie Lands. 
i] »] st edan iorial of the Ge ral Assembly of 
f Alabama, favor of anappropriation for the it 
Alabama Rive hich was referred to the Committe yn ¢ 
Hea sented a memorial of the General Ass hy] 
of Alal a rv of so amending the revenue laws 
| «lis pirits from fruits free from tax or duty: 
referred to the Committee on Finance. 
He also presented a memorial of the General Assembly of 


Alabama, in favor of an amendment of the homestead | 

’ so as to authorize the General Land-Ollice to iss 
homestead entries upon certificate of such entries; wl 
referred to the Committee on Publie Lands. 

Mr. BOGY presented two petitions of citizens of Missouri, 
for an amendment of the pension laws, so as to allow 
pension; which were ordered to lie on the table. 

He also presented a petition of citizens of Missouri, pray 
repeal of the law imposing a tax upon the deposits, circulat 
capital of banks; which was referred to the Committee on | 

Mr. ALLISON. I present a memorial of the Board of Tra 
buque, Iowa, remonstrating against the passage of Hous 
3 a proposition, as they believe, to interfere wit] 
dom of immigration to this country. I move that it 
the Committee on Commerce, 

The motion was agreed to, 

Mr. ALLISON presented a petition of the officers of th 
lrade of Dubuque, Iowa, praying for the repeal of the law 
tax on the deposits, circulation, and capital of banks; whicl 
ferred to the Committee on Finance. 

Mr. CAMERON, of Pennsylvania, presented resolutions of t] 
of Trade of the city of Philadelphia, protesting against the 
portation of books from foreign countries ; which were ret 
the Committee on Finance. 

He also presented a petition of citizens of Pennsylvania 
that the pension laws may be so amended as to allow arr 

vensions; Which was ordered to lie on the table. 

Mr. HAMLIN presented a letter from the general superints 
of the railway mail service, addressed to the chairman of thie ( 
mittee on Post-Offices and Post-Roads of the Senate, in relatis 
needs of the postal railway service; which was ordered to lx 

Mr. OGLESBY presented a memorial of the Chicago I} 
Trade, in favor of the repeal of the law imposing a tax on 
posits, circulation, and capital of banks; which was referre: 
Committee on Finance. 

ile also presented the petition of Solomon Morris, late set 
Company A, Thirty-eighth Regiment Ilinois Volunteers, pra 
the of a law authorizing him to be mustered ar 
second lieutenant for the time he was held as a prisoner 
late war; which was referred to the Committee on Military 

He also presented the petition of D. Wilson, W. L. Hal! 
others, citizens of Lllinois, praying for the prohibition of 1 
facture, importation, and sale of all intoxicating beverages 
trict of Columbia and the Territories; which was ordered 
the table. 


arreal 


S53, it being 








be ret 











passage 


REPORTS OF COMMITTEES. 

Mr. MERRIMON, from the Committee on the District of Co 
to whom was referred the bill (S. No. 1179) providing for the 
punishment of vagrants, drunkards, idlers, and for other pu 
reported adversely thereon, and the bill was postponed indeti: 


REPORT OF DISTRICT HEALTH. 

Mr. ANTHONY. Ll aminstrneted by the Committee on Print 
whom was referred a resolution of the Heuase of Representat 
print 1,000 extra copies of the report of the board of health | 
District of Columbia, to report it withont amendment 
mend its passage. IT ask for its present consideration. 
he resolution was considered by unanimous consent, and 
as follows: 


ved by the House of Representatires, (the Senate coneurring,) That 
pies of the report of the board of health of the District of Colur 


BOARD OF 


and 


to, 
Resi 


~ 


Mr. ANTHONY. A similar resolution was passed by th 
and sent to the House. I move that a message be sent to the | 
recalling the Senate resolution. 

The motion was agreed to. 


ELECTIVE FRANCHISE IN FLORIDA, 

Mr. COOPER. The majority of the Committee on Privil 
Elections, who were instructed by a resolution of the Senat« 
5th of December last to inquire into and report upon the ext 
leged denial of or abridgment of rights of citizens in certau 
States to vote for electors of President and Vice-President, 1 
of Congress, and State ofticers, have submitted their report ] 
desire to present the views of the minority and ask that they! 
printed in connection with the report of the majority. 


so 





lands in | Chair hears none, and it is so ordered. 


The PRESIDENT pro tempore. Is there objection to print 
i ° - . 
| Views of the minority in connection with the majority report 
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GOVERNMENT 
we WINDOM. I am instrueted by the Committee on Appropria 
vere directed by a resolution of the Senate 
ippropriation for the support of the Government 
report a bill, and I ask for its present consideration 
S. No. 1222) to previde for a deticieney in the appropria 
public printing and binding for the current fiscal year 

ce by its title. 
\WINDOM. Lask a moment to make an explanation bef ' 
s put upon proceeding to the consideration of the bill. On 
it the instanee of the Senator from Rhode Island, { Mr. AN 
, resolution was referred to the Committee on Appropria 
weting them to report a bill supplying a deficiency for the 
The reason the committee instruct me to ask action 
s that there is no money now provided for doing any of the 
onal printing, except the CONGRESSIONAL REcoRD, and, un 


PRINTING OFFICE. 


¢ } 
nol ib 


Prin 


To re 





} 
ore the 
] 


money be appropriated to-day, the printing will probably 

aah morrow, as the law prohibits the Public Printer from ineur 

vy any obligations or making any expenditures beyond the appro- 
: ind hence it is of the utmost importance that action be | 

day. 

nimous consent, the Senate, as in Committee of the Whole, 

ceded to consider the bill. It appropriates the sum of $350,000 
deficiencies for congressional printing and binding (inelnd- | 

e CONGRESSIONAL RECORD) and the necessary materials there- 

rthe current fiseal year, and of this amount $5,000 may be used 


¢ and binding for the Supreme Conrt. 
vas reported to the Senate without amendment, ordered 
engrossed for a third reading, read the third time, and passed. 

DISTRICT POLICE COMMISSIONERS— VETO. 

My. INGALLS. The bill (H. R. No. 4350) to abolish the board of 
( ssioners of the Metropolitan police of the District of Columbia 
transfer its duties to the commissioners of the District of Co- 
passed boté: Houses and was returned to the House of Repre- 


es, in Which it originated, with the objections of the Presi- | I took the opportunity to sift his authority and his eredentials to the 
(pon reaching the Senate the bill and the message were re- | bottom. Tmake that statement in justice to Governor W sand in 
to the Committee on the District of Columbia for considera- | justice to myself, and I thank the Senate for allowing me the oppor 
| 1 amdirected by that committee to report the bill back to | tunity to do so. 
Senate, with the recommendation that it pass, notwithstanding the Mr. SHERMAN. I should like to ask my friend from Louisiana if 
tionsof the President. It is proper that I should say in this con- | the committee were aware of the facts that are now disclosed as be 
that the subject isone of very considerable importance and | within his knowledge ? 
in my judgment, careful consideration. It is a matter that Mr. WEST. Leould not tell; but my language to the lirman of 
6 receive immediate attention, for reasons that are obvious and | that committee was that I had done him and them the courtesy to 
the stated by me tothe Senate. I shall feel it my duty, when- | come there and give them that information, and they had used me up 
Senate shall be sufliciently full to give the subject that con- | to the point that suited their purposes, but they denied me the oppor 
m which I believe it merits, to ask the consideration of the | tunity of giving a statement that did not suit their purposes 
> to the subject and submit to them whether the bill shall pass | Mr. SHERMAN. Did you communicate to any member of the com 
‘ the veto or not. There are so few Senators present this morning | mittee the substance of what yon have here stated ? 
I feel that it would be hardly just to the importance of the sub Mr. WEST. I had no opportunity to do so; Twas crowded down 
vask immediate action. Mr. BOGY. I will ask the Senator if this man Maddox isu 
BILLS INTRODUCED. | thorized to make this negotiation, how does the Senator explain thie 
ved 1 ‘se 
Mr. BOGY (by request) asked, and by unanimous consent obtained, | letter from erent ws suave A oan te we eae hotter , 
e to introduce a bill (S. No. 1223) to amend title 57, section 4728, | do not implicate the Senator in tha wana wr esi eu Sore nane verre 
scala Miele REE leds Wile teed iees mie eee eae ttpken livered to him: but how can that letter be « Pp ined Phat do 
g pensions ; lich was I i ao Sei es leita alae ae Wi ieee he BES as 
le and referred to the Committee on Pensions. | a pO We ee ee) ee , 
I . aske ‘ , ani nr : | nye. 
lea $0 by request ) asked, and by unanimous consent obtained, Or a ON i OE a ls ee as 
e to introduce a bill (S. No. 1224) to provide for ascertaining and | f “nna aa alg erg rie 
settling private land claims in certain States and Territories; which mem a a ar oe etnies 
is read twice by its title and referred to the Committee on Private Mi Stl RMAN. Yes, give : p ays 1 : 
Fund (lain 7 Mr. WEST. I am glad of th opportunity, for, 31 said, it spoke 
of Wells all the way through Phe first part of that letter as [ reae 
PERSONAL EXPLANATION—LOUISIANA AFFAIRS. | it refers to my personal matters 1 ith Governor Wells I pre t 
Mr. WEST. Mr. President, I avail myself of this opportunity to | Senators know that [had some ambition to be my own successor 
make an explanation in connection with proceedings in Louisiana in | body, and I think Governor Wells, who was my yporter and fi 
regard to the election of President that I was not permitted to make | had reference to what possibly my rivals were doing in conn 
i committee of the House of Representatives on Saturday. | with that position. But where he speaks of millions being sent t! 
Sometime during the course of last week I became cognizant, | to be used in the interest of Tilden, or millions against the repub 
through the public press, that the investigations of the Committee on | lican party—I beg pardon for using the expression—I think he 1 t 
the Judiciary of the House of Representatives had elicited the fact | in a figurative sense, somewhat as Colonel Sellers did; but we | 
letter, addressed to myself, from the president of the returning | take the amount of millions ont of this and I suppose it implies that 
id of Louisiana, dated back in November last, had been sup- there was a “ barrel of money” there, that the intelligence, and the 
)) (; and it appearing also from the developments that the com- wealth, and the intlnence of the democratic party of Louisiana and of 
luittee Were very anxious to obtain possession of that letter and | the nation is there centered to sustain their cause, and that the re 
become possessed of its contents, I could only await such further de- | turning board are comparatively alone and helpless; that they need 
Velopments as might oceur. aid; that they need counsel. tn other words, it is an intin tI 
On Saturday last, when I was informed that the committee was in | where money is spent honestly on one side it ma pent hone 
possession of that letter, without even waiting for a subpana from | on the other. If any other construction was intend Governot 
them or any request whatever, I attended at their session. Had I | Wells, if any other intimation was intended by him, [ cannot see that 
seen proper to do so I could have availed myself of my prerogative it can be inferred from that language. That is all I know about it 
+a Senator and declined to obey any subpa@na from that committee | I never saw the letter before. 
so ordered by the Senate. Furthermore, I could have declined | Furthermore, I will say that about Christmas I saw Governor Well 
to disclose the contents of that letter until so ordered by the Senate. | and evidently the letter must have been of very little consequences 
1} siring to further the ends of public justice and desiring also | in his mind, for he never alluded to it at all; he never asked me I 
that whatever information I might have or might control in conneec- | got it or what I did about it Of e lwa ! us that tl ) 
ith the electoral vote of Louisiana should be placed before the | lic should see the contents of tha tter, because I would not 
p . Lattended at once, and at the solicitation of that committee | a moment under an) spicion of traflicking or pedd rin t 
| { that letter and read it. I did so for the further reason that | oral votes. 
I nor hold, nor dol intend to hold, any clandestine correspondence Mr. DAVIS. Will the Senator be kind enongh to allow k 
the subject of manipulating electoral votes. After going to that | him whether he knows that Maddox, who was the bearerot tl el 


RECORD—SENATE. 


length to en 





Iniorm 





tain 1e St ( rte 
ment which I ‘ vy 
hoy ivail myself o ry { 
that state t 

Abo ‘ ‘ 
I take no exception to sn a 
the Secretary of War that a man by 
this city professing to trade off 1 ret 
Louisiana, isked the Secretary of \ 
what he had disclosed I s tat 
fessed to have come here to be paid fo 
} siana a consideration for rendering th 
was impossible, he expressing at the 





| added “If such is the case I will telegt 


ask for some explanation of it.” So tl 








| body was professing to be here negotiating for such a purpose | took 
| steps to ascertain hisauthority. Not having any cipher telegram with 
| the president of that board, whom IT had not had the pleasure of + 
| ing for over six months preceding his action, I telegraphed toa fi 
} in New Orleans in cipher to this effeet—and the reason I « Lot ‘ 
the telegram is because to-day it is inthe possession of the ILous { 
| Representatives; but my memory is tolerably good, be ise the fact 
| were very forcibly impressed upon my mind atthe time. Itelegraple 
| to this effect: 
Tell Governor Wells that a mat of Maddos f 
anthorized to speak for wucl fe ek board of I i 
ae ae 

And the answer came in liately as quick as the wire could bring 

1G: 
Governor Wells says Mr. Maddox has no such author 


| denied by 


of making, that, as soon as IT learned tl 


















So, Mr. President, I desire now to make the statement that I was 
a committee of the House of Repre | 
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ether he knew of 
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{ ( is sent do ’ » Ne Orleans 

(ry t othe j I \ herth 
x T Te 

MM iad ! bu 
i « thaé fact t the 

| Laut not go ’ e proper by 

f t here, | went \ rol 
itof he Government and [ w t to the 

ih was the fact, and I could not asec 


L part of my 
this man’s mission to New 
nto Wa hington 


heard of Maddox until Janu iTy 


i I mentioned, that he was here trying to 
LIS hia At the same time I heard he was 
| juiry, but could not substantiate that 
bbe t and tha Is quite enough 
WITNES i 8 LITTLEFIELD, 
upy the attention of the Senate for a 
f pri eure On Saturday last the subcom 


at 


] 
al 


toh 








rstand 


on Privileges and Eleetions, which was in 


ou ethe recent election in Louisiana, had 
a Witness by the name of J. F. Littletield 
four and five o'clock I do not remember the 


stand and the com- 
ne to the 


from the 


‘ } ] . 
at ten o'clock this morning, say 


probably want to ask som 


} ore 


ne ss complained of fatigue at the time 
committee met Phe witness 
I think 


questlonus 
| 1 


rning the 
ed for his appearance 


sometime 


dl elve the assistant sergeant-at-arms of the 
his way to some committee-room of the Hous« 
ind reminded him that the committee was waiting 
plied that he did not know that we were expec 
ee said only that they might want to put to 
. He was told that the committee wanted 
nd were waiting for him He did not come 
“ tor the Sergeant-at-Arins of the Tlouse, 
th hum and said that he was expected to be before 
He of Representatives. Another witness was 
s we were informed by our assistant sergeant-at- 
there did not seem to be any occasion for his 
betore our committee, | pon being notitied of this 
sistant sergeant-at-arms, we directed him to go 
i if he were not on the stand to request again 
ir and conclude his testimony before our commit 
ergeant-at-arms of the Senate went for him, he 
vent to the committee-room, and went through 
¢ Llouse of Representatives, and was not able to 
tome pretty clearly that he isevading or attempt 
mumittee, and L send to the Chair a resolution 


ive ulopte a 


‘ICER, (Mr. ANTHONY in the chair rhe 
otfers a resolution, which will be read. 
is follows: 
5 : lto Ss 
i to vib 
bs eo Ow Lis 1 sl i ’ 
‘ he the said | letield in his cus- 


ICER. Does the Senator ask for the present 


there objection to the present 
ition?) ‘The Chair hears no objection, and 
now that TIT have any objection to the reso 
longht tohaveany objection: but I would 
rs it Whetherit would not be better to 
Itmay be that the m 


oO ote 
im was taken sick, es- 


uplaining of not being well; and he may 


her cause, Therefore I suggest, before pro- 
means, Whether it would not be better to 
detinitely that his intention was to evade 


nimittee 

il to le prompt in sue h cases. 

that it is very usual to hurry upsuch 
r, submit to the Senate whether this action 


wary I do not want to be understood as object 


lhe 
tted the 
nnd that 


eso on now, 


ator | 


resolution, 
resolnt 
the witness 


I rise for the purpose of 
on to know whether 
had actually attempted to 
committee of the Senate, 
al he | 

I make no objection, however; 
that it is rather a summary 
something that has not occurred probably 


askKInY 
he Is sit 
ippear before the 
or not in | 





iIsoWwnh mi! thonght it actt 


imself pro 
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nee I have heen in the Senate that 


a witness for not att 
a committee has been 


particular session of arrested and by 
the bar of the Senate. 
Mr. HOW] Phe Senator probably did not attend to ¢ 
ment [ made,that we were informed by the assistant 
irtus of the Senate that he had notitied Littletield himsel 
in the Capitol, that our committee was waiting for 





se urged for his not 


and the e coming was tl 
wanted before a committee of the House. We then sent ba 
if he was being used by the committee of the House and to 
again, if he was not required there or being used there, to 
before our committee; and when we sent back for him we « 
find him. So it seemed very evident that if we sent this sar 
for him again, having so much difficulty in finding him this 1 
should be prepared with papers which would secure his 
when he did tind him again. IT think there 
opinion among the members of the subcommittee as to the p 
of asking for this process, 

Mr. DAVIS. LI understood the Senator in the beginning of 
marks to say that on Saturday when the witness was befor 
mittee he comp!tained of being unwell. 

Mr. WADLEIGH. Fatigued. 

Mr. HOWE. = Yes, sir. 

Mr. DAVIS. As Lsaid, Ido not mean to objec% to the pas 
the resolution ; but unless it is positively ascertained and 
the committee that there was an attempt on the part of thi 
to evade the committee, I think the resolution is probably 
mary. 

Mr. HOWE. We supposed that we were quite safe in thi 
sion that his attendance was not prevented by ill healt! 
fact that he was in the Capitol this morning. 

Mr. MERRIMON. Ldo not rise to object to bringing this 
before the committee or subcommittee, nor to any proper 
tothatend. I think there ought to be a proceeding, but it « 
be in proper order. It is no light matter to arrest a man b 
The statement of the Senator from Wisconsin shows that 


anee, 


was no diff 


laid as the groundwork for this order did not come under th 


sonal observation of the committee at all. The assistant 
at-arms about his office. He sees a witness and 
statement of facts to him. He does not take him before thi 
tee at that time. He is sent back again and does not tind hi 
goes and makes a report to the comiittee, but it does not ay 
the report was under oath or that hemade any official report 
upon the committee comes into the Senate and reports that 
asks that a capias issne against the witness. I submit tot 
able Senator from Wisconsin whether it is according to the 
of the Senate, for he has very large experience here, to ordet 
to issue upon a simple representation of that sort unsust 
atlidavit. If a witness were misbehaving before a comu 
refused to answer, and the committee had official notice of 
and should report those facts, I think then the order 
Where the committee has not official notice, where the a 
take place before the committee but is a mere report of a sul 
the informal report of a subordinate, I think that a capias o 
to issne unless there is some aflidavit to sustain a resolutio: 


goes out 


is proposed. 

Mr. HOWE. The honorable Senator from North Caroli 
did not attend to the statement that this witness was actu 
the committee on Saturday last, left our presence only when t 
mittee adjourned, and neglects to appear to-day. In adiit 
fact is the special notice which a sworn officer of the Senate 
gave the witness within the Capitol this morning. It was | 
Lapprehend to appear before the committee this morning, if 
no other notice in the world. 

Mr. MERRIMON. There is no doubt of that; but suppos 
Suppose some accident has interposed which makes 


, 
sick ? 


lutely impossible for him to get before the committee? It is 1 


have a statement that there is reason to believe that he ts « 


the committee, but Lsubmit whether upon that mere naked stat: 


the Senate has power to issue a capias to arrest the witness 
ordinary court of justice, where it is desired to put a witness 
tempt under such circumstances as this, | think there can be 
that an affidavit would be required. 
the honorable Senator from Wisconsin that it 
arrest @ man under a capias, and that there ought to be ¢ 
solemn report of a committee having personal cognizance of { 
upon which the motion for a capias is asked, or if the facts 
within the knowledge of the committee they ought to appeal 
davit. 

Mr. HOWE. 


is no light 


Certain facts are within the knowledge of 


mittee ; and they are, that the witness was before the commit 
la 


Saturday last, was not discharged, and does not appear to-~ 
other facts we only know through the statement of a sworn « 
the Senate. ‘The Senator suggests ag 


g 
appear through sickness. 





That is possible, in spite of the 
tion to the contrary which comes to us; but if he had be 
that he could not discharge his duty, it is very likely 

communicated that fact to the committee, which he 
I believe that the practice which I have followed here is the 


he co 
has 


FEBRUARY 





I merely meant to suge 


ain that he may have ta 


of the Senate, and was practiced here but a few weeks siu 


| 
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ide by the chairman of the Committee on Privileges and 


tion was agreed to. 
WITHDRAWAL OF PAPERS. 


MERRIMON. I am requested to ask leave to have an orde1 
thalraw the papers im the case of William J. Anderson dier Gere 1] larne 
on file. The bill (S. No. 393) for the relief of William J tl ~ r a ortion 1 
on ison the Calendar with an adverse report of the committee. | ya. | P- . pie =. mf 
PRESIDING OFFICER, (Mr. Wrigurt in the chair.) That a 


* S of the citizens there, fi 
be made if there be no objection, of course upon leaving 


Wished it, and their request was so re 
under the rule. done, That portion has, as I stated on Saturday 
FORT DALLES MILITARY RESERVATION. town lots, and it was appropriated as such immedia 
Mr. KELLY. When the morning hour expired on Saturday, the | boundaries of the reservation were curtailed. As T sai 
‘ate had under consideration Senate bill 1001. Task that the con- | it is the desire of the people there to have that portion | 
of it may be resumed, as I know it can be disposed of in a the old and the new reservation disposed of ve abe 
minutes. I move that the Senate proceed to its considera- | !S; by the town-site law of the United States, which \ 
in 1864. LT refer the Senate the Revised Statutes, se 
. ° ° 1 xu} } rivicied that Lom t 1) le adi | 
otion was agreed to; and the Senate, asin Committee of the Vien it aS PEON ided that the ae lots shall be disposed of 
resumed the consideration of the bill (8. No. L001) to provide | ©! ilar to the disposition of the public lands nnd rthe jn 
sposition of Fort Dalles military reservation, the question | #8WS; and there is this proviso at the end of the section 
the motion of Mr. INGALLS to refer the bill to the Committee Provided 
( Lands. aclelitic 
INGALLS. With the consent of the Senate, after examination ey eee pe 
matter, | do not care to press the motion further; and, if there | “CT SI S8y Xen Fer kis 
jection, | will withdraw the motion. } The minimum under the town-site law is $10 for a lot, 
PRESIDING OFFICER, (Mr. ANTHONY in the Chair.) The | containing a certain number of feet stated in the law 
mis within the power of the Senator. It is withdrawn. The | tion, I believe. The property 
recurs on the amendment reported by the committee, to strike | acquire title by 


after the enacting clause and insert the substitute which has | old and the 
vd. 
cndment was agreed to. | Colorado applies to settlers on the actual military reservation 
CHAFFEE. I move to add at the end of the second section of | would embrace the claim made by this gentleman, Jacob Fritz, wl 
titute which has been agreed to the following proviso : | I think ought to be allowed 


is limited for which th 
paying SLO. So far as this portion ly 
new reservation is concerned, it is not ne 


amendment should be adopted. The amendment of the Senator trom 


Mr. C ‘E will modify my amendment 
That any bona fide settlers on any part of said reservation shall have Mr. ¢ rAd I Eb I vd Pe m : SERRCUREE CEES 
t to purchase so much of said land as is oceupied by hina or them, at | word “them” the words * not exceeding twenty ac 


‘ ie thereof Provided. That anv 1 fide settler on any part of 
Mr. KELLY. Ihave no objection to the amendment; but I think | the prior richt to purchase so much of nos RAEN BS BO 
intity should be limited that any one may have a right to pur- | 2° ¢*ceeding twenty acres, at the appraised value thereol 
I will say here that when the military forces abandoned the Mr. COCKRELL. [I hope that 

vation there was a sergeant placed in possession of the build 

Mr. Jacob Fritz. He has been living there a number of years, 
is hada little portion of that reservation in his occupancy, | sons who may have gone there in violation of law 
hh he has always been desirous of purchasing. He refers,in sey that land. It would be givin 

etters that he has written to me, to his military service; and I | infringement of the law 
he is an estimable gentleman and has served the Government} Mr. CHAFFEE. It 
Ile has been living there in that capacity, as I have stated—a 
e custodian of the buildings. He is the only settler on the res- | have a prior rig 
uion proper. I think that it would be right that he should have preference to any outsider or any other bidder comir 
wivilege of purchasing a small quantity of this land at the ap- | land off. who would tal 


amendment 
| That matter was not passed upon by the Commit 
fairs. Ido not think it would be right to give 





them a reward tor 


ow seems to methat, if a settler has g 
land and built houses or made any other improvem 


rht to purchase the land at the appr 


ce the bnprovements for 
ent that may be made, and I shall make no objection tothe | Mr. COCKRELL. The point I make 
lent although I think it ought to be limited to twenty acres. 
Mr. CLAYTON. Mr. President—— 
Mr. WRIGHT. LIwish to inquire of the Senator from Oregon whether 
are any bona fide settlers on this reservation now 
Mr. CLAYTON. That is the question I was going to ask. 
lr, KELLY. As I stated a moment ago, there is only one settler | I have no objection to that pr 
t, and he is Jacob Fritz, a sergeant left by the military forces | there; but in regard to the Harney 
e in custody of the buildings when the troops were moved away. | by the Government ané 
Iie is there looking after this property and seeing that the buildings | the Government they 

cared tor. 


the Senat 


is that no one has a right to go there and) 


| are trespassers upon that land Phe Sena 


| is only one man there upon the 
former reservation which wa 


\ ! 


which is proposed to be divide 
+ I 


yossession of the buile 
} 


Mr. CLAYTON. What is he now, a sergeant still? | have any rights there at 
Mr. KELLY. No, I think not. I think he is not in the military | on a military reservation and make his ho 
e. I think he has been discharged ; but he is still the custodian | ful right,in the hope, in th 
of the buildings. ‘ ’ 
Mr. CLAYTON. Is he paid by the Government ? right toany one else. If the amendment were made 
Mr. KELLY. Ithink so. Ido not know whether he is paid any | other portion of t] houl 


the land, [should have no objection 
longer or not. } 


| is not done, as the membe the committee reporting the bi 
Mr. WRIGITIT. 1, 


I suppose it is true that he is either in actual oceu- | insist that the bill ; orted shall be agreed to or else I 


| be turned over as public 


1) 


paney of these premises or he is not. He is the only actual bona fide | its recommittal 
settler there on the reservation, I understand. ; Mr. CHAFFEE. 
Mr. KELLY. He is the only one on it. whole reservation. 
Mr. WRIGHT. Therefore, if he is the only bona fide settler on that Mr. CLAYTON. The town-site law applies to the oth 
ind, if any one is entitled to entry at all, he is the only man. | 
Mr. KELLY. He is the only one, | settlers. 
Mr. WRIGHT. I suggest to my friend that either this man ecan| Mr. COCKRELL. Certainly. 
tak the whole land or else there are no settlers that ean take the | Mr. CLAYTON. Sotl 
land after this bill is passed, and we do not want to hold out an in apply to the whole reservation 
\ ition for persons to go on the land. The PRESIDING OI FICER Does th Cha understand the Sen: 
Mi KELLY. Thatis the reason I suggest that the quantity should | tor from Missonri to move that the bill be recommitted 
mited to a certain number of acres. How much he has eculti- Mr. COCKRELL. I say that if thi 


The principle of my amendment 


| the reservation, and the town-site law does gi 


ut it is nnnecessary to 


s amendment is ulopted T shall 
vated, 1do not know. He has a garden spot there. He asks in a} move that the bill be recommitted to the Committee on Military 
etter that I have before me for forty acres of the land. Affairs. 
Mr. CHAFFEE. I should like to ask the Senator a question. I The PRESIDING Ol! | his is 
derstood, in the discussion of this bill on Saturday. that a portion | ment of 


an amendment to the 
the committee he amendment of the committee ha 
> reservation was occupied in town lots; and that is the reason | adopted. The amendment, therefore, is not in order withou 
y | proposed the amendment. If there are persons occupying any | sidering the vote by ich the amendment was adopted 
portion of this land in town lots on which lots they have buildings, Mr. COCKRELL. Then Ihope the motion to reconsider th 


it occurred to me that they ought to have a prior right to purchase | which the amendment 


wl 


s adopted will not be agreed to 
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{ his ge Mr. | 
t ind if the a id t sl 
> > ‘ ‘ , 
Waly ¢ ‘ As IT said b wre, I rather t 
) I s | vote for the amendment 
»>has staid there ! ears | 
( Grove! ent ought to have the right to 
e has cult ited as a ga 
{ it I would h even that limited to twe 
1 unile l t rop dby the S itor 
dment should vulopted by the Se t 
0 itary \ ib who went there by 
rl ’ of tl military au 
ly s tod 
M i it t au ! is not ii cs - 
M i \ I Phe s from Oree 
ind reed ft yt mili ul 
edsince. If he has been performing services 
ly paid for those set es doubtless, and 
rece ra al compensation Now, if the 
! ‘ 


amendment to the bill T must 


recommitted to the Committee on Military 
tands it has been submitted to the Seere 

tted to the Secretary of the Interior, and it has 
Il cannot consent that amendments be put upon 
hanwe t whole theory of it Ladmit that thers 








won the et at the time the Senator received the 
1 i inay be fifty squatters upon it ln 
i ~and every one of them will ¢ im to lb 
I 1 be just then to make this pro DF 
for this n who has ha ‘ 
y Ape ib bill b itroduced for i 
‘ ‘ nd acte Lupon b h ite 
OFFICER The hour of one o’elock having ar 
duty of the Chair to eall up the special order, 
ed by ness of yesterday, Senate bill No. 94, 
‘ d from the President of the United States 
] 7S etary ' 
If the Se ite does not care to protect the rights 
theraw m unendment and let the bill pass. 
vardize the bill, and T withdraw the amendment. 
OFFICER Phe amendment of the Senator from 
c that the bill be put on its passag As the 
‘ } I suppose there will be no objection 
no objection if the vote can be taken at 
ny time [ insist on the regular orde 
ike no time 
inf toc L the ittention of the Senator from 
yrrrection that should be made in lines & and 9 
of the b The words *“ and so forth” occul 
Phes ords can be stricken out. It is a mis- 
uchy and pshod 
l ‘ bil l S presente d has some mistake 
d not be a mistake of the Military Commit- 


mm ude. 
and the amend 


imendment will be 


rice dl, 


rd reading, read the 


tAILR 


tee of the Whole 


OAD ACTS. 


» ™ 


umed the considera- 


alter and amend the act entitled “An 

struction of a railroad and telegraph line from 

the Pacitie Ocean, and tosecure to the Gover 
for postal, mi y, and other purpose 

, { 3o to alter and amend the act of Con 
a 1 mendment of said first-named act 

from Georgia [ Mr. Gorpon } aesil 

n this bi He was in the Senate 

O indisposed that he preterred to 

| there are other Senators who propose 

l derstanding is on the part of the Senator 





| species of right it is which is vested here. 








prepared to address the Senat day then the bill 
Mr. WRIGITEI As IT think, that was the understan 
Mr. PADDOCK. Dol understand the Senator fr 





notice that the Iill wi be pressed to a vote to-morro 
Mr. WRIGHT. Not at all. Ido not wish to be 

vay: but no vote will be taken until to-morrow. 

Will be pressed to-morrow will depend upon circumstance: 


Mr. CHRISTIANCY. 


Mi 
shall contine myself chietly to the main legal or cor 
the bill reported by the 
and call attention to some imperfections in that 
ailroad Committee. 
Phi 

cary is that it proposes to ame nd the co 
16 companies by the act of ISo4. It , 
ness and apparent contidence that that 
] 2 


t 


tions made against 





omnmiuttee i 
isi 
act, tovethe 


between th 


constituting a contract Croverninen 
mud companies, a wer the general and 
on of power in the act ef L864, so fat 

iffect or modify any of the terms of 
is the act 


what particular, let me 
t! without 


‘hor, ul 


that contract. 


] 
asi, 


u 


sserted wit! 


qua 
i 


amendable by 


from Iowa th 


W het 


nstitut 
Judiciary ¢ 


report 


main argument thus far presented to the bill fror 





If thi: 


amendable or repea 


he express power piven any express restrictions 
ol repeal > If the act constitutes a contract, every part of 
tutes a part of that contract, and does not the argu 
against the power to amend or repeal any part of the co 

be sound, take away all power to amend or repeal any p 


act and render the provision giving the power of amendni 


peal wholly nugatory, ineffectual, and absurd? 


If it be claimed that some effect may still be given to the 


eranting this power, by 


allowing such amendments as m 





lessen an obligation of the companies to the Government 


increase such obligation 


such as would or LOpose a 


least conld not 


this 


reest whether so much at 
the ex of 


ould en 


withont press 
i 


reservation 


1 


| 


power, as Well 


ecw oO 


HLVE 


and whether, in either view, this argument does not complet: 


the power expressly given. 
Iam aware of no judicial decision which goes to th 


exte 


ing this power of amendment and repeal so absolutely nug 


the contrary, there willbe found a long list of e¢: 
tates and in the Federal courts which hold that this 
power, When general, as in the present case under t! 
good and effectual. [have not the time 
nation or citation of them, but they 


that under this power 


~ 


amendments may 


wea 


here to enter inte 


be made whic 


atiect the contract, and not only so, but that the charter of 


tion may under such a power be repealed as to th 


vrotothe full extent of 


President, I do not propose to eo 
rument upon all the various questions presented by t] 


course notas tothe past, so as to atiect property obtained on 


or the rights of third parties already accrued. 
the Senator from Ohio [Mr. THURMAN] suifliciently 


The ce cis 





pecially that of Tomlinson rs. Jessup, 15 Wallace, (see Ju 


port, page ».) 


It is true that several dicta and one or two State decision 
found tending to show that this power of amendment do 
tend to the alteration of an express provision of a charte! 
the prejudice of the corporation; but no such arbitrary 


of the general power, when expressly he 


principle ; 
] 


given, Can 


which T contend. 


fol 


SUS 


ta 
and the general current of authority sustains tle 


Much is said of vested mghts. The first pertinent question 


Whether 
conditional. Now, whatever privileges or powers 


{ 
obtained nnder the act of 1864, at least, were subject 


! 
t t 
{ 


al 


0 il 


by Congress of this right to make such amendments in th 
itself as, in their opinion, the public interest may require. 
And it seems to me this right extends to both the acts o 


In64. To many intents undoubtedly both are to b 
gether as one act. But the power of repeal, &c., i 


eC 


rv the 


being different, that in the act of 1264, which is without qual 


renders the qualified power given in the act of 1862 of no conser 
This is sufficiently 


and that of 1864 applies now to all, 
the history of this legislation. 


Che history of these acts I understand to be this: The 


contained only a qualified right of repeal or amendment. 
act, as claimed by the company, was not liberal enough to 


them to goon with the enterprise. 


more liberal provisions; and Congress, with an unprecede 


they 


Grovel 


{ 
3 


They appealed to Cong 


ter 


ality which astonished the nation, granted all the privilege 
th was done by amending the act of 1862 by the act of ] 
which, while granting those extraordinary privileges, tl 

to give at the same time additional safeguards to the 


reservils 


in the amendatory act. 


jected this amendatory law, by refusing to accept or act or ¢ 


yg this unqualified power of amendment and repeal co 
Doubtless the companies might then | 


bel 
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But they could not take the benetits conferred by 


ict without a ‘cepting the burdens or conditions in consid 


der it 









hich they were given. They could accept no benefit under 

vise than subject to this power of amendu tand re 

( daecept the benetits mferred by thisamendatory act 

st therefore be held to accept this reservat iol powell 
sed by Congress. 

Senator from Louisiana, while virtually admitting that suel 

amendment might be exercised in the case of an ordinary 








) charter, where the power is expressly reserved ; becaus 





se of such ordinary corporations their charters were granted 
S ror benetit to them, and not for the benefit of the publi 
e common bene fit of the corporators and the public . vot 





that no sue h power can be exercised in reference to these ra 







s, because they were passed and the privileges granted for the 
efit; he does not venture to say for the public benetit alone, 
the public interest being strong and clear for the construc 

these roads, these acts were passed quite as much for the pro 

of the publie interest as for the interests of the compatliles, 

‘ Mr. President, I contend that such is, in theory and principle 
the case with all great corporation charters granting exclu 
corporate powers to the corporators not possessed by the 

eitivens at large; and that it is the public interest alone which justities 
uiting of such corporate powers; and that such has been the 
ettled and recognized principle from the foundation of ou 

ent It is this benefit the public Is EXPer ted to reap from 

rof such corporate powers which o 













perates as the induce- 
ideration for such corporate powers. For the purpose 
hat is the general principle applic able to such cases, | 
rteenth section of Augell and Ames on Corporations, 
principle is stated; and T call the attention of the Senator 
] ianato the fact that the principle is identical with that of 


ut bill, It is always the public interest. This authority 


ol 
i I 













fit is deemed a sufficient consideration of a grant of corporate 
henee, When a grant of such privileges is made r el 
xecuted contract,) It Cannot, In Case of @ private corporation, while 





te rights, be revoked, 






| vriter is speaking of cases where the power has not been re- 


served to revoke: 








fact 


SUCet 


1) creating a eorporation is, in to gain the union 
eral persens for the ssful promotion of some design of 
corporation may, at the 
pare m The 
the design of a corporation is to provi 

With respect to acts of incorporation 
appeals of Virginia they ought never to | 
m of services to be rendered to the public Angell and Aimes Cor 






same time, be est 


i 
principle is, and has le “ 












mbers of it 











for so Fon 


says one of 
t 


passed b 








extent and liberality of the powers granted are always sup 
be in proportion toand only justified by the extent of public 

t expected to be received by the public from the grant. 
e case, therefore, of these railway acts is in no way exceptional, 
tof the 


irters 


veneral principle applicable tocorporations and corpora 
in other cases. It is true in this case very 
expected to be realized by the 
is equally true, at the same time, that most extraordi- 

owers, privileges, and grants of lands aud public 
piven to the ¢ Opies. 






vreat public 





efiis were 





construction of these 









I is; butt 


credit were 

therefore, as it seems to me, wholly idle to contend that the 

lic Le netits expec ted to be realized from the ent: rpriset | 

scase out of the ordinary rules applicable to corporation cha 
eral, when such unqualified power of amendment and rey 

If it be objected that this power, if it exists, has no 





Zz 





eserved, 









its, this may be true as to the power of amendment, so fai 

does not divest property already vested or the rights of third 

es; butit is equally true of many other acknowledged legisla 

F e powers Which tind their limite only in the discretion, the com 
l sense, and common honesty of Congress. 


VV iit 







i the « ompanies, therefore, sought the liberal powers granted 
act of 1864, Congress, in passing that act, said to them in effect, 







s il grant you the powers and privileges you ask upon one condi- 

and the extraordinary extent of the powers and privileges 

( ind of us the condition as a security to the publice—that you must 

those powers and privileges subject to the power of Congress to 

; \ or control them to such extent as in the future they may 
F ae essential to the public interest and safety, and hold them sub 
the discretion and sense of justice of the ik itive powe! 


accepting the grants the companies assented in advance to 
nendments as Congress might thus make. 
itor irom Louisiana, however, asserts that the companies 
t petition for this act of 1864. | 
erally 


Ir. WEST. 





phe Ser 







The Senator may be te 
correct in this assertion. 

If I donot interrupt the Senator, before he leaves that 
hould like to ask him a question. 
r , tLISTIANCY. If it relates to this point I will vield. 
: i. WEST. It does not relate to that point, but to the poin 
has just left. 













t whicl 


contend that 


» amend, or repeal without qualification, of the act of 1354 
ld hay 


Does the Senator the powel 











© ¢ mpowered and does empower Co ivress to ilter entirely 


ts discretion the terms of that contract without limitation? 


CONGRESSIONAL RECORD—SEN ATE. 


’ ‘ bill reporte l fro e Jud rv Comr tee, andl r 
‘ lestion upon tha . ] s i essary f ‘ ’ 
el power, I say s i ‘ Lo il has ‘ 
11 it tl ( n \ t { sa i= t 
s t nav be tee] ‘ 3 2 
hie be more successt be « \ rise ol en 
f he succeeds in satisfving the Ame i peo ‘ 3 
lid not ippiyv tor and urge the passa of this ar itorv act of L*o4 
Lm homore ett il Uy ’ ‘ i ible way 
than by an open and f p on to Congress la ‘ 
I taken if the histor I e& past alre ivy WI boa ‘ 
fectual verdict of the 5 et to be written do t \ eo 
the means used by those companies as disgracet ) ‘ e and 
destructive of all principles of lonest legislatio Had s 1 
taken the ground that, on account of the larg i ‘ 
companies to procure the act of Tod, it would le j ‘ to 
amend the act, his argument would I fear have been « \ vell 
founded in truth, and would have been quite as sound as t iy 
ment he has attempted to make based upon the differs e between 
this act and ordinary corporation charters 
But the Senator admonisbes us to take heed lest by the p Sil { 
this act we lose the entire claim of the Government against e 
companies, and asserts that such would be the efiect of a decision of 
the Supreme Court against the constitutional tlidity of the pro 
posed by the Judiciary Committee. Lam at oss. Mr. President. to 
see how this consequence can tlow fron ich a decis iwains t 
constitutionality of the aet 
If the act be ce et constitutional and void. I as ; 
supposed it would be on t eround tat eval « t . 
law but void and ineffeetua And t ) | ‘ 
sought to be changed ly tf. ata { was vas before ? i ‘ o 
CLAUSE repealing the acts sought to be ame ead There cou l no 
possible ground for holding the presen ] lve | al 
partly valid on constitutional grounds. If held void i ist be on 
the ground that it attempts to change the contract without consent 
of the companies, and this Lapply to every provision of the : 
so that the bill will either be valid as a whole or void as a whol lf 
valid as a whole, it will effeet its purpose | protect f Gover 
ment; if void, nothing is lost, as the present law wi rem i 
force, I see, therefore, none of the dangers which the Senator from 
Louisiana appears to apprehend 
But the Senator from Louisiana cites the case of the Union Pacitie 
Railroad decided by the Supreme Court at the October te ,IR75, and 
reported in 1 Otto, as tending to show that ‘ ‘ Is 
that proposed by the Judiciary Committes ould be une 
No such question was involved in that case, and no such que 
could have been decided in it; if attempted, the decision, or ar ent 
rather, would have had no more authority than that « 
citizen It conld be not! rmore than a mere « ! f ‘ ted 
but if was not attempte Phe only que i 
s the Jaw as enacted in 1862 a 104 ) hether Ce “ 
power to aller or amend that law ? And allthat was sa. on 
bore legitimately upon the question of what the la : 
stands, and what was the inte moof Co . ot at 
all to th power of Congress t chanure ‘ 1 
A few words now as tothe bill reported by the R oad Co ‘ 
As was clearly demonstrated by the Se tor fi iO ) 5 
of this bill, section 1, and STOOL re ito b ma ) t 
part of se ion 2. would never extinguish t i 
principal of the debt to the | dL States ou 
Yet section 3 makes the payments requil ly e fin | second 
st ms operate as payment in ft of all ot itiousof the « va 
on account of the bonds 1 ed to it Wir 1) sion, ther 
\ h saves the bill from the charge of eT} f 
iF i literes >) i t ' ot le i 
3 that provision in t ‘ ectie that if pro 
ms Shall prove inasuttic i ext h the ¢ rit | 
and interest by October 1, 191 he se payer | lye 
increased to such sum as will be suflicient for t pur ‘ 
Now the pertinent question arises when and ho i nis 
it to be ascertained that the sumsrequired by the to | 
ions shall prove insufficient ” to extinguish the entire debt t rm 
ernment on account of the bo s issue its bel {? Are , t 
1912 to ascertain tl eo utic f 
milk pthbe nece I Clie i | 
ising them it e then o1 ‘ i 
it an ea t i t hat pel mu thie ‘ 
emil-al ts commen : 
It sec 1¢ bill is very b ! n tl I ir, Esp tll 4 
it is apparent from the face of rill it the p i itl t 
section and the first part of the second section | not pay off the 
principal and interest o e bonds by the me 1 \ \ 
te por ion of section %, ( 1912 I ‘ ! ‘ 
vertinent inqui hue of the th ( | ( 
i ma i ‘ i i ’ ‘ 
ompanie » 1 ( we G I ‘ l j 
ldo not doubt the rood Laith ol he Comiunpt e, bu it i ’ ‘ 
here a dangerous trap s6¢ hich the Governime do to 
avoid. 





Mr. CHRISTIANCY. IT have 
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onin reference to the mort- | point an officer above the grade of second lieutenant exc 
‘ ) worn thre son neXt in ranl 
‘ 2 Mr. HAMILTON. Has not the President the power to 
P { i the « ’ . Mr. SPENCER Phe President has not the power 1 
ier ire Mr. SAULSBURY I donot like to see f sp 
Dher eo ! mS | passed favor of Army oflicers; not that mn mel 
( I ‘ ent inl Navy matters, but I have sometimes learned that 
I refi i 0 ne l of legislation injustice has been done to other oflicers It s 
I irri ‘ Mr. \ L hie l strange that this gentler an should be mustered cut if 
( yamendment | charges against him. I do not know anything about tl 
| t m0 passed over for to-« but LT should like to have some information in re@ard to j 
| DING OFFICER Does ( runderstand the Sen- | Mr. SPENCER. There is a very minute and exhaust 
| t st that the bill be passed ove miorim- | the subject which can be read; but it would take a lone ti 
| it, and Ido not think it is hardly necessary. The Senator from \. 
| \ | Phat it be p ed over formally, subject to be called | [Mr. HAMELIN] is fully conversant with the circumstance: 7m 
{ order at y time during the proces rs | The PRESIDING OFFICER. The question is upon thi 
PRESIDING OFFICER Is there object f ‘Phe Chair hears | take up the bill. 
\ © passed over informally |} Mr. HAMLIN. T hope it will be taken upand receive 
| consideration of the Senate, as it did receive the una 
! M AM A \ | the Military Committee. The committee gave it careful } 
| MERON \ I , S eC} take | tion, and they gave it a unanimous approval. If any s 
, rted the 2d of August | hear the reading of the report which was submitted, 1 
1) oa an Ele us. annulline the | meut is that there is not a Senator in this body who w 
it Dam ionof William K. Sebastian, | authorize the President to restore this man when ther 
oe a ane } It was a most unjust dismissal, as the report shows. I |} 
ir. IXGALLS. DB © Senator from W 1 ( this matter | Will be taken up and receive the favorable considerat S 
‘ Lit orof taki ate 
. er it . | The motion was agreed to; and the Senate, asin Com 
Mr CAMERON \\ I< up for the purpose of ask Whole, proceeded to consider the bill (S. No. 1202) for t} 
~~ tt imme } John A. Darling. By it the President of the United State 
Mr INGALELS. Does the Senator think it would be wise in the | ized to nominate and, by and with the advice and cons 
present condition of the Senate to ask a vote on a matter so impor- | ate, appoint John A. Darling, late captain Second Artille: 
1 \ F | of artillery in the Army of the United States, with ther 
Mr. CAMERON, of Wisconsin I was rather of the opinion that of commission from December 9, 1873, and he is to be 
mea Se ade » the passa f the resolu the first vacancy of his grade occurring in the artille: 
M GALLS It cor nly is amatterof very considerable impor- | Service 
{ ‘ evel sue ns of novelty, if not of very consid- | Mr. COCKRELL. T am not disposed to make any 
3 : nde Wd think the matter ought to be explained | tion to this bill; bat I am opposed to the whole system o 
i tnd that no Senator ean desire to vote upon the resolution unless | embodied in it. I do not and cannot give my consent to | 
l bes ne d te explanation of it | constituting itself a mere board of recommendation to r 
Mr. CAMERON, of W usin. The resolution is accompanied by | the President whom he shall appoint in the Army. 1 
hich. | think. if read would explain very fully to | regulating promotions or appointments in the Army, the |] 
Se) 2 from K is the whole matter embraced in the resolution, | Cannot appownt any one above the rank of second lieute 
I ‘ t ver | the Senator desires | it be the person next highest in rank. This bill x 
Mr. COCKRELI | tnatter ultimately involves several thou- | Seribes the manner in which the President shall make t] 
t lt is not worth while to diseuise the fact th ment. Officers who are not in the Army come in and 
ect of the re a s; to open the door of the Treasury stored to the Army, and some of them obtain the ear of ¢ 
¥ of Mr. Sebastian in Opport nity of vw in ame esent- | direct the President to appoint them. The President « 
: heir cla I think it is a matter of ec ile importance, | the law asit is,appoint above the rank of second lieutenant 
dl nldad ce very much tosee it acted upon when there is only tated Whenever the President desires to make the app 
ite here. If there were a quoramof the Senate | of aman who has been in the Army or a civilian toa 
, { a no objection to the resolution being acted upon, | the Army above that to which he can appoint him under 
] m for the purpose of interposing mere delay, | | would be willing to vote for the promotion of that maa, I 
| of the Senate a quorum here, 1 should be per- | Willing to vote for an act giving the President the cous 
{ sng 1¢ resolution gress to dothat; but simply to be passing bills continual] 
| | J f \ The Senator ft Missouri is cor- | lug that the President is authorized or can do so and so, w 
it one ol tof the resolution is that the heirs of | desive expressed by the President, I think is vicious k 
steve? unt was found due to : at imply desire to give this expression of my views in reg 
; ' he resolution provides for that in | and al! similar cases. 
‘ As thes is thint jorning, and as the Sena- || Mr. SPENCER. In answer to what the Senator from M 
I l also the Senator from Kansas rather object to | I will state that the President is anxious to do an act ot 
of the resolution at this time, | will content myself | Major Darling. I know personally, and other Senators k 
by ice that \ <t of this week, immedi- | the President is anxious to do this, but he cannot do it 
on of ss, Iwill, if Lean obtain | passage of this bill. This officer was unjustly mustered out 
the fool 1] that 1 ject to my obtaining the | service of the United States. He was mustered out throug! 
floor for t ' ORE | Phe resolution was re- | aud misrepresentation and this bill is to allow the President 
| ifr Committee ' id Electious on the Vd of | State him whenever the first vacancy oceurs. It will be doit 
August last | of justice toa brave and gallant soldier who was several times ! 
’ a vetted during the last war for bravery in the face of the ene: I 
hope the bill will pass. If Senators desire it, the report can 
| PEN( I move t the S« e proceed to the considera- | Mr. COCKRELL. O, I have heard the report and know 
t fl s. Now] for the relief of John A. Darling. | the case, and do not propose to consume the time of the S 
i PRESIDING OFFICER. ‘The question ts on proceeding to the | calling for the reading of the report. If the President of t 
noft bill | States desires to make this appointment, as I said before, | 
| LILTON. I the Senat from Alabama if there is any | nothing which would induce me to vote against the contirma 
or whether it for the accommodation | this officer, | make no objection to the passage of the bill; but I 
| raising the point about Congress passing bills authorizing the } 
Mr. SPENCER. Iw unswer the Senator from Texas by stating | ident to appoint Tom, Dick, and Harry to positions when 
Major Dag \ t captain in the Second Artillery and was a | have no more effect in law than simply arecommendation 0 
lie was placed on the supernumerary list and | of Congress that the President shall appoint. If the Presid 
out of the service Phe bill enables the President | not make the appointment and desires to make the appoint 
d to re-appoint him tothe first vacancy that | then an act of Congress is necessary and is proper, and [a % 
el ) and received the unat pertectly willing to vote for such an act where I would be 
( 1 tee on Milita \itfairs. It isa per- | vote for the contirmation of the oflicer. So far as I know, 2 
Government nothing, b only enables | the officer was an honorable officer, and I should vote for | 
the Pre t him on the first vacar that occurs, firmation if he were appointed by the President; but I 
Mr. KELLY WI ' t the President appoint him now ? | speaking upon the general question, and not from any ol Fe 
Mr. SPENCER As the law stands now, the President cannot ap- | this case. I have uniformly supported the cases where there was w 



































































before the Senate that the President desired to make an ap- 
as the Senator [ro Ala 


of course I have no objection to the b 


desires it in this case, 






Senute without 


and read the 


vas reported to the 
ly 


ssed fora third 1 
1 


a Sw 
PRESIDING OFFICER. 


amen 
ading. third tim 


The question is on the 












S{ULSBURY. Ishould be very glad if, before the bill passes, 
rirom Maine, who 
state the circumstances of this case. 
jleasure of examining these reports. I have beep in the Senate 
ry few days during this session. Ido not wish to vote against 
vyhose promotion or admission to the Army is proper, when he 
edtoit; but Lam not familiar with the case, and, as I have 
portunity to examine the report on the subject, I wish the 


seems to be cognizant ol the matter, 


sof us have not had 


ind rirom Maine would state the nature of the case a little more 


Mr. IAMLIN. The papers in this case Were submitted to me for 
mination. I did examine them, and the facts are embodied 
report. They are not clear enough in my mind to state them 

( netly as I like to the Senator from Delaware; and I 

herefore ask that the report be read, as that will state the facts 
irly I examined the facts, and I have no doubt that 
~an absolute wrong, and an error both, in his dismissal. 

Ve SPENCER. He was not dismissed; he was mustered out. 
PRESIDING OFFICER. Is the reading of the report called 


should 


there 





If the Senator from Delaware wants the specitic 

‘ nk we must have the report read. 

| PRESIDING OFFICER. Does the Senator from Delaware ask 

{ the reading ot the report ? 
Mr. SAULSBURY. No, sir; 


il bill Was passed, 


I will not insist upon it. 


SCHOOL LANDS IN MISSOURL 


Mr. COC KRELL. I move that the Senate proceed to the consid 
ion of the bill (H. R. No. 230) to amend the act entitled “An act 
ppropriate lands for the support of schools in certain townships 
| fractional townships not before provided for,” approved May 2), 


Phe PRESIDING OFFICER. The bill will be read for informa 
the Chief Clerk read the bill. 
Mr. SHERMAN. That bill seems to be rather too important to 


sider in our present condition. It involves a large amount of 


“Mr. COCKRELL. 


or four thousand acres of 


It cannot possibly involve more than three o1 
land. That is the highest possible limit 

to provide for certain sixteenth sections in Missouri where 
re covered by old Spanish claims, and where those Spanish 
declared paramount to the title of the United States, 


yw 


Clillus were 


claims Which originated before the cession of the territory. The 

Senator from California [Mr. Boot] who reported the bill from the 
( ittee on Publie Lands can state its provisions fully. 

Mr. BOOTH. My recollection of the bill is as stated by the Sena 

from Missouri that this school land had been lost by reason of 

1 xteenth sections falling within the Spanish or Mexican grants. 

Lhe State was to receive it. I think it only applies to one county. 


Mr. SHERMAN, But there must have been in Missouri a large 


‘ it of Spanish grants and French grants as well. There must 

ln ery large amount of land in Missouri which would be covered 
erms of the bill. 

Mr. COCKRELL. Suppose it was a million acres, it would only af 


t one section inevery township. Section sixteen was given by the 
t organizing Missouri asa State of the Union to the State for school 

woses. There was a pledge by Congress that each township should 
have one section designated as the sixteenth section. Under forme: 
laws Which have been passed, where that section had been previously 

red or taken up, provision was made forselecting landseclsewhere o1 
oining lands. Now, there remain a few townships in Saint Charles 
‘county where the sixteenth section has been in litigation and where 
the old titles have been declared superior to the other titles ; and we 


desire sunply to enable those townships to seleet other lands in Mis 

soul to make up the deticieney which they have lost. The Spanish 
s were contined almost exclusively to Saint Louis. There we 

( a few outside of that city; and, as a matter of course, wher 

1 would strike the sixteenth section, it would bea mere accident, 

here and there, one mile out of every six. There are only a few eases 

of this kind, and it is simply to place these townships upon an equal 
th the other townships of the State, and to ¢: rry out the ob 

Intention of Congress when Missouri was admitted into 

\ mn, and guaranteed that these sixteenth sections should be fo1 

school purposes. 

the Senate has passed bills of this kind time and again. Only th 

. rm yesterday Senate bill No. S05 passed the S« e, 3 y 

to CINNITY se hool selections inthe State ot California wlich atleeted 

ten times as much land as is affected by this bill. The matter wa 


ght up, and it was discussed here in the Senate and was passed 
: 


t 
US1S a Very small matter. I am certainly astonished at some of my 
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i is providin 

ens. I desire t they i e} une ¢ \ dl 
that the benetits which have bee derived ‘ 
one hundred of the townshipsshall be derived toand enjoves 
hundredth township, for that would scarcely be t] rtior Ido 
hope that there will be no objie m made to this eal 
House, passed the Com ee on Pub I Is. a orted 
favorably to the Senate 

Mr. SHERMAN. I know if a Dill similar in e! er tot] 
passed in regard to Ohio it would give every \ 
‘ rinous amount of lands but it so happened t l 
of the State was granted away by wholesale by of ¢ 
State reservations. Nearly one-third of the State was a 

d the people of Ohio did not get any subs 
school lands in nearly one | d of th Stat W here el 
public lands in the ¢ lit I Pose h 
the State and ves other land 

Mr. COCKRELL It vives other md i he State {M 
Phere is no obiection to th nil Phat matter | a ) t oO 
the Commissioner of e General Land Oji I 
before me stating that he s 00 
as itis, and 1 hope it w not be ame 

Mr. SHERMAN. Lask thes itor W IS Ink t 


propriated land within the State 





Mr. COCKRELL Phat is that they can make othe1 
stead of being contined to the township 

Mr. SHERMAN. The words “ unappropriated land ithin the 
State”? might cover any land that the United States might have for 

itary purposes or any other Lsuggest, therefore, the bill o 
to be amended so as to read any other unay} } ile pout . 
subject to entry 

Mr. COCKRELL. That is the way the Com mer of G 
eral Land Ojtlice interpreted if. 

Mr. SHERMAN But it does not read so 

Mr. COCKRELL. It is thre tent l it ot 


enable them to select other 


pry to 
which they 


were deprives 





Mr. SHERMAN, ‘The bill provides that they may “select the tra 

| of land to which each of said townships may be entitled | { 
is act and the act to wl li it amendats out ob a bil ro 

priated land within the State,” & 
Mr. PADDOCK. The r pub should be ‘ before 
land.” 
Mr. SHERMAN, It sh l l ) inal 
Mr. PADDOCK Phere « 0 nO Objecti to that 
Fhe PRESIDING OFFICER Phe Ch i 

is not yet before the Senate The | \ . pi 
ceed to its considerat 


SHERMAN. My friend from Mis 





humored, and I do not w ft tol 
the bill go over u | ) rro len I | 

htest objection to it I L ln t | 
| eto have at 1 irom 1 Pi \ i 

dl before we Ser ‘ 

The PRESIDING OFFICER Pha 1 | 
dent of the United Stat pon Tue tabie, Is th Oly t oits 
being laid before the Senate ? 

Mr. COCKRELL. Lobject to anything being d itil t) 

disposed of If there are not S rs eno ip ttod se of 
t bill there are not Senators er rh prese »< o 
ness, and IT shall move a call of the Senate. 

Mr. INGALLS. Would it be in order to move rr nt ) 
morrow ? 

Mr. SPENCER. Let us have an executive se ' 

| PRESIDING OFFICER. Does the Senator t Vik i @ 
ha he Senate ike a Tec ? 

Mr. INGALLS. Yes, sir. 

Mr. SHERMAN. [1 thdraw my objecti other 
senator cntertalns a slinliar one, ag tt 
I withdraw my objection to its consi iti 

Khe PRESIDING OFFICER. ‘TheSenator fr | is Inoves that 
the Senate re until to Tro t 

Mr. PADD I hope th Ib hdt 
from M ] l ) ! i 
Ohio ] oly » Se ure , p | It 
suave 

Phe PR : OFFICER. The q ' 

mel iro Iv 5 
row a en oelo 
Phe PRESIDING O { R p he cy ine mm, and «ke res i 
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i mii i hdraw his 
> tire ASS 
ER | si vy, ten 
t ” 
() i lt I 
l ‘ t 1 eXE t ‘ 
Ne 
itt = ite proceed ) considera 
: I the S« ite yr eed to tl con 
é After ten ite “ l eX 
ened. and wo o'clock and elve 
s ite wk a recess until Tuesday, February 6, at 


REPRESENTATIVES. 


CALENDAR DAY, Fibra o. | 
\ I I RECESS 
i t ’ the Llouse re-assembled at ten o’clock a. 


consent to present three memo- 





ih { i desires to say to the ge itheman from 
" Va mou erstanding tha Ho DUSLUesSs 
‘ ta llhtites Dbelore Lwe OCIOCK,. 
lt t b @ Ci uid e Chair thinks I had 
‘ rials, then I ove that the House take 
1 tes le ore t ‘ ve oe] k 
ed to 
ene ock and ree minutes a.m the ITlouse 
1 eleve Tr ind tilty minutes a.m | 
ARTE! Pill Rint s 
expired, House resumed its session at eleven 
esa. m 
\ ES ON BANKING INSTITUTIONS 
NING \ rtl t, presente 1 the followit 5 ye 
I red to the Committee of Ways and Meaus 
enty-« it bankine institutions of Cineinnati 
i ler wl 1 the taxes now levied thy thre 
deposits, cu atio ind capitalof banks | 
rep ed, and tha ject of bank 
L tothe eral States and Territori before the 
of ‘I nas PF. MeGraw and 50 other cit sof Spring 
the re lof th ivtax on banks and the subject 
1 ed t he several States and Territories 
i W. Park! vl 74 othe ( ens of Clyde, 
| tie ’ Ly he G eral Grove rent 
’ , lLeapit rf lL banks b nediatel 
of bl ion be re { dio the several 
| t 
1 \ 8 is Co MADO, 
LPORD I co ! 11 t ‘ rin 
I shia of Co vlo, pra r { gress to 
iwnds in the State of Colorado not sus 
f 1 was referred to the Committee ou Pub- 





GRANT OF PUBLIC LANDS TO COLORADO 
LORI o i ) consent, presented a memorial 
i ! praying fora grant of land to aid in the 
Golden, Georgetown and Central Railroad of Col- 
, ‘ ‘ : +? , 1? ] ' 
( Ss PeleTTred to the Couimittee on bubile Lands. 
CENTENNIAL EXHIBITION 
) INS US « s fro e { mittee on the 
( sr 1 su al 
i presel 0 he Gove ni 
ente ‘ submitted a report, accom pp: 
LI | Professor Baird, and moved the same 
( tt« on Pub Buildings and Grounds and 
‘ ‘ to be brought back on a motion to recon- 
WILLIA MAJORS 
1] ( ‘ t ) se ted the Y) tion of 
s Knox 
the State of Oh » Praying Liat a yp mn 
\ Majors, a soldier in the war of I-12; 
‘ to the Committee on Revolutionary Pensions, 





| of the sales of public lands in the several States ati 


| a. m.) the 





FEBRUARY 5 


AMENDMENT OF TUE REVISED STATUTES 
Mr. PLATT, by una ious consent, introduced a bill (IT. BR.» 5 ; 
end tion 1556 of the Revised Statutes of the | “ 
roved June 20, 1°74; which was read a first ands 
t » the Comnmittee on Naval Affairs, and ordered 1 
JAMES D. JOUNSTON, 

Mr. HARTRIDGE. Task unanimous consent tointrod 
passed at this time a bill to remove the political disabi 
1). Johnston, of Savannah, Georgia. It isaccompanied b 
wetition. 

Mr. HURLBUT. Let the petition be read ; if it is in yn 
I will not object. E F 


rh 


petition was read, as follows: 





To the honorable Senate and Howse of Representatives of the Cor - 
States 
The petition of Janres D, Johnston, of Savannah, Georgi re 
it vas an ¢ erin the Navy of the United States; that on A 


res his commission as such ollicer and entered the naval 
tederate States, whereby he fell under the disabilities imposed 
amendment to the Constitution of the United States; which disa . 


your honorable bodies to remove. 


JAMES D. JOH 


JANUARY 30 

There 
read three several 
thereof. 


1X77 
objection, the 


and 


being no 


bill (Hf. R. No. 4572) was 


times, passed ; two-thirds vo 


GRASSHOPPER PLAGUE. 


Mr. STRAIT, by unanimous consent, introduced a bill (If. J 





157.5) to appropriate the proceeds of the sales of the pul 
the several States and Territories atilicted with grasshop 
vs, to be used in the payment of bounties, or other 
destruction of such grasshoppers or their eggs; wh 
tirst and second time, referred to the Committee on Pub l 


and ordered to be printed, 

Mr. STRAIT also presented a joint resolution of 
Minnesota, approved January 17, 1877, requesting 
Representatives from Minnesota in the Congress of the | 


to secure if possible such legislation as will appropriate 


the Le 


t } 
ered 


hoppers to those States, to be used in thre 


payment ot 
the destruct 


which was referred to 1 
mittee on Public Lands, and ordered to be prinied. 

Mr. STRAIT also presented a joint resolution of the Ls 
the State of Minnesota, approved January 23, 1377, 1 
United 
their 


their eas 5 


lon of such grasshoppers 5 


States Senators and Representatives from M 
etiorts to secure a bounty for the destruction of grass 
Which was referred to the Committee on Agi 
ordered to be printed, 
SETTLERS ON ODD-NUMBERED PIONS, 
Mr. STRAIT also presented a joint re solution of the Le 
the State of Minnesota, approved January 19, 1877, 1 
House of Representatives of the United 
bill (S. No. 547) for the relief of certain settlers on od 
sections; which was referred to the Committee on Public La 
ordered to be printed. 


SEC 


ongress to 


States ( 


PRIVATE LAND CLAIMS. 
Mr. BUCKNER, by 
No. 4574 


reerta 


unanimous cousent, introduced a 
to provide for ascertaining and settling privat 
u States Which was read a fii 


he Committee on Private Land Claitus, and 


and Territories; 


referred to t 
to be printed, 


SOUTHERN TRANSCONTINENTAL RAILWAY. 


BUCKNER also presented a joint resolution of the senat 


Mr. 
house of representatives of the twenty-ninth General A 
State of Missouri, relating to the construction and the ¢ 

the Southern Transcontinental Railway on the line 
rty-second and thirty-fifth parallels of latitude; which : 
ferred to the Committee on the Pacific Railroad, and ordere 
rinted, 

Mr. CLYMER. 
o'clock. 

Th 

And accordingly (at eleven o’clock and fifty-nine and a half! tes 
House took a recess until twelve o’clock m. 


the 
mn of 


1 
thi 
til 


I move that the House take a recess until twelve 


motion was agreed to. 


AFTER 


tECESS. 


The recess having ¢ 


xpired, the House resummed its session 

ock m 

SPEAKER. The Chair asks unanimous consent that the ( ° 
lain now offer prayer. 


0 ¢ 
Try 
i uc 


No objection was made, and prayer was offered by the | 
Rev. I. L. TOWNSEND. 
WITALE’S PORTSMOUTH, 
JONES, of New Hampshire, 
a bi Hl. R. No. 4575) for the erection of a Dafoll trumpet 
Whale’s Back Island, in the f Portsmouth, New Ifa 
which ad a tirst and second time, and, with the a 
paper, referred to the Committee on Commerce, and o1 
printed. 


BACK ISLAND, NEW HAMP: 


HIRI 
Mr bv unanimons consent 
harbor o 


Was re 
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REPEAL OF BANK TAX. | Matilda Joslyn Gage: which was read a first and second t re 
ats JONES, of New Hampshire, also presented, by unanimons con ferred to the Committe: Judiciary, and ordered to be printed 
4 he petition of H. C. Abbott and other citizens of Conway, New HICKEY’S CONSTI1 IN OF THE UNITED STATES 
iI re, praying that the law authorizing the assessment of a tax Mr. MUTCHLER. by posse decisis — bed the followine 
_ deposits, and cireulation of bat ks be repealed ; which was | resolution: which was referred to the Comm ton on Pri 9 
ed to the Committee of Ways and Means. ae That the C . ; ’ 
He also presented the petition of Frederick Smyth and other citi- | care from the p oP Rs 
He a : 
< of New Hampshire, praying that the law authorizing the assess- | for th ibe sa ! of 3 
tof tax upon capital, deposits, and circulation of banks be re- | per copy 
ad: which was referred to the Committee of Ways and Means. DEEDS, ETC., MADE IN FOREIGN COUNTRIES 
MEMPHIS, TENNESSEE. | Mr. O'NEILL, by unanimous consent, introduced a bil H. R. 4585 
: : eS see t alidate and contirm certain acknowledgments of deeds and other 
\ir. YOUNG, by unanimous consent, introduced a bill (H. R. No. | nod deccgeaiecsihoh Thames vias _ 1 acCKOW bag f | i 
II Rane ors : : : s : } instruments of writing under seal, made i i foreign co » tor 
i-7);) to provide for changing and fixing the boundaries of certain : : gre coca 
| I : ; ; lands lying in the District of Columbia, and the reeords thereof : 
nronerty ceded to the Government of the United States by the city of sehiket: weed woudl o: Geek nindl ies : eke , 

, ° | ik as read i stand second Lne¢ ferred to th ollmibttee ol 
\oanphis, Tennessee; which was read a first and second time, referred | ; ; : ae _ 
Mem pits, : , . | the Judiciary, and ordered to be printed. 

othe Committee on Public Lands, and ordered to be printed. : 

BATAVIA SHIP-CANAL COMPANY, SETTLEMENT OF THE PUBLIC DOMAIN, 
. sacaiaaeel . 1 Oe . . a } Man > 

Mr. YOUNG, by unanimous consent, also introduced a bill (HL. R. | Mr. O'NEILL also, by unanimous consent, introduced a b H.R 
No, 4577) providing for the incorporation of the Batavia Ship-Canal No. 4506) to encourage eu m of citizens of the United States to 
( which was read a first and second time, referred to the | Such portions of the public ain as are open to pre-emptior der 
( tte¢ on Commerce, and ordered to be printed. | he homestead laws; whit is read a tirst and second tin r erred 

eee Pies Sea . to the Committee on Pub Lands, and ordered to be printed. 
PUNISHMENT OF CRIMES COMMITTED ON INDIAN RESERVATIONS. | 
eas . / ; a : a Rk. T. WILSON 

Mr. KIDDER, by unanimous consent, introduced a bill (IH. R. No. in aia i i a . Peete La bill dLR 
Is75) to extend the jurisdiction of the district and circuit courts of | | AV NAME also, DY | nar mous consent, it rodnces a bill :. 
the United States for the punishment of crimes over Indian reser- | No. Ars a instate RK. T. Wilson, late capta n Pifth United State 
itions in the limits of any State or organized Territory ; which was | Cavalry, to his ft Emer tank 20 the service Piette es Was read a first and 
read a first and second time, referred to the Committee on the Re- | Se ond time, referred to the Committee « Military Affairs, and ordered 


nm of the Laws, and ordered to be printed. 











to be printed. 





EDWARD Te BEAN: Mr. O'NEILL also, by unanimous consent, introduced a bill (H.R. 
Mr. KIDDER also, by unanimous consent, introduced a bill (H.R. | No, 458%) for the relief of Mrs. E. R. Hutton: which was read a first 
No. 4570) for the relief of Edward T. Ryan; which was read a first | and second time, referred to the Committee on Military Aftairs, and 
second time, referred to the Committee on Military Affairs, and | ordered to be printed, 
ordered to be printed. * RE-ESTABLISHMENT OF LAND OFFICI 
TERRITORIAL TRANSPORTATION COMPANIES. Mr. HURLBUT, by unanimous consent, introduced ab H.R. No 
Mr. KIDDER also, by unanimous consent, introduced a bill (1. R. | 4589) to re-establish ec n land offices therein named: which was 
No. 4580) authorizing the Legislative Assembly of the Territory of | read a first and second time, referred to the Committeeon Public Lands 
Dakota by general incorporation acts to permit persons to associate | and ordered to be pointed. 
t selves together as bodies-corporate for the transportation of | 5 eae 
; ABRAM V. MILLER. 
r ind passengers by land and water; which was read a first | cae : ; 
ond time, referred to the Committee on the Territories, and | Mr. MACKEY, by unanimous consent, aGrOM ed ab Hf. R. No 
ordered to be printed. ri oN E.G ke id ae ae Hd mi R ae Pe ee ly ati 
x ompany de ne hundred and eighty-tourth hKheviment ennsyivania 
¥ On Se ae ee Faleuiuaen: which was read a first and second time, referred to th 
F 


KIDDER also, by unanimous consent, presented a memorial of 


the General Assembly of the Territory of Dakota, praying forthe ratifi 
tion of the agreement with the Sioux Indians for the cession of the 
ick Hills; which was referred to the Committee on Indian Affairs, 
and ordered to be printed. 


TERRITORY PEMBINA,. 
Mr. KIDDER also, by unanimous consent, presented a memorial of 
he Legislative Assembly of the Territory of Dakota, praying for 
organization of a new territory out of the northern part thereof 
be called Pembina; which was referred to the Committee the 
tories, and ordered to be printed. 
SOUTHERN 


OF 


he 





on 
Ler 


CLAIMS COMMISSION. 
On motion of Mr. EDEN, by unanimous consent, the bill (S. No. 


i) 


ners of claims, and the acts relating thereto, was taken from the 


~) to extend for two years the act establishing the board of com- | 


Committee on Invalid Pensions, and ordered to be printed. 
| 
MILITARY ACADEMY BILL. 
Mr. CLYMER. Iam directed by the Committee on Appropriations 
to report back the amendments of the Senate to the bill (IL. R. No. 





Academy 


1306) making appropriations for the support of the Military 


| for the fiseal year ending June 30, 1878, and for othe purposes, ana 
| to move that the amendments be non-concurred in, and the bill and 
amendments be ordered to be printed. 
There was no objection, and it was ordered according 


TheSPEAKER. Thebill andamendments go to the Speaker's table. 





eaker’s table, read a first and second time, and referred to the Com- 


r. 


CLAIMS IN THE DISTRICT COLUMBIA. 


Mr. TARDENBERGH, by unanimous consent, introduced a joint 
resolution (H. R. No. 187) for re-adjustment of claims in the District 
of Columbia; which was read a first and second time, referred to the 
Committee for the District of Columbia, and ordered to be printed. 

JAMES A. BATES. 
Mr. WAIT, by unanimous consent, introduced a bill (H. R. No. 
“1) for the relief of James A. Bates; which was read a first and 


cond time, referred to the Committee on Military Affairs, and or- 
dered to be printed. 


OF 


NMORACE A. STONE. 
r. WILLIS, by unanimous consent, (by request) introduced a bill 
Rt. No. 4582) authorizing the Commissioner of Patents to extend 
patent of Horace A. Stone for improvements in the manufacture 
cheese ; which was read a first and second time, referred to the 
mminittee on Patents, and ordered to be printed. 

LILLIE DEVEREAUX BLAKE. 
t y ‘ . 
Mr. WILLIS also, by unanimous consent, (by 


( 


request ) introduced 


hes (H. R. No. 4583) to remove the political disabilities of Lillie 
{ h reaux Blake; which was read a first and second time, referred 
to the 


Committee on the Judiciary, and ordered to be printed. 
MATILDA JOSLYN GAGE. 

_ Mr. LEAY ENWORTH, by unanimous consent, introduced (by re- 

juest) a bill (H. R. No. 1524) to relieve the political disabilities of 


V——80 


mu War Claims, not to be brought back on a motion to recon- | 


FORTIFICATION BILL. 
| Mr. HALE. Iask the same course be taken with reference to the 
| fortitication bill; that the amendments of the Senate be non-concurred 
in, and the bill and amendments ordered to be printed 
There was no objection, and it was ordered according 


SETTLERS ON 
Mr. DUNNELL, by unani 


ODD-NUMBERED SECTIONS. 


| 


mous consent, introduced joint resolutions 


of the Legislature of Minnesota, asking for the passage of the bill 
(S. No. 547) for the relief of certain settlers on the public lands ; which 
were referred to the Committee on Public Lands, and ordered to be 
printed. 

ROUND VALLEY INDIAN RESERVATION. 








Mr. LUTTRELL, by unanimous consent, submitted the following 
resolutions ; which were referred to the Committee on Pubiie Lands: 
| lved, That the Secretary of the Inter b {he is her ‘ I 
tair extent and woffa l | lu a wi n the ¢ Y f 
the Round Vall Indiatr rvat n Califo kk | 
| State, and to report upon the same to Congre ut 1 t 

Resolved, That the United States Attorney-General be, an a 
| to suspend all suite in the l ted States courts in tl tat f ¢ atin 
| to said lands until Cor ¢ ha 6 been ) re t Secre 
| tary of the Interior and acti had thereon by ¢ 
| Dl THOMAS OWENS 
|} Mr. MacDOUGALL. I ask unanimous consent, Mr. Speaker, to in 
| troduce a bill (H. R. No, 4591) to a orize the President to appoint 
Dr. Thomas Owens as assistant surgeon in the Navy, and to move that 
| it may be put upon its passage at this time. 
Mr. WHITTHORNE. I object. 
| Mr. MacDOUGALL Then Ila k the bill be introduced mere I 
| reference to the Committee on Naval Aflairs. 

Mr. WHITTHORNE I have no objection to that 

The bill was read a t ind second time, referred to the Committee 
}on Naval Affairs, ar ered to be printed 
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A. PAC 
at | Ii ] yo ( ' \ T yor ed ie 
is ul misidered, and agreed to 
I wa s he 
{ i Ira A. Pag in 
' As ‘ 
i t 4 \ | Sept inte 











Mr. HUMPHREYS moved to reconsider the vote by which the reso 
‘ i elopote ind a moved that t notion to reconsider be 
aed Cabbie 
The at ! ( was agreed to 
WILLIAM I OMAS 
Mr. HIUMPHREYS o, fror e same co ee, reported the fol- 
resolut s read onsidered ind avree ito 
| cso it a t 
' \ 
Mr. HUMPHREYS moved to reconsider the vote by which the reso- 
tio is adopted vid o moved that t notion to reconsider be 
the table 
| ter mo i reed to 
\M MEN OT RULI 
Mr. CO conse Mr. Speaker, to present for 
refere the ¢ i ‘ 1 Rules the resolu hich I 1 to 
( I 4 « to be ad I ruled t Vel much to get an ex 
s ' f poi ivolved. 
| erk i vl sl \ 
pe g 
‘ H be engaged 
4 near da i rece and « preced 
‘ hk \ s bu eSs a ru t 
‘ a 
Mr. OBRIEN I t that 
Ir. FLAT I 1 for reference or action ? . 
\ COX | refe eons I should like to have an expression 
elligent members of the House as to the effect of that resolution. 
Mr. HALI | ’ ( t uk there should be any objection to the 
efter 0 I 
Mr. CON l< t propose »y pass it now 
(YERTEN I} oe to the introduction of the resolution for a 
. hic Iw state. To may then withdraw my objection for 
t re ot thre esolution to the committee, 
Mr. COX I would like to hear the gentleman’s reason 
| SPEAKER Phe Chair will hear the gentleman from Mary- 
fhe ad res to make any statement, unless the House objects. 
Mr. OBRIEN th nestion of order which I desire to raise at this 
t| t estion which is embraced in the resolution; and if 
yp ( der is not sustained, then I will withdraw the objec 
Mr. COX I would like to hear my friend from Maryland [ Mr. 
‘ EN rive inion as to the effect of a resolution of this kind 
i ‘ \ I the « MU pPromise 1) | 
Mr. O'BRIEN | tis exactly what I propose to d . 
Mr. CON And it is what the Committee on Rules proposes to 
‘ It proposes to make a critical examination of this question. 
SPEAKER Phe Chair cannot entertain a question ot orde1 
motion of reference rhe gentleman from Maryland can, in 
his ow right ect to the introduction of the resolution. That is 
his i But there is no point of order which would lie against the 
resolu A point of order might be raised against a report from | 
the Committee on Rules 
Mr. OBRLEN I object to the introduction of the resolution: and 
1 ra the question of order that we should proceed as ordinarily 
Mi iy to the regular order namely, the call of States and Terri- 
{ 4 { bills o& leave and joint resolutions. I desire to submit a 
wo in connection with that point of order and ask the in- 
{ e Chair and the House while I do so 
Mr. COX. Twill say to my friend from Maryland that the question 
of order which he raises is really involved in this resolution which I 





ve introduced, aud my object is not to pass the resolution at this 
‘ but to have an vestigation ito the questions to which it re 
Mr. OBRIEN. I understand that 

Mr. COX For, if we are to be oc upied for a couple of weeks, as 


ra \ this electoral count it may be important for the busi 


Ho that we should have some more convenient mode 
gy business than appears to be provided by the com- 
promise bill. I 1 my friend from Maryland will allow the reso- 
tion to go to the Committee on Rules. 
BRIEN. Not yet. I will to my friend from New York 
he solution of the question of order which I now raise will solve 
y difliculty which he apprehends to exist, and for the solution 
he thin an amendment of the rules required. And if the 
gentleman will hear me for a few moments—if the Speaker and the 
I think I will be able to satisfy the gentleman 
iMr. Cox | 
1 think the Chair has already ruled upon that point 
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} 
The se 


Phe SPEAKER. 


mting 


The Chair has ruled that ssion of J 
Is ng 


Mr. SAYLER. And unquestionably the Chair is righ 
present rules, 
Mr. OBRIEN. I desire to raise a question of order 1 


h 
decided whether or not we are now in the legislative d; 


day, February 1, or the islative day of Monday, Febri 
} The SPEAKER. ‘The gentleman from Maryland raises 
) order that to-day is the legislative day of Monday. Is t 
| of order? 


| Mr. O'BRIEN That is my point of order. 
{ 





Phe SPEAKER. The Chair overrules the point of order. 

Mr. OBRIEN. I ask the attention of the Chair a few 
that I may « xpla n mv reasons for raising the point of « riley 
Phe SPEAKER. 


Phe Chair then withdraws his decision to 


| the gentleman to be heard. 
Mr. COX. I hope the gentleman from Maryland will at 1 
| time withdraw his objection to my resolution; otherwise 





raise the point of order. 
The SPEAKER. The Chair desires to state on this point 

| does not see how the House can do any act which they | f 

| den themselves from performing. In other words, the ( hair is 


| to see, after the House has agreed with the Senate, for insta 
} to adjout h, how a motion can be « arried, orevenh ente 


rtaine 
journ. Nay, more, the Chair is unable to see when the Ho 
an enactment of law said that it would not adjourn, bow the ( 


entertain a motion to adjourn, or how the House can adjour 
Mr. O'BRIEN, Phat is the very question involved in j 
order. 
The SPEAKER. And the Chair has overruled the point 


Mr. OBRIEN. I desire respectfully to assign a 
the point of order at this time. 


Phe SPEAKER. The Chair will withdraw his decision to ¢ 
| the gentleman from Maryland to be heard. 
| Mr. OBRLEN. That is what I desire. 
| Mr. COX. Does the gentleman withdraw his objection to t1 
| erence of my resolution ? 
| Mr. O'BRIEN. Not vet. 
Mr. COX. Iam content. Go on. 
i Mr. O'BRIEN. The question whether we are in the legislative: 
of Thursday, February 1, or Monday, February 5, I underst 5 
' 


been provisionally determined by the Speaker, he at the sam: 
reserving the right to change his decision. 
The SPEAKER. Not provisionally. The Chair has wit 


| decision absolutely to enable the gentleman from Maryland to a 
j the House. 
} {Cries of “Go on!” “Go on !"} 
Mr. O'BRIEN. I hope I will have the respectful attent f 
House, because in giving the opinion which I propose to submit | 


| that which I think will commend itself, as a greater and 1 
lightened mind than my own, one who is recognized upon this 
| as one of the leading lawyers in the House, fully coincides 
| in the view I desire to present, The question whether this ist! 
islative day of last Thursday, or Monday, is necessarily a question 
which is involved in the construction of the act known as t 
oral bill. In the views that I will submit, I will consider 1 s 
tion as undecided by any previous action of the House. 
| Now, sir, if we are in the legislative day of last Thursday, I 
| 1, because of the fact that in the electoral bill it is stated that « 
Hlouse may take a recess until the next day, it may be possibl 
we will remain in the legislative day of Thursday, February | 

the coming of the next 4th of March; and I would inquir 
| Speakerand of the House whether, when the hour of twelve o' . 
| ridian upon the 4th of March is reached, if the counting of the votes 
| shallnot then have been completed and if the joint convention shall not 
have been dissolved, whether or not then we shall not be in the leg 
| lative day of the 4th of March and compelled to adjourn under | 
| Constitution, or whether we shall be in the legislative day of ‘Thurs 
day, February 1? It seems to me that that is conclusive ¢ 
tion when we consider it in relation to what would be the extensi 
of the argument upon which is based the theory that we ar 
the legislative day of last Thursday, February 1. It reduces the argu 
ment toan absurdity and proves it to be fallacious from the begu 
Because if to-day we are in the legislative day of Thursday, Fel 
1, and if the provisions of the bill by which we are placed in what! 
may call this unfortunate position have not been erroneous!) 
mined, wemay remain in that position until twelve o’clock on the 4 
March, when we shall be compelled to recognize the fact that \ 
in the calendar day of the 4th of March and under the Constitut 
compelled to adjourn. Moreover, by the rnles of the Hous 
are more imperative and more binding than any ordinary construct 
of the statutes by the Speaker, the House has certain rights 

The SPEAKER. Does the gentleman mean to state that the ries 
the House are more binding than a law of Congress ? 

Mr.O’BRIEN. By no means. But I say that the constru 
law by the Speaker of the House is not more binding than the rcs 
of the House; because the construction of the law by the Speasere! 
the House may be overruled by the House, and I think no on 
deny that proposition. : 

Now, I say that the construction of what is known as the electora 


of the 1¢s 











yd 
Ls 





15/éé. 


which it is alleged limits the power of the House to the taking 
E is been determined for the House only by the const 
laced on that law by the ‘ision of the Speaker, and 1 } 

itest respect for the decision of the Speaker although I thin! 


dec 
eri 
“Mr. Speaker, the rules of the House admit, t only uy 
lays but upon the last six days of the session, a right to eall for 
‘the rules upon any resolution or pendi bill and 
he same passed by a two-thirds vote of the House. If we 
iin in the legislative day of Thursday, February 1, 
dav of February, then the rules of the House will 
aber upon this floor to rise 


nsion ot 


hot permit 
editliculty may exist until the 4th of March shall have dawned 
us. the hour arrived, the moment come when the § | 
«] must forever determine the ending of the Forty-fourth Con 
But, sir, on that legislative day it will become compulsory on 
to recognize the fact that we are on the c: 
visiative day of the 4th of March. 
vy. | imagine that the difliculties which have supervened : 
hat I consider a misconstruction of the electoral bill. Itis with 
diflidence that I submit my views of the proper construction of 
Section 5 provides that the joint meeting shall not be dis- 
d until the count of the electoral votes shall be completed and 
sult determined. It does not say that neither House shall ad- 
It merely provides that the joint meeting shall not be dis- 
But inthe very next provision of the law it gives power to 
her House to adjourn to the next calendar day, although in fact 
the words “take a recess.” Tam not here to b 
this House be told, that the meaning of the word “ reces 
h may attach to it under ordinary construction may not be prop- 
onstrued so that the word in this connection may 
adjourn. In other words, if instead of the word “ the 
ud the word “adjourn” there would have been no dilti- 
cause the law provides that the recess shall be until the next 
ng the next calendar day, and therefore if the word used 
wen ‘adjourn’ instead of ” why of course we would 
on Thursd: iy last adjourned until the next calendar day; and 
it strikes me 
tle construction, or rather the misconstruction of the word “ 
w that in ordinary parlance the word ‘ 
, nor would it be so construed ; but when you construe 
le text of section 5 of the bill you find, while the 
inst a dissolution of the joint meeting, it also provides in effect 
either House shall have all the powers which it previously ex- 
ised of adjourning excepting the power of adjourning beyond a 
xle day; that is to say, the House has no power to adjourn for two 
days, as it has the privilege to do under the Constitution, but 
law continues the power in either House of adjourning, or 
ords, taking-a recess for a day. 
Now, suppose the word “ recess” is construed to mean adjournment 
it is, adjournment in its ordinary acceptation. If that is done the 
tticulty will not only be solved, but no difficulty whatever would be 
resented. I say not only that it is not a forced construction for the 
iker to say that the word “ recess” in this law means adjournment, 
t that upon a proper reading of the law it can mean nothing else. 
never be presumed that a law of the United States, framed bs 
wo Houses of Congress, could have in view the object of defe 
\l the rules of both Houses and preventing the two Houses oa 
ercising their ordinary power of adjournment from day to day. 
My attention is called to the last clause of section 5, 
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* recess, 
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‘recess’ does not mea 
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ree 


,in other 


which says: 
d while any question is being considered by said commission, either House may 
ed with its legislative or other business. 

How proceed? Proceed in the ordinary way. That is, either House 
may adjourn from day to day except, understand me, Mr. Speaker, 
except that the power to adjourn is limited by the words “ not beyond 
the next day.” 

Am I to be told here in the august presence of the two Houses of 
Congress and of the country that our business is not only to be thrown 
nto confusion, but almost into chaos, because of the construction 
given to a single word, especially when that construction is totally 
unnecessary? On the other hand, I assert without hesitation that, if 
this question be considered by the Committee on Rules or by the law- 
vers on the Committee on the Judici iary, they would not hesitate to 
say that it is better for the interests of C ongress and of the country, 
but ‘Sau it is right and in accordance with the proper construc 

tion it is better to construe the word “recess” as meaning an ad- 
Journment from day to day than to pass another law to remove the 


difficulty. I submit this to the House as a correct view of this ques- 
tion. 


Mr. COX. Mr. Speaker 

Mr. HUBBELL. I rise to a question of order 

Mr. COX. I yield to the gentleman from Texas (Mr. HANCOCK. } 
Mr. HANCOCK. I would, with considerable diffide nee, offer a few 


proper interpretation to be given to the fifth section of the electoral- 
commission law passed a short time since. 
I may not have as great reverence for rules as some other me — rs, 
tl hope I have a proper appreciation of them, and I recognize the 
necessity of their observance. In the view I take of this law y do 
hot conceive that it necessarily makes any infraction upon the ordi- 
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iken from Saturda to Monday as if wel 
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under the rules applicable to Monday, with 
to the facet that we did not adjourn but 
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or difliculty sand w I \ 
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Mr. WILSON, of Iowa. Certainly. 
Mr. O'BRIEN. The House will observe what the genth 
Iowa does net seem to apprehend now while he is at the mony 
rth partic ilar question, that the word “ recess” ] is 
itever to the word “adjourn.” I will explain: The 
journ ” means the act of the House; the word “ recess” 1, 
| pe riod of time between the ending of one session and the le 
another. If the law had used the proper word it would haye yo.) 


some other word than the word “recess,” to ean we could no 





What the law does mean, and what it only means, is that ( 

vide for an interval of time between one legislative sess} } 

another. ; 
MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Sy MPSON, one of its 3 
nounced the passage of an act (S. No. 1222) to provide or ac 
in the appropriation for the public printing for the curr 
year; in wh ii h concurrence Was Te¢ quested. 


It further announced concurrence in resolution of the Ho ' 
January 0, 1°77, that 1,000 copies of the report of the board of : 
| of the District of Columbia for the year 1576 be printed for t 


| shall 





}; Ga 


{ ( ul | in ad rnment nd 
1 ( power of each TLouse so as 
1 i i ne i 
I t 
| - hh I Cha \ ts that ‘ ‘ ‘ question 
tial ‘ L Mr. HANCOCc! ‘ ea 
cha 
Mr. HANCOC!I I say t ‘ changes the rules in this re- | 
& | 
Mr. COX I , tes to the ge eman from Iowa, | 
Mr. \ 
M WILSON, of Iowa Mr. Speaker. Ia pleased with the | 
tin ef { ‘ es has been pres ted | 
! \ ‘ e al ( er Lam capable of recog y it. | 
I ha ‘ had in s House in I-01 when the | 
| i hh 4 ‘ ‘1 ( 1 t otes for President | 
\ e-Pre ‘ | ba vere had and the order of 
proceed is t vhenever a ballot had been taken we find an | 
é ‘ | e ba )) ec L certa our sometimes on | 
tie t ¢ enadal e act ‘ per rmed whatever, 
the } > al ec 
N | le eta ) y the entleman from Mary- | 
M ()] l i} t el rece you ould be put, Mr. 
. ‘ isreeal | nof ruling that the convenience 
‘ Cl of 1 act of Congress. You | 
} that a t ot © two Houses | erie see 
i No Lj does not require the signa 
{ ‘ d you havin » held—couscientiously no | 
; . | 
‘ ' 
] SPEAK I Chair ha ivena pdecieinn ah weranns | 
Mr. WILSON lowa I say then with how much more force must 
, { la t hich we have reed, suspending | 
! ‘ l le ith the concurrence | 
‘ Il Chat 1 ul le (tou in old plirase) | 
L ned It requires t this term “ recess 
{ 1 wijourl 
I at view we can and what 
’ i Is We car consider ap- | 
’ i cx ee of Whol We can consider |} 
‘ 1 ed to report at any time. Not only 
‘ adel ( the state of the 
| , he Whole on the | 
| e ( end urpos by a ma- 
t Wao « ci ler all orders made under a sus | 
I \\ nb is consent do anything | 
l e See ‘ Phe Co on Appropriations can re- | 
p | ‘ the ¢ of Ways and Means. | 
I SPEAKER { Chair ld suggest, the Commit- 
1 ie All pr d reports and all questions of privilege 
Mr. WILSON lowa. Certai the reports of all committees 
‘ re} Lata time ca be considered, 
N at we are prohibited from doing. We cannot re- 
consent, but consent is never denied for 
that pu W en t, except by unanimous consent, move to 
‘ t! I ‘ of course unanimous consent would obviate 
Liv ‘ it Is} sion 
N to speak pla here is where one of the difficulties | 
Idor ppose unanimous consent will be denied to any 
vant ) ect the further action of the House relat- 
ite business; but unanimous consent would be de- | 
! \ \ x of a political nature offered from either side } 
‘ Phat we cannot entertain a proposition is the greatest 
‘ mies We can entertain reports from standing com- | 
toe « House, the committees which usually report Tuesday, 
We iy, Thursday, and Saturday. Under the present condition 
‘ Lado ippose leave uld be denied to any gentleman in 
‘ fal I ed by a committee to bring it before the House. 
| tot Speaker's table thout unanimous consent ; 
l i he attention of gentlemen to the fact we never do go to 
Sy} rs table dom go there, without unanimous consent: 
t ve ha Vv ¢ rp ceed to the reguiat onsideration of | 
pon the Speaker's table, « ry message from the President 
‘ United St ind every ition from the head of any 
‘ Ly partine s being taken up us ally by the Speaker and | 
i at ~t it. 
I eve can act under the rule proposed if the House thinks it 
»pass it; I believe we can do it, but Iam not clear how legal | ; 
dt n doing i I know if we pass an amendatory act de- 
‘ © pul egislative duties the Houses may adjourn 
whe I 3s absent—I know if we change the word “ re- 
cess ljour ul d the Senate concurs in if and the President 
ns the t then it idl egal. But the word “ recess” is too | 
we I l 1 3 ‘of the House to have it interpreted to | 
ean “ad ro.” That bill came to us and found the House with a | 
code of lt ended a certain portion of the rules. It said 
\ by take r s levery legislator knows until there is an | 
uu hment el d 








and distribution of said board. It further requested the ret 
resolution of the Senate of January 22, 1°77, toprint 1,000extra 
of the report of the board of health of the District of Colum 
the year 1276 for the and distribution of said board. 
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AMENDMENT OF THE 


O'BRIEN. The law only m« oon at either House may pro 
an interval of time between the beginning of legislative 
another. That it shall remain in cont 

It does not mean it shall not adjourn; 
means it shall have power to adjourn, That is 
power to end one n another 
calendar day. 

Mr. WILSON, of Iowa. Mr. Speaker, 
rect ; recess does not mean adjourn. 


RULES, 
Mr. 


for 
sionand 


one 





is to say, hot 


S@sS1ON. on the con 
it 


upo 


to say, 


session and begi session 


n th 


I do not think that 


Mr. OBRIEN. That isin my judgment the meaning of 
r. WILSON, of Iowa. I do not think the gentleman is « 
ali. The other day when I brought in a bill to eure this di 
change by foree of law the word “recess” to enable us to a 
an objection was made by the gentleman from Tennessee [ Mr. \ 


THORNE ] it would infringe the Constitution where it says “the 
then ounted.” In conformity with the idea that 

sit in perpetual session until that act enjoined by the Co 
is performed, they employed a term perfectly familiar to al 
clearly explained in Barclay’s Digest; clearly explained b 
authors on parliamentary law as to what ‘“ recess” 
wowers are under it 

Mr. O'BRIEN. Let me ask the gentleman, 
said, which is an equivalent term, shall “ suspend ” 
ness from one day to the next calendar day, does the 
we could not adjourn ? 

Mr. WILSON, of Iowa. Then it would have said adjourn 

Mr. OBRIEN. That isthe meaning of it, andit means nothing 

Mr. WILSON, of Iowa. Those gentlemen who prepared that law 
knew the force of terms. They knew what adjournment 
recess 18. 

Mr. O'BRIEN. Abler law-makers than any of them have 
laws which have been susceptible of more than one construct 
Mr. WILSON, of Iowa. Itis difficult to find more able law 
than the gentlemen on that commission. But, Mr. Speaker, [ believe 

in the few words in which you gave it your ruling is unansweral 
We undoubtedly can reach the Speaker's table and allow the 
ing committees to report and have motions to suspend the rules; 
can do all that by a rule such as that proposed by the gent! 
from New York. But I am not positive whether we will not the 
infringing the law. If we amend that one word “ rec 
call it “adjourn,” then all the rules under which we operated bet 
this act became law will be in force, and the House will proceed w 
out hinderance. Iam clear on that, but not clear that it would not 


be « 


I8 ahd 


the 


legislat 


suppose 


hbtviell 
os 





be ss” and 


be a violation of law to evade by a rule of the House the act creating 
the commission. 
Mr. WOOD, of New York. The whole difficulty in this case is as 


to the construction of section 5 of this so-called compromis 
That section evidently refers entirely and exclusively to the original 
formation of the joint convention. The beginning of the section 
vides as to the assembling of the Houses, the positions of the 
siding officer, the Speaker, the tellers, and the Clerk, &e. It 
goes on to refer to the session of the joint convention ; but ther 
in my judgment, a great misapprehension as to the nature and ¢ 
acter of this so called continual session. This portion of the 


not mandatory in its terms upon either House; but the languag 


In which case it shall be competent for either House— 


t shall be competent— 
n which case it shall be competent for either House, acting separately, in t 
er hereinbefore provided, to direct a recess of suc h House not beyond 
lay excepted, at the hour of ten o'clock in the forenoon. 





Sun 





It does not say that either House “shall” take a recess. 
Now, sir, I submit, 


House, one or both, the law making it competent for either Hous 


it being left entirely discretionary with either 
to 





de 
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, recess, that the proper construction of that is that we have a | of order, whether this 
retion to consider what we shall do; that we may or we may not } last 
. a recess and may adjourn. I think, therefore, we should have The SPEAKER. 
the morning hour of Monday as usual. 
HARRIS, of Virginia. I am satisfied that the true meaning of | 
s not to interfere with ordinary legislation or to prevent the | has uniformly bee 
nment from day to day. In the first place, there is an extra- | same legislative d 
iL or legislative body created out of the two Houses; and whil lawisintive daw ext 
» in that capacity its functions are distinct and separate from | a condition very mucl 
of ordinary legislation. 
e bill provides, in the first place,— 


itives 1s not new 


t+) } 
tive day has exter 


Representatives was 
, } > } 
an election of a Presiden 
Senate and House of Representatives shall meet in the Tall of Honse | case the House neither 
es, at the hour of one o'clock post meridian, on the lution that they wou 
A. D. 1877; and the President of the Senate shall be to the s 


third seetion provides: 


the two Houses shall be in meeting 


wed and no question shall be put 


© on a motion to withdraw ; and he shall ha pre 


ww if in the contemplation of the law we are still in joint sé 
o adjourn one House would be to dissolve the joint 
er the law, you have no power to have debate at all 


y the distinction between actual physical joint session an 

session; and the theory of those who contend that we have no 

to adjourn is that we are in joint session all the time; 
true you cannot have debate or any proceedin; 

n, in section 5 it is provided : 


anu 1 


} 


4 ab all. ductiolr 


» and adoy 
in evasion of the 
joint meeting of the two Houses seats shall comes the Chai | 
Phe Chair, however, 
And the same section provides : tion, either to the Cor 
ecting shall not be dissolved until the cour | 
pleted and the result declared effect of t 
t that this body, created by law as an extrajndici 1 legis- | this House no 
body, cannot be dissolved until the count shall completed | 18 Unable to 
result declared. But it says further—and I desire the atte: reached 
he Chair ll is ‘ er { Mr. PAGE. Dol 
the Chair especially to this, because if we are going to stick . naa 
1 . reyry u } \f) 
bark and say there can be no adjournment of either House of | I¢ ew York [ Mi 
cress, then, according to the letter of the statute, you can ha 1¢ SPEAKER. 
. . | ‘ + 
t one recess on each disagreement of the Houses— Mr. I AGE. | Is no 
.e@p D> mm 
hall be taken unless a question shall have arisen in regard ! ie jill, \KE + rl 
votes, or otherwise under this act; in which case it s ‘ mp He mur would , 
louse, acting separately, in the manner hereinbefore provided, t iy, that the gentle 
ss of such House not beyond the next day, Sunday excepted esolution rather 


k in the forenoc . : 
vin forenoon iat the judgment « 





that only provides forone recess. Andif this language means | the committee may 
t the two bodies are in perpetual session, with the one exception 
he statute of a recess not beyond the next day at ten o’clock, Mr. PAGE. If 
en, When we shall have met after the issue has been raised, | resolution. I do ol 
re in perpetual session, under the language of the statute, and The SPEAKER 
e have no authority to take a recess from day to day as we are doing; Mr. WHITTHORNI 
for statute says that there shall be but one recess, and that not | it is this: Inasm 
yond the next day at ten o’clock in the forenoon. It does not say | Jast I believe it wa 
that the next day either House may take a recess again from day to} adjourn beyond a 
day or from hour to hour. : 


y 0 } law, as I term it, an 
rhe statute provides further: has it not becom 
And le any question is being considered by said commission, either Hous 4 


it! objection now 
rocecd with its legislative or other business. 


The SPEAKER 
Now what does that mean? It doesnot say “and may have power | that. The Chair 
to adjourn from day to day.” But it meant this: The makers of this | they have bound thems 
knew when they were framing it that under the law as it stood Mr. BLAND. Id 
it was likely the joint convention would be occupied until the 4th of | connection, which, if 
March counting the electoral vote. Therefore anticipating the period | Clearly the bill prov 
of counting, they changed it from the 14th of February to the Ist of | disputed. The ti 
February. And will the Speaker of the House believe that those | jections that may b 
gentlemen who framed this law meant that this House should sit in | returns. That is t] 
aperpetual business session for perhaps thirty days, one whole cal- | counting the vote « 
eudar month, with no power to adjourn—the whole to be treated as | there is nothing 
one day—when they said that we should go on with our legislative | and during that ti 
business as usual? Does not that imply the right to adjourn, or take The second sectior 
a recess, or do any other legislative act which Congress has power to | vides that where ther 
do? When the two Houses are in joint session they can do nothing | remitted to this con 
but count the vote. When not in joint session they can do anything by this commission 
¢lse but that. : must take the whol 
Mr. PAGE. I rise to a parliamentary inquiry. What is the ques- | bill provides that pe 
tion before the House ? double returns thi 
The SPEAKER. The question of the reference of the resolution | islative business 
of the gentleman from New York, [Mr. Cox. ] And while any ¢ 
Mr. PAGE. Does it not require unanimous consent ? may proceed witl 


| Mr. O'BRIEN. I understand the question is upon the point of or Now I asl 
der that I raise. 


‘that I raise. legislative busin 
The SPEAKER. The Chair considers that the subject is before the | under this bill ? 


re ti 


House. es oe 
Mr. PAGE. Can the reference of this resolution be made by ama- | the bill. But 
jority of the House on to-day ? | 
The SPEAKER. The resolution was introduced by unanimous con 
sent and has been discussed ; and the question now is upon its refer 
ence to the Committee on Rules. 
Mr. O'BRIEN, | objected to the introduction of the resolution, and 
apprehend that the question before the House is upon the qn 


tion 
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Mis Mr. BLAND Ss me with grea 
hat the first section of the bill refers 
ol « ‘ 1 COI before the t » il Ises When objyec- 
! 1 of an ele ral te of a State from which 
e« l receive The t ts on of the act 
na ended to « rm to the constitutional mandate 
© presiding oflicer of the Senate had opened the returns 
a them » the ellers e tellers should count the vote 
he result tothe Vice-President or President of the Senate, 
to wo Houses And when any objec 
of a vote, in the case of a single certifi 
i mild ome to adecision thereon, and 
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‘ I 1 he i iw Was propo d that there 4 ‘ 
ite rm h there ‘ dual electoral returns lis 
‘ re ‘ ’ comn tor the consideration 
t es on to provide tha hile this commis 
! tting in the Supreme Court room and adjudi- 
eof the questions contemplated by the law, that is, the 
‘ ot State of ft Lil while this commission 
| que 1, the »> Ilo $s sitting as legislative 
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isin ch is pending when the joint 
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) fas ‘ i hic ere were not dual returns, 
Ls ‘ ot thev shall imme itely again meet,” in 
\ ithe 4 vision of the Constitution, * and the presid 
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Kither House possesses the powe1 to take a recess, ee 








1 of the Speaker especially to the language of this s 
Ss not imperative upon either House to take a recess, but 
Sine tarecess. The simple ques 
he time recess should not be tak 
nita 1 hich is put upon the power of either Hous 
il it will be seen that my learned friend to whos« 
unentary law I always listen with so much attention a 
3 mistaken in supposing that the electoral law arbitra 
t] two Houses to take a recess It does no such thing | 
House to act for itself on this question, simply presc1 


ill not be for a longer pe! ul tl 
Yelock the next day. That recess may not be taken at 








| 
guage is 

, netent fo } IIo tel 

( fsu I . nil w 
l oft f On And t y 
d by said commi either House 1 proceed 
) 
This lang e was obviously designed to leave the quest 

recess to be determined by each House separate ase 
eserved to each Tk by positive enactment to } | 
! ivy rules with ordinary legislative bu 
asseut to that law—no man who joined i ‘ 





conte nplated that there could possibly 
this question of the electoral count within less thar 
ps two weeks. This latter clause of the law, to whic! 


ittention of the Speaker, was not designed to limit 





legislation, but to reserve in express terms the power of « 

to proceed with its ordinary “ legislative or other business 
the construction adopted by my friend from Iowa the busir 
entertained would be limited to the classes which he enn: 

ss unanimous consent to the contrary should be wiven. 

I tbmit that the whole law must be taken tous ther and 


n view of allits terms, as we ordinarily construe statute | 


| think that in our interpretation exclusive reliance is to 


Ipon the word “ recess;” for the law does not say that wes 
i recess, but that either House may direct a recess if it cho 

so, Which recess, if taken, is not to be longer than till ten o’ 

next day. It is expressly provided that each House dim 

ency of these qnestions before the commission may pro 

ordinary leg This provision could only | 
itended to preclude a possible construction of the Consti 

oO long as the count of the electoral vote had not been co »] 


ecislative business whatever could be done. 


islative business. 


Inasmuch 
r the pendency of the count and w! 


provides that, durin 

tions are under consideration by the electoral commission, the 
islative or other business” of each House may proceed, if mus 

been designed that this business should proceed in accordat 

the rules of the respective Houses. In view of the fact that t] 

ng of a recess is not imperative, but is left within the discret f 
cither Llouse, it seems to me that the ruling on this subject n 

to that extent at least, qualified. 

Mr. COX. Allow me to say only one word further. The ol 
bringing this resolution to the attention of the House has 
complished in the expressions of opinion given by the variou 
men who have spoken. One of the two opinions advanced 
held by my friend from Tennessee, [ Mr. WoiTTHORNE, }] who be 
that the great business of declaring who is the President-elect 
United States is paramount to everything else, and that a 
any adjournment might lead to such trouble and complicati 
the power of the House over the members for the time being 
be gone, and thus we might fail to declare the result of the el 
votes. The other opinion, advanced by gentlemen who have stre1 
ened their view by citations from the law, is that this act by its 
terms makes it “competent” (using the language of the 
cither House to take a recess, and only a recess. Now in view 
contrariety of opinion, and inasmuch as the Committee on Rules 





already referred toit the joint resolution of the gentleman from | 
I think it is wise to refer this resolution and give the committe 
thority to examine this question heedfully. 


Mr. BLAND. Do I understand the gentleman from New York [Mr 
Cox] to concur in the idea that the framers of the Constitut 
pected Congress to count the electoral vote in one day; that 
should be no adjournment until it was counted? Did they 

pect us to take time to count the vote properly, even if it to 


months? Does an adjournment necessarily dissolve a joint m 





any more than a recess? 
Mr. COX. I was not giving my opinion. I was stating th 
ences of opinion in the House. ‘These expressions of opinion 


portant for the instruction of the Committee on Rules, and [am glad 
1) 





to hear the gentleman from Missouri [Mr. BLAND] and all other 

bers express their views on this point. I think, however, tl 

question should receive careful consideration, or we may hav: , 

ten days hence a difficulty which we cannot solve so well as we 4 

at present ; 
Mr. WOOD, of New York. My colleague [Mr. Cox] will pai 7 

meamoment. I desire to submit that this question resolves ifseli 


simply into one of jndicial construction of an existing statute. Thia 


is all there is of it; and it docs appear to me that upon the con 
I 
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> a statute the Committee on Rules is not the proper authority 
( sideration of the question. 
SPEAKER. The Chair will entertain asan amendment a mo- 
fer the subject to any other committee. 
fy, WOOD, of New York. I desire to move that it be referred to 
( mittee on the Judiciary. | 
wr O'BRIEN. I wish to offer an amendment or substitute for the 
dit resolution, 
SPI AKER. The question now is simply on the reference of 
eolntion: it is not amendable 
Wr. COX, Lam very willing to have the interpretation of the Com- 
the Judiciary upon this subject. 
WOOD, of New York. Lawyers, I suppose, are the only com- | 
thority to construe an act of Congress. | 


Mr. OBRIEN. I hope my amendment may be read for information. 


Mr. COX. There is no objection to hearing it read. 
| Clerk read as follows : | 
I t the Committee on the Judiciary be instructed to ine r nto the 
m of section 5o0f the clec toral bill known as No. 17, ans bas Ghee 
louse under said bill to adjourn from day to di Ly with power to rep 


Mr. OBRIEN. That is a proper resolution. 

COX. That is not before the House. I now yield to my friend 
lennessee, who desires to discuss this question. 

Phe SPEAKER. The Chair would like to know of the gent 
New York whether he makes the motion to refer to t 

n Judiciary ? 
WOOD, of New York. I do. 

Mr. WHITTHORNE. My friend from New York was mistaken in 
« tome the position this House could not take a recess. Ido 
der the law the House cannot take an adjournment In tha 
the ruling of the Speaker has been correct. It is stated in the 

hich reference is made, and positively enjoined that the joint 
if the two Houses shall not be dissolved. If either House 

‘ in, we can take from the Speaker and the oflicers of 1] 

set control of the members of the House and in that way pre 
the joint meeting of the two Houses. That is the objection I 
I may be mistaken. 

Again, | started out with my seruples upon this proposition upon 
er side of the question. I admit and 2 cognize oan inconven 
vbich would result to the business of Hou +; but my ex- 

tion of the Constitution, my examination of the precedents 
‘this question, my examination of the law, every law look 

sto the eleetoral count, deepens my conviction that no body of, 
ever believed it was possible to adjourn this act of sovereignty 
ing the electoral votes from one week or day to another. It 
continuous act under the Constitution ; and, Mr. Speaker, I 
friends on this floor to beware how they part with the sov 

sity now belonging to the people of the United States in the 
{ of the two Houses. Adjourn and you take away from 
s House immediately the power to proceed to the election of a 

President. That legal question may be thrown upon you with all its 
sequences. We had better “bear the ills we have than tly to 

others that we know not of.” Therefore I made objection to the 
deration of the proposition originally submitted by the gentle- 
from lowa. This proceeding should be taken, in my judgment, 

1¢ utmost care, caution, and prudence. | 

Mr. PAGE. I understood when the gentleman from New York pre- 

nted his resolution it was objected to by the gentleman from Mary- 

|. That objection was not withdrawn, and therefore this resolu 
snot before the House. 

lhe SPEAKER. If the gentleman from Maryland had persisted in 

s objection he could not have addressed the House. 

Mr. O'BRIEN. I appeal to the record (and I have looked at it 

thin the last three minutes) that I not only did not withdraw it, 

proceeded with the leave of the Speaker, as the reporters’ notes 
show, and addressed the House without withdrawing that objec- 





th t} 


] 


the SPEAKER. The Chair will remind the gentlemen from Mary 
land that he could not entertain an objection aud at the same time 
ww the gentleman to make a point of order. 

Mr. O'BRIEN. I appeal to the record, and ask that it be read. 

lhe SPEAKER. The Chair entertained the point of order, and we 

e been discussing it under the point of order, and of course the 

tleman’s objection fell. | 

Mir. SAYLER. The objection of the gentleman from Maryland was 
ot pending or this dicussion could not have proceeded. Itis now too 

to make obje ction. 

Mr. O'BRIEN. I did not withdraw it. I was, however, under | 

‘(ge to the gentleman from New York to withdraw it, and as it is | 
. how too late, I do withdraw it. 

Ir. PAGE. I renew it. 

The SPEAKER. The Chair rules, the question having been dis- 
ssed an hour and a half, the ob jection does not hold. Where a 
llestion has been stated and discussion commenced it is too late to 
raise the ® question of consideration. 

Mr. PAGE. The gentleman from Maryland objected when the reso 


lution was offe red, and has withdrawn his objection al [now renew 
st. 


} 


The SPEAKER. The Chair has decided no objection was pending 
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PETITIONS | House of Representatives in counting the vote for Presid 
A were presented at the Clerk’s desk | Viec-President of the United States. 
‘ el as stated By Mr. HUBBELL: Three petitions, signed respectively }) 
\i JOUN Ih. 1 Liy Lh pet ot ¢ ens of Brooklyn man Larabe and 75 others, of Eastport ; John Christie and 2 
) \ for repeal of baa iw, to the | of Benzie County; and E. W. Trout, B. B. Chadwick, and 
r\W Mi | citizens of Reed City, Michigan, for cheap telugraphy, to the ( 
M BALLOL Phe of Thom Co shall, of the Aque- | mittee on the Post-Ottice and Post Roads. 
j N t, Rhode | of s uw import, to By Mr. HURD: The petition of Charles Greely and others M 
ton Centre, Ohio, of similar Import, to the same committer 
Mr. | NING: 1 of W. W. Livingston, captain and By Mr. JOYCE: The petition of citizens of Ripton, Ven 
enant { dd States Army, that his Army record | similar import, to the same committee. 
hat he is entitled to promotion to the rank By Mr. KNOTT: The petition of citizens of Carlisle, Kentn 
rof art ry before Captains McMullen and Scott of the ar the repeal of the bank-tax laws, to the Committee of Ways 
‘ eC, o ( et Military Affairs | By Mr. MAGOON: The petition of J. W. Douglass and 52 
By M BEeEBI Phe ] of « ‘ of On e, Ne York, | citizens of Shullsburgh, Wisconsin, of similarimport, tothe sa 
ce mi the te of their discharge, to | mittee. 
( on I i’ | By Mr. McCRARY: The petition of citizens of Brighton, Io 
By Mr. BLISS: 1 | ot « of Brooklyn and Buffalo, | similar import, to the same committee. 
York, for the repeal of the bank-tax law, to the Committee of Also, the petition of Samuel Knauss, late a private in Compa 
ariel Me rhirty-seventh Regiment lowa Volunteers, for a pension, to the ( 
By Mr. BRADFORD: The m of « ens of Mobile, Alabama, | mittee on Invalid Pensions. 
ort, to the same ¢ tea, By Mr. McFARLAND: The petition of R. C. G. Fry and&e7 o 
M BRADLEY The petition of A I’. R. Brailey and 22 other | of Greene County, Tennessee, for cheap telegraphy, to the Con 
‘ f Vv, Michigan, of ar import, tothe same commit- | on the Post-Office and Post-Roads. 
| By Mr.METCALFE: The petition of citizens of Fort Ann, Ni 
By Mr. BROWN kK Phe ye of « ensof Kansas, for | for the repeal of the bank-tax laws, to Committee of W 
prevent the manufacture or importation in the | Means 
~ 1 ‘ quors, to the Cominittee on the Judic By Mr. MILLER: Two petitions, one from 31 citizens of Rive 
| New York, the other from 7 citizens of Binghampton, New \ 
by Mr. BURCHARD, of Wisconsin: Two petitions, one from Daniel | similar import, to the Committee on Banking and Currency 
ur l others, the other from Farnsworth & Smith, citizens of By Mr. MORGAN: Six petitions, signed respectively by G.G 
4 for 1 repeal of the bank-tax law, to the Committee of | & Co. and 17 others of Hannibal, R. L. MekElhaney and 23 others of 
Means | Springtield, Paul F. Thornton and 37 others of Vernon Count | 
Mr. CALDWELI f Alabama: The petition of Thomas Henry | Brown & Co. and others of Lamar, C. W. Flower and 22 other: 
de rb ‘ rs of Mobile, Alabama, of similar import, to the | of Joplin, and O. D. Knox and 26 other citizens of Bolivar, M ; 
ume « tes of similar import, to the Committee of Ways and Means. ; 
By Mr. CASON: The pet m of ¢ ens of Miami, of similar im By Mr. OLIVER: The petition of A. W. Hubbard and oth f ; 
t e same tter Sioux City, lowa, of similar import, to the same committee. : 
by Mr. CLYMER: 4 petitionof ¢ ens of Leechburgh, Pennsyl- | Also, the petition of William H. Higgins and other citizens of | : 
a, of sit r import, to the same committee. for cheap telegraphy, to the Committee on the Post-Ollice and | 
| Mr. CROUNSI Phe petition of Samuel Peters and other citi- | Roads. 
of Misso of similar import, to the same committee. By Mr. PAGE: The petition of citizens of California, of s 
] Mr. DAVIS: Tl tion of William E. Anderson and 75 other | port, to the same committee. 
ess men of Rale North Carolina, of similar import, to the | By Mr. PHILLIPS, of Kansas: The petition of citizens of Ka 
( mittes of similar import, to the same committee. 
| Mr. DENISON: The petition of H.W. Albee and others, of Lud By Mr. PLATT: The petition of citizens of Havana, New Yor 
ow, Ve I r import, to the same committec the repeal of the bank-tax law, to the Committee of Ways and M« 
Also, on of George D, Barton and others, of Vermont, for By Mr. POTTER: The petition of John J. Bush and 32 ot 
rt v, tothe Committee on the Post-Office and Post-Roads. | zens of Lansing, Michigan, of similar import, to the same cor 
By Mr. DUNNELL: Four petitions signed respectively by William | tee. 
che 1 0 others, J.C, Easton and 52 others, David Anthony By Mr. ROBBINS, of North Carolina: The petition of citiz« f 
othe ind L, L. Bennett and 15 others, citizens of Minnesota, | Mount Mourne, North Carolina, for cheap telegraphy, to the ( 
mm the eal of the bank-tax laws, to the Committee of Ways and | tee on the Post-Office and Post-Roads. 
ul By Mr. SAMPSON: Two petitions, one from W. F. MeCluny a 
By Mr. DURAND: Two petitions, one from 24 citizens of Howell, | 161 other citizens of Henry County, the other from L. F. 8: 
the other from 27 citizens of Brighton, Michigan, of similar | 7 others, citizens of Winterset, Iowa, for the repeal of the bank 
1M to the same committee. laws, to the Committee of Ways and Means. 
By Mr. FRANKLIN: Two petitions, one from citizens of Weston, By Mr. SAYLER: Two petitions, one from J. 8. Perdue & Co. and 
‘ her from citizens of West Waterville, Missouri, of similar im- | other citizens of Minerva, the other from citizens of Washington 
rt, to the sat ommittec Court House, Ohio, of similar import, to the same committee. 
By Mr. FULLER: Seven petitions, signed respectively by G. P. By Mr. STRAIT: Four petitions, signed respectively by A. J. | 
tte 1 120 others, of Evansville; D. Rayner and others, of La- | ler and others of Lake City, Minnesota, by citizens of Red Wing 
ett }, A. Pennill and 75 others, of Zionsville; John Gilbert and | Albert Lea, and Lake City, of similar import, to the same c« 
othe of Evansville \. Gist and others, of Covington, and offi- | tee. 
rs of the Central Bank, of Indianapolis, and of the People’s Bank By Mr. SWANN: Two petitions, one from Slingluff & Co. ani 
i wud, Indiana, of similar iinport, to the same committee. other tirms of Baltimore, the other from 8. Taylor & Co. and 17 ot 
\ the petition of A. J. Rutledge and 42 others, of Newburgh, | firms of the same city, of similar import, to the Committee on Ba 
dia for cheap telegraphy, to the Committee on the Post-Oftice | ing and Currency. 
db Post-Roads By Mr. THORNBURGH: The petition of J. W. Lillard and 100 other 
By Mr. GUNTER: The pet n of citizens of Mount Comfort, Ar- | citizens of Knoxville, Tennessee, of similar import, to the Committ: 
insas, for the repeal of the bank-tax laws, to the Committee of Ways | of Ways and Means. 
i Mean By Mr. THROCKMORTON: The petition of R. W. Col 
By Mr. HATHORN: Two petitions, one from Oswego, the other from | others, of Texas, for cheap telegraphy, to the Committee on the l 
tizens of Schuylersville, New York, of similar import, to the same | Office and Post-Roads 
tes By Mr. WADDELL: The petition of citizens of North Carolin 
By Mr. HENDERSON: Two petitions, one from John Buffum and | similar import, to the same committee. 
f Andalusia, the other from W.L Hay and 14 others of Bu By Mr. WALDRON : The petition of G. 8. Bartholomew and 
( I ois, for cheap telegraphy, to the Committee on the | citizens of Reading, Michigan, of similar import, to the same 
0) e and Pe RK Is mittee. 
bv Mr. HENDEI he petition of citizens of New Windsor, Mary By Mr. WHITTHORNE: Three petitions, signed respective! 
| eal © bank-tax laws, to the Committee on Bank- | John R. Bond and 60 others of Brownsville, J. M. Fowler and « 
\ ( ers of Columbia, and B. Richmond and others of Memphis, all 
By Mr. HI Il, of New York: The petition of 8,000 citizens of | zens of Tennessee, for the repeal of the bank-tax laws, to the ‘ 
ect or party distinction, condemning the ac- | mittee on Banking and Currency. 
san returning boards of Louisiana, Flor By Mr. WILLIS: The petition of Lillie Devereux Blake, for re- 
i, ( i ek to subvert t will of the peo- | moval of her political disabilities, to the Committee on the Jud 
) of the House of Re presentatives in | By Mr. WILSON, of Iowa: Two petitions, one from citizens of 
‘ » those States to investigate the true condition | Bellefontaine, the other from citizens of Wapello, Iowa, for thi 
tot nmittee on the powers and duties of the | peal of the bank-tax laws, to the Committee of Ways and Means. 
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ESIDE NT ag tempore. ‘The recess having expires 
PRESIDENTIAL 
President of the United States, by Mr. I 
tary, announced that the President had, on t 
approved and signed the act No. 155 
571, and 572 of the Revised Statutes of 
iting to courts in Arkansas and other States, 
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SPECIE PAYMENTS. 
RESIDE NI pro tempore laid before the Senate the 
the President of the United States: 
lil of Representatives : 
nzress approved January 14, 1875, “ to provi 
the Ist of January, 1879, is fixed as the dat 
It may not be desirable to tix 
the Government to redeem 
tation, but it is certainly most desirable 
y pecuniary interest of the country to hasten the 
of the country and the gold coin shall have equal values 
if currency and coin should retain equal values it might ! 
zo or direct resumption. 1 beli the time 
lk branch of the Government thi 
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und by the strength of the credit of 


following 


] 


t of i 


e for tl 
when su 
an earlier date when it 


its out 


shall actu 


‘ undin 


und w 
‘ 


ol eve ( has come 


1] 
rableres 


] 
ae 


ude | 


d States at 


cislative 3 


mos 


I 


1 
is take! 


} 
ho 


course 


the I 


hg 


‘ Lite 
year ending 
by $120,213 
of 
yeal 
inted to $107 
t the 


t x 
ts OV 


June 30, 1876, the exports of the U 

102; but our exports include $40,569, 
imports of the same For the 
from July 1, 1876, the exce 
041,869 specie 

precious metals by 
imports for the 
040 
country 


scald 


excess commodities 
to January 1, 1877 
and the import of 
$6,192,147 in th 
six mouths, excl 
showing for the time being the accur 
amounting to more than 26,000,000 in a 
metals for the same period, a total incr 
s not far short of 360,01 Itis very ev 
rease of the precious metals can be utilized at hx 
manner remunerative to the holders, it must seek a tor 
ld any other product of the soil or the manufactory 
vill keep coin and bullion at home will, in my judgment 
ul resurnption, and will add th in of the country to the 
securing a healthy ‘inflation’ of a sound currency to th 
I timate business interest. 
for the resumption of specie payments ; 
vasury to issue bonds of cither of the descrpti 
ed July 14, 1870, entitled “An act to authori 
fornot less than par in gold 
inthe markets of the world, 
g the Treasury to meet fini 
pending its permanent us¢ 
her required would be to red the volume of leg 
lo accomplish this I would suggest an act authoriz 
1 per cent. bonds, with forty years to run be 
uiged for legal-tender notes whenever presented in s 
thereof, the whole amount of such bonds, howeve1 
l'o increase the home demand for such bonds I 
ailable for deposit in the United States Treasury 
he various provisions of law relating 
vest further that national banks be 
com interest received by 
cure ulation 
uso recommend the repeal of the third section of the 
of silver coin.” approved July 22, 1376, limiting the 
irrency to $50,000,000, 
that if Congress will enact 
they will give a relief to the 
villreceive the gratitude of the 


or 
Lib a7 
t a Ase: 
ie adil 

Se ease 


six moutl 1,000 


SOOU DTI 


} 
co « Lat 


rt 
ide horizes the Secre 
I ved in t 
the refandin 
With the present value of tl 
they could be exchang it par for ¢ 
] resumption and to |} Xe 
as acirculating 


t 


he ac 
rot 
@ 4} 
ld, 
of 
athome, All 


rnot 


Lpproy Le 


medium 


easury to issue 


} 


f 


ims of 
not to exce 
would 
for banking 
to national banks 

re 
them from 


pur 


juired to retain a certain per- 
the bonds deposited with the 


their circ 


joint 
‘ su 


LDS] 


d 


will 
in its 


some ich law a 
country Instant 
whole people. 


U. S. GRA} 
VE MANSION February 3, 1877. 


p 


hessage \ 


WW tee on Fin 
rinted, 


s referred to the Commit ince, and ordered 


RECESS. 
Mr PADDOCK, 
o'clock. 
The motion was agreed to; and the Senate accordingly 
until twelve o’cloe k. 
I re-assembled at twelve o’clock m. 
the Chaplain, Rev. Byron SuNDERLAND, D. D. 
pris ial of the proceedings of Me mnday, February 5, 


I move that the Senate take a furth« 


, 


recess un- 


twelve 
took a re- 


rhe 
P 
| 


+ 
e 


if 
mm 


ea 
‘ ly 
\ 


I 


PETITIONS AND MEMORIALS, 


os CONKLING presented a petition 


signed by numerous ci 


y sions; Which was ordered to lie on the table. 
Mr 


CONKLING, I also present the petition of Elizabe 

» praying to be invested with the rights of self 

ballot-bex. 

l ly ? 

The PRESIDENT pro tempore. 

ections., 

MI “Ty “1 ; : 

ur. CONKLING. I move its reference to that committee. 

The motion was agreed to, 

Mr. CONKLING, I present also the petition of ay Mary Dove, 
sl seo my honorable friend, the chairman of the Committ: 

ums [Mr. Wrigitt ] before me, I beg to make a re ne 


th Schoon- 


ent at 
{ inquire of the Chair to what committee this appro- 


‘ rovernin 
tk 


i goes 


The Committee on 


iT 


eon 


Phis is 


nd | 


hel, New York, praying the passage of the bill allowing arrears 


Privileges and | 


a petition praying comp 
Nashville 
tores, the 
war of tl 

nin which I live 
to the race to 
Accompanyin 
surge 
| of this property, stat 
the anthorized a 
how she 


nh lennesse 


lat 
tow 
by 


le 


other 
} 


s 


\ 


e 1 rebeill 
ong 


me 


r 


i 


ns in tl 


Zens, 
( uthor 
vas unable 
surance f inine cal 
in favor of the loyalt 
ssurance. I believe 
le nator may 
in commit 
PRESIDE NT 
mittee Cla 
CONKL ING. 
the 
being in 


} 


( 


al 
kindly 
in 
Mr 
the a 
York, 


ic ugment 


™ 


I 
t 
lc 


ot 


ra one JU 


this petition Is ¢ 
ber of the bar; 
ferred to the ¢ 
The motion was ay 
Mr. CONKLING. 
| den, : ] 


Li hownh ¢ 
216 men 


and 


we 


I move ti 
The motion was : 
Mr. CONKLING. 
by an appeal by Mr 
the national Woman 
effect as the last pet 
zens of the county « 
reference to the 
The motio1 
Mr. SHER 


ot Commerce, 


it d by 


State 


ition. 


Her 


t 
tt 


nh 


a Him ber 


of New Ye 


ges and Elections. 


t 
{ 


Cc 


{ t 
| 


mer il le 


Privile 


ol et 


nimit 


» \ 
1 


MAN. 


tt 


} 
i} 


ial of t 


t 


( 
taken by 
and 


I 


1 pres 


it 
it 


th 
and 


} 
well 


se oO 


reog i 


tl 
mu 


( i 


po a 


} 


plorations, 
behalf of 
ther, they he 
fol 
purposes ot ¢ xploration and 
north of the first 
ppropriation of 300,000 by 
] the of 
1 Appropriation 
to. 


aoe ul discove 
interest of l 
iets and 
urge the passage 
the North Pole 
ofa colo some 
latitude. They aj 
eral Government f 
morial to the ¢ 
The motion 
Mr. DAVIS presented 
Oakland, Maryland, 
Commit 


State of 


S nce, ¢ S 


in 
linked tow 


1] 
bli 


comimel 


l 


nseparal arti 
the 


for the 


« ot 


providing another expe 


the es 
1 


ae 


ny 


t 
i 


of 


point 
I hilt 
re ot 

pu 


! 


eighty ree 


} Ve aha 
| I 


ri 
Il 


I 3 I SL Ove nee 


retere 
ommiuttec 
rreed 
+} 


prayill y 
tee on Privile 
W 


Was a 


wa SN 


tition of Rev. Thomas 
to ed to 
al in relat 
tha (1 


pe 


} } 
be allow ve ¢ 


| lon te 


TIOLIS 
Louisiana ; 
res and Elect 
Mr. BOOTH presente 


the 


h was referred to omm 


] 
ley etions, 


passage of al al 
tal 
‘RAGIN presen! 

for the p 
aphing, &e.; wh 
and Post-Roads. 

Mr. JOHNSTON presente: 
Selma, pray 
which was referred 

Mr. WHYTE pre 


} City, Maryland 


ii, 
which was re 


to lie on the le, 


Mr. ¢ 
prayin 


Jame 


1 ] 
rovick 


rr nminittes 


Alabama, 


ferred 


1¢ 


» PRESIDE 
» Committee 
xpired. 

PRE 

Mr. SHERMAN. 

report back the bi 
he | n 
other ] 
ther purposes 


MN ant 


bil 


17Y 
I 


re 
{ 


I ans + 





roperty 
propert 


Whole. 
The t 


th 


| 


t 





the ( 


CONGRESSIONAL 














S ors or 8s \ ind theit 
th } ¥ ‘ 
rropel ye 

» pray ae tS es the 

J ‘ ne sine | a 
vopse i I il p pr tk ( in) 
! hie ! ni re to the 
t ‘ 1 ror purchasers 
; 1 sufi deeds 
) r ses 
‘ 1 it t! { . 
‘ piece { ila Ll other 
I i m toy Tin 1 e, and 
peu ereol | ] tl 
und ‘ or s s 
! t heret re sold, to any 
{ # favorable terms for the cree 
bul I T rt? 
ESIDEN n ie is repo. It v Lk 
Ri | d like to hear some expl ion of it 
‘IA I t ( y sank tlio lieved the 
I wal the proceeded to bid i the 
( s from time to time, and again to sell that 
ve est 18 raised as to 
‘ Aq stio is raised by Vvers 
I e was some doubt as to their title 
) t property der these circumstances, 
I ( many s sold the property, 
l their title it is necessary to appeal 
) t hije The committee examined 
mvihing relat ne to this Freedman’s Bank 
re{ rut in both House The House 
‘ i wien, a Ll wecame to tl conclusion 
\ > PASS If enabie ft rustees to 
Mr. DAVIS. It re to Freedman’s Bank of the District of 
{ 
Mr SH MAN \ 
Mr CAMERO < | Iva i I desire to ki vy whether the 
t t vidual ofiers Let the 
id ‘ it i 
| PRESIDENT I S tary will read the section 
l ( t « I e bill. 
M AMERON. of Pe Ivania I move tostrike ont the words 
{ ‘ | Ido not desire to allow these commis- 
rivaate property. There has been great misman- 
t eferred to. A few years ago I opposed 
rtole t to the charter which gave them the right to take 
il est i From the amendment then made to the charter 
ea | ti 1) that institution The whole loss as I 
f the | in’s Savines tution or bank or whatever 
ul f nendment to the charter which allowed 
i s seeurity Their original charter, I think, 
‘ i y only to inve their funds in publie securities, 
| ‘ States, and other similar stocks. I could not 
‘ s Lunderstand, of the same people who mis- 
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onferred by ¢ that cor 
Avainst 
closing up the business, I have heard nothing. 

Mr. DAWES. Ido not allude to the management 
originally ; that all eure. I allude to the n 
which the closing up of it by these commissioners has been tra 
ind Tsee by the bill that the Senator proposes beforehand, 
the htest knowledge of what it may be, to ratify everyt} 
mav be done by these commissioners under this bill. I doy 
but that I may be mistaken about it, but there has been a gr 
of discussion in one House and the other about the manner \ f 
the closing up of this institution has been managed I re ; 
that in the other House quite an excited discussion took pla ! . 
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the last session of Congress over a bill giving these com 
new pows - 

Iam not arraigning the commissioners; I am inquiring 
ator who has charge of this bill if he is entirely ed 
management. The Senator will excuse me for saying that aft 
ing intimated that he does not know anything about thi 
ment of this concern by these commissioners, I should not 
declare beforehand that I would ratify everything they \ 

I did not know what they had done. 

Mr. SHERMAN. This bill does not ratify what th: 
have done except in the purchase of land on which they 
deeds and in the sale of that land. That is all that is ratified. ‘I 
is a doubt as to their power, although I believe the courts of the | 
trict have decided that they had the power, but as that cass 
taken to the Supreme Court there is still a doubt about it. 

As tothe management of these commissioners I never | 
any allegation against it. If my friend has and will » 
known, of course [ shall hesitate and pause; and they oug 
removed if well-founded allegations have been made aga 
men so that the commissioners who are now settling up th 
of this bank have excited doubts of their fidelity and integrity. | 
that be so, this bill ought not to pass and their authority ought t 
repealed; but I have not heard anything of that kind. f 
commissioners came before the Committee on Finance this mor 
and stated the circumstances and facts which justify the passag 
this bill. It has already passed the House of Representatives, a 
examined it carefullyand cametothe conclusion unanimously that 1 
billought to pass. If there were any doubt about the integrity of t! 
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was recommended on the supposition that they were men of integrit 
who had not abused their trust. 

Mr. DAWES. The Senator will not understand me as raising 
doubt about the integrity of the commissioners. We are not 
habit with those in whom we have the utmost confidence of putting 
quite so much power in their hands; but I observed that the Senator 
voted to permit these parties to sell any of the real estate of this i! 
stitution at private sale anywhere or at any time. If I understa 
the transactions of this institution, they are all over the count 
especially the Southern States. There have been some of the 
remarkable loans that were ever known, and the strangest sort 
securities were taken of imaginative and of inflated stocks 
sorts of property. This property may be taken by these comn 
ers under this law and sold at private sale anywhere and every \ 
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this bill. I suggest to the Senator that that is rather strong langu 
I would not myself like to vote for such a sweeping measure. 





Mr. CAMERON, of Pennsylvania, I think we had better postp 
this bill for the present. I should like to have a report from the co! = 
missioners who have this institution now in charge. I learn t | 


they are three gentlemen doing the business which one man cou! 
and that each gets $3,000 a year. The whole management « 
afiair hitherto has been, if not corrupt, most badly done. Iam 
to trust them with the power which they have now; I certainly 
not give them any more. I should not be unwilling at all to auth 
them to buy in property to save any debts they may have agai! 


and that is all the power they ought to have. “If they can save their 
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ne clerk at $1,200 more, onght to manage the whole of this 

tution. Why shall Mr. Somebody receive $3,000 a year 

has been achief clerk ina Department, and somebody else 
because he is a friend of somebodyelse, andsoon? It isali 

business man would so conduct his business. Here 

craped from the poor negroes all over the country, which has 

ted in giving salaries that men may live riotously and fare | 

y every day, While these poor negroes are starving. It was | 
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e that we postpone the bill. Let us get a report from th 
ners having this matterin charge, and let us look into their 
» before we give them any more authority. My motion is 
) the bill. 
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to postpone the bill. 
MORRILL. I hope the bill willnot be postponed. ly 
iis character ought to pass, for the reason that it not 
i t authority that these men shall have power to foreclose mort 
sand obtain property unless they shall have equal power to dis- 
By withholding the power of sale, we lock up the assets 
unfortunate institution, so that there can be no distribution 
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is certainly well that somebody should be responsible for | 
er is done by these men that have charge of winding up this | 
on, and if we distribute this among the courts and the com- 
ners nobody will be responsible. 
Mr. CLAYTON. It is very evident this bill is going to occupy the 
! hour with discussion. I move that it go over until we get 
ch the morning business. 
rhe PRESIDENT pro tempore. Is there objection to its temporary 
iostponement for morning business ? 
Mr. SHERMAN. I have no objection to that. 
The PRESIDENT pro tempore. The bill will be passed over and | 
siness of the morning hour continued. 


Too 


d 


REPORTS OF COMMITTEES. 


Mr 


CLAYTON, from the Committee on Military Affairs, to whom | 
referred the bill (S. No. 1114) to authorize the President to restore 
i Jackson to his former rank in the Army, reported adversely there- 

nd the bill was postponed indefinitely. 
from the same eommittee, to whom was referred the bill 
for the relief of A. W. Greely, submitted an adverse re- 

which was ordered to be printed, and the bill was post- 
ned indefinitely. 
He also, from the same committee, to whom was referred the bill 

No. 939) for the relief of John S. Bishop, reported adversely there- 
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Mr. KELLY na ous consent obtained, leave to 
i Ss. No. 12 ) end sect mOLof the Revised 
\ t Stat ! ) f required in home- } 
is read twice | t mid referre to the | 
( ] ¢ Lands | 
WRIGHT ed ad} ms ce obtained, leave to 
il S. No, 1226) for of the « gent 
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} read twit ae 
\ WRIGHT \\ i 1 I Ly ds sen uf 
prea ye \\ h, with tl I ‘ iy be referred to 
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| I Vas i ‘ Lto 
Mr. BURNSIDE asked, and by unanimousconsent obtained, leave to 
om ea bill (S. No, 1227) for the protection of w dows, orphans 
i it f officers of the Army of the U1 d States: which 
t ely tithe, and referred to the Committee on Military 
Mr. CRAGIN asked, and by unar ous consent obtained. leave to 
ea S. No. evs) for the erection of a Daball trumpet 
Wl t 1} Island, 1 the harbor of Portsmouth, New 
Plaanniyp ‘ h was read twice by its title, and referred to the 
( tare Clo eres , 
i] Iso asked, and by unanimous consent obtained, leave to intro 
dl | S. No. 1 Y) for ere fof Donald MeKay:; which was 


rea { rr y its title, and referred to the Committee on Naval Af 


Mr. CLAYTON asked, and by unanimous consent obtained, leave to 
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( ‘ moof Mr. CLAYTON, and by unanimous consent, it was 
| t indetinite iD Hf. R. No. 492) for the re 
um G of I see, ad strator of t estate of Jolin G. Rob 
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WALI ARCTIC EXPEDITION 
| 
Mr. SARGENT submitted the following resolution ; which was con- | 
ered b i MUS « nt, and agreed to: | 
\ Na ] t S I of 
i hs ‘ xX} 1 
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purchased ut vid ‘ 
i 23, N74 
MESSAGE FROM THE HOUSE, | 
A me re from the House of Re presentatives by Mr. GEorGE M. 
\ ( ed that the House had passed the following 
ly \ ' requested the concurrence of the Senate : | 
\ H.R. No. 457 to remove the political disabilities of James | 
LD. Johnston, of Savannah, Georgia; and 
A bill (H. R. No. 4472) making appropriations for the legislative, 
‘ tive, and judicial expenses of the Government for the fiscal year | 
ending June 30, i875, and for other purposes. 
The message also announced that the committee of conference on | 
the « cing votes of the two Houses on the bill (H. R. No. 3628) | 
| 
est gy post-roads having reported that having met, after full 
ee couferc & they were unable to agree, it was 
Phat the House further insist upon its disagreement to the six hun. | 
isix hundred and fifth amendments of » Senate to the said | 
t Senate, and ask a further confer 6 on the disagreeing 
t l theres 


Che message further announced that the House had disagreed to | 
the amendments of the Senate to the bill (H. R. No. 4306) making 
itions for the support of the Military Academy for the fiscal | 
year ending June 30, Is7-, and for other purposes. 





POST-ROUTE BILL. 





Mr. HAMLIN. I present a report of the committee of conference 
ont | just received from the House. 
Phe re rt was read, as follows 
f conferer the « recing votes of the two ITouses on the | 
R. N esta having met, and after a full and free 
| i toa 
Wi. HAMLIN 
A. S. PADDOCK 
S. B. MAXEY, 
Managers on the part of the Senate 
JOHN B. CLARK, Jnr 
L. L. AINSWORTH 
S. F. MILLER 
Manavsers on the part f the Tlouse 
Mr. WAMLAN. I ve that the Senate agree to the further confer- | 
‘ Usk yt li Is 
i ed to 








Mr. HAMLIN. L move that the bill which has just been received 
he House (HL. R. No. 3628) establishing post-roads be returned | 


© House that the committee of conference may be thereby ap- | 
}" ted Phey have sent u notice that they have received the report | 
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of the conference committee on the disagreeing votes and } 


gested anew conference. They have sent uS ho hames of 
I move that the bill be returned to the House for t] 
having the committee of conference appointed in the Hy 


r P 


we Join in it. 

The PRESIDENT pro tempore. The Senator from M 
the bill be returned to the House for the purpose of havin E 
ferees of the House pamed F 

The motion was agreed to. 

Mr. HAMLIN. And until it is so returned that ther 
inittee appointed on the part of this body. 4 

The PRESIDENT pro tempore. Then the Senator witha, \ 5 E 
previous motion ? : 

Mr. HAMLIN. I withdraw the motion to join in the « 
until we are furnished with the committee on the part of the HW 

The PRESIDENT pro tempore. The Senator moves t 
the vote by which the further conference was ordered 


The motion to reconsider was agreed to. 
LAND SURVEYS IN MICHIGAN, 


Mr. CHRISTIANCY. I move to take up for present co 
the bill CH. R. No. 967) authorizing the survey of certa 
in Michigan and making an appropriation therefor. 

The motion was agreed to; and the Senate, as in Comn 
Whole, proces ded to consider the bill, which directs the Cor 
of the General Land Oftice to cause to be surveyed towns Nos. 15 
19 north, of range 1 west, in the State of Michigan, these 
ing never been properly surveyed ; and it appropriates asum s 
to pay the expense thereof, not exc eeding 82.500, 

Mr. INGALLS. Is there any report in the case? 

Mr. CHRISTIANCY. There is not. I will explain ina 
If the Senator from Florida (Mr. JONES] who reported thi 
here he could explain it. It is a bill introduced in acoordan 
recommendation of the Commissioner of the General Land O | 
refers to some land which had been returned as surveyed, but B 
in fact never had been surveyed except the running of the ext: 
lines. It has the approbation of the Committee on Public Lands, 

I presume there will be no objec tion to ifs passage. 

Mr. INGALLS. There is a good deal of the public domair 
been surveyed at a vast expense to the Government wher 
and corners and bounderies have become obliterated by reason of 1 
work having been imperfectly done. If this land has been 
veyed and the surveys paid for and the work made ineffect 
reason of those imperfections, the Government ought not to | i 
upon again to pay the bills. The contractors or their sureties sho ¥ 
be the persons to whom application should be made for the 1 
of this land. 

Mr. CHRISTIANCY. Thisis one of those cases where there has 





nosurvey made at all except the exterior lines, as Lunderstand. | 
mean time the lands cannot be disposed of, and no lines canbe es 
lished. The bill is asked for by the Commissioner of the Gen ct 


Land Office, and I think it is entirely just. The sureties ou a 

veyor’s bond can of course be reached at any time. In the mea 

the public interests should not be allowed to suffer. ; 
Mr. WRIGHT. I should like to inquire of the Senator from M 


igan whether I understand him to say that this land has never 
sold. 

Mr.CHRISTIANCY. Neversurveyed, and I think none has be 
of any consequence. 

Mr. WRIGHT. I should like to inquire whether any of thes 
have ever been settled. 

Mr. CHRISTIANCY. Not that I know of. 

Mr. WRIGHT. I think that is a very material and important 
quiry. We should know whether these lands have been sold. Ift 
have been sold they have been sold by description of course, a 
necessity for a resurvey does not appear to me now. Not only that t 3 
I suggest another thing, that if these lands have been sold by cong 
sional subdivision and description, then there must have been s : 
plat showing the lines of the subdivisions of the sections; and no : 
you have a resurvey, unless the resurvey shall agree with the j 
that appear on the plat, there may be interminable difficulties betwee 
the settlers on the lands. It occurs to me—though of course | | 
the matter entirely with the Senate—that perhaps we shall | 
more of discord and confusion by passing the bill than if we 
the matter as it 1s now. 

Mr. CHRISTIANCY. There is a letter from the Commissi 
the General Land Office which I will ask the Clerk to read. 

The PRESIDENT pro tempore. The letter will be read. 

The Secretary read as follows: 

DEPARTMENT OF THE INTERIOR, GENERAL LAND O 
Washington, D. C., J 


Sir: Referring to your personal call this date, and conversation rel 
bill 967, authorizing the survey of certain townships in Michigan, and 1 
appropriation therefor, I have to state that, upon an examination of t 


this oftice, it appears that in 1°49, in view of suspected defective surveys : 
ination was made in the field of the townships named in the bill, and ; 
ing townships, and the surveyor-general, on the 10th of July, 1849, report ; 


the surveys were fictitious and fraudulent, that in many of the towns! 
ined more than three-fourths of the lines never were run or marked at all, and 
where corners were established they were not in proper place, and he recor 











an entire new survey Accordingly many of the townships thus reported 
; sur ved between 12°49 and 1857, when the oflice of surveyor-genera rth ‘ 
of Michigan was close 
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hese facts, the penne of the bill are fully approved by this office 
recon mendes é 

ry respectfully, your obedient servant, 

; p J. A. WILLIAMSON 


Commissioner. 
s W. JONES 


or Committee on Public Lands, United States Senate 


INGALLS. It appears by the statement of the Commissioner 

General Land Oflice that this is an attempt to make the 

| States Government pay for imperfect surveys that have been 

inder contracts for that purpose heretofore with the Govern 

It establishes a very doubtful and a very dangerous prece- 

and I merely desire to call the attention of the Senate to that 

+) order that they may vote understandingly. If surveys are 

ide by contractors and paid for at a vast expense to the 

ment, and thensuch operations as those detailed by this letter 

the Commissioner are to be sanctioned, it is simply an invitation 

who may hereafter obtain contracts for the survey of the 

lands toomit to set their corners, to omit to run the lines, to 

Ta etitious and fraudulent field-notes and return them to the 

it and get their pay. I should regret to see this precedent 

shed. 

CHRISTIANCY. I would ask the Senator from Kansas if there 

thing in the bill which interferes with or undertakes to release 

iability of the surveyor or his bondsmen? He and they will re- 

i still liable as before. In the mean time if the lands cannot be 

vt into market and sold until that surveyor has been brought 

his responsibility and the amount recovered from him to survey 
em, I think the publie interest will not be protected. 

The bill was reported to the Senate without amendment, ordered to 

third reading, read the third time, and passed. 


ORDER OF BUSINESS. 
Mr. JOHNSTON. Imove to proceed to the consideration of the bill 
H. Rt. No. 431) for the relief of the heirs of William A. Graham. 
Mr. PADDOCK. Ishould be glad to have this bill lie over until 
row. Ihave received a letter in reference to it this morning, 
t | have not the letter with me. It seems there are some conflicting 
nrespect toit. Idesire to have that letter with me and 
tit tothe Senate perhaps in connection with the bill. 


terests 1 


re- 


I dislike 


et to taking up the bill, but still I should be compelled to do | 


ler the circumstances. 
JOHNSTON, 
‘ committee. 
lhe PRESIDENT pro tempore. 
itor from Virginia. 
Mr. BOUTWELL, Is there a report with this bill? 
I PRESIDENT pro tempore. There is a report. 
r has expired. 
Mr. WEST. I call for the regular order. 
The PRESIDENT pro tempore. The unfinished business is the bill 
he Senate No, 924, amendatory of the Pacitic Railroad acts. 
HITCHCOCK. Mr. President—— 
PADDOCK. Ishould like to ask my colleague to give way a 
moments until I can call up Senate bill No. 1163—a short bill of 
ly a few lines, and very just and proper, and one that it is neces- 
ry should be passed at once. 
Mr. HITCHCOCK. Very well. 
Mr. STEVENSON. May I have the consent of the gentlemen claim- 
ing the floor to present a memorial ? 
Mr. HITCHCOCK and Mr. PADDOCK. 


BUILDING 


Mr The bill is on the Calendar regularly reported 


The question is on the motion of the 


The morning 


Mi 
Mi 


Certainly. 


FOR CENTENNIAL EXHIBITS. 


Mr. STEVENSON, I desire to present a memorial from the Regents 
the Smithsonian Institute, which I desire to have read. It will 
found to refer to a subject in which the entire country must, I am 

la very deep interest. 

It is known tothe Senate that the Smithsonian Institution was rep- 

resented at the late centennial exhibition at Philadelphia. At the 

of that exposition a number of the foreign powers there repre- 
sented, and who contributed to that grand national display, at its 
close generously donated to the Smithsonian Institute most of their 
irticles and products there exhibited. A list of the articles donated 
‘ud the name of the donors accompany this memorial. Among these 
ts will be found an exquisite pair of vases valued at some $17,000. 
The motive whic h prompted these donations to the Smithsonian 
stitution was unquestionably one of amity and respect entertained 


} 
CLOSE 


States. But unquestionably these donors expected that this Govern- 
went would, through the agency of the Smithsonian Institute, keep 
articles thus donated on public exhibition, and in this way the 


respective productsof each country would become known to the people 
of our entire country. 


} 


these 


he articles donated are valuable, rare, varied, and oceupy much 
Space. They are all I believe now stored in Philadelphia, for the rea- 
that the Smithsonian Institution has no building in which they can 

‘ either exhibited or safely preserved, They must remain, there- 
lore, in boxes, subject to injury and to decay, unless Congress shall 
some immediate action toward the erection of a building in all 
respects suitable for their exhibition and preservation. The capacity 
of such a building is estimated by competent architects to be four 
ines as large as the Smithsonian building. 


1 
take 


tll 


\ plan of such astruet 


y the foreign powers donating them for the Government of the United 








|} assembling of Congress 
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ure has been already drawn 
will not exceed 
The Regents of the insti 
make at once the necessary ation. { } 1 
beautiful and capacious b ling ean | ip and finished by 
n December nex muy this memor 
littee on Publie Buildings and 
proposed buildis a public 
d itself to the t of that commit 
Will he earliest moment make a re port. I 
seems to demand 


3s. That all I 


General Meig 


SYPOO OOO 


lv clone \ 
the 
ial 
should go first to the ¢ 
The prompt erection of t! 
which, I hope, will comme: 
tee—and I trust they 
submit that the honor and good faith of our country 
and require prompt and liberal action by Congr 
have now to suggest. 

Mr. CONKLING. What 

Mr. STEVENSON. It is stated in the men 
value is amillion dollars. I tl the 

The Seere tary read as follo 
To the Senate and House of I 


Grounds. 


necessity, 


is 


» worth ot the Se al 
tl 


memorial be now re: 


vepres 


lersigned, r 

to lay before you a q 
only by your authority 

In the year 1846, on the 
increase and diffusion ot 
Patent Ottice and other pr 
stitution the custody of 
all objects of natural history 
belonging or hereafter to belo 
Washington 

In accordance with t 
preserved all the specir 1 
tifty public exploring expec 
obtained from fore 
ning of 1276 had 

By an act bearing dat« 
sonian Institution as 


ft ed A 


lestion 


the 


| me f 
become 


itting up the so-cal 
d to enabl 


imens of th 


treets, an 
of spec exte 
building-stones, coals, a1 
in Philadelphia, i 
sented by various 
Asa fruit of thi 
finds itself the « 
centennial 
Unit 
by foreign exhibitors 
scarcely a power in tl 
taken part in the « 
Men of science most co 
valne and are of 
and the exhibits of the Unit 
by purchase for less than 
That the magnitude anc 
be manifest, we annex 
prepared by Professor 
at Philadelphia 
Their adequate 
east four times the spac 
rhe Government of the 
a musé ! 


those of foreign 1 


luchir 
forei 


@Xbibitier 


d States 


rom fore 


exhibitic 
} 
l 


im exhibiting 
atl 
lebrated museu 
The immed 
part packed aw ) 
It was the act of Cor 
gifts to the United Sta 
care OT 1D Aamanner corre 
and one of the prevailin 
several lands might 


most Ce 
ile prac 


con 


they come 
honored empirt 
ipal states wh 


but that 
n the time 
mi the pring 
itieal yg 


line 


ithe 
than ourselves and brin 
elder brother 

We ditour du 
of Congress and to ré 
equaled accum I 
evidence of tl 
can be 
abroad, it 


have 


seen an 
will 
a spaci building 
est sum which wouk 
structure has been u 
Army. We beg 
there would be need of an appr 
as a first installment, to be fo 
the editice. 
Should this appropriatior 
or the reception of articles before 


States 


ERR 
HAMLIN 
J. W. STEVENSON 
A. A.SARGENT 
HIESTER CLYMER 
BENJ. H. HILI 
GEO. W. McCRAI 
PETER PARKER 
ASAGRAY 
GEO. BANCROFT 
Smit! wm Instit 





Mf MORRILL Ia re to say to the Senate that the Committee 
i (iro ds have already had the subject before 
e made a report before this time, but we under 


subject was before a committee of the House, 

rably considered, As lhave stated in years 
} has seemed to be a necessity that we should provide for a 
It has been the opinion of the Committee on Pub- 
on the part of the Senate, 1 believe unan 


e years, that we ou 





ht to take allof thesquares next 
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‘ t blic grounds, throughout the length and breadth on the 
and south range of one square, taking one square in depth and 

t length, for purpose of a national museum and Con 
| ry;a dently this matter should be provided for 

Phe national armory I understand is already tilled from 

i ‘ to top 

Mr. SARGENT With boxes without opportunity for display. 

Mr. MORRILI With boxes without any opportunity for display 

b eir contel ; and there are at this time,as lam informed, at 
least fifty car-loads of articles that have been given to us by foreign 

ment I rty-two or thirty-three ont of the forty nationali 
ti ibroad have given us their entire exhibits at the centennial ex 
] tio! Pheir money value sscarcely computable, but if it were 
‘ muted exceeds our own, as large as our exhibits were 
id as creditable to the country Our own, I believe, in money 
ive been computed at $400,000 These foreign exhibits are 
‘ puted, at least in money value, at the sum of $600,000, but in his 
dl se lic interest they perhaps surpass anything that 

el ed in any national museum on the globe. 

I at therefore, hope to receive favorable consideration of the 

t of tl Committee on Public Buildings and Grounds at an 

‘ aa tin the mean time wedo not receive a bill from the House 
a ‘ ilies 

Mr. STEVI nove, Mr. President, that this memorial 

ferred t he Committee on Public Buildings and Grounds. Allow 

yadda single wore I hope that speedy action will be had by 

! t - mud the committee. T hope this building will be put 

‘ e Smithsonian grounds Phere is ample room on that square 

the cost of additional ground. Professor Heury assures me that 

he erection of the contemplated building on the plan of Gen- 

eral Meig vith the articles now on exhibition in the Smithsonian 

| titute, with those just donated, we shall have the nucleus of a 

national museum which in a few years will equal any in the world. 

Mr. SARGEN'I Aca panving this memorial is a list of the vari 
‘ icles « tributed by different powers, by different exhibitors, 

d by State f the Union, and | think that if Senators will take 

' f i | they will tind that articles, rare in 
i r character, of great luterest in a scientifie point of view and of 
ie, have been given to the Government of the United | 
lo prope display these ol jects will be to furnish education 
ot en Valuable character to all of our people (and there are 
of them who come here) who visit this capital. 

| h to add my earnest desire that the committee will promptly 
I a mea e that will enable us to open this great educational 

to ye e of United States, to utilize this vast and 
valuable collection which has been given to us, to show that we re 
‘ ve the! from these powers Ih 2g wd faith and ire disposed to show 
that we properly appreciate the riches which they have placed within 
‘ rh ‘ 

1 move that the list with the memorial be printed and that they 
bot! »to the Committee on Public Buildings and Grounds. 

The motion was agreed to. 

PROFESSOR JENNEY’S REPORTS. 

Mr. ALLISON, I present a letter from the Secretary of the In- 
terior, addressed to the chairman of the Committee on Indian Affairs, 
t stuitting a copy of a communication from the Commissioner of 
Indian Affairs in relation to the final report of Professor Walter P. 
Jer y, of explorations in the Black Hills, Dakota, 1°75. I move 
that the letter of the Secretary and the accompanying papers be 
} d 

The motion was agreed to, 


Mr. ALLISON. Professor Jenney asks that a certain number of his 
reports be printed. I make that motion, and move its reference to 
the Committee on Printing. 


Che motion was agreed to, 


PRE-EMPTORS BECOMING HOMESTEADERS. 


Mr. PADDOCK 1 now ask for the consideration of Senate bill 
No. 1163 
Mr. WRIGHT. IT wish it understood that that bill, if taken up, is 
t tothe regularorder. If it provokes no debate and takes no 
hall not objeet, but if it does I shall insist on the regular 





Mr. PADDOCK I shall not insist on the bill being considered if 


there yavpectLor There will be no objection. 
Mr. WEST I should like to hear the title of the bill read, so that 
we may understand what it is. 


Mr. PADDOCK It is the bill (S. No. 1163) forthe relief of settlers 
he public lands under the pre-emption laws. 
Mr. WESI1 Lhe very title of that bill indicates debate. 


| 
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Mr. PADDOCK. I can assure my friend there will be rn. 
to the bill. It is but six lines long, and it is simply to , 
stead sf tt) ; 

Mr. WEST. I join with the Senator from Iowa in 
shall call for the regular order if the bill provokes discussj 

The PRESIDENT pro tempore. Phe bill will be read fo; 
tion. 

The Chief Clerk read the bill. 

Mr. PADDOCK. This bill is reported favorably by the ( 
on Public Lands by a unanimous vote. The object soncht ¢ 





complished is simply this, that where settlers under the pr 
laws have, from one misfortune or another, because grasshoppers 
devastated their fields and destroyed their crops, been unabli 


t 


| their lands under the pre-emption law within the period 


they are required by law to prove up and pay for their elai: 

ing the benetit of the homestead law which they may now do 

so elect, they shall receive credit for the length of time wh 

shall have already consumed under the pre-emption law tow dl the 
perfection of their title under that plan upon their probational te } 
of five years under the homestead law. To illustrate: ‘I 

cousumed in perfecting title and improving a claim of one 

and sixty acres under the pre-emption laws would, if a pa 

change to secure title under the homestead law, leave | 


| years additional time to entitle him to his patent under the 


stead law, whereas under the law as it now stands five years ‘ 
be required, 

Phere being no objection, the Senate, as in Committee of t} 
proceeded to consider the bill. It provides that, when any 
who has made a settlement onthe public lands under the pre- 
laws shall change his filing tothat for a homestead ent 
required to perfect his title under the homestead laws 
puted from the date of his original settlement made under t 4 
emption laws. 

The bill was reported to the Senate, ordered to be engros 
third reading, read the third time, and passed. 





PACIFIC RAILROAD ACTS, 

Mr. MAXEY. I beg to call up Senate joint resolution No 
amend the joint resolution authorizing the Secretary of War to 
arms, approved July 3, 1876. 

Mr. WRIGHT. I must insist on the regular order. 

The PRESIDENT pro tempore. The regular order is now bef 


senate. 











The Senate, as in Committee of the Whole, resumed the cons 
tion of the bill (S. No. 924) to alter and amend the act entitled “A 
act to aid in the construction of a railroad and telegraph line fr 
the Missouri River to the Pacific Ocean, and to secure to the Gover 
ment the use of the same for postal, military, and other purp 
approved July 1, 1862, and also to alter and amend the act of ( 
approved July 2, 1864, in amendment of said first-named 

Mr. HITCHCOCK. Mr. President, it is my fortune to reside 
the line of the Pacific Railroad. It was my fortune to see t! 
spadeful of earth ever thrown upon the grading of that r 
to be somewhat familiar with the history of its construct 
its method of operation, and with the beneficent results w 
come to the country and to the world from that construct 
operation. This, therefore, is my excuse for claiming the att 
the Senate very brietly in the consideration of the bill now before us ; 

The construction of a railroad across the continent from ocean t 2 
ocean marked an era in the material prosperity and developm 
of this continent alone, but of the world. Existing for a quart 
century or more only in the brain of enthusiastic dreamers, it ren c 
for the statesmen who contralled the destinies of the country int D 
dark hour of her struggle with armed rebellion, to crystallize t 
dream into a practical legal enactment, and it remained for th r / 
enterprise of the capitalists and business men of that time to carry ; 
out that enactment to a glorious consummation. 

Like everything human, no matter how excellent, it had its imper 
fections. It was marred and scarred by the connection with it in its 
early history of sordid men, who saw nothing init better than a means 
of adding to their wealth and their gain; and, likeeverything huma 
that is successful, it had no sooner become a success than it becane, 
and still is, the object of continued, bitter, and persistent atta k ; 

During the process of its construction the country rang with | 
its of the magniticence of the enterprise and approval of the courag 
and energy with which it was prosecuted. No sooner was I 
pleted than the country rang, as it still rings, with denunciations 
it asa mighty fraud and swindle. I assert, Mr. President, and | 
so without fear of successful contradiction, that, assuming that 
one dollar of the principal or interest of the bonds which wer 
vanced by this Government to this railroad had ever been or ev 
would be paid except by the transportation which this company a! 
fords to the Government, and saying nothing of the vast and almost 
measureless secondary and consequential advantages which this 
try has received and is receiving and is destined to receive, this cou 
try has received every year, in transportation alone, twice the am 
of the interest which she has paid upon these bonds; that she has 
received a fund which so far exceeds the interest she has paid upon 
these bonds that it will, prior to the time when these bonds becouse 
due, amount to a much greater sum than the amount of the bonds. 




















CONGR ESSION AL R E CC ( 


General Samuel R. Curtis, then chairman of the Pacifie Rail 
imittee of the House of Representatives, reported that th 
te amount which was paid by this Government in the tran 
wails and military and naval stores from the Missonri 
ie Pacific Ocean reached more than $6,000,000. In Is62 Mr 
Pennsylvania, then chairman of the House Committe: _ 
‘ Railroad, after having obtained from the War, Navy, In- | yet the 
1 Postal Departments the amounts which these Departments 
ie for their transportation across the continent, reported 
it sum aggregated more than $7,300,000. Now, sir, —— 
e Government pays the whole interest on the entire 
ds issued to all these companies, which amount in t Waa ats 
about 865,000,000, the whole interest upon the bonds amounts | .o¢ apart for th 
-toa sum something near $3,800,000, Subtract $3,500,000 from | rep: 
( — you have aremainder of $3,700,000 which goes to make My 
ing fund for the repayment to this country of the principal 2 
honds, besides paying the annual interest on the bonds. 
xu will understand is upon the basis of the amount of trans- 
, which was then needed for the miserable conveniences 
rded in wagons, of the mails and munitions of war which 
) transported across the continent. Think of the increase of 
ls. of those munitions of war, between that time and 
ind see the result. | teil ib feanad be 
lie er further that at the time the act of 1°62 became a law, | is to-day, on the 
th scontract was made between the Government and the ' rvice 
mpanies, ne ither the p sople nor Cougress nor the ¢« ompa 
ed that these bonds would be repaid except in transporta 
tain that position, IT propose to read from the de bates | 
ivrent at the time the bill passed. On the l2th of May, 
to ce the bill a special order, the chairman of | me ahiees 
oumittee on the Pacitic Railroad, among other statements | that the 
le use of the following remarks: 


Mr. ¢ 


ag 
-. agere \ 


' the 
; cent re than tl} 


road shall hi ‘en completed, assuming 


ium estimate, and the entire int 


that to some gentlemen these figures 
the attention of these gentlemen to sume facts 
atipulation 
} he House « vitt stir } } 

Curtis, as chairman of t rise mmittee closare for 

paid by the Government for the transportation provided f for | at the pre o 
: 1.000. The present able chairman of the House committee took | did no mo isines 
re directly of the Government the exact cost to the Government | the 


and found it to be 357.000, o1 rout LOO I nt. more 


bonds i SS 
|} Grovernment way rch tp 

against the Government when th ad shall have been com patter I say it wi 

nd seize th 

7th of eet, Sins Sat Le Ee Meee SencaNELOM, | wR oad —— 

remarks: | The honorable Senator 

mfidence in the estimates made by Senators or : ber of the House, in the 
sentatives as to the great profits which are to be made and th the re language 
to be done by this road 1 vol I | = +] ore 
land. I would sink $100,000 000 to build the read, and do it t —_ a FORG IS: 


ink I had done a great thing for my country if I « mercial advant oS 


of Massachusetts, made the following 


rive l >» grudving 


+ O00 aud thet sum W 


seventy-five or a hundred millions in openit 
ment has paid out 


a 


this contineut, that shall connect the p le f e Pacilic and 
: i t sportation toe the 
bind them together | transportati nto 1 


ent redu 

»same day he used the following language: on these 
ity the United States takes on this roa ‘ don rive € So much, Mr. Preside 
writ m for the whole of it. Ldo not suppose it I 


n doing on the road the business we need, « i u . 
7 } »wh I le | 
In my julgment we ought not to vote for e bill t he | by those who made t 


became a law; so muc! 


t that the money which we advan t | and now comes the J \ 

r to come back into the asury of the United States. I vote I i} new bill, with a new proposit 
he expectation that all we get out of the road—and L think that is agrea whether the othe pa tv to 

the mail carrying and the carrying of munitions of war and suc! 1 2 ae } 2 
the Government need, and TIT vote for it cheerfully with that view ido | different proposition from the one 
t any of our money back. I beXeve no man can examine the subject and | Capitalists when this country needed those | 
that it will come back in an er Wav than is provide | for in this bill ward and save it from the danger which threatened it in the time 

neat. for the carrying of the mails and doing certain other work for | the civil war, the danger of losing our Pacitic possessions. 

eu 

Mr. President, I will not assume or undertake, I have no ambition 


Ou the same subject, Mr. Clark, of New Hampshire, said: to undertake to argue the legal right of Congress to pass a measure 


Senator from Massachusetts may be entirely right, that the Government | like that which is otfered to us by the Judiciary Committee. Admit- 


ever receive hack this money again, and it may be that we make the loan for | ting. if you ple ase, that it is « onstitutional and legal, it seems to me 
irpose of receiving the services; but it will be well to take a mortgage to s« = _ 


g of the road through, and then, to secure the performance of these there are other questions of grave importance which should be cor 
1 we expect them to perform in the transmission of mails and muni sidered and thoughtfully considered by Congress before any such bi 
war, after the road is built, I think we had better adopt the amendment | as this should be pressed to a vote. 
committee. It will make it safer for the Government, and safer in this re I 
that we shall get the road built and have the service performed. 





cannot see what right Congress has to step in, nor can I se¢ 
excuse there is for Congress to step in between the first-mortgag 
Mr. Latham, of California, in the course of the same debate, used | creditors and the railroad companies and undertake to settle their 
s language: affairs between them, undertake substantially to make a new contract 
ma of the public credit at 6 per cent. for thirty years for $65,000,000, | for them and in their behalf. It does seem to me that that provi 


Hhsolute security by lien with stipulations by sinking fund from profits fer | of the bill which is before us is certainly very strange He 
jtudation of the principal, official reports : and other authoritative data show 


first-mortgage bondholders holding a first-mortgage bond on thi 
average annual cost, even in times of peace, in transportation of troops, 


tions of war subsistence, and quartermaster supplies, may be set down | supposed to be amply secured, supposed to be Be cured to their satis 

0.000. The interest upon the credit loan of $65,000,000 will be, annually, | faction ; and what does this bill undertake to do It proposes to say 

1,000, les aving a net excess of $3,400,000 over the present cost, appealing with | to the Pacific Railroad companies, “ You shall not pay these bonds ; 

ree hice the G economy of the measure, and showing, beyond cavil or contro | you shall not pay the principal and interest of these bonds to the first 
ha © Government will not have a dime to pay on account of its credit | * ae sholders as you have undertaken to do :” and it prov 

adollar by authorizing the construction of this work mortgage bondholders as you have undertaken ‘ av proposes 

ah kt ; : , to say to these first-mortgage bondholders, *‘ You shall not receive 

‘urther on in the same debate Mr. Clark, of New Hampshire, | your; money from these companies as they have promised to pay you; 


] ollowi ‘ 7 . | a 
lowing language: | but we will set un tl Government sort of genet! lection 


i 


ht or not, T_do not bu ld the road because I think it is to be a | agency and the Pacific Ra 
troad. T build it as ¢ a political necessity, to bind the count her and oe y t I 
it togeth > : : <6 : ey aes ury of the United States, an will dispense 
‘ er, and I do not care whether it is to pay or not Ilere is the monev i ‘ ca : é en wen mene 
® Government to build it with. I want to hold a portion of the money until | WHen 1b suits our Convenience as We see Ht. 


get it through, and then let them have it all. me that that proposition is an extraordinary one. 
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Mr. MITCHELL. Congress would have had more power 
ence toamending or repealing that billif that clause } 
Mr. BOUTWELL. I think the doctrine is the other w 

there had been no reservation of power to Congress, thy 

of Congress would have been very limited. 
Mr. MITCHELL. The power in that reservation is a | i 
Mr. BOUTWELL. It is a limited power undoubtedly. 


iad 


Mr. MITCHELL. That is confined to specific purposes. N ‘ 
| that had not been in, woald not the power of Congress ty 
amend, or repeal have been more enlarged and greater th ur 


| ployed limits the exercise of the power to the particular s 


‘ } sectio 1 wil i Treads as fo 
‘ | 

0 

‘ \ 
\ 
) i lien 

‘ : a } 8S to be k ral, i 

( Li ¢ ! iStat for instance 
| | Sta \ tor of the roads 
(5 er t ] I | The co pa 3 
i t rT to that la ol 

u disp of the vl as fa poss to igrants 
I tl ilt of t t section if it shall be enacted into a 

( t] road sell « wreof that land? Ca teonvey a tithe 

re of that land?) Not a single foot. Enact that section | 
i d you enact t it | remain an unoceupied 
It provides that the company shall 
t it etoa rle foot of that land, and I 
tie issertion that an act of that kind would be one of the 
‘ { that ce 1 befall my State or the country along 
{ 1 1 fy the M ri to the Pac ( 

M President, [« not believe that the American nation desires a 
iture tol passed I do not believe that an act of this 
1 be just d, that a violation of a contract of this sort 

oe ebu ‘ rial nd another could be justitied by uy right 


d [do not believe that the American people require 








t I ( measure in their name, 
M BOUTWELI M ed, ltl much TI am 
tto« ! ] h, to make some re- 

! ] s 1 ll. If Leould see | 
to pass the bill, I should not be very 
| us touching the duty of these rail 
! ‘ but, atte te r to what has been said upon the 
right of Congr to pass this measure, | am still very far from 
dot the « tence of that right I speak now of the 
bill reported by the Jud iry Committee, 
l have exa il » the auth ities that have been quoted by 
I ~ tors and Lea t reach the conelusion that they cover 
wit lative powers the right to pass a bill contain 

h are fo 1 in this bill There is in the act of 

Ino, at the close of the eighteenth section, this provision : 
t if na to promote t pub 
f ul and telegraph | md 
rt tr Tl } 1 ms 

t of tl to n 
{ ra rt the 
i i i t or rey t 

If the powers of Congress remained to this time just as they were 
! the act of Is02 was approved, it is very clear that those words 
resel to Congress the power to amend or alter this act in 
every particular Phere are some things manifestly contemplated by 
t ive employed in this provision of reservation which Con- 
wnmnot do; and I have to say further in support not only of the 
h flows from the words employed here, but also from the 


rine legally derived from the most comprehensive powers 
hority in reference to corporations, 
case have held that there were some things 


ver Was not competent to do in reference to 


f reservation of legislative aut 








’ i ‘ 1 s the reservation was most complete. I think 

t inevery opinion that has been rendered by the Supreme Court of 

{ { ed States touching legislative powers in reference to corpora- 
where there was a reservation of legislative authority and the 

most plete language employed, the declaration has been made that 
there. ‘ e things which the legislative power was not competent 
but we need not refer to the general doctrine. It is sufficient to 
that in reference to the reserved powers of Congress under the 

tof Is62 Congress can do o1 those things by legislation without 
the consent of the corporation which are calculated “ to promote the 
pul terest and welfare” by the use of the “railroad and tele- 
ph line and keeping the same in working order and to secure to 


vernment at all times (but particularly in time of war) the use 
benefits of the same for postal, military, and other purposes.” 
Ilere are the reasons set forth for the exercise of this power, and the 
if these reasons measures the power of Congress. That is to 

nder the act of 1862 Congress reserved to itself power over this 
ration for the purpose of employing its faculties in the public 

n respects, but not for other things. That, I think, 


certa 


Lhave been the construction of the act of 1862 if it had remained 

unt 1+} Time 
Mr. LOGAN. The Senator regards that asa limitation on the power 
Mr. BOUTWELI \ limitation put by Congress itself on the ex- 
ercise of its power of amendment and repeal; and the enumeration 
of the objects for which this power could be exercised works the 


exclusion of the exercise of the power for other purposes, 





EEE SEE EES 





now? 


Mr. BOUTWELL. Ido not say that. I say the language her 


which reference is made in the language of the reservatio 
Now we come to the act of 1864. Lam aware that the 
act does not control the language of the text; but vet I thin] 
sidering the question we are Low called to « onsider, the t 
act may well bereterred to for the purpose of measuring tli 


which is employed in the act itself: 


An act toamend an act entitled An act to aid in the constr 
line from the Missouri River to the Pacitie Ocea 
the Government the use of the same for postal, military, and ot 
proved July 1, 1862 





t of the language employed in the title. It was an act t 
the act of 1°62, and therefore it is to be considered in con: 

the act of 1562. It isnot an independent measure of the G 
rhe Senator from Ohio, a member of the Judiciary Committee. [VV 


And the text of the act thronghout, in every sect 


PHURMAN, ] doubting, I think, whether the act of 1262 gave to ¢ 
gress the power to pass the bill which the committee report: 
lied finally upon the twenty-second section of the act of 1Is64 


Phat Congress may at any time alter, amend, or repeal this act 


If that language stood by itself and was not connected 
act of 1°62, it would undoubtedly be a very broad declarat 
power of Congress; but it is not broader than the general st 
Massachusetts. That statute, giving to the Legislature th. 
alter, amend, or repeal all acts of incorporation passed afte1 
L331, is as broad as language can make it. In the case of the Hi 
oke Company vs. Lyman, which is reported in 15 Wallace, t] 
tion was this: Whether a grant having been made to the H 
Company to build adam across the Connecticut River, and thi 
no provision in the charter that the company should mainta 
vay, the Legislature Was ¢ ompetent to compel the compat 
the general reservation of power, to construct a fish-way throug 
dam at Holyoke. The court held that the power of the Li 
ture was suflicient for that purpose; but the court did also say t 
if in the charter there had been a provision that the company s 
not be required to construct a fish-way through the dam the Leg 
ture would not have been competent to compel them to do 
yet if the power were as broad as is now claimed, and the reser 
to the Legislature of the State was even more comprehensiv: 
this reservation in the act of 1864, it would have been just ( 
petent for the Legislature to say they should build a fish-way as to 
pass any other provision in regard to the duty of the corporatio1 

Manifestly the reason why the Legislature would not | 
competent to compel the corporation to construct a fish-way 
had been provided in the charter that they need not construct a 
fish-way, was to be found in this, that there was a specific agreement 
and contract which was of such a nature that the Legislature could 
not avoid it or disregard it. The rule rests upon some principle. A 
corporation, especially a railroad corporation, is created for certain 
publie purposes. It is endowed with authority, with facuities, with 
capacity for doing particular business in the public interest. It 
rives all that authority and power and faculty from the legislative 
grant. Where there is a reservation, I think the rule is that the 
power is to be so applied as to make the corporation work out thi 
results for the publie interest in that manner which in the discret 
of the Legislature seems best calculated to promote those interest 
the original intent always being kept in mind. 

These two acts considered together have two distinct qualities in 
them and which, perhaps, I can define by saying that one portion 
of these two acts, not divisible by distinet reference to sections, may 
be considered in the nature of what we call an executed contra 
that is, the Legislature grants certain powers and the compa 
take them to do the business for which the corporation is created 
There are other portions of these two acts that are in the nature ol 
an executory agreement; that is to say, Government declares tot 
corporation, “If you will do certain things the Government will (o 
certain other things.” The corporation may do those things that ar 
specitied or it may not do them. If it does those things, then t 
Government is just as much bound to do the particular thing that it 
has agreed to do as an individual would be bound to fulfill his agree 
ment with another individual, if the thing to be done by him wv 8 
contingent upon the doing of something that the other party agreed 
to do; and no government can stand creditably upon any other 
trine, 

What was the agreement? It was, first, that if this corporat 
would commence the construction of a railway and would buil 
forty miles of it in a certain way with certain materials and bring it 





1877. 


to a certain degree of perfection the Government of the United 
States would issue its own bonds to that corporation for a certain 
8 a of money, and conditioned that at a certain time, and at a cer- 
tain rate of interest, andina certain way,and with certain security, 

e corporation should respond. It is not at all necessary to inquire 
whether that arrangement were a Wise one or hot; 16 was an agree- 
ent entered into by the Government. 
wreement was modified by the Government, so that the company 
were to receive bonds when they built twenty miles of the road, and 
they were to receive patents for lands whenever twenty miles of the 

road were constructed. 

Nor is it necessary to inquire whether the interest was to be paid 
‘i-annually or annually or when the bonds matured. That was 
written in the agreement, and the courts have ascertained what the 
wreement was; and it is nothing to say to us now that it was a bad 
i arguin, that it wasan unwise thing. That does not help us in regard 
to the contract one way or the other. 

If I put one question to those who advocate this bill, I think they 
will be obliged to so answer it as to show that it is not competent for 
Congress to pass this bill. That question is this: When one of these 
norations had constructed forty miles and the commissioners ap- 
nointed by the Government had examined it, had approved it, had 


ra 


sell 


cor 


reported that in every particular it answered to the requirements of | a double relation, and appear in two characters. 


the act of Congress, would it then have been competent for Congress 
» wav “We will not issue the bonds; we have the power to re- 
eal this statute, to amend it, to alter it, and we will not issue these 
nds, notwithstanding your part of the agreement has been pet 
formed to the very letter?” I think every person must answer that 
t would not be competent, legally competent—I do not mean to un- 
here to measure the powers of Congress either to do or not 
for Congress at that moment to say ‘We will neither issue 
ids nor grant patents forthe lands.” Ido not know whether the 
poration would have had a standing in any judicial tribunal, but I 
ve the utmost confidence that being legally in a tribunal and hay 
v a day in court there could have been no doubt as to the judgment 
any judicial tribunal that the Government of the United States 


dertake 


do 


Phat act of denial would have been merely the exercise of the powe1 
of alteration and amendment of the acts of 1862 and 1264. It would 
been nothing else. Now, does any person who advocates the 
Judiciary Committee’s bill maintain that it would have been compe- 
tent for Congress to have so legislated—I mean legally competent in 
view of the power in a judicial tribunal to do that which was right 
between the Government and the corporation? I think not. 

In what particular does that hypothetical exercise of power differ 
from this proposed exercise of power? As far as I can discover, in 
nothing that is essential to the adjudication of the questions that would 
What isin contemplation by this bill? Certainly this, or else 
the bill is utterly valueless: that the terms of payment which were 
provided in the act of 1864 shall be changed by the legislative power of 
Congress; that is, that the agreement between the railroad companies 
und the Government, on one side the construction of the railroad 


lave 


, on 
he other side the issue of bonds payable at a certain time at a ce1 


tain rate of interest in a certain way and with certain security, shall 
be different; that is the gist of the whole question. The stipula- 
tion to issue the bonds was a stipulation not only to issue the bonds, 
but to wait a certain period of time for the payment of those bonds; 
and if this bill means anything it means that by the provisions set 
forth in it the corporation shall be required to provide for the pay- 
ment of those bonds in another and diiterent manner from that stipu- 
lated in the acts of Congress, and therefore this agreement between 
the Government and the railroad companies, which at the time the 
acts passed was in the nature of an executory contract, performance 
in the future to be rendered on each side, must stand altogether or it 
must fall altogether. All that is now claimed is, and ever has been 
from the day the acts were passed, within the legislative power of 
Congress, or it never has been in the legislative power of Congress, 
and, if it never has been, it never can be. Time does not work any 
change in the relations between the Government and the corporation 
in this particular. 

The point that I make—and I believe all the authorities that have 
been cited furnish some support to the point I make—is that in those 
particulars in which the Government agreed that if the corporation 
would do certain things the Government of the United States would 
do certain other things, and both were in the future and did not re- 
late to the administration of the road, the Government of the United 


| 
| 


Two years afterward that 





present instance. 


indemnity for the past and security for the future. Second, the man- 
agers of these large railway enterprises should be allowed to address 
themselves to the thorough management of their trust, and to that 
end they should be dismissed from attendance in Washington to de 
fend themselves in never-ceasing congressional controversies. Third, 
it is fit and wholesome that Congress should be relieved from a sub 
ject which for years has cousumed much time, and interfered hurt 
fully with the business of legislation. If the bill before the Senate 
reported from the Committee on the Judiciary fairly meets and dis 
poses of the occasion, surely it ought to pass. 

I shall not attempt to run the boundaries of the power of Congress 
to discipline corporations it has created, or corporations created by 
the Legislature of a State. I shall not try to measure the power 
which Congress of right has to withdraw the privileges or impair the 
franchises it has once conferred, or its power to deal in these respects 
with the creatures of State legislation. Whatever may be the limit 
in this regard, whatever measure of power might be asserted now, 
and ultimately maintained before judicial tribunals, it suffices me to 
know that any exertion of power, working injustice, and calculated to 
breed future controversies, is unwise and unjustifiable. 

In respect of the transactions and affairs to which the pending bill 
relates, it may, I think, be affirmed, that the United States sustain 
The nationis a sov- 
ereign, endowed with all the attributes and invested with all the 
powers and prerogatives of a sovereign. 


This is one character in 
which it appears here. 


It appears also in anothercharacter. It is a 
party to a transaction, as the Senator from Massachusetts so forcibly 
said. The rights of the Government as a government, must not be 
confounded with its rights as a party to a business transaction, These 
rights are distinct in nature and origin, and widely different in the 
They must not be mistaken for each other. 


That I may relieve the Senate from observations of my own on this 


| head, I take up a case reported by Wallace, junior, in the third vol 


| the alleged default of Swart wout, a collector. 


| it was bid in by the United States. 
vas bound to issue these bonds and to issue the patents for the lands. | 





| thus recited : 


States has no rightful legal power, more than a party to a contract of | 


the same nature would have, to dissolve or rescind or annul the eon- 
tract by the mere force of his own will. 

Mr. CONKLING. Mr. President, it is to be regretted, that many 
of those likely to vote upon a measure as grave as this is, have been 
absent during its discussion. It would, I think, have been fortunate 
had every Senator heard the observations which have just fallen from 
the Senator from Massachusetts, [Mr. BourwELL.] Unless I quite 
mistake, there were in those observations, suggestions, inquiries, and 


| : ; 
doubts, not easy to resolve favorably to one at least of the pending 
Iheasures, 


It is certainly desirable that some act of legislation shall make 
adequate and final disposition of this subject. There are at least 


three reasons for such an act. First, the United States should have 


v—S81 


| lands 


| trading corporation, such as th 


ume, and read the language of Judge Grier. ‘The case grew out of 


His property was sold ; 
Under the United States parties 
took title. Between those who took from the UnitedStates and others 
controversies arose; and speaking of one of them, Judge Grier em- 
ployed these words : 

When the Government— 

The National Government— 


in the exercise of the rights and functions of 
to secure a debt, the accident of 
up to destroy or affect the ri 


a civil corporation ises lands 
ynty in er funct 
ghts of persons claiming a tith 
Thus, when the Government of the United Stat« 
United States Bank 
ions of that company 

juentiy, 


pure! 
mmnet be set 
lien on the same 
+ became a partner ina 
it divested itself, so far 
of its soverel 


its soverel oul ons « 


ol 


is 
concerned the transact 


that of a citizen 
erees and judgments 
Voorst et al., pages 302 


md took 
subject to the «de 
its copartners.— Elliot 


n character 
its property and interests were 
equally with that of 
Wallace, jr. 


const 
of 
303, 3 


The Supreme Court has recognized the same distinction and main 
tained it. Common sense,andcommon right, will always maintain it 

The passage read sufticiently illustrates the dual character of the 
Government touching the subject-matter before us. The Government 
of the United States is the sovereign which endowed some of these 
corporations with certain franchises. It is also one of the parties to 
a transaction, and in its character of party, like any other party, it 
has rights to assert, and these rights may be challenged and disputed 
by the other party; and the issue, when an issue thus arises, is to be 
fairly considered and justly determined, This distinction, clearly 
seen, and honestly respected, dispenses with the need of exploring 
the possibilities of power in Congress to alter grants after they have 
been made and accepted, or to revoke chartered rights. 

Let us apply the distinction to the matter in hand. 

For convenience, I select of the several corporations on which the 
bill is to operate, a single one—the Central Pacific Railroad Company. 
This corporation is the creature of the State of California. 


Congress 
did not create it. 


Congress found it an existing person—a corpora 
tion is a person, although an artificial person—and speaking to it as 
one person speaking to another person, conc luded with it a certain 
understanding. That understanding in the preamble of this bill is 


Whereas, under the authority of the said two acts 
Company of California, a corporation ¢ 
fornla,— 


Now I ask the Senate to observe— 
undertook— 


the Central Pacific Railroad 
sisting under the laws of the State of Cali 


This corporation thus existing nndertook— 


to construct a railway after the passage of said acts over some part of the line 
mentioned in said acts. 


Thus, according to the preamble, here was a legally and actnally 
existing party, and that party undertook with the United States the 
performance of certain acts. The United States on its part gave the 
company bonds to be sold for money with which help build a rail- 
road, and from the company was withheld one-half the compensa 
tion to be earned by the transportation of freight for the Govern 
ment, and it was alse stipulated that 5 per cent. of the net earnings 
of the road, after the completion of the same, should from time to 
time be rendered to the United States. A Senator this morning re 
ferred to the purpose and motive of this arrangement. I refer to it 








it was not to loan money for interest, or as the 
-” the action of Congress was not designed as 
the investment of money for the income the money 
in. The purpose was very different; it was much higher 


A transcontinental railway was regarded as a para- 


usury ; 


t speculation, Or 


mount national need. Both political parties of the country had pro- 
nounced in national convention in favor of the undertaking. In 
Congress the enterprise was denominated “a national necessity.” 
Che purpose was to hold out adequate inducements to tempt capital- 


ists to undertake the construction of a great artery of commerce—a 
channel of travel, trade, and traflic, through which might tlow from 
sea to sea the values and exchanges of the present and the future. 
The purpose and motive was even greater still; the unity, the ex- 
the country was endangered, and it was deemed wise and 
patriotic to bind together with bands of iron, and by the 
forces of commingling interests, the distant States of the far west- 
pe, and the middle and eastern regions of the country. 

Such was the end sought—the terms agreed to, were only means to 
thatend. Of the fruits obtained, it is not my purpose now to speak. 
Much might be said, indeed hardly too much could be said of the ad- 
vantages, not to be expressed in pecuniary profit alone, reaped by the 
the « 
rivers, of a railway tothe Pacitie. 


stence of 

} 
subtile 
' 


ern slope 


ition trom 
Much might be said of the saving 
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Auditor of the Treasury shows that none of these accounts for 1869-'70 hav: 
been returned. 7 

The committee, however, do not think it necessary to recommend anv fpr 
legislation, at the present time, on the subject. The employment of these roa 
for Government purposes, in all proper cases, is so mentioatey for the interest of 
the United States that it is believed that the several Departments of the G 
ment will, under existing laws, extend to them all the patronage in thei; 
consistent with the public interest. 





pow 
Again the report asserts : 


The cost since the completion of the road is the annual interest—¢: 
which must be added one-half the charges for services performed by t 


the cor 





| about $1,163,138 per annum, making a total annual expenditure of about 25. 


and showing a saving of at least $3,000,000 per annum. 


The purpose then being not to invest money for profitable inte 
est, or to speculate with money, but to insure the undertaking and 
completion of a colossal enterprise of questioned feasibility, certai; 
undertakings were entered into by the Government on the one sick 
and by these several corporations on the other. The question now is 
not whether the terms were or were not the best which might have 


| been made; the only honest inquiry about the terms is, what were 


onstruction across deserts and over mountains and | 


to the public, or rather the governmental, service, weighed in golden 
ules, and stated in the tables of annual expenditure for transporta- 
m of mails, munitions of war, and Army and Indian supplies. 
Here is a report from the Pacitic Railway Committee of the Senate 
1 the 24th of February, 1571. It would be hazardous, unsupported | 


vy authority, 
ost saved in the operationsof the Government by the cheap and rapid 
facilities the Pacitic Railroad supplied. Atter referring to the rates 
| totals paid by the Government for freight and mails before the 
road was built, the report says: 


to venture such estimates and items as here appear of 


unt which the tran —for which $4,178,967 90 was paid—would 















































have « A rate of % mdred pounds per one hundred miles, is 
an of 1 l lation Phat sum would have been $21,- 
BO, whe a 8a i, which would pay all arrears of interest 
Ww « upon t be 3 Pacitic Railroad companies mvore than three 
' sons 
i ta f \ the 15t) 1A 1271, in answer to a resolution of 
4 1 iy service, through the War Depart- 
\ ‘ lr the Mi uri River tothe Pacific Ocean, 
f ¢ nia a period sixteen years, at abont $100 
at . t is rather below than above the true cost of the 
I $6,250,000 per annum for the entire period, As 
using, the annual cost at the time of the opening 
! ] t have en much greater. 
The soft I service for the same period, as shown by the report 
of the ¢ nerof Indian Affairs, were over $560,000 per annum, and the mail 
avred ] © less than $1,000,000 per annum for the whole time, but in 
uri 1 had rea 1 $1,296,000 per annum, and was increasing with the pop 
‘ f I ‘ These ms together make an average annual cost, 
i { 1 of > th ’ ) 
i ‘ fi co borate the statement of Secretary Stanton and of the 
i se e ( t Pacitic Railroad, made in Ls62, that the 
t of s Government service at that time was about $7,500,000 per annum, and 
t cost Was annually increasing 
I " iount of the bonds issued in aid of all the Pacific railroads is 
$14, G18 632 Phe annual interest on the same is $3,877,129.02 The earnings thus 
ave paid about per cent, of the interest, which, deducted from the annual 
nterest, leaves the net annnal expenditure for interest 22,713,991, 
Che net result to the United States may be thus stated 
rhe cost of the overland service for the whole period from the acquisition of our 
Pacific coast possessions down to the completion of the Pacitic Railroad was over 
> 10.000 per annum, and this cost was constantly increasing 
I ‘ since the completion of the road is the annual interest—$3,877,129—to | 
t be added one lf the charges for services performed by the company, 
$1.103,1 } mum, making a total annual expenditure of about $5,000,000, 
i Su at least $5,000.000 per annum 
is upon the basis that none of the interest will ever be repaid to 
{ | States except what is paid by services, and that the excess of interest 
‘ a treichts is a total loss 
Int atement no account is made of the constant destruction of life and pri- 
vate ] rt Indians, of the large amounts of money paid by the Secretary of 
the Tre iry as indemnity for damages by Indians to property in the Government 
service onthe plains under the act of March 3, 1849, of the increased mail facilities, 
of the prevention of Indian wars, of the increased value of public lands, of the 
evelopment of the coal and iron mines of Wyoming, and the gold and silver mines 
f Nevada and Utah, of the value of the road in a commercial point of view in 
ilizing the interior of the continent, and in facilitating trade and commerce with 
the Pacitic coast and Asia, and above all in cementing ths Union and furnishing 
enurity in the event of foreign wat 
It is clear that, through a new and undeveloped country in the infancy of the 
enterprise, the Pacitic Railroad Companies cannot keep their roads in full repair, 
furnish them with new iron when required, pay the interest upon their first mort 





ro and floating debt, and pay to the Government, semi-annually, the interest 





pon the Government bonds. It is clear that it is for the interest of the Govern- 
ent that these roads should remain in their present hands. Lf the present com- 
pany should be crushed, one of two results must happen: either the roads must 
pass into the hands of the first-mortgage bondholders, with whom the Government 
has a less favorable contract, or the Government must take the roads and pay the 
first mortgage The last result no legislator can look upon with favor. Aside 


from any il or equitable claim, it would therefore seem that the best interests 


f the United States would be served by patronizing the roads to the full extent 
of the public business, and that no trifling difference in the terms offered upon 
other routes should be allowed to divert that business from the Pacific Railroads. 

It is clear that a considerable amount of Government freight has been sent by 
other routes it that unt cannot now be ascertained, as the accounts of the 





Quartermaster’s Depar nt, in which it is almost wholly contained, have not yet 
been adjusted for t year. The answer of the President to the Senate reso- 
lution on that subject shows that the amounts sent by other routes, for the past 
year, by the Navy Department cost $106,825, and by the War Department, $58,394.94. 
But by far the gi and indeed nearly the whole, can only be found in 
the accounts o ral's Office; and the letter of the Third 
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they, and what by those terms are the just rights of each party. T)), 
road has been completed. The date of the completion is one of thy 
points on which the pending bill largely depends. The road has bee: 
completed, and despite blemishes in its history, it is a great achir 
ment. For years, however, and especially during this debate, swe 
ing allegations have been made that flagrant default has occurred 6) 
the part of the corporations whereby the Government has be 
wronged and injured. A statement in the Senate the other day must 
have roused some indignation—it should havedoneso. It wasstate 
that these corporations had not paid as they were bonnd to pay, that 
they had never paid tothe Government a penny of the large sums du 
and long past due, that they had come short in all their oblig 


and the inference was, at least such was my inference, that whatever 
could be done, without actual bad faith, should be done at once, to 
visit on willful delinquents the penalties and forfeitures due to der 
lict and dishonest debtors. Since then, Ihave looked into the histo; 
and facts somewhat, and I confess they do not seem to warrant su 
broad assertions. 

I will refer to some of these alleged defaults. If they exist, as 
stated, they go far to provoke and excuse, if not to justify the exer 
tion of extreme power. If they do not exist, as far as I have gathered 


ations; 


| the sense of those who support the pending Dill, it has scanty foo 


| year by year semi-annually. 


ing, if any footing at all. The first default heretofore alleged, was a 
failure to pay current interest on bonds. It was insisted on one s 

that the true intent and meaning of the acts of Congress require: 
these companies to pay, as it accrued, interest on the subsidy bonds 
They, on the other hand, alleged that 


| the law required them on, and not until the maturity of the bonds, to 





| the decision, withheld on account of this claim of interest, the moneys 


| be answerable for principal and interest, but that in the mean t 





the credit of the Government was one of the stipulated benefits ¢ 
to them, one of the means whereby they were to conduct, complete, at 
carry on the enterprise. The Senate Chamber often resounded, and 
so did the House, with animated debates over this issue. At last by 

an act which would be called a compromise now, it was enacted b 

the two Houses that the question who was to pay interest during t] 

life-time of the bonds should be submitted to the tribunals of thie 

country, and especially to the highest judicial tribunal. It was sub 

mitted; and, instead of these companies, being adjudged in default in 

that regard, the unanimous judgment of the Supreme Court, no judge 

dissenting, was that there had never been a right on the part of the 

United States to exact interest as it accrued, but that onthe maturity 

of the bonds, and not till then, would inure the claim of the United 

States for interest. This final decision might be supposed the end o! 

this one alleged default. But the statement already made does not 

dispose of it, because the truth requires me to add that having before 























earned by these railroads for carrying the supplies, stores, munitions, 
agents, and mails of the United States, after the court decided that 
there was no such claim, the Government continued still to hold, and 
as Iam told holds, and withholds to this day, the whole of these ear! 








ings. Thechairman of the Railroad Committee now remarks thiat 
one of the companies has become bankrupt in consequence of this 
action; and he adds that it is a weak company. 

Mr. President, to Mr. Jefferson, I believe, is attributed the saying 
that corporations have no bodies to kick and no souls todamn. It is 


not unfashionable or unpopular anywhere, at any time, so far as I 
know, to assail corporations; but I venture to take to myselt the 
caution—perhaps it need not be given to other Senators, that a legis- 
lative body is in the greatest danger of doing a wrong, and overpass- 
ing the bounds of equity and right when he against whom the act 
to be done is unpopular, unfashionable, or odious. It is nota tendency 
of human nature to run riotously against approved and commended 
people or things. The tendency is rather to do injustice to those 
against whom feeling, prejudice, and opposition prevail. ed 
What is the next alleged default to which attention has been called 
The act requires that after the completion of the road 5 per cent. ot 
the net earnings shall be paid to the United States. Here is a matter 
which deserves the attention of every Senator. In 1874 by an act, 


now in my hand, Congress sent to the courts the question, “ What are 
the net earnings of these companies,” whereof 5 per cent. belongs to 














1877. 





the United States. The act directed the Attorney-General to institute 
the necessary suits and proceedings, 

To collect and otherwise obtain redress in respect of the same in the proper cir- 
‘it courts of the United States and to prosecute the same with all convenient dis 
tch to a final determination. 


yb 
With all convenient dispatch suits were commenced. One was tried 
in the court of the circuit in which Nebraska is, Ithink. Two judges 
sat. They deemed the question sufficiently grave and doubtful to go 
to the Supreme Court. They entered pro forma a judgment for the 
companies and against the United States and the case is on its way 
to the Supreme Court, if it has not reached it already, Other suits 
have been commenced. Some of them have been tried. Tn some the 
proofs have been taken. In one or two, I believe, the tinal argument 
has been heard, or the day for it fixed, and the courts have the cases 
now under advisement, an early decision being expected. I shall in 
a moment ask the attention of the Senate to the fact that the question 
involved in pending lawsuits instituted by Congress itself, committed 
to the judicial tribunals, there heard, and awaiting decision, the 
question which underlies these cases, is to be adjudged by an act of 
Congress in one of the sections of this bill. 

What is this question of net earnings? The obligation is to render 
5 per cent. of net earnings after the completion of the road. What 
is that completion? Has it occurred? When did it occur? I heard 
it argued the other day that as often asa section of twenty miles, or 
forty miles, was finished and the bonds received for that section, that 
was a completion, pro tanto, of the road, and that at that moment, if 
I understood the argument, commenced the time when 5 per cent. of 
net earnings was to be paid. 

Mr. President, there is a doctrine long known to the Jaw, denomi- 
nated estoppel. It is sometimes a tyrannous doctrine, and sometimes 
equitable. The controversy about this 5 per cent. of net earnings re- 
minds me of it; Ithink the Senate will be reminded of it. In 1869, the 
last section of road from the Missouri River to Sacramento had been 
finished in that sense, which enabled the companies to receive the 
bonds for many of the sections. The allegation now is that ever 
since 1869 5 per cent. of net earnings has been constantly inuring 
to the benefit of the United States, that this due has been constantly 
withheld, and remains now as of all that time an accumulated de- 
fault. That is the allegation. Let us turn to the history. In 1569 
and 1270, and 1871 and 1872 and 1873 and 187 1, these « orporations for 
the plainest reasons of self-interest were anxious to assume that the 
road was completed. Thisisobvious from several considerations. First, 
because, if it was completed they could not be required to expend 
additional millions inconsummating that completion ; second, because 
they would be allowed to receive all the bonds, patents for lands, and 
all else which was to come to them from the United States. Their 
interest was to assert the completion of their roads, to insist upon it 
as soon as possible. 

What was the interest of the United States? It was to erect a 
standard of perfeetion as high as in justice might be erected, to try the 
road by that standard, and to deny its completion until it had been 
brought up to that standard of perfection. Accordingly, commissions 
were appointed. I will not stop to give them in detail. The lan- 
guage creating them, the language of their reports, the proceedings 
attending each one of them seriatim, is instructive. I speak of them 
together, subject to correction if I fall into error. <A board of engi- 
neers was appointed. That board established what they termed a 
standard. Another commission was appointed and another. One 
of them reported the number of millions in money which must still be 
expended to complete the road. Finally in 1874. all, in consequence, 
let me say of an opinion written in September 1868 by the Attorney- 
General affirming the right of the Government thus to require addi- 
tional expenditure before completion should be deemed to have taken 
place the last commission was created—on the 21st of September 1874 
I think. Their report was made, in October 1874, the Senator from 
Louisiana says the on 7th of October. An order to which I wish 
_ especially to call attention was made on the 18th of November 

m4. 4 

Before referring to that order let me remind the Senate of the atti- 
tude of these parties then. They were entitled by the act, to which 
reference has been made, to alternate odd sections of land. If their 
road was completed, beyond all peradventure they were entitled to 
patents for all these sections. The patents were withheld—patents 
for alternate odd sections. The Secretary of the Interior, acting 
under the advice of the law-officer of the Government, refused to de- 
liver or issue patents for one-half the land for which patents were to 
g0, upon the ground that the condition-precedent had not been per- 
formed. What was the condition-precedent ? The completion of the 
road. Thus the matter stood on the 17th of November, 1874. 

On the 18th of November, if I have the date precisely, the Secretary 
of the Interior received from the President of the United States an 
acceptance and approval of the report of the Jast commission, which 
had been created to ascertain whether the road had been completed 
or not. The President transmitted the report to the Secretary of the 
Interior, and thereupon he revoked his prior order and released the 
patents, and thus for the first time affirmed, on the part of the Gov- 
ernment, that the road was completed. Despite these acts, it is now 
alleged that the road was completed five years anterior, and that 
during all these years in which these companies were required to ex- 
pend millions to bring the road up to the point of completion; in 
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| net profits or the net earnings of the business, 





| the residue of the road, and that they swell the total earnings. 








reality completion had already taken place and the 5 per cent. was 
running. 

It isnot my duty to decide, the measure before us does not call upon 
the Senate to decide, which side of this qaestion is the true and right 
side. I do not mean to express an opinion as to the side entitled to 
prevail. My purpose is to submit to the Senate whether a question 
of that sort already by the action of Congress submitted to judicial 
tribunals is to be decided in pending cases by a legislative act. To 
see the force of this question of legislative propriety and discretion, 
it is not necessary to see to the end the merits of the controversy or 
the ultimate decision which ought to be made. 

Again, 5 per cent. of net earnings. What are net earnings? It is 
maintained, I understand, on one side that net earnings consist of 
all that the railroad corporation receives, deducting only actual run- 
ning or operating expenses. On the other side it is maintained that 
net profits or net earnings or net result from any business, is that 
which remains after paying not only running or operating expenses 
in the case of a railway, but taxes, interest, expenditures. I do not 
mean to argue this question: Lonly stateit. If Ishould borrow from 
my friend from lowa [Mr. WriGHuT] $100,000, and embark it in busi- 
ness, and from that business should receive in gross in a year $14,000, 
the question would be, whether the $7,000, which for that year I 
should owe and must pay as the interest of the money with which 
the business was done, must be deducted before I could speak of the 
The question would 
arise whether I could take my $14,000 and say to myself with truth 
and with sense, ‘I have paid but $4,000 for wages to other persons 
and for current expenses for managing this business, and therefore 
the net profits, the net earnings of this venture are $10,000 for this 
year.” The Senator from Iowa would drop in and say, ‘‘I will take 
$7,000 of that money myself; it belongs tome,” he would take it, and 
then I should have but $3,000 remaining. Whether the gratification 
I might find in saying to myself, my profits were first $7,000, that I 
owed to the Senator from Iowa, and second all the rest of the $14,000 


| save only that which I have already paid out to the clerks who as- 


sisted me in the business—whether such gratification would be aself- 
delusion and idle, or a position which would be maintained by courts 
of Jaw and men of sense, is a question which I state without de- 
ciding. 

The issue in part between these parties contestant is whether “ net 
earnings” isthat which is left after paying interest, taxes, and actual 
expenses of all sorts; or whether it is all that remains if nothing be 
deducted save only actual operating expenses. That question is in 
the courts. It is, lam told, involved in pending cases. Is it right 
for one party by an act of legislation to attempt to settle it for both 
parties? 

But again, speaking of the single company to which I more espe 


| cially referred in the beginning, its road is thirteen hundred miles 


inlength. Eight hundred and sixty miles have been aided by the 
United States, and four hundred and forty miles have received no such 
aid whatever. One of its roads runs up the Sacramento Valley; 
another runs down the San Joaquin Valley; and you Mr. President 
[Mr. Boorn in the chair] know whether I am right in supposing that 
these two valleys are among the most fertile and productive portions 
of your prolific State. A statement was made a year or two ago—I 
did not treasure it accurately and will not venture to repeat it—of 
the proportion of wheat grown in these valleys and passing over these 
roads,—the proportion of the whole crop and the quantity. It amazed 
me at the time. Each of these branches is one hundred and fifty miles 
in length, I understand, and other branches belong to the company. 
They are not sources of poverty but sources of wealth. I am told 
they are great contributors to the volume of traflic which passes over 
Now 
it is insisted that the United States is entitled not only to 5 percent. 
of the net earnings of the eight hundred and sixty miles which the 
United States helped to build, but is entitled also to 5 per cent. of 
the net earnings upon the four hundred and forty miles with which 
the United States never had anything to do. 

Again, I forbear to express any opinion upon this question. I re- 
mind the Senate that Congress by law has sent the question to the 
judicial tribunals of the country. These corporations have been suin- 
moned there to answer. They have answered. They have submit- 
ted the controversy. Decisions are forthcoming; and pendente lite it 
is proposed by an act of Congress to decide the question. 

There, Mr. President, in the claim of 5 percent. net earnings, are three, 
if not four serious and awkward elements. There are three questions 
in every one of which the United States must triumph in order to 
maintain the full claim asserted. Yet, refusal to admit the fall 5 per 
cent. claim, is ene of the alleged defaults, justified by which we are 
invited to legislate in these words: 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the net earnings mentioned in said act of 1462, 
of said railroad companies respectively, shall be ascertained by deducting from the 
gross amount of their earnings respectively the necessary and actual expenses of 
operating the same and keeping the same in a state of To: and not otherwise 
and excluding from consideration all sums owing or paid by said companies re 
spectively for interest upon any eae of their Indebtedness ; 
provision shall be deemed and ta 
as of said act of 1862. 


and the foregoing 


KeQ as an amendment of said act of 1564, aa well 


The bill with its preamble as I understand it subjects to this pro- 
vision every mile of rail owned by the corporations to which it applies. 
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of instructed lawyers, and if one of them | stitntes as I hope to do. I will not venture now to express 

' i which any court ever held that to be the rule | ion between them; but speaking of the bill which lies at the fo 
t earnings or net profits are to be ascertained, | beg him | ation of our proceedings now, the bill reported from the Jud 
t gs to be ascertained by making no | Committee, for reasons some of which I have assigned, it seems { 


rn 


interest paid or owing upon any indebtedness | the discretion and wisdom of Congress can devise something 1 
rious authorities might be cited on this subject; Iwill | justifiable, something requiring less explanation and defer ol 
te them; but I submit that the advocates of such a} more certain to give a quietus to a disturbing and troublesom 
Ll be able to produce one instance in which a court h is | tention. 

h a doctrine Mr. GORDON. Mr. President—— 
other default has been suggested to pave the way for thislegis-] Mr. WEST. I ask the Senator from Georgia if it will not } 
I think it was suggested by the honorable Senator from Ohio | agreeable to him to be assigned the floor to-day to proceed w 
in his seat, [ Mr. TnurnMan.] An actof Congress to which | debate on this subject to-morrow, and enable the Senate to] 











rred required an annual report to be made to the Secretary of | executive session at the present time? If that will be agreeal 
Preasury. These reports were made for a time, and then they | him, I will make the motion that the Senate proceed to the cor 
ed; and, if IT remember aright, the Senator from Ohiosaid there | ation of executive business, 
» default which worked a forfeiture Phat seemed very pla | Phe PRESIDING OFFICER, (Mr. Boortu.) Does the Senator 
the time: but, on examination, it turned out that the statute | Georgia vield for that purpose ? 
chherelied upon was long ago repealed, and a later statute directed Mr. GORDON. I yield for that purpose. 
| required the reports to be made to the Secretary of the Interior; Mr. WEST. On the condition that the Senator has the flo 
ud in the Interior Department I am assured the reports may all be Mr. ALLISON. I desire to give notice that to-morrow I sh 
nd, regularly made in conformity with the law. up the Indian appropriation bill. 
Other defaults may have been spoken of. I confess when the de Mr. WEST. If the Senator can get the floor, I presume. 
bate began I had a strong suspicion that derelictions and short-com Mr. ALLISON. I shall make the effort. 
l occurred which would be potent in enabling Congress to assert Mr. WEST. That will depend on the pleasure of the Senat | 
powers. Statements of one or two of them impressed me, | Indian appropriation bill has no preference over any other bus 
ceptin the statements as I did at first; but hearing their correct Mr. WRIGHT. I desire to say, before the question is put . 
challenged, L have looked at the evidence, and I must in candor | motion of the Senator from Louisiana, that the Senator from Ty 
confess my surprise at the instances in which these allegations turn | whom I do not see in his seat at present, | Mr. MAXEY, ]desired t 
out to be unsupported the attention of the Senate to a bill that he seemed to be exce 


One fact bearing upon the question of the 5 per cent., perhaps I | solicitous to have considered to-day. When he called it up t! 
ed to refer to—it occurs to me now. Ever since 1869, the entire | ing I made an objection to having it interposed so as to displa 
npensation earned for carrying the mails and for carrying every | informally this bill. If the Senator were present now I sl 
else for the Government has been withheld by the United | very glad if the Senate would proceed to the consideratior 
ITsaid before it was so withheld after the Supreme Court bill, for I had made an objection to it once before and did. 
lead the terest question. It may now be added, as I am told, | at the time he suggested it that it was the same bill. 
these earnings have been retained to this day, and are now re Mr. WEST. Call it up yourself. There will be no debate 
ed, not, L take it, on account of the interest claim which the Mr. BURNSIDE. That bill has been reported on favorabl; 
irt has overruled, but retained now as indemnity in respect of the | should like to see it passed. 





er cent, alleged to be due; and the chairman of the Railroad Com- Mr. WRIGHT. The Senator from Texas is in his place 1 
tee tells me that these parties do not object, that they have stip- | trust there will be no objection to taking up the bill to whi 
ited that these moneys may be so retained. I am told also that the | ferred this morning. 
more than large enough to pay 5 per cent. of the earnings} Mr. WEST. I yield for that purpose. 
rowl was completed in 1574, even assuming that the 5 pe Mr. WRIGHT. It being understood of course that it does 1 
Ay sto be taken of the eat xs of the whole road, that part | place the railroad bill, the Senator from Texas will call atte 
{ Gover ent aided to build and also the part to which the | his bill. 
ty 1 ‘ ’ l ; - eral ARMS TO THE FRONTIER STATES. 
Mr. President, in the face of such facts T cannot approve a bill which | yyy, MAXEY. I move that the Senate proceed to the considera 
proceeds on the idea that those at whom it is aimed have refused ut 
| 


| of the joint resolution (S. R. No. 30) to amend the joint res 


aud dishonestly to pay a farthing of their just and honest debts. | authorizing the Secretary of War to issue arms, approved J 
il ta farthing had been paid, was one of the statements Made | yaqG. It rx lates to the disposition of arms to the Territories and St 
On the contrary I feel boand to treat these directors | pordering thereon, and the purpose of the joint resolution is t 
trustees, the trustees of stockhold rsbehind them ; their own inter- | aifeet to the act of July 3, 1576. It was reported favorably {rot 
est may be large; but there are many people whose individual interest Committee on Military Affairs. 
Who stand as other shareholders stand in business corpo- The motion was agreed to; and the Senate, as in Committe: 


In their representative right as trust 


ces, besides their own | Whole, proceeded to consider the joint resolution. It amends t 
| 


t of self-interest, th se directors an a rtain demands. Phey joint resolution approved July 3, 1876, authorizing the Secr 
iy it isnot truc orright that 5 per cent. sha Ibe taken a the whole | ‘Of War to issue arms to the Territories and the States bordering 
¢ aads. becana a hat 7h wis oO iiles . ° ° . * ary . 
all the roads, because the ; by that hundreds of miles of road the | thereon, by inserting, after the words “ each of said Territories, 
1 nt él ot ‘ | “ ) 1 ‘ ) .r ¢ Ss | 5 + 
Govel ent did not help t uild, Phey say that 5 per ¢ ne. 18 NOt | words “and ammunition for the same, not to exceed fifty ball 
taken during five years when the road was not completed and | ridges for each arm.” 
er meg nag one > per cent. 18 nol “ he taken from the | ‘The joint resolution was reported to the Senate without am 
ross earnings deducting o1 ning ‘uses, but it is to be taken | : . cae 
deducting only running expenses, but itis to be taken | ment, ordered to be engrossed for a third reading, read the third 
0 e net earnings after deducting the tax account, the interest ind passed ; 
dl t expenditure account. My honorable friend from | , ; Pk eee : , 
Rhode I d{ Mr. BuRNsSIDE ] knows of what such accounts are made DISTRICT POLICE COMMISSIONERS—-VETO MESSAGE. 


I, and could state more clearly ; but I think itwould be | Mr. INGALLS. The bill abolishing the Metropolitan police 
if he were to learn that it is quite clear, so clear that there | missioners of the District of Columbia, with the veto messag 














no question about it, that the net earnings of a railroad consist not | President, is lying upon the table with ‘the recommendation ¢ 

what would be divided among the stockholders, but consist of | Committee on the District of Columbia that the bill pass notw 

gross earnings, deducting nothing except running or operating | standing the objections of the President. I ask the Senate to pr 
expenses, | to the consideration of that bill and message. 

These parties say there is question in each of these particnlars.| Mr. WRIGHT. I trust that that will not be done at this | 
They say we have sent tl to the courts. They say they have aj} There isa pending order which was laid aside merely informa 
right there to litigate Phis bill declares by one stroke, in one sec- | Mr. INGALLS. Ido not wish to interfere with the pending 
tion, the whole thing shall be ended, as we say. I say that such | at all. 


exertion of power, whether tes hnically competent or not, is| Mr. WRIGHT. I suggest to my friend from Kansas that }« 
nny-wise and pound-foolish. Gold may be bought too dear. A | it would be better to call that measure up to-morrow morning 
t government may seize advantage at toomuch cost. A govern- | the Senate will be fuller than it is at this time. The Senator ! 








never so great as when it is just. An upright government Louisiana has already suggested an executive session, and he g 
ver, in such a matter, put itself in an attitude which an in- | way for the purpose of having the joint resolution moved by the 5 
dlivid would not be allowed to assume—it should never attempt } ator from Texas considered. 
hat which a citizen would be chastised by a court of justice for at- Mr. INGALLS. There is a quorum of the Senate present a 
tempting. An act of questionable fairness, is a greater blunder in a | afternoon is not sufficiently far spent to prevent a vote on this « 
overnment, than in an individual; and it was of a transaction less | tion. The only question before the Senate is, shall the bill pass 
than this, that a great master of the philosophy of human affairs re- } withstanding the objections of the President? 1 have no des 
irked that a blunder is worse than a crime. detain the Senate by any remarks upon the subject. I presum 
Mr. President, | have said much more than Lintended. I repeat that | every Senator is familiar with the merits of the case and reacy 
I shall be very glad to see a judicious, just, and adequate measure | vote upon it. It is exceedingly important that the matter should « S 
ulopted, I have not been able, for want of time and interruptions, termined one way or the other, either that the board should be 
to make such examination of all the pending amendments and sub- | ished or that it should be continued in force, as at the present 1 : 


& 








_—— 
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lice force is demoralized and practically without a head. There | 
cant reasons Why it is exceedingly important that this mattet 
be acted upon now, and without any desire to interfere with 
« pending order [ask the Senate to vote upon that bill. 
we WEST. Has the joint resolution moved by the Senator from 
aa been passed ? 


al SENATORS. 


It has passed. 


Saar 

‘er WEST. Then I renew my motion that the Senate proceed to 
onsideration of executive business. 

Mr. INGALLS. Iask the Senator to let me have a vote on th 


Mr. BURNSIDE. I hope the Senator from Louisiana will allow 
this bill to be voted upon. I think it is very important. 

Mr. WEST. I beg pardon. I did not know there was anything be- 
e the Senate. I was called out a moment. 
Me WRIGHT. I suggest to the Senator from Kansas that he allow 


matter to pass for the present with the understanding that we | 
the vote to-morrow at one o'clock at the expiration of the morn | 
hour, and if itean be understood that we can have a vote at that | 


e, Senators will have the opportunity at least to be who 
re not now here. 
Mr. INGALLS. The morning hour to-morrow will be consumed 
sably by general business on the Calendar. At one o’clock, I un- 
rstand, the pending order will come up for consideration; and 
mean time this matter will be indefinitely procrastinated and de 
red. There are two hundred members of the police foree, and it is of 
ry greatest importance to the lives and property and peace | 


evel ahha 


sent 


pre 


sood order of this community that this matter should be acted upon, | 
and acted upon now. I therefore shall submit the matter to the Sen 
ite whether the vote shall be taken now or whether it shall be post 
ned, I feel it to be my duty as a member of the committee having | 
this subject in charge to call the attention of the Senate to the im 
tance of this subject, and having done so, of course if the Senate 

see fit to pass it by, my duty will have been discharged. 
Mr. BURNSIDE. I am satisfied that on a call of the yeas 
nays at this moment there would appear a larger vote than to-mor 
at one o’clock. I agree with the Senator from Kansas that this 
is a proper time to have a vote. There are more Senators now in their | 
seats than I have seen here in three or four days, and a call of the | 
yeas and nays would bring more into the Chamber who are in the | 
) 


] 


} 
and 


I think we ought to have as large a vote as possible on this | 
It is a very important matter, as the Senator from Kansas 

is already said, and it is one upon which all Senators would like to 
cast their votes. I see no reason under the sun why it should be post- | 
poned until to-morrow at one o’clock, and I see grave reasons why we 
should vote on the subject now. Every Senator has made up his 
mind as to how he will vote upon it, and there is no reason, in my 
mind, fordelay. With all due respect to the Senator from Iowa I see | 
no reason why the vote cannot be taken now. 

Mr. WHYTE. During my absence from the Senate last summer 
the President of the Senate did me the honor to put me on a commis- 
sion created by an act of Congress passed toward the close of the | 
session, that committee being charged with the preparation of a | 
form of government for the District of Columbia. We spent a con- | 
siderable period of time in examining into the affairs of this District. 
In the bill which was finally prepared, and which has been submitted | 
to Congress through the branch of the commission in the House of 
Representatives, there is a provision precisely similar to a provision 


milding. 


subject. 





contained in this bill; that is to say, it abolishes the board of police } 
| C&K d to the 
Senator from Kansas. 


commissioners of the District and lodges the power which they now 


exercise in the hands of that board of commissioners which we pro- | 


vided as the permanent governing body within the territory of the 
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the opportunitt 


tively limited for want of time. 


day to day for a fuller 


| Metropolitan board of 


ought to vote t 


| ernotl 


this measure acted upon ? 


cial reason, 
preservation of the property, 
munity that may not exist hereafter, and that has not existed heret: 
fore. 


a motion, 





District of Columbia. An examination of the affairs relating to the 
police department in this District satistied us that that power ought 


until the next meeting of Congress, (for it has moved so slowly that 
I hardly suppose that if it should pass that House it will receive 
action here during the present session,) I think it is all-important for 
the peace, good order, and preservation of the property of the people 
ot this District and the lives of its inhabitants that a change should 
be made, and that the power over the police force in this city should 
be lodged with the District commissioners. I hope the Senate will 
not let this day pass without taking up this bill. 

Mr. WRIGHT. In my suggestion that this matter pass over till 
to-morrow I was influenced by several considerations. In the first 


place, there was no notice at all that we should be expected to vote | 


on this bill this afternoon. I know the Senator from Kansas said he 
would call it up at the earliest moment practicable, but there are 
Senators absent this afternoon with no expectation that anything of 
this kind would come up; and it was supposed that the debate would 
continue on the railroad bill until the adjournment of this day’s ses- 
sion, Itis known that five members of the Senate are engaged in 
other duties at this time, and I know some of them take a deep in- 
terest in this bill. If it can be understood that we shall vote to- 
morrow, those Senators can be present at least at that time, while it 
would be diffieult and even impossible to obtain them at to-day’s ses- 
sion. I therefore, have thought, and I yet think, that it would be 
better to have this bill taken up to-morrow. Ido not see how a post- 
ponement of the measure for one day can make any difference. I un- 


: west pi ; | o 
to be lodged with the District commissioners; and, inasmuch as the 
hill still hangs in the Honse of Representatives and may be delayed | 





- —— — = 


lerstand that the poli e itters in this District are still going on; 
hat this bill has not at all disturbed them in any way, and it w 
i0t be until this bill shall have passed, if it is to pass, that the d 
ies Will be transferred to another tribuna At present the duti 
are being discharged by the old tribunal, as LT understand; and I « 
not see how the postponement of this measure for tweuty-four hour 
or such a matter can make any ditlerence. I have no disposition a 
all to antavonul °° i vote ll { s 4 ‘ eel Mivi ab ma thou ht Ln ‘ 
to take it at this time 1 t View ¢ wt | ives FeEster 
hink it is not expec t tl we sh i take a vote on this bill 
this time, Phere ar . LLors abst V ta 1 deep erest in it 
nd who would like to be prese it the time the vote taken 
think it best, therefore, to postpone the measure in ¢ rthats 

rs may know th t orrow tbe vote shall be taken, and tl 
those Senators who are now abseut may Lave the oppo it lea 
ot being present. 

Mr. INGALLS. If we are to wait until the five absent meme 
of the Senate who are on the electoral Commission return to the dis 
charge of their legislative duties on this tloor, the probability is tha 


for the transaction of business will be 


The 


COULp APA 
Senate is as full to-day as 


} 1} 


ordinarily is, and is as full, | believe, as it will be at any time 
the immediate iture This bill has already been postponed fre 


Senate, to have the presence of Senator 


who are otherwise employed, and in the mean time great peril im 
| pends the peace and property of this District. If itis postponed un 
to-morrow at one o’clock, again this same difticulty will arise. The 
Senator from Iowa or the Senator from Louisiana will rise in his pl 


and say that the Pacitie Railroad bill isthe pending order; that 
latter will give rise debate, and that therefore it must go ove1 
til a more conve t son The facts are that while the poli 

| functions of this District are at the present time exercised by tl 


police, vet in consequence of the doubt and u 





certainty that attends the POLley that is to be pursued with regard 
to the administration of this arm of the service, there is a total want 
of efficieney and of responsibility. No one can tell what a day may 
bring forth Che police force is ineflicient and disorganized, and w 


vote it down. If the board is to be abo 


shed, then let everybody understand that, and let the District con 
missioners have charge of this matter f it is not to be abolishes 
then let us determine that and put the commissioners who have late 
been app iinted inthe full and efticient exercise of theu powers, 


Every S« 
the inauguration of Goy 
Lor 


‘3s here to witness 
Chere are a great many re: 





liayes. wons Why this police 


should be made more effective 


that the only rez 


, 


Mr. WITHERS. Is ison why the Senator war 


Mr. INGALLS. That is one veryi 
therefore, that this forces 
the life, and the 


mportant reason. There is a 
elfective 


l for 
} 


should be made 
ler of this com 


rood ore 
and as 


It is especially important at this particular juncture 


quorum of the Senate is present, and it is immaterial to me whether 
this bill is voted up or down, I must insist that now is the appoint 

time, and that now is the day of grace. I hope the Senate will not 
postpone this matter until one o'clock to-morrow, but will vote upon 


it now. 
The PRESIDING The question is onthe motion to pro 


OFFICER. 
I ll and 


consideration of the bi message indicated by 
Mr. INGALLS. Ido not think it is necessory to take up the bill by 
Whenever a bill isreturned toeither House with the v 
the President, the Constitution provides that the question sl 

then be taken, whether the bill shall pass, the objections of the Pre 
ident to the contrary notwithstanding ; so that it does not require 


vote of the Senate to take this bill up. It is before the Senate; ar 


| the only question is, shall the bill pass, the objections of the President 


‘he PRESIDING OFFICER. 
is a pending measure before the Senate, the Pacitic Railroad bill. 

Mr. INGALLS. That has been informally laid aside, by unanimo 
consent, to enable the Senator from Georgia [Mr. GorDoN] to tal 
the floor to-morrow morning. Therefore the business of the Ser 
is not in a condition that requires any motion. There is no busi 
before the Senate to interfere with this, as that bill whi 
consideration has been informally laid aside by unar 

The PRESIDING OFFICER. The Chair rules that a 
necessary to take it up. 

Mr. INGALLS. Then I make that motion. 

Mr. WRIGHT. Do I understand the Senator from Kansas to mor 
to postpone the present and all prior orders in order to take up t! 
measure ? 

Mr. INGALLS. All prior orders have been 

Mr. HAMLIN. The motion is to proceed to the consideration 
this bill and the message of the President. 

Mr. INGALLS. Yes 
eration of the House bill No. 4350, and the accompanying message ¢ 
the President. 


Mr. WRIGHT. 


to the contrary notwithstanding ? 


Immo 


nmuwtion 


I do not want any motion which shall be carri 













































1ator knows that within a very short time there will be an 
immense intlux of strang 


The Chair understands that there 


h was under 








informally laid aside 

















I move that the Senate proceed to the consid 





















by a majority to have the effect of displacing the pending order. 1° | connection with other gentlemen of the Senate, to make 


the temper of the Senate 1s to proces d to consider and vote upon the | 


message of the President at this time, I do not want to be under- 
stood as standing in the way. 

Mr. WEST. I presume that a decision of the Senate to take up 
this question at the present time, and then debate it, without coming 
to any conclusion this evening, would leave it the unfinished busi- 
ness for to-morrow. I should like to ask the Chair if that is the case. 

Mr. INGALLS. I do not understand the Senator. 

Mr. WEST. I say that the action of the Senate in taking up this 


measure at the present time and proceeding to its consideration with- | 


out 


coming to any conclusion to-night, and adjourning or taking a 


recess thereon, would leave this bill the unfinished business to-mor- | 


row at the expiration of the morning hour. 
Mr. INGALLS. If this bill istaken up and not finished at the ad- 
journment this afternoon, I shall ask unanimous consent that 1t may 


not displace the yt nding order, I have no desire to displace the } 


pending order. I certainly shall give my consent as one, and shall 
ask the rest of the Senate to give their consent to it, that if this bill 
is not coneluded this afternoon it may not displac e the pending order, 

The PRESIDENT pro tempore. Is there objection to postponing 
the present and all prior orders for the purpose of proceeding to the 
consideration of the bill and message ? 

Mr. WRIGHT. With the understanding that if this bill is not con- 
cluded to-day the railroad bill shall come up as the unfinished busi- 
ness to-morrow, I shall not object. 

The PRESIDENT pro tempore. It will be understood to be subject 
to a call for the regular order. 

Mr. WRIGHT. The unanimous understanding now is that the 
railroad bill is to be the pending order if we do not get through with 
this other matter to-day. 

Phe PRESIDENT pro tempore. That the District police bill shall 
be displaced and the pending order shall resume its place if that bill 
hall not be coneluded before the time expires for a recess. If that 
be the understanding, the bill is before the Senate. The action of 
the House of Representatives and the message of the President will 
be re ad. 

Phe Chief Clerk read as follows: 


IN THE House OF REPRESENTATIVES 
January 30, 1877. 
Phe President of the United States having returned to the House of Represent 
atives, in which it originated, the bill entitled An act to abolish the board of com- 
! ners of the Metropolitan police of the District of Columbia and to transfer 
ies to the commissioners of the District of Columbia,” with his objections 


thereto, the House of Representatives proceeded, in pursuance of the Constitution, 
to reconsider the same, and it was 

Resolved, That the said bill pass, two-thirds of the House of Representatives 
agreeing to pass the same 

Attest: 


GEORGE M. ADAMS, Olerk. 
Phe PRESIDENT pro tempore. The bill will be read. 
Phe Cuter CLERK. The bill is in the following words: 


Anact to abolish the board of commissioners of the Metropolitan police of the 
Diatriet of Columbia and to transfer its duties to the commissioners of the Dis 
trict of Columbia. 

Be it enacted, &c., That the board of commissioners of the Metropolitan police 
of the District of Columbia is hereby abolished, and that the powers and duties 


now exercised by it, and the members thereof, are hereby transterred to the com 
missioners of the District of Colambia and their successors, who shall have author- 
y toemploy such officers and agents, and toadopt such rules and regulations as 


ry be necessary to carry into execution the powers and duties imposed upon said 
urd of commissioners of the Metropolitan police of the District of Columbia 
by existing laws 


Mr. WRIGHT. I should like to have the message of the President 
read, 

rhe PRESIDENT pro tempore. It will be read. 

The Chief Clerk read as follows: 
To the House of Representatives : 


I return herewith House bill No. 4350, to abolish the board of commissioners of 
the Metropolitan police of the District of Columbia and to transfer its duties to 
the commissioners of the District of Columbia, without my approval 

It is my judgment that the police commissioners, while appointed by the Execn- 
tive, should report to and receive instructions from the District commissioners. 
Under other circumstances than those existing at present I would have no objec- 
tion to the entire abolition of the board and seeing the duties devolved directly 
upon the District commissioners. The latter should, in my opinion, have super- 
vision and control over the acts of the police commissioners under any circum- 
stances. But as recent events have shown that gross violations of law have existed 
in this District for years directly under the eyes of the police, it is highly desirable 
that the board of rae commissioners should be continued, in some form, until 
the evil complained of is eradicated and until the police force is pat on a footing 
to prevent, if possible, a recurrence of theevil. The board of police commissioners 
have recently been charged with the direct object of accomplishing this end 


; U. 5S. GRANT. 
EXECUTIVE MANSION, January 23, 1877. 


THE PRESIDENT pro tempore. The question is, Shall the bill pass, 
the objections of the President of the United States to the contrary 
notwithstanding ? which question must be taken by yeas and nays. 

Mr. ALLISON. I should be glad to have the Senator from Kansas 
who has charge of this bill state some reason why this particular ac- 
tion should be had at thistime. As I understand, the personnel of the 
police board has been entirely changed within the last few weeks, 
and it does seem to me that unless there is some special reason this 
police board should be independent of the action of the commission- 
ers of the District of Columbia. I had occasion some years ago, in 
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ination into this subject, and as a result of that examination ~, 
made a report establishing the present commissioners of the District 
of Columbia. We however did not disturb the then existing board 
of Metropolitan police. We found that this police board was or; i. 
nally organized by act of Congress and was made absolutely ap, 
entirely independent of the District government under its old Orga: 
ization. For nearly ten years this police service was maintained “we 
the Government of the United States, and the police force was under 
the control of the United States and absolutely independent of the 
control of the District of Columbia. It was only by a device to in. 
crease the compensation of the police force that the District of (o. 
lumbia was ever permitted or allowed to pay any portion of thy 
expenses of the police force. Now, unless there is some reason that 
I have not yet heard, it seems to me that the police of this Distrj t 
should be under the absolute control of Congress and the President 
of the United States. There may be reasons that I do not know, 

The Senator from Maryland says that in the new organization pro- 
posed the police service is absorbed within the new commission pro- 
posed by a bill which is recommended by a joint committee: but it 
sees to me as at present organized the police board ought to be an 
independent board. If we have not competent and careful men man- 
aging the police of this District I think it is the duty of the Presi- 
ident and of the Senate to secure good men. I understand the men 
who have recently been appointed have been confirmed by this body 
Therefore I should be glad to hear some reason why this board should 
be abolished. 

Mr. INGALLS. I have no reasons to give why the board should! 


abolished, or why it should not be abolished. It is immaterial to me 
whether it is abolished or not. The Senator does not seem to under 
stand the attitude of this question. The bill abolishing the board of 
Metropolitan police has passed both Houses and was vetoed by the 
President. It has been sent to the Senate with the message of the 
President, the House having passed the bill by a two-thirds majority 
over the objections of the Executive. It has been reported from the 
Committee on the District of Columbia to the Senate with the recom 
mendation that it pass notwithstanding the objections of the Presi- 
dent. If the Senator from Iowa does not agree to that he can vote 
against it. Those who do agree with it can vote in the affirmative 
I am not advocating either position; I am only saying that th 
matter ought to be determined one way or the other, and by eac] 
Senator upon his own individual judgment. 

Mr. SARGENT. Is it the report of the committee that the Dill 
should pass notwithstanding the objections of the President? 

Mr. INGALLS. Notwithstanding the objections of the President 

Mr. SARGENT. Is that the report of the committee ? 

Mr. INGALLS. That is the recommendation of the committee. 

Mr. SARGENT. Does the Senator speak for the committee ? 

Mr. INGALLS. Ido not. 

Mr. BURNSIDE. I propose to sustain this veto because I believe 
the President of the United States has possession at this time of more 
information and more knowledge on this subject than I have, and 
probably more than any Senator in this body has. We can abolish 
the board at any time, if that step becomes necessary. I think it 
would be eminently wise on the part of this body to sustain the veto 
of the President and fail to pass this bill over his veto. One reason 
why I think the vote ought to be taken now is because there is a full 
Senate here, as I said before, a fuller Senate than we have had for 
several days past. I think it will be the sense of the members of the 
Senate present that the President’s veto should be sustained, and that 
for the present generation we should not attempt to interfere with 
the police force of the District. 

Mr. DAWES. Ido not know that I understand the Senator from 
Iowa correctly, but I thought I understood him to say that the mem- 
bers of this police board had been confirmed by the Senate. 

Mr. ALLISON. I do not know, on reitlection, that it is necessary 
under the law to have them confirmed by the Senate. 

Mr. DAWES. I wish to state to the Senator that the original board 
was appointed under a law which required a confirmation by the 
Senate. In the revision of the statutes accidentally the phrase “ by 
and with the advice and consent of the Senate” was left out. When 
the trouble arose a few weeks since with the board, this accidental 
omission was discovered. The present board received their appoint 
ment without the confirmation of the Senate. The bill which w 
have passed correcting errors in the Revised Statutes restores that 
provision of the law, so that when that bill becomes a law—and I do 
not know whether it has yet been approved or not—these commis- 
sioners will not hold their offices in conformity with law. It will 
be necessary for them to be renominated and confirmed by the Senate 
the moment that bill becomes a law. - 

Mr. CONKLING. The moment the bill before us becomes a law! 

Mr. DAWES. No; I refer to the bill correcting errors 1n the Re- 
vised Statutes. The exact stage that bill is in I am not able to say. 

I do not myself desire to criticise the messago of the President. My 
own opinion is that the whole government here should be under one 
head. I believe that, and I believe that the President's veto was 
simply at the time to accomplish what I understand has been accom- 
plished in the way of an investigation and the correction of errors. 
This veto came in some weeks ago, and I understand all that has been 
accomplished ; and I understand from the message itself that the 
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nion of the President is that if that was done it would be wise 
that there should be one head in the government of this District, 
which should be responsible for the peace and good order of the Dis- 
trict. I shall vote, without having the slightest disposition to criti- 
‘othe message of the President, for the bill, notwithstanding this 
veto, because | understand the veto merely to be that that board should 
ot be abolished pending an investigation which is now concluded. 
Arter that investigation was over, as I infer from the message, every- 
iniy would be of the opinion that there should be one head. I know 
sume cities the experiment of a separate board has been tried. It 
s the case perhaps in the city of New York. If it is, then it is no 
example that commends itself specially to me; but I know it has been 
tried and failed in a good many other cities that have one govern- 
ment of the city for one purpose and another government for another. 
The more important of all is that, the head, the executive, should 
command the police forces of the city. Responsible as that head is 
for the character of the city government, for the security and peace 
of the people and life and property, it seems to me that it should 
have control of the police. That consideration leads me to vote for 
he bill. 
“os MERRIMON. I feel it my duty to say that it was the deliber- 
ate judgment of a majority of the Committee on the District of Co- 
lumbia, that it is positively important that this bill should pass. 
Under the District government as it exists now, there are three or 
four heads; and very much of the confusion in the city and the police 


op 


vrows out of that fact. We have police commissioners, fire depart- | 


ment commissioners, and a health board, I believe itiscalled. There 


are three or four heads to the government in the District of Columbia, | 
and very much of the confusion that exists here grows out of that | 


fact. As the Senator from Massachusetts has well remarked, it is all- 
important that there should be aoneness about this government; and 
the sooner we can arrive at it the better. The police force are largely 
instrumental in executing the orders and ordinances of the city of 
Washington; and they ought to be under the direction, control, and 
command of the commissioners, through proper ordinances framed for 
that purpose. ae 

In addition to all that, as a measure of economy this bill ought to 
pass. It would be a saving of several thousand dollars annually to 
the city and the Government, if the bill should pass. 

Mr. SHERMAN. I will ask the Senator how much these commis- 
sloners get per annum. 

Mr. WHYTE. Three thousand five hundred dollars. 

Mr. MERRIMON. It is a saving to the Government of several 
thousand dollars. 

Mr. SHERMAN. 
pay ? 

Mr. MERRIMON. They are paid. 

Mr. ALLISON. They get a per diem. 

Mr. MERRIMON. It is a saving of three or four thonsand dollars 
ayear. Again, the Senator from Massachusetts has said truly that 
the principal ground on which the President vetoed the bill is out of 
the way. The investigation which he desired to take place has taken 
place, and I doubt exceedingly if the matter were before him now 
that he would veto the bill. 

Mr. LOGAN. When we start out wrong the only way to do is to 
correct the error as soon as possible. A few years ago the question 
came up as to the organization of the city government, providing a 
governor with an immense staff and all the paraphernalia of a great 
man, and “the pride, pomp, and circumstance” of war. I opposed it 
on the ground that it was unconstitutional, but some of the great 
lights of this nation concluded that I was too small a man to talk 
about constitutionality. There was the error in the start of this 
thing. We started out wrong, and we are like a man who starts out 
to swear a lie and has to tell a thousand to keep himself straight on 
the record. That is the difficulty on this question now. Two or 
three years ago Congress started to do that which the Constitution 
did not authorize them to do, and they have been in trouble ever 
since, There has been investigation after investigation ; there have 
been charges of fraud and everything else, because you did not let 
the city government remain asit was. It was in good shape, in good 
condition, and went along all right, and there was no trouble. It 
had a mayor and a council, and got along as other cities did; but 
from that day to this, day after day, experience has shown the want 
of wisdom in the legislation which changed the organization of the 
political system here in this city. 

I am in favor of the President’s veto. I amin favor of it for two 
or three reasons: First, because I think his examination of this ques- 
tion probably is greater than ourown. I think that he understands 
it better, perhaps, thanwedo. Second, I desire this city government 
to remain as it is until Congress shall come back to the original propo- 
sition, that they have no right to make a Territory ont of this Dis- 
trict or to govern it in any way except according to the provisions of 
the Constitution. Until Congress agrees to do that and puts it back 
to its original position, where it ought to be and where it was for 
years upon years without trouble, I am in favor of keeping the con- 
ition just as it is precisely. 

_ Another reason is this: What benefit are you to derive from chang- 
ing one board of police commissioners and transferring the power to 
another board? What advantage is that to be to the city or the 
community of people composing it or surrounding it? Is it any ad- 


I refer to the police commissioners. 


Do they get 
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vantage? Are the District commissioners any better than the men 
who may be appointed by the President? Have they not enough to 
take charge of now? The power of these commissioners is to regu 
late and organize the police of the city. I think a police commission 
is necessary in this city. I think it absolutely necessary to organize 
and arrange and have an organization of policemen here and a board 
to regulate the affairs of this city. I do not know whether this com 

mission is the right one or whether another commission would be 
better. It does not make any difference to me. The party who ap 
points them is responsible for it, and the President appointing this 
board is responsible for the board himself, whether it be the old board 
or the new board. I believe in holding somebody responsible for the 
regulation of the police of the city of Washington, and I think the 
President had as well be held responsible as anybody else. In veto 

ing this bil! the President says to us that he is in favor of retaining 
the commission, not the individuals, but the commission as a body. 
The law authorizes him to appoint whom he pleases, and he is re 

sponsible for it. He is to be responsible to Congress for the appoint 

ment of the men who hold the office. 

The question of economy is suggested by my friend from North 
Carolina. He certainly has a right to suggest it, for if there is any 
man in this Chamber in favor of economy, he is one, and he is enti 
tled to great credit for it. The only thing that he is not economical 
in is in his use of words in this Chamber. In every other respect he 
iseconomical. But I differ with him in reference to this particulat 
question. I think that we ought to sustain the President on this bill. 
I will say that I have not examined the bill; I know very little about 
it; but on general principles I think the President is right. On gen 
eral principles, | think there ought to be a board such as is established 
here in the city, and that that board ought not to be abolished until 
the Congress of the United States agrees to abolish all of these boards 
and re-organize this city according to the Constitution of the United 
States. Until that is done, I am opposed to any change whatever in 
reference to the machinery of the city government. We should agree 
to change it and wipe out all this machinery and put it back to where 
it was when we had a city government that was respected by some- 
body at least. Since that time we have had one respected by nobody. 
I am in favor of keeping it in the present condition for the present, 
and therefore I shall vote to sustain the President’s veto. 

Mr. WRIGHT. I wish to say just one word in reference to this 
bill. I shall vote to sustain the veto. Ishould have liked very much 
if my friend from Kansas, who reported the bill from the committee, 
had stated to us fully the grounds upon which the committee made 
the report and also advised us as to his own views and opinions as to 
the propriety of the President vetoing this message at this tim: 
but I shall vote to sustain the veto for the reasons I stated. 

In tie first place, I wish to suggest to my friend from Massachu 
setts that I think he labors under a very great mistake in assuming 
that this investigation has closed. I understand that the investiga- 
tion has in fact justcommenced; that the charges are preferred, and 
that they are now about entering upon the investigation. So'far from 
the investigation being concluded, they are just about entering upon 
it; and for that reason the ground which he states is entirely with- 
out foundation. 

I have conversed and conferred with many of the very best citizens 
in this city, and, as far as | learn, there is but one opinion among 
them, and that is, in order to hold the bad men in this city by the 
throat and to do what is best for the interests of this city and its 
morals, this police board ought to be continued. I shall therefore 
vote for doing that, because of this investigation now in progress 
just commenced. 

I shall vote for sustaining the President’s veto also for another 
reason. TheSenator from Maryland stated that the maiter of the city 
government had been under consideration by acommittee. Whether 
they have or have not reported I do not know, nor is it material. It 
is sufficient that there has been no action on that report. I think we 
ought to leave matters in statu quo, at least until we act on that re 
port, and not interfere by piecemeal with the different organizations 
of this city. I think it is better to leave things as they are until we 
take the whole thing up and give the city either a new city govern 
ment or determine that we shall not. I believe with the Senator from 
Illinois, that we ought to have this board or some such board in this 
city. I believe it is better that we should leave it with the citizen 
here who have been appointed by the President, who are resident 
who are identified with the interests of the city, who know what 
wanted, who know what is best for the police force of the city, rathe1 
than transfer the power to an organization a majority of whom are 
taken from persons outside of the city, as is proposed by this repeal 
ing bill. I do not understand that there is any objection to these 
police commissioners, but that they are among the very best and most 
responsible and worthy citizens in this city; they are identified with 
its interests and have been for years, and they will take hold of this 
matter with an earnest determination, with a purpose and with an 
ability in their hands to discharge their duties well, and that they 
will investigate this matter and give to this city such a police as it 
ought to have if it has not got it now. So far from the President's 
veto being construed as the Senator from Massachusetts construes it, 
that the necessity for this board has ceased because the investigation 
has ceased, I do not understand the message in such a way, nor do I 
understand that the facts warrant it, I shall vote to sustain the vet 
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Mr. MERRIMON. I stated that the principal ground upon which 
the committee proceeded in recommending the passage of this bill 
over the veto of the President was the impossibility of concentrat- 
ing the power exercised in administering the government of the Dis- 
trict of Columbia. We know that it has numerous heads. There 
are three or four different departinents of the government, each inde- 


pendent of the other, and each coming constantly in conflict with the 


other. If we know anything we know that those who make the ordi- 
nances and who chietly rule the city ought to have control of the 
police. The police execute the ordinances of the city; they execute 


some measure the orders issued by the District commissioners, and 
they ought to be directly responsible to the commissioners. As it is, 


they are in @ large measure independent of them. They obey the 
police Commissioners’ orders rather than the comunissioners who rule 
the city. The police are independent of the commissioners who rule 
the city. Phey are independent of those who make ordinances to 
protect the peace, liberty, and property of the people. They are not 


responsible to obey their orders, but do it when they will, and there 
is a constant contlict of authority that ought to be suppressed and at 
the earliest possible moment The President himself recoguize 3 the 
lmportance of this very thing, for he Says: 


It is my judgment that the police commissioners, while appointed by the Exeeu 
d report to and receive iustructions trom the District commissioners 

l er other cirenu inces than those existing at present I would have no objec- 
1 to the entire abolition of the board and seeing the duties devolved directly 
District comm mers. The latter should, in my opinion, have super 


ind control over t acts of the police commissioners under any circum 
But, as recent events have shown that gross violations of law have existed 
i + District for years directly under the eyes of the police, it is highly desirable 
that the board of police commissioners should be continued in some form until the 
‘ plained of is eradicated, and until the police force is put on a footing to 

pre t, if possible, a recurrence of the evil. 


Che President himself recognizes the importance of achange of the 
laws regulating this District in this very particular, and he says that 
when the present emergency shall have passed it will be wise to 
ibolish this board. At all events he suggests that he would have no 
objection to it then. Therefore I may venture to say to the Senator 
trom Massachusetts that the reasons which moved him to desire the 
delay of passing a bill of this character do not exist at this moment. 
Phe examination which he desired should take place has taken place 
wid there is no longer any reason existing in the view that he pre 
ented to Congress why the board of police commissioners should 
continue 

Mr. LOGAN. Before the gentleman takes his seat I should like to 

isk him one question. I know LT exhibit my ignorance of this mat- 
ter in talking about it, for 1 have not examined it very closely. I 
hould like to ask the Senator whether in the organization of goy- 
ernment, a city government, State government, or county govern- 
ment, of any character whatever, it is not well generally to organize 
it from the citizeus who reside within the jurisdiction ? 

Mr. MERRIMON. I am very frank to say to the Senator that I 
think so. I think it would be very wise and well. I do not coneur 
in much of the legislation that has been had in reference to the Dis- 
trict of Columbia 

Mr. LOGAN, Ishould like to ask the Senator a further question. 
Are not this board of police commissioners the only officers of the 
District of Columbia connected with the city government who have 
i location, a residence, a citizenship in this city ? 

Mr. MERRIMON. Iam not able to answer that question. 

Mr. LOGAN. I merely ask if that is not the fact? 

Mr. MERRIMON. I do not know what the fact is. 

Mr. LOGAN, One of the District commissioners, I think, lives in 
Ohio; one of them lives in New York, and the other one lives I do 
not know where. 

Mr. MERRIMON. The wisdom of Congress, however, led it to pass 
the law providing for those very commissioners, Tam not sure that 
Las a member of the Senate approved of that course; but it is the 
law. The pot here is to concentrate the power by which the gov- 
ernment of the District of Columbia is administered. The commis- 
sioners of the District make the ordinances in great part which con- 
trol the people of the city and protect their lives and their property, 
and the policemen are essential to execute their orders. The police 
are not under the direction and control of the District commissioners, 
but are more or less independent of them; and hence the disorders 
which we have witnessed. 

Mr. LOGAN. I will ask the Senator this further question, whether 
he does not think the control of the police force would be as likely to 
be calculated to protect persons and property where it was under the 
control of the citizens of the District as where it was under the con- 
trol of foreign residents ? 

Mr. MERRIMON. lam willing toconcede that; but that does not 
go to the merits of the objection which I make. Perhaps I would be 
more than willing to see the commissioners who now compose the 
board of police commissioners administering the government of the 
city; Ido not know how that would be; but if they did administer 
the government of the city they ought to have control of the police, 
the power by which the city is regulated, in order that it may be done 
effectually. 

Mr. LOGAN. Task the Senator whether it would not be better to 
hold this thing in sfatu quo until a law shall be passed by which the 











citizens of this District may have something to do with thei; 
rovernment. 

Mr. MERRIMON. The prospect is that any such law wil] 
passed soon. We have had considerable experience on that 1 
and have found great ditliculty in agreeing upon any law, It 
been stated, not only by myself but by others, that the police for 
of this city is in astate of disorder. There is a condition of afi 
the administration of the city government that is lamentable 

Mr. LOGAN. I will say to the Senator, then, that if the ore 
tion of this city government is not in a proper way it is the f: 
Congress, and certainly is not the fault of the citizens, 

Mr. MERRIMON. ‘That may be. I donot reflect on the cit 


il i 


lault 


the District. It is to be deplored that there is no efticien: aos 
government here. We ought to remedy existing evils as fast as w 
can; and if there be the presence of a grave evil here, which t 
President himself recognizes in his message, it seems to me Conepesc 
ought not to hesitate one moment to apply that remedy as far as 


will go. 
Mr. DAWES. I want to be understood as finding no fault wit) 
the board of police commissioners. As at present constituted as { 
as I know they are honorable men. There is no more security, how. 
ever, that the police commissioners will be residents of this Dist) 
than there is that the District commissioners will be residents of 
They can be appointed by the President, and until we chang the 
law they can be taken, even without the consent of the Senate eo 
curring in their appointment, from any part of the United States 
All that is required is that they shall be citizens of the United States 
But it so happens that they are an excellent board so far as I know 
I want to call the attention of the Senator from Iowa to the 1 
mark of the President, to see what itdoes mean. I believe the Se; 
tor is mistaken when he thinks I have drawn a wrong inference {1 
it. The President says: 
It is my judgment that the police commissioners, while appointed | I 
tive, should report to and receive instructions from the District com 
Under other circumstances than those existing at present— 
And he tells what those are clearly, this investigation 


Under other circumstances than those existing at present, I would | 
jection to the entire abolition of the board aud seeing the duties dey 
upon the District Commissioners. 


linfer from that language, subject however to correction by | 
Senator from Iowa, if Lam mistaken, that the President was in 1 
of the measure except that pending an investigation he thou 
not wise to break it up. My information does not exactly « 
with that of the Senator from Iowa about the state of the investi 
tion. Ido not know except what the papers inform me, and the ya 
pers inform me that the chief of police has been restored to his «ad 
and two detectives who were charged with some offense have lx 
restored to their duty, and that the police commissioners hav 
about their duty, and so far as there is any outward appearance 
investigation has stopped. There isnothing at all left of the 
gation that I know of. The men who were accused by that memb 
of the board who disappeared from the board have been restored 
this commission to their duty, and so far as I have observed 1 e 
further is concerned. Iam in favor of having one government, and 
not two. Iam not in favor of dual governments anywhere, least of 
all in the matter of police. I have no choice myself and care not! 
about it, but the idea of keeping up a dual government here is a 
absurd as it is in Louisiana. 

Mr. ALLISON. I entirely differ from my friend from Massac] 
setts with reference tothis police board. It in no sense constitutes a 
dual government. The duties enjoined on this board are duties tixed 
by statute and fixed by statute long before the present commissioners 
of the District of Columbia were provided for. The police board has 
always been independent of the city government, and my dist 
guished friend participated in the making of the law which origina 
established the police board and when it was made independent 
the District or city government; and for ten years, I think—perhaps 
not quite so long—the Government of the United States paid the 
entire expense of this police board and the police establishm« 
when all the other expenses of the District were paid by taxa 
tion upon the District, thus showing that in its organization and 
inception it was intended that the Government should exercise abso 
lute control over it for the purpose of protecting its own propert 
and public buildings and grounds in this District. 

So far from its being economical to abolish this board, I want 
ask my friend from North Carolinaif the District commissioners 
not be obliged to substantially establish a board of District polic: 
Are these District commissioners, with their manifold duties, to go 
about this city seeing that order is preserved here and there, and that 
vices are suppressed here and there? The board of District commis 
sioners to-day have supreme authority in this District, save and except 
authority over the police and over the health of the District. They 
exercise full and plenary powers with that exception. The other ot 
ganizations in this District are subordinate organizations to the com 
missioners of the District; yet they exist and they have expensive 
machinery as the Senator from North Carolina will find if he exam 
ines into that machinery. The fire department is a department sub 
ordinate to the District commissioners, It is not an independent di 
partment in this city. 
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fherefore we do not reduce the number of oflicers in any sense. | was read a first and second time, referred to the Committee on Com 


e board was intended to be composed of the best citizens of 
Dp strict. Their compensation islimited by law to $250 per annum. 
Mr, MERRIMON. May I ask my friend a question ? 
Mr. ALLISON. Yes, sir. 
‘ir, MERRIMON. Is it not manifest, taking what he says to be 
. ao far as the principle goes, that the police ought to be unde1 
tion and control of the power that makes the ordinances for 


i 


re 
ru 


es the city? 

\LLISON. Congress thought very differently when they es- 
vod the board of police, because they expressly provided that 
id be independent of the control of the city authorities of the 
t. and ] ean see no reason why this board, under the authority 


hey 


hy statute, cannot entorce the ordinances of the city. 
thority to do so. 

ie thing about this matter, but it seems to me that if we are 
rto have a government here different from the one we now have 

d better revise it all at the same time. The District commis 
when they were established by law were intended to be tem- 

In the very terms of the law creating that organization it 
rovided that it should be temporary; but that law still stands, 

Senator from Maryland and other Senators have 

providing a permanent form of government for this Dis- 
Now let us permit these different boards to exist until some 
sblished form of government is provided for by law. 

Phe PRESIDENT pro tempore. 
} notwithstanding the objections of the President of the United 
‘tes. on Which the yeas and nays will be called. 
fhe vote being taken by yeas and nays, resulted—yeas 


au 





ers 


be« hn en- 


The question is on the passage of 


Jo, HAYS 22; 


follows: 


\S—Messrs. Alcorn, Barnum, Blaine, Bogy, Booth, Chaffee, Cockrell, Cooper 

Dawes, Dennis, Eaton, Goldthwaite, Hamilton, Hamlin, Hereford, Johns 

of Florida, Jones of Nevada, Kelly, Kernan, MeCreery. McDonald 

I Merrimon, Norwood, Robertson, Stevenson, Teller, Wadleigh, Wallace, 
and Withers—33 

NA YS—Messrs. Allison, Bruce, Burnside, Christianey, Clayton, Conkling, Con 


McMillan, Mitchell, Paddock, Pat 
ht—22 


Ferry, Hitchcock, Ingalls, Logan 
it, Sherman, Spencer, West, Windom, and Wrig 
Messrs 





SEN Anthony, Bailey, Bayard, Boutwell, Cameron of Pennsy] 
( eron of Wisconsin, Dorsey, Edmunds, Frelinghuysen, Gordon, Harvey 
Morrill, Morton, Oglesby, Randolph, Ransom, Saulsbury, Sharon, and Thur 


the PRESIDENT pro tempore. On the passage of this bill the yeas 


| tee on the 


merce, and ordered to be printed. 


PRESBYTERIAN CONGREGATION, SAINT AUGUSTINE, 


Mr. FINLEY, by unanimous consent, introduced a bill 
1593) granting to the trustees of the Presbyterian congregation in 
Saint Augustine, Florida, a lot of land on which a chureh 
building and parsonage; which was read a first and second time, re 
ferred to the Committee on Public Lands, and ordered to be printed. 


FLORIDA. 
H. R. No. 


to erect 


UNIVERSITY OF NOTRE DAME, INDIANA, 
Mr. HAYMOND, by unanimous consent, introduced 


1594) authorizing the Secretary of the Treasury to exen 


No. 


H.R 


from cus 


| toms duty a tabernacle and accompanying articles imported for the 


use of the University of Notre Dame, Indiana; which was re 
and second time, referred to the Committee of Way 


ordered to be printed. 


ul a first 


und Means, and 


AMENDMENT OF THE RULES. 


I rise to submit a privileged report from the Commit 
Judiciary. We report back, with a recommendation that 
the resolution referred to us yesterday, and which I ask 
to read, and upon it I ask the previous question. 


1 
t 


Mr. KNOTT. 


it do pass, 
the Clerk 





The Clerk read the re solution, as follows: 

Resolved, That the rules of the House be, and hereby are, so amended that, pend 
ing the counting of the electoral vote and when the liouse is not required to be ¢ 
gaged thereon, it shall, on assembling each calendar day after recess and ¢ 
preceding day, proceed at and after twelve o'clock m t busin is th 
the legislative day had expired by adjournment 

Mr. COX. Ido not object to the consideration of the resolution, 


but I desire to make a point of order upon it. 

Mr. KNOTT. I would state that thi 
substantially similar to the one which was discussed yesterday. 

Mr. COX, Irise toa point of order. Ido 
lution, but I would like to state my point of order. 

The SPEAKER. The gentleman will state it. 

Mr. COX. It is perhaps rather in the nature of 
sugvestion. 

The SPEAKER. °The Chair would state 
New York | Mr. Cox } that 
subject of this matter, t 
temporarily for that purpose. 


resolution now re ported is 


not antagonize the reso- 


t 
{ 


i parliamentary 
to the gentleman from 
if he desires to address the Houss upon the 


he gentleman from Kentuc ky should yield 


}and the nays are 22. Two-thirds of the Senators not voting Mr. KNOTT. I made the report with the impression that the 
the same, the bill is not passed. House desired the earliest possible action on the resolution. If it 
PACIFIC RAILROAD ACTS. does not, let the report be withdrawn. 
Mr. WRIGHT. Iaskthat the Senate resume the consideration of PRAYER. 
lroad bill m eo nn , ’ 
ee ee The SPEAKER. The hour of twelve o’clock having arrived, the 
Tha PR a : ee eee Q. ect. a UR. o , th 
PRESIDENT pro tempore. The regular order is Senate bill No. | ¢ hair desires that business be suspended for a moment, and asks 
jie =e , ‘ ; unanimous consent that the Chaplain be allowed to otfer prayer 
a ; ee I move that Senate proceed to the consideration No objection was made, and prayer was offered by Rev. I. L. Town 
of exec 5 sine . . . 
go ROONEY O Ee eae SEND, Chaplain of the House. 


the motion was agreed to; and the Senate proceeded to the con- 
ition of executive business. After five minutes spent in execu- 
tive session, the doors were re-opened, and (at four o’clock and forty- 

ve minutes p.m.) the Senate took a till ten o’clock a. 
Weduesday, February 7. 


adel 


recess 


HOUSE OF REPRESENTATIVES. 
THURSDAY, February 1, 1877. 
[CALENDAR DAY, Iebruary 6.] 
AFTER THE 
The rece ss hay ing expired, the Honse re-assembled at ten o’clock a. 
in., (Tuesday, February 6.) 

Mr. WADI )ELL. I move thatthe House take a further recess until 
live minutes to twelve o’clock, 

rhe motion was agreed to; and accordingly (at ten o’clock and one 


minute a, m.) the House took a recess until eleven o’clock and fifty- 
minutes a. m. 


RECESS. 


AFTER THE RECESS. 
rhe recess having expired, the House re-assembled at eleven o'clock 
and fifty-five minutes a. m. 
PUBLIC PRINTING AND BINDING. 
On motion of Mr. BLOUNT, by unanimous consent, the bill (S. No. 
ds ds . es ie * ° . 
I222) to provide for a deficiency in the appropriation for the public 
printing and binding for the current fiscal year was taken from the 
Speaker's table, read a first and second time, ordered to be printed, 
and referred to the Committee on Appropriations, with leave to report 
ut any time. 
SAND-BAR AT NEWTOWN CREEK. 
Mr. 
provide for the removal of the sand-bar at Newtown Creek, between 
srooklyn and Long Island City, in the State of New York, where it 
empties into the East River, so that vessels of greater tonnage may 
lavigate said stream for the greater facility of commerce; which 


lle, } 


BLISS, by unanimous consent, introduced a bill (H. R. No. 4592) | 


AMENDMEN® OF THE RULES 


Mr. HALE. 
by the gentleman from Kentucky I wish to reserve points 
Mr. KNOTT. I withdraw the report. 

Mr. COX. I object to the withdrawal. 

Mr. HALE. It can be withdrawn, of course. 

The SPEAKER. The gentleman from Kentucky has that right. 
Mr. COX. Not when the resolution is already before the House. 
The SPEAKER. The gentleman from Maine [Mr. HALr] rose to 
point of order to object to the reception of the report. 

Mr. HALE. The gentleman from Kentucky has withdrawn it, and 
it is not now before the House. 

Mr. O'BRIEN. It was read from the Clerk’s desk, 
| it cannot be withdrawn. 

Mr. WILSON, of Iowa. I understand that the of the 
Committee on the Judiciary reported back the resolution offered yes 
| terday; I thought at first that it was a different resolution. 

The SPEAKER. The Chair from following the resolution unde 
stands that it is exactly the same resolution that was yesterday r 
ferred. 

Mr. WILSON, of Iowa. But 
the Judiciary for their opinion upon it. 

The SPEAKER. The Chair desires to state to the gentleman from 
Iowa that the report has been withdrawn. 

Mr. WILSON, of Iowa. Whatever report comes from the Commit 
tee on the Judiciary on this question should go to the Committee on 
Rules. 

The SPEAKER. The gentleman from Kentucky has withdrawn 
the report and it is not now before the House. 

Mr. COX. I object to the withdrawal of it, and make the point of 
order that the report canhot be withdrawn after being brought befor 
the House and read. 

The SPEAKER. 
of order that the gentleman from 
the report, and the Chair overrules the point of order, and refers the 
gentleman to the Manuel, page 32, under the heading of “ Withdrawal 
of Motions.” 

Mr. COX. 


Before any debate ensues upon the resolt m reported 





of order. 


al 


and therefore 


chairman 


it was referred to the Committee on 


The gentleman from New York makes the point 
Kentucky has no right to withdraw 





I was about to make a parliamentary inquiry, whethe: 
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or not an amendment of the rules does not require the consideration 
of the Committee on Rules. I do not want to oppose the resolution. 

The SPEAKER. The understanding yesterday was that this reso- 
lution should be referred to the Committee on the Judiciary to inquire 
touching the effect it might haveupon the law. The Chair therefore 
thinks that the resolution is properly before the Committee on the 
Judiciary now. 

Mr. CLYMER. It was withdrawn, was it not? 

The SPEAKER. It was withdrawn, 

Mr. WILSON, of Iowa. All right. 


DEFICIENCY APPROPRIATION BILL. 


Mr. WALDRON. I move that the rules be suspended and that the 
House resolve itself into Committee of the Whole on the state of the 
Union for the purpose of considering the deficiency appropriation 
bill; and pending that motion I move that all general debate upon 
the bill be closed in five minutes. 

Mr. MONROE. I understand that the bill is not yet printed. 

The SPEAKER. The bill is printed. 

Mr. CAULFIELD. I ask the gentleman from Michigan to with- 
draw his motion for a moment, so that 1 may make a privileged re- 
port which is very brief. 

Mr. WALDRON. I must insist upon my motion. 

The question was taken on the motion to close debate in five min- 
utes; and it was agreed to. 

The question was then taken on the motion to go into Committee 
of the Whole on the state of the Union; and it was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, (Mr. EDEN in the chair,) and proceeded to 
the consideration of the bill (H. R. No. 4559) making appropriations 
to supply deficiencies in the appropriations for the fiscal year ending 
June 30, 1877, and for prior years, and for other purposes. 

The CHAIRMAN. All general debate upon this bill is closed in 
five minutes by order of the House. 

Mr. WALDRON. I desire to state briefly that this bill appropri- 

ates the sum of $1,417,216.46, and that the two items which form the 
bulk of this appropriation are an appropriation of $500,000 for de- 
ficiency in the Navy and an appropriation of $217,000 which it be- 
comes necessary to appropriate under the law of August last granting 
compensation to soldiers who have lost their limbs. That law pro- 
vides that every soldier who has lost a limb in the service shall be 
entitled once in five years to a new limb, or commution therefor, and 
it becomes necessary this year to expend under the provisions of the 
law the sum of $264,000. The appropriation for this purpose is 
$52,000, making a deficiency of $112,000. If any information be de- 
sired in regard to other items of the bill, I will endeavor to give it. 
I now ask that the first and formal reading of the bill be dispensed 
with. 
} Mr. WHITTHORNE. Before that motion is put, will the gentle- 
man from Michigan [Mr. WALDRON ] allow me to ask him to explain 
how and in what manner this deficiency in the pay of the Navy oc- 
curred 

The CHAIRMAN. General debate is limited to five minutes. 

Mr. BLOUNT. You can get that information in the debate under 
the five-minute rule. 

Mr. WALDRON. I will say that the estimate of the Secretary of 
the Navy for the expenses of his Department was for $7,300,000, and 
the amount appropriated was $5,750,000, being less by $1,550,000 than 
the amount asked by the Secretary. In lieu of that the Committee 
on Appropriations have been willing to allow a deficiency of but 
$500,000, which in their opinion is the largest amount which should 
be given. 

Mr. WHITTHORNE. Y did not hear fully the explanation made by 
the gentleman from Michigan, [Mr. WALDRON, ] and I do not suppose 
that any one near me heard it, on account cf the confusion in the 
Hall. 

The CHAIRMAN. The gentleman from Michigan will suspend until 
order is obtained. [After a pause.] The gentleman from Michigan 
will now proceed, 

Mr. WALDRON. In reply to the inquiry of the gentleman from 
Tennessee [Mr. WHITTHORNE] I stated that the estimate of the Sec- 
retary of the Navy for the expenses of the current fiscal year, sub- 
mitted at the last session of Congress, was $7,300,000, and the amount 
appropriated at the last session was $5,750,000. In other words Con- 
gress at its last session appropriated $1,550,000 less than the amount 
asked for by the Secretary of the Navy. The Secretary of the Navy 
now asks to have incorporated in this deficiency an appropriation of 
$1,550,000, and the Committee on Appropriations have inserted an 
appropriation of $500,000, which in their judgment is the proper 
amount to be appropriated. 

Mr. WHITTHORNE. I think the gentleman from Michigan [Mr. 
WALDRON ] did not fully understand my question. I want to know 
for what particular account or what particular deficiency this $500,- 
000 is to be used. 

Mr. WALDRON. The deficiency is in the item of pay for the Navy. 

Mr. HALE. I rise to a question of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. HALE. As we are proceeding under the five-minute rule, the 
time for general debate having been exhausted, I would inquire if 
there is any amendment pending before the committee ? 
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request of the gentleman from Michigan [Mr. WALDRON] tha 
first and formal reading of the bill in Committee of the Whole }, 
dispensed with, and that it be read by paragraphs for amend 
If there be no objection that will be the order, 


and read the following: 


read that which I send to the Clerk’s desk. 


or by sentence of court-martial; and all laws and parts of laws inconsiste; 
this act are hereby repealed. 
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sak i ia i aaa 


The CHAIRMAN. No amendment is pending. 


Mr. BLOUNT. The gentleman from Tennessee [Mr. Warrriy: )RNE} 


was making an inquiry of the gentleman from Michigan, [ Mr, w AL- 
DRON. _ 


Mr. HALE. That is why I wish to have the business conducted ;, 


a proper manner. Of course any gentleman can discuss this })j|! for 
five minutes upon an amendment. ; 


The CHAIRMAN. The question really before the committee ; 


t the 


t} 


iment 
There was no objection. 

The Clerk proceeded to read the bill by paragraphs for amendmey) 
NAVY DEPARTMENT. 

For pay of officers and men of the Navy, being a deficiency for the fiscal 


1877, $500,000. al year 


Mr. WHITTHORNE. Imovetosubstitute for the paragraph just 


The Clerk read the following: 


That the accounting officers of the Treasury be, and they are hereby. authorize i 


and directed to adjust and settle the accounts of the officers of the Navy on tha 
active list whose pay has been affected by the general order of the Secretar 





y of the 
Navy No. 216, since the lst day of September, 1876, on the basis of waitin —— 
pay ; and such sum as may be necessary to make up the difference between the fy; 
ough and waiting-orders pay of such officers is hereby appropriated for that pur 
pose out of any moneys in the Treasury not otherwise appropriated. ‘i 


That section 1442 of the Revised Statutes of the United States be, and the game 


is hereby, repealed. 


That no officer of the Navy shall be placed on furlongh, except at his own reqnest 


nt wit 


Mr. HOLMAN. Iraise the point of order upon that amendment 
that it proposes to change existing law and is not in the interest of 


economy. 


Mr. HALE. I hope the chairman of the Committee on Appropria- 
tions [Mr. HOLMAN] will not insist upon that point of order, This 
amendment is evidently in the right direction, and has been ful] 
considered by the Committee on Appropriations. : 

Mr. HOLMAN. I must insist upon my point of order. 

Mr. WHITTHORNE, I think if [had time to argue with my friend 
from Indiana [Mr. HOLMAN] I could show him that his point of order 
is not well taken. 

The CHAIRMAN. The Chair will hear the gentleman on the point 
of order. 

Mr. WHITTHORNE. If I understand it, the point of order made 
by the gentleman is that this proposed amendment changes existing 
law. In the opinion of the Committee on Naval Affairs the amend- 
ment which I have submitted is in harmony with the existing law 
of the land, and the Secretary of the Navy, when he issued his order 
No. 216, transcended the existing law of the land. The object of this 
amendment is to put the pay of the Navy back in harmony with its 
usages, in harmony with the castoms prevailing therein, and in har 
mony With the law of the land as it existed at the time of the passage 
of the appropriation bill of the last session. 

To be sure there is upon the face of the amendment apparently a 
change or repeal of section 1542 of the Revised Statutes. But in m 
opinion at least, and also in the opinion of other members of the 
Committee on Naval Affairs, that section of the Revised Statutes 
was in violation of the then law of the land, and ought never to have 
been included in the Revised Statutes; it was not a part of the law 
of the land at the time. 

Mr. CLYMER. I would suggest to the gentleman that the point 
of order is not only that the amendment changes existing law, but 
that it is not in the interest of economy. I would like to hear the 
gentleman on that point. 

Mr. BLOUNT. By the permission of the gentleman from Tennessee 
(Mr. WHITTHORNE ] I would say that I hope my friend from Peun- 
sylvania [Mr. CLYMER]—— 

Mr. CLYMER. I wish to hear the opinion of the gentleman from 
Tennessee upon the point of economy. 

Mr. WHITTHORNE. Upon that point I have to say that if, asa 
matter of right, as a matter of justice, as a matter of equity, this pay 
is due the servants of the Republic, the servants of the Government, 
then it resolves itself simply into a question of postponing that justict 
and that equity. I cannot now go into the argument whether thisis 
justly due or not to these servants of the Republic. But whether we 
pass it to-day or not, the time will come when this Government W 
be just to its officers and to its agents who, by a strange construction 
of the law, by a revival of what was obsolete, have been subjected to 
what amounts to a disgrace to those officers of the Navy who are 
affected by the General Orders No. 216 of the Secretary of the Navy. 

It is not a question of economy ; it is at this moment a question 0! 
duty. The question of economy does not enter into consideration at 
all. I trust the Chair will overrule the point of order. 

The CHAIRMAN. The point of order is that the amendment pro- 
poses a change of existing law and is not in the interest of economy. 
The rule, as the Chair understands, which has been observed hereto 
fore is that, unless the Chair can see from the provisions of the pr- 
posed change of law that it is in the interest of economy, the pol 























1877. 


——————_—_————— 


¢ order must be sustained. This amendment proposes to repeal a | 
all ath of the Revised Statutes, and it also provides that no furlough 
shall be granted to a naval oflicer except at his own request. Now, 
« these provisions certainly change the existing law and as it is im- | 
. ble for the Chair to see that the proposed amendment is in the 
a economy, the Chair holds that the point of order is well 


possi 


interest of 


(i, WHITTHORNE. Very well, then; by permission of the | 
( hair, I will withdraw so much of the amendment as is embraced in 
eections Zand 3; and the remainder of the proposition I submit as | 
in amendment. 5 3 ; 

Mr. HALE. The gentleman clearly has the right to modify his 
amendment. 

The CHAIRMAN. 
vosed, 

Ihe Clerk read as follows: 

rhat the accounting officers of the Treasury be, and they are hereby, authorized 
adit il d to adjust and settle the accounts of the oflicers of the Navy on the 
ve list whose pay has been affected by the general order of the Secretary of 

Navy, No. 216, since the Ist day of September, 1576, on the basis of waiting- 
av; and such sum as may be necessary to make up the difference between 
the furlough and waiting-orders pay of such officers is hereby appropriated for 
that purpose out of any moneys in the Treasury not otherwise appropriated. 

Mr. WHITTHORNE. I yield to the gentleman from Massachu- 
setts, [Mr. HARRIS. ] 

Mr. HARRIS, of Massachusetts. 

Mr. HOLMAN, 
amendment. 

Mr. HARRIS, of Massachusetts. I address myself to the point of 
der. It is claimed that this is a change of existing law. Now, Mr. 
Chairman, by order No, 216, issued last year in consequence of the 
deticiency of the appropriation, the Secretary of the Navy was obliged 
to put upon furlough many officers of the Navy on the lowest possible 
yay. Those officers are now entitled to waiting-orders pay. In the 
appropriation of last year there is a deficiency of the amount neces- 
sary to give these officers waiting-orders pay ; and the amendment 
which is now offered is designed to supply that deficiency. That is 
ts scope; nothing more. These officers are entitled by law to the 
say provided for in this amendment; and I think it cannot be prop- 

rly said to be a change of existing law. 

Mr. BLOUNT. It will be observed that in this bill we propose to 
ippropriate $500,000 as a deficiency for the Navy Department, and 

th the amount already appropriated for the current year, I think 
ventlemen ought to be satisfied that this will be enough to cover the 

hole deficiency, furlough pay and all; sothat it does not make any 
ditlerence whether the point of order is sustained or not. 

Mr. WHITTHORNE. The point of order comes too late anyhow. 
he Chair had reeognized me. 

Mr. HOLMAN. I have pressed the point of order from the begin- 
ning against this proposition. 

The CHAIRMAN, After the point of order of the gentleman from 
Indiana had been sustained the amendment was moditied by the gen- 
tleman from Tennessee. 

Mr. HOLMAN. I then renewed my point of order. 

Mr. WHITTHORNE. I was upon the floor, had been recognized 
y you, Mr. Chairman, and it was too late toraise the point of order. 
The CHAIRMAN. What is the point of order of the gentleman 
trom Indiana upon the amendment as modified ? 

Mr. HOLMAN. That this is in fact a change of existing law and 
is not a measure of retrenchment. 

Mr. SPRINGER. I would like to speak to the point of order. 

Mr. WHITTHORNE. The point of order comes too late, I insist. 

Mr. SPRINGER. _ Is the point of order entertained as being in time? 

Mr. HOLMAN. I made it, Mr. Chairman, at the very instant that 
this modification was read. 

Mr. WHITTHORNE. I was upon the floorand the gentleman from 
Indiana could not obtain the floor to make the point of order. 

Mr. MILLS. Mr. Chairman—— 

The CHAIRMAN. For what purpose does the gentleman from 
Texas [Mr. MILLs] rise ? 
nyo I rise for the purpose of discussing the question before 
the 1air, 

The CHAIRMAN. The question is upon the point of order raised 
by the gentleman from Indiana. 

Mr. MILLS. I trust that the gentleman from Indiana will with- 
draw his point of order and permit this amendment to be voted upon. 
At the last session it was charged upon the party which the gentle- 
man from Indiana had the honor to lead in this House that they were 
cutting down the appropriations to such an extent that the oflicers of 
the Government could not be supported. He repelled that charge then 
made against his party. The law which was then reported and passed 
by the party which he led, and of which Iam an humble member, has 
in 18 execution been so administered by the head of the Navy De- 
partment that officers of the Navy have been deprived of the enjoy- 
nent of the salaries intended to be awarded to them under the law. 
It is our duty asaparty to see that these officers do not suffer, whether 
this arises from a misconstruction of the law or otherwise. That 
{Westion it is not in our mouths to discuss. It is our duty to see that 
an appropriation is made to pay the officers of the Navy. 


_ The CHAIRMAN, The Chair is still willing to hear gentlemen on 
the point of order, . 


The amendment will be reported as now pro- 


Mr. Chairman 
I wish to insist on the point of order against this 


yy 


| the law was passed by the two Houses of Congress. 
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Mr. WHITTHORNE. I insist the point of order was not made in 
time—that it came too late. 

The CHAIRMAN. The Chair holds the point of order made by the 
gentleman from Indiana was made in time, as the amendment had 


just been read and no debate had taken place. 


Mr. SPRINGER. I wish to say a word in regard to the point of 
order. I do not understand, Mr. Chairman, this is a change of exist- 
ing law. Itisachange of an order issued by one of the Departments 


| of the Government, a change in the construction that officer put upon 


an act of Congress and not any change of what was intended when 


The amendment 
of the gentleman from Tennessee simply proposes to construe the act 
of Congress in accordance with what was the intention of this House 
when the law was passed at the last session. 
more. 

Mr. HALE. I wish the gentleman from Illinois would tell the 
committee where the head of the Navy Department made this mis 
application of the law. I understand the gentleman to state that the 
head of the Navy Department made a misapplication of the law or 
rather perverted the meaning of Congress in the official order to which 
reference is made. I wish he would tell the House in what that mis 
application consists. 

The CHAIRMAN. 
point of order. 

Mr. HALE. I refer to astatement made by the gentleman from Illi 
nois in discussing the point of order as to the perversion of the in- 
tention of Congress in the order issued by the Secretary of the Navy. 
If my question is not answered now, I hope it will be before this de 
bate is ended. I want the gentleman to state where the misapplica 
tion of law is. 

Mr. SPRINGER. The gentleman from Tennessee is much more fa 
miliar with this whole subject than I am, and Ihave no doubt he will 
make a full statement of the case when the amendment comes up for 
argument. 

The CHAIRMAN. It is not in order now to discuss that point, as 
the only question before the House is the point of order raised by 
the gentleman from Indiana. In the judgment of the Chair, the 
amendment moved by the gentleman from Tennessee does not pro- 
pose to repeal any law but merely to supply a deficiency of appro- 
priation under the law as it now exists,and he therefore holds the 
amendment to be in order. 

Mr. WHITTHORNE. Have I the floor? 

The CHAIRMAN. The gentleman is entitled to the floor for five 
minutes in favor of his amendment. 

Mr. WHITTHORNE. Mr. Chairman, at the proper time I will 
most likely, unless another gentleman should do so, move to reduce 
the amount named here, but for the present—— 

Mr. BLOUNT. What does the gentleman propose ? 

Mr. WHITTHORNE. I propose to reduce this sum, but I do not 
say how much. 

But for the present I will consider the merits of the proposition 
submitted by myself, and have to remark to gentleman on this floor 
that it has the unanimous approval of the Committee on Naval 
Affairs. 

But I do not propose now to enter into the discussion of the pro 
priety of this amendment in any partisan point of view. I havesim- 
ply to state, Mr. Chairman, that I believe the House of Representa 
tives at its last session was misled in passing the appropriation bill 
by the term made use of “ waiting-orders pay.” In the uneducated 
mind probably of the House or of the country, the belief was that 
furlough pay and leave pay were one and the same thing. 

Mr. BLOUNT. I hope the gentleman does not mean to say we did 
not know better than that. 

Mr. WHITTHORNE. If the gentleman pushes me to the wall I 
will state that I believe the gentleman from Georgia himself did not 
know better, because I so apprehended from the remarks he made at 
the time, and the table which he submitted to the House. 

Mr. BLOUNT. Ihave no objection of course to the gentleman’s 
estimate of my remarks, but we did know at that time what we in- 
tended to do. 

Mr. WHITTHORNE. By reference to the gentleman’s remarks at 
that time and the table he submitted, it will be seen by the House, 
as it is seen by the country, that table did not include furlough pay; 
and according to the common accepation of the term, furlough pay 
and leave pay would be regarded as the same. Sut what is furlough 
pay? Furlough pay in the Navy has been regarded as a badge of 
disgrace and a punishment. The House of Representatives at its 
last session did not mean, therefore, to put into the hands of the 
Secretary of the Navy the power to degrade and punish at his will 
the entire Navy, for so he could do if his construction of the section 
of the law 1542 was correct. He could put every officer of the Navy 
upon furlough pay. 

Mr. HALE. Let me ask the gentleman a question. 

Mr. WHITTHORNE. Certainly. 

Mr. HALE. What does he suppose the Secretary of the Navy 
would be obliged to do, if Congress should so vote to give him only 
$1,000,000 for the pay of the Navy ? What does he suppose the See 
retary of the Navy would be obliged to do but put the officers upon 
the smallest pay duty he could find ? 

Mr. WHITTHORNE. The Secretary of the Navy ought to make in 


It is this and nothing 


The only question before the committee is the 
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it case t] of his pay just and equal among the officers 

Mr. HAI VW not it result in nine-tenths of them going on 

M WHITTHORNY If the Secretary of the Navy had intended 
t M t that regard he would have been to all the officers of the 

Ihe ’ ir as the pay iutLorized by Congress would 
i wo I e come and made a clear statement to Con 

Mr. HAL JI Presented a deficiency 

Mr. WHITTHORNE,. But, sir, look at this question—that of fur 

gh pay—for one moment, how unjust it is lL have in my mind's 

now a warrant ofticerof the Na vhose leave pay would be S700 a 

ir and whose furlough pay is $350. I take another oflicer, a con 
nis ed officer of the Na Whose furlo i pay is b S1,000. That 

insuflicient to pay either one of them, and I protest for and on be 
half of Congress that they did not mea s } ice to the officers 
of the Navy. 

{ Hlere the hammer fell. ] 

Mr. HALE I am very id that tl question has come up just as 
as it has right here The gentleman from ‘Ts essee has got a gat 
ment or a coverlet which if he pulls it up over his shontders will be 
short at his feet and if he pulls it down over his feet will be short 
at bis shoulders. And that is all there is about this pay for the Navy. 

Last year this House insisted, against the protest ol the Secretary 
of the Navy and against a motion made on this floor by myself, on 
curtailing the pay of the Navy much below what the Secretary 
wanted Phe result of that was that the Secretary had to pnt many 
otlicers on the very lowest or furlough pay 5 and it was announced be 
forehand that if the small appropriation passed such would be the | 
result Now, at the end of the year or nearly at its end, gentlemen, 
finding that the result of this was to pinch meritorious officers and re- 
duce them toa pay that was a grievous hardship to them, come in and, 

endof boldly tal rthevesponsibility, as this House ought todo, put 
iten the headof the Department Andthe gentleman from Tennessee, 
the airman of the Committee on Naval Atlairs, says that the Secre- 
tary ought to have gone on and paid these officers what they were en 
ed to under the higher ra and when the money was exhausted 
to have come to Congress with a bold front; that is to say, that he 
hould have spent in ne months the money we gave him for a year, 
ome here for a deficiency Ile has been obliged to come here 
vith a deficiency bill. And what isthe reception it gets? He 

ks for seventeen hundred and odd thousand dollars to meet the ce 
ficiency of last year, making a bold front of it, as the gentleman from 
lennessee says, and the committee has eut him down here in this bill 





to So00.000; not giving him what heasks. And still gentlemen com 
plain of him be« se naval officers, with families, are reduced to a | 
mere sustenance, and hardly that. 

Why, sir, there is but one remedy in this matter, and that is to give 
fair, liberalappropriations. I tell the gentleman from Tennessee that 
not only the present Secretary of the Navy, but any future Secretary, 
if he attempts to conform to the bill as reported in this House last 
vear or if he attempts to conform to any such bill as that reported 
this year, must take this scale of graduated pay of naval oflicers 


vhich I hold in my hand, and must bring scores of men from shore 

duty, and leave, and waiting-orders to furlough pay. 2 
When the gentleman from Tennessee says that anybody did not 
derstand the distinetion between shore or leave and waiting-orders 


and furlough pay, he makes a proposition as absurd as if he had said 





that members of this House do not know the difference between pay 
ind mileage Why, sir, this isa thing running all through the life 
of naval ¢ ers, and everybody who has an interest in a naval officer 
knows that his pay may be cut down to a third or a quarter of his 
sea pay, by assigning him to special duty; and you oblige the Secre- 
tary of the Navy to assign him to that duty when you curtail his 
funds. He cannot make the garment if you do not give him the 
cloth, There is not an ounce, an iota of blame resting upon the Sec- 
retary of the Navy rhe blame is right here, and will be still greater 
if we cut down the appropriations after the fashion we have been 
doing, 


{| Here the hammer fell.] 

Che CHAIRMAN. Debate on the pending amendment is exhausted. 

Mr. BLOUNT. I move to strike out the last word. 

There are quite a number of matters that have been brought up 
here, and I regret very much that I cannot go over them in the short 
time that is allotted to me under the five-minute rule. 

Mr. DANFORD. I rise to an inquiry. Has the point of order been 
disposed of that was raised against the amendment ? 

The CHAIRMAN, It kas. The point of order has been overruled. 

Mr. BLOUNT. Mr. Chairman, the honorable gentleman from Maine 
who has just taken his seat has referred to the fact that the Secretary 
of the Navy has asked for a deficien yot $1,500,000 for the fisc al year 
i577, and that it is made up by taking the amount appropriated from 
the amount of his estimate. But let me say here that in the Book of 
Estimates he makes for the pay of the Navy the large estimate of 
37,300,000, while the amount we had appropriated was $5,750,000, 

Now, sir, I am becoming impatient with this lack of candor on the 
part of an officer standing at the head of a Department. I hold in 
my hand a table, which I now present, showing the actual expendi- 
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ture for the pay of the Navy, made up at the Treasury PD 
by the Register of that Department. 


It is as follows : 


Statement of the pay of the Navy from June 30, 1868, to June ‘ {<> 
clusive. 

Tune 30, 12868, to July 1 @2 

Jur 1869, to July 1, ; 

J ), 1870, to July 1 

June ®, 1271, to July 1 : 

SE ee, DOT OO ET Bi CD owas wees ccdwuseuns dostencuncasccc 

June 30, 1273, to July 1 

J 0, 1874, to July 1 

June 30, Is75, to July 1 

Atl abstract from t t 





JUOLLN 


Duris the whole of these last eight years, up to the ¢ 
fiscal 


last year, making an the total amount has 
reached $7,000,000, and this officer makes this statement 
the fact that the appropriation which he had in his hands 
came to the head of that Departinent was based on a law 
the enlistment of 15,000 men in the Navy, and when 13,000 me; 
enlisted and sent off upon cruises and therefore their pay 
poned for two or three years ; he makes it also in face of the f 
during our troubles with Spain fifteen hundred additional] ; ' 
enlisted in the Navy, but there was not an average in the pay of 1 
Navy during all these years of $7,000,0U0, , 

There are now only sixty-three hundred enlisted men 

What can this mean? I think I understand it, and y R 
directly. The gentleman from Maine [Mr. HALE] says that 
forewarned by the Secretary of the Navy that there would ly 
deticiency if we did not appropriate the money that he called { 
his estimate. Now, Iam here to deny that absolutely. 1 « 
course state what may have occurred privately between th. 
man from Maine and the Secretary of the Navy, but I do | 
he did state without qualification that $6,250,000 was ample { 
pay of the Navy. And here I have a statement made by the 
man of the Committee on Naval Affairs, and made from th 
Register, showing the actual expenditure for the year ending J 
30, 1876, for the pay of the Navy, and that amount is $6 
submit that table: 


average, 


ALL Tace 


active list, (776 
Stalf officers, active list 
Line off retired list 


Statf oflicers, retired list, ( 


Line ofticers 
¥ 


cers 





Total pay of commissioned officers 
active Tat, GID) ...cccrcscccccescvces 
retired list 


Cadet nidshipmen and engineers, (317) 


officers 





rm) 


rrant o (2 


ers 





M LOS, (DU) .ccccccccccccceccs cesses eceseesecs 
ND Svincba sccacccennswcnseandkt antes denseesdnrseciadcsncnese 
Estimated for officers volunteer navy.........- { 
Estimated ty oflicers and seamen, (7 : 
1a 
DUE x ceca ncnccencesneahaneds cccoseseecee encaunonceneconsstevecees 1 
Total PRy.coccccccccccccccccusccscesccevsccencs mbaekdceeerbe 





{ Here the hammer fell. ] 

Mr. CLYMER obtained the floor and yielded his time to Mr. BLous 

Mr. BLOUNT. The estimates of the Secretary of the Navydo1 
harmonize with each other, and when the Secretary of the Navys 
to the committee that $6,250,000 was ample for the pay of the Na 
he said it bearing in mind and in face of the fact that the number 
men in the Navy has been reduced one thousand in number. 

Now, furthermore, in reference to this pay law. Some men h 
been put on “waiting orders” and some on “ furlough pay.” I 
stated distinctly to the committee when he was asked whether put 
ting an officer on “ furlough pay” was regarded as punishment, t 
it was not. I then asked if it was not true that this amount o! 
pay of the Navy could not be further reduced, and was informed wit 
carnestness, yes, $1,000,000. 

Mr. WHITTHORNE. That, I understand, was the statement 
the Secretary of the Navy. 

Mr. BLOUNT. That was his attitude then, and I have been asto1 
ished in the face of these facts to find that as soon as Congress 
adjourned the Secretary of the Navy should issue an order 
these men on furlough pay and throwing scorn and contempt ¢ 
democratic party in that they had caused that necessity. I! 1 
the charge back upon him with scorn and contempt for his lack ¢ 
candor toward the House of Representatives of the | nited States 
This proceeding on his part took place just before the election a 
came heavily upon the officers of the Navy. The Admiral and son 
of the best officers of the Navy were placed on furlough pay. 

Furthermore, sir, I think we are correct in another item. 
erence to the pay of several officers of the naval service, the . 
been a very great abuse, probably which any administration might 


liable to make. Why, sir, think of it. Notwithstanding our corps 
two 


pia 5 


mt 


On rel 


professors atthe Naval Academy at Annapolis, there are sixty 
officers of the Navy employed at the Academy, now on shore pay, | 
fessedly to teach the boys; and when the Naval Academy 
here you will find that you provide them with few proless 


bill co 
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find that there are sixty-two officers at the Naval Academy as 
to duty there as professors. And so it is in reference to vari 
; I believe that if the Navy was honestly adminis- | 
ai we could get along, without paying any officer furlough pay, 
iy xpense of $5,750,000, and I would never have consented to this 
eney bill being reported from the committee of which I have 
» honor to be amember but for the fact that I could not find the Ad 
stration in harmony with us in regard to it. The number ot 
in the Navy has been increased, while they promised that there 
| be a decrease of the number of vessels in commission. 
Here the hammer fell. ] 
ir. SPRINGER. I renewed the amendment. I stated when speak 
to the point of order that the Secretary of the Navy had miscon 
i the act of Congress. If members will refer to the bill of last 
m making appropriation for the naval service, which is found 
i> of the session laws of last session, they will find that the 
the statute making appropriations for the pay of the naval 
are as follows: 


r points. 


esse is 


F commissioned and warrant officers at sea, on shore, on special service 
on the retired list and unemployed, and for the actnal expenses of 
veling under orders, and for pay of the petty officers, seamen, ordinary 
undsmen, and boys, including men of the engineers’ force, and tor 
t Survey service, seven thousand tive hundred men, $5,750,000. 


| two words. 
Now, here is an appropriation for the pay of the salaries of the | 


val oflicers according to the then existing law. A specitic sm is | 
1 iated for that purpose. It is plain to every one, that if the 
ries appropriated by law should require a greater sum than is ap- 
priated in the statute, all the Secretary of the Navy had to do 
ild be to continue to pay the salaries provided by the general law 
the appropriation was exhausted; and especially as there was 
er session of Congress to intervene before the expiration of the 
year. It was therefore his duty to do that and report to the 
it the amount appropriated for the pay of the ofticers of the 
uot sutticient to pay them what the law required them to 
just as in the case of members of Congress who are entitled 
toa specific sum. If the aggregate sum appropriated is not 
ent to pay that amount, the duty of the officers of the Govern 
sto pay them monthly the amount to which they are entitled 
der the general law as long as the appropriation lasts, and to let 
iency take care of itself, 
it was evidently supposed by the Secretary of the Navy, pre- 
is to the last presidential election, that he might use this reduced 
priation for the purpose of making a little political capital. 
efore he put a great number of naval officers on the retired list 
ilf pay, and sent them over the country to tell the people that 
e economy proposed by this House was a sham and a delusion. 
| shall support this amendment because I believe it is in accordance 
he spirit of the law. “These ofticers should receive the pay to 
ich they are entitled under the general law. It was not intended 
the House ef Representatives to reduce in the least the pay of 
naval officers by the appropriation bills of last session. 
i Here the hammer fell. ] 
The CHAIRMAN, The time of the gentleman has expired. 
Mr. DANFORD, Lrise to oppose the amendment to the amend 


is 


t 


Mr. FOSTER. I would like to ask the gentleman from Illinois 


Mt 


SPRINGER] a question. 
Mr. SPRINGER. Certainly. I will answer it, with pleasure, if 





FOSTER. Iunderstood the gentleman to criticise the action | 
the Secretary of the Navy because he failed to pay these oflicers 
ro rata, 

Mr. SPRINGER. No, sir; but because he failed to pay them the 
amount to which they were entitled under the general law as long | 
he appropriation lasted. : 

Mr. FOSTER. I misunderstood the gentleman. 
I think it will be remembered, at least by the 


Mr. DANFORD. 


members of the Committee on Appropriations and of the Committee 
on Naval Affairs and possibly by many other gentlemen upon this 
floor, that while the naval appropriation bill was under discussion in 
the House at the last session this matter of the pay of the Navy was 

e subject of discussion. It was then shown to be a matter of actual 


that 
ha 


must necessarily be appropriated to pay the officers and enlisted 
men of the Navy; that it required so much; that the number of of- 
ficers in the active service requiring sea pay, the number on shore 
duty and waiting orders was known, and the amount required was a 
ere matter of calculation. We were informed by the Department 
that unless the appropriation was larger than that contemplated by 
the Committee on Appropriations there would not be a suflicient 
amount to pay these officers duty pay. 

Mr. BLOUNT. Will the gentleman inform the House where that 
communication is ? 

Mr. DANFORD. That statement was made upon the floor of the 
House, and it undoubtedly shows a very considerable ignorance on 
the part of the members of the Committee on Appropriations, when 
the number of officers in the Navy are known, when the number of 
— men are known, when the amount of pay to which they are 
entitled upon active service or upon waiting orders is a mere matter 
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iutiful show of economy, but when you pull the curtain | of caleulation. It is rather a strange | 


| for 


the | 


duty 


}and maintenance of the of! 


calculation, of mere dollars and cents, as to the amount of money | 
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tacle to see the Committee 


on Appropriations or the Com n Naval 
House ] 
deticiency that is asked for 
the fact that the 
portion ot the ofticers of 

I believe that he did, wit! 
that he could have done 
priated for the pay of the thee! wn 

nt that he could | 

from the committee tha 
the amount called for in 
and complain of the ¢ 

{ Here the hammer fell.] 

Mr. WHITTHORNE. 1 
FORD ] will withdraw his ame 

The CHAIRMAN. The 
to strike out the last word, 
nois, |Mr. SPRINGER. ] 

Mr. WHITTHORN 


down. 


Atfairs come into th 
ire not for the 
hat they are not responsibl 

ie Navy was compe lled to plac ea 

lough. 
his command, the very best 
used the money appro 
men of the Navy to the full 
it does not cor with good grace 
on asked for, refused 
to the [louse 


this session and clair responsible 


secret 


he 
ext LIS 


tretu he appropri 


how 


fron hio 
ndment. 
imendment 


ament 


To amen hl 
was Offered by tl gentleman from Illi 
Then I hope the amendment will be voted 
The amendment to the amendment was not agreed to 


Mr. WHITTHORNE. I 


by striking out the k 
I am very much gratified this morning by the statement 
made by the gentleman from Georgia, [Mr. BLOUNT,] a member of 
the Committee on Appropriat ions. Lhave long suspects d, if Idid not 
indeed know the fact, that this suggestion for putting 
furlough pay originated not with gentlemen in this Houss 
the Committee on Appropriations, not with the Comm on Naval 
Aifairs, but with the Secretary of the Navy himself. We have that 
statement made here to-day by the gentleman from Georgia. 

I have no partisan purpose at and 
any partisan reference. My present object is to do jus 
tice to the ofticers of the Navy. I pass no re ileetion that might be 
justified by this statement upon the Secretary of the Navy; I re 
serve that for It ply a question of jus 
tice to the , & question ovel and above party. 

These otlicers have been made to suffer in public estimation; they 
have been made to sufferin their purses ; 
and I would do justice to them. 
turlough pay according to tl 
tion can fail to see th 1as been esteemed a badge of disgrac e and 
a punishment. No man after 
fail to understand that it is inade quate for t 
While we kee pupa Navy, let 
to the law-book; it provides the 


move to amend 


ist 


otiicers upon 


, not with 


I now intend 
and motive 


all ; to disclaim 


some other time. IS 


how sili 
oflicers of the Navy 


they havesuffered innocently, 
No man who looks over the question of 
mis of the Navy 


} 


‘cust« 


in its administra 
seeing the amount of furlough pay ean 
support of these ofti 
Here is the law; turn 


OL pay that these ofticers shall 


he 


cers, us be just. 


la { amount 


receive, 


Consider for a momet 


posit 


ion of an officer placed upon fur 
orders ‘ 


lough or waiting unnot leave he 
know the moment that hi be ordered into service: le 
know the period of h yunishy nt; eis not 
for any fixed time; the ter lwells alone 
Secretary of the Na 
ercised by any 


his home; does not 


does hot 
relieved from active 
inthe mind of the 
emen, this is too much power to be ex 
one Che injustice to those who suffer un 


| der it is too great. 


At the last stated , 
was demanded as an appropriation for this Department ; I so believe 
now. Inthat belief Casked at the last session, on behalf of the Com 
mittee on Naval Affairs, that the number of officers be reduced; I 
asked a reduction in several regards, which the House refused. So 
long as you continue the order of things, so long you ought 
in justice to make an 


session of Cong 3 | my belief that $6,250,000 


present 
appropriation adequate for the decent support 
in the service. 
ment I have submitted will be adopted. 


Mr. HALE. 


1 hope the amend 


I rise to oppose pro forma the pending amendment. | 


1am glad that the chairman of the Committee on Naval Affairs [M1 


WHITTHORNE] has presented this matter in the proper spirit. He: 
has found out that the only way to run any Department of the Gov 
ernment fairly and justly is to make fair and just appropriation: 
and I am glad that the gentleman has had the courage in the face of 
the action of the last Congress to make that statement, which afte: 
all in the long run must be our rule of action. 

But, Mr. Chairman, what a lowering of the standard there has been 
on this question of appropriations since the last year! Then 
told that there should be no deficiencies ; that there was no need of 
deficiency appropriations; that the sums given were sufficient and 
would run all the Departments of the Government. To-day the gen 
tleman from Ilinois, [Mr. SPRINGER,] who led the van last year in 
cutting and carving and reducing and pinching every appropriation, 
tells us that the duty of the head of a Department was to go on and 
spend the money, to use it up, and when a portion of the year had 
expired, come to Congress with an estimate fora deficiency. That is 
the result, that is the outcome of the ground taken last year in regard 
to appropriations for carrying on the Government. ‘Traly there is no 
road to economy 80 easy as to give but little money, count it as t] 
whole expenses of the Government, let it be spent in six or ni 
months, and then turn over the unpaid officers of the Government to 
the mercies of the next session of Congress. 

Plenty of gentlemen on this side 
the result ; but I did not 


vo wer 


predic ted last year what would be 


ly 
Le £4 


look for this confe on from t ‘ptleman 
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who has made it. I did not suppose that he would be the first to come 
forward and declare that rather than there should be pinching un- 
der an appropri ition act, the money should be expe nded so far as it 
would go and a deficiency should be thrust before Congress. But so 
it is, and so it will be. 

The next year, Mr. Chairman, will tell the same story. If you cut 
down this appropriation for the pay of naval oflicers your Secretary 
of the Navy must either put men and oflicers upon the lowest scale 
as to pay or he must spend during a part of the year all the money 
appropriated and come in here for a deticiency appropriation. The 
remedy is just what my friend from Tennessee has stated, that is, to 
make a fair appropriation; but the responsibility shall not with my 
consent be shirked by this House and thrown upon any executive 
ollcer, 

{ Here the hammer fell. ] 

The CHAIRMAN Debate on the pendingamendment is exhausted. 

Mr. WHITTHORNE. I withdraw the amendment to the amend- 
ment. 

Mr. BLOUNT. Mr. Chairman, I renew the pro formg amendment. 
I desire the country to see where this deficiency really comes from, 
and where the intelligence upon this question lies. Gentlemen on 
the other side of the House who have had so much experience and 
know how much it has taken to run the Navy Department through 
the whole administration have found it about as follows: In 1873 the 
estimate was about $6,500,000 and the appropriation $6,315,000 ; in 
1874 the appropriation was the same; and in 1875, $6,285,000. Gentle- 
men on the other side have never made an appropriation upon the 
idea they are now advancing. 

Mr. HALE. Does not the gentleman know that at the time he 
mentions there were balances which the Secretary of the Navy was 
drawing upon and paying out from time to time? 

Mr. BLOUNT. The gentleman asks me a question. Let me ask him 
why the Department did not consume those balances the first year 
and thus square the account with the country. 

Mr. HALE. They were consumed from year to year. 

Mr. BLOUNT. I know they were; but they might have been con- 
sumed at once; and the trouble now, in my judgment, is that the 
money we have appropriated to pay the men and officers of the Navy, 
instead of being held until they returned from their cruises the sec- 
ond and the third year, has been taken to pay the expenses of previ- 
ous years. That is the ground of the trouble; and gentlemen are 
trying to put the deficiency where it does not belong. 

Che gentleman from Maine [Mr. HALE] says (and he says rightly) 
that, if we do not do what the Department calls for, there will be 
deticiencies again. Yes, they intend to have money if they have to 
extort it from the gallant ofticersof the Navy. They will keep every 
ship in the service that they possibly can, although we were prom- 
ised during the last winter that the number of vessels in the Navy 
should be reduced. Notwithstanding the reduction of the appropri- 
ations the vessels are to be kept in service, fifty or sixty officers are 
to be kept at the Naval Academy and at various other places through- 
out the country. 

These officers will be put on furlough and money extorted from 
them; and whenever, Mr. Chairman, they are put in that attitude, 
anxious as Lam to reduce the expenditures of the Government, when- 
ever the question comes in that shape, I will vote to supply the de- 
ficiency for that purpose, but not until then. 

While Lam not authorized by the committee to say so, yet, so far 
as one member is concerned, I believe there is no danger in putting 
into this bill the provision suggested by the gentleman from Tennes- 
see [Mr. WHITTHORNE } that a certain porfion of this money should 
be used to make up the difference to these officers between furlough 
pay and waiting-orders pay. 

Che gentleman from Ohio [Mr. DAaNrorD] commenced by very 
modestly telling the House how little wedid know. The Committee 
on Appropriations and the Committee on Navai Affairs had the Navy 
Register before them. Weli, sir, | suppose if the Secretary of the 
Navy has made the same mistake, being at the head of the Depart- 
ment, the gentleman certainly ougltt not to make complaint about 
our conduct. The estimate I had was that of the Navy Department 
and it was corroborated by the estimate of the chairman of the 
Committee on Naval Affairs, as well as by several officers whose dis- 
tinguished service had elevated them to an eminent position in the 
country. Ihave regarded them rather than estimates made by the 
Department, which seem calculated to mislead. 

{ Here the hammer fell. ] 

Mr.SPRINGER. Mr. Chairman, I rise to oppose the formal amend- 
ment. The gentleman from Maine [Mr. HALE] stated he predicted 
the very condition of things we have now upon us, namely, that the 
reduced appropriations at last session were to be made up by future 
deficiency bills; thus leaving the impression there was nothing saved 
at the last session of Congress, and that we are now simply making 
up for a false and sham economy then palmed off upon the country. 

Mr. HALE. Idid not say there was nothing saved, but that in this 
matter nothing was saved. 

Mr.SPRINGER. Inthismatter? There was at least an inference 
that the gentleman’s remarks applied to all other subjects. 

Mr. HALE. Not by any means. 

Mr. SPRINGER. Not by any means? Then the gentleman does 
admit something was saved at the last session of Congress. 







Mr. HALE. Certainly I do. 

Mr. SPRINGER. I am gla the gentleman admitsit now, althone} 
he did not admit it, so far as I know, previous to the last president.) 
election. Iam glad it isadmitted on the other side of the House so es 
thing wassaved at the last session of Congress. I believe the amow; t 
saved over the previous year was $30,000,000 in round numbers, | ns 
informed by the chairman of the Committee on Appropriations th t 
at this session there will be a further reduction in appropriations 





| below the sums appropriated at the last session of Congress of 


$10,000,000, making an aggregate reduction in the two years in w} 


hich 

. e . . Aen 

the House of Representatives of the Forty-fourth Congress have appro- 

priated the people’s money of $40,000,000 below what the appropt - 
tions for previous years of the Government were. 


Mr. HALE. What was the figure of saving stated by the gentleman 
from I}linois? 

Mr. SPRINGER. I stated that in the appropriation bills this yea, 
ten millions would be saved in addition to what was saved last yea; 
which will make the saving by this Congress for two years $40,000,000 
in round numbers. 

Mr. HALE. I understood the gentleman to say that $20,000,000 
would be saved over the appropriations of last year. 

Mr. SPRINGER. Not twenty millions, but ten millions this year 
below the appropriations of last year. That will also include the 
ficiency we are compelled to make by reason of this mistake iy 
construction of the statute in reference to naval officers. 

There was a specific sum appropriated for naval officers’ salaries 
last session, and I did not then understand, nor did any one on this 
side of the House, so faras I know, understand there was any chang: 
contemplated or provided concerning the pay of certain naval ofticers 
Certainly nothing on the face of the statute indicated a change. It 
was only by a forced construction of the statute that the Secretary 
of the Navy could have supposed any such change to have been in- 
tended. It was simply an arithmetical calculation to determine from 
the general law, where the pay of officers is fixed, the amount needed 
for the purpose, and if the sum of money appropriated at the last 
session of Congress under that general law fixing the pay of naval 
officers was not sufticient. If in that amount those who made the cal 
culation simply fell into a mistake in the amount necessary (and it 
was understood at that time these officers were to receive the same 
pay for this fiscal year they did for the last fiscal year) the duty of 
the Secretary of the Navy was plain. If Congress had not appropri 
ated a sufficient amount to meet what the law required, it was his 
duty to pay so long as the money lasted and then let Congress take 
the responsibility for the deficiency at the end of the year if the ap 
propriation should be exhausted and a deficiency bill should be ren- 
dered necessary. 

{ Here the hammer fell. ] 

Mr. CLYMER. I desire to say a word. 

The CHAIRMAN. Debate is exhausted on the pending amend 
ment. 

Mr. WALDRON. I wish to move the committee rise for the pur- 
pose of closing debate on the pending paragraph. 

Mr. FOSTER. I hope the gentleman will not make that motion at 
this time. 

Mr. WALDRON. If gentlemen desire further debate, I will waive 
it for the present. 

Mr. CLYMER. I ask the gentleman from Georgia to withdraw his 
amendment. 

Mr. BLOUNT. I withdraw it. 

Mr. CLYMER. I renew it. 

Mr. Chairman, the gentleman from Maine [Mr. HALr] who is on 
the Appropriation Committee taunts the majority on this floor with 
making low appropriations last year, as I understood him, for the 
purpose of affecting the political sentiment of the country at that 
time, and now come here with deficiency bills in order to make good 
their dereliction at that time. That I understand in brief to be his 
position. Now, sir, I assert the large amount of money proposed to 
be appropriated in this bill is to supply deficiencies created prior to 
the present fiscal year, and the other side of the House which was then 
in power is justly responsible for such deficiencies, and not the 
party represented by the majority of the Committee on Appropriations. 
I assert, furthermore, that even last year the deficiency bill as it 
passed, including re-appropriations, was $2,908,000 ; being an excess 
of more than a million dollars over what is proposed to be appropr! 
ated this year. 

I say, sir, that in the face of these facts the taunt of the gentlem 
from Maine against the majority on this floor comes with a poor grace. 
I assert furthermore that if the majority on this floor had had the 
Departments of this Government in accord with it, acting honest!) 
and fairly, determined to co-operate with it in its just endeavors to 
reduce the expenditures of this Government, the appropriations made 
last year for the present fiscal year were amply sufficient,and we wou!’ 
not have needed to have asked any deficiency whatever. But, su, 
when we are constantly met as we are met to-day by demands u! 
heard of, unauthorized, unwarranted by the condition of affairs for 
more money, we shall resist them; and we do not intend to stan¢ 
here and endure, if we can prevent it, these unjust charges agalls! 
the majority on this floor. We have endeavored to do our duty fait! 
fully and manfully—radically, if you please—and we intend to sort 
ceed in the same direction. We are responsible to the country aue 
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)) abide by its judgment whether we have impeded the Govern 


z : tor not. I claim that the service of the Government has been 


well performed and as amply provided for as its needs required ; 
I say that to appropriate more would be merely wasteful extrava- 


ul d 
We ‘are not here for any such purposes as these. 
isk for deficiencies, the larger portions of which were made when our 
‘iends on the opposite side were in power, When we ask for deti 
las ies to cover up our own delinquencies in the matter of appro 
»riations, then will be the time to blame us for doing so. 

"Mr, RANDALL. I renew the pro forma amendment. 

I take part in this debate with a good deal of hesitation ; but when 
rptlemen make an attack upon the policy of the last session of Con 
ress as to the reduction of the appropriations, I think I may be par- 
doned if lsay a word or twoinreply. I say to-day that all the pre- 
d etions of the minority of this House which they indulged in during 
i last session about the confusion that was to be made in the ad- 


ministration of the Government by reason of the reductions have in | 


no instance and in no material degree been realized. We reduced 
the expenditures of thisGovernment about thirty millions of dollars ; 
and I would like gentlemen to-day to point out to me throughout the 
length and breadth of this land any place wherein we have hampered 
the due and honest administration of the Government. 

Mr. HALE. Here is one place. 

Mr. RANDALL. Iam going to come tothis. The general defi- 
ciency bill—and I say it in no spirit of partisanship, but only as stat- 
ing a fact—is of republican growth. Now, sir, as to this Navy matter 
to which the gentleman from Maine directs my attention, I remem- 
ber very well having gone with the gentleman from Maine and the 
ventleman from Georgia, and after full consultation with the Secre- 
tary of the Navy that matter of the amount was fixed, as I under- 
stood, without much dissent from him. 

Mr. HALE. What amount ? 

Mr. RANDALL. I will not say, as some have been unkind enough 
to say, that he was prompted by political considerations; nor will I 
say that he sought by a reduction of the appropriation to reduce the 
pay of certain naval officers against whom he had had complaint to 
Wane. 

Mr. DANFORD. What amount was fixed ? 

Mr. HALE. Let me ask the gentleman from Pennsylvania—— 

Mr. RANDALL. Inamoment. But I will say that he did not, as 


an officer of this Administration, resist as he ought to have resisted if | 


theamount was not sufficient. 

Mr. HALE. Will the gentleman allow me to ask him one question ? 

Mr. RANDALL. Inamoment. Now it happened that heretofore 
the Secretary of the Navy had the right to expend unexpended bal- 
ances; and the gentleman from Maine will realize the fact that those 
unexpended balances do not come under the provisions of law which 
provided that the unexpended balances of the Navy shall go into 
the Treasury at the end of two years. 

Now, sir, with this exception—and the exception proves the pro- 
priety of our action in these reductions—we are to-day without a 
legitimate complaint in any part of the country as to the reductions 
made. Nay more, where would your Treasury have been to-day but 
for these reductions ? Where would your deficiencies have been? In- 
stead of the expenditures being five millions behind the receipts at 
this time, they would have been twenty millions behind; and at the 
rate you are going now, if tie receipts are not increased you would 
have had at the end of this fiscal year forty millions of deficiency 
with but one resort to meet it, and that resort, additional taxation. 
That we have at least protected the people from. 

Mr. HALE. Mr. Chairman, I rise to oppose the pro forma amend- 
ment. 

I luckily have the RecorD before me, not only to show, upon this 
matter, that the appropriation fixed last year for pay was not agreed 
to by the Secretary, nor by the minority, as stated by the gentleman 
from Pennsylvania, but also to show that this matter of furlough 
pay, which is now shirked by the other side of the House, was 
brought up here as a reason why we could reduce appropriations. I 
ask the Clerk to read the remarks and motion of the gentleman from 
Georgia, who had charge of the naval bill last year, so that this 
House may see whether furlough pay has just come up as an abuse 
not thought of before, and also whether the amount we appropri- 
ated was agreed upon beforehand. Let the Clerk read. 

Mr. BLOUNT. Willthe gentleman allow me to ask him a question ? 

Mr. HALE. The Clerk must read this now or there will not be time 
to read it in my time. I call attention to the fact that this is a cita- 
ion from the debate upon the naval appropriation bill of last session, 
of which the gentleman from Georgia had charge. 

lhe Clerk read as follows: 

Mr. Biount. I move to amend the paragraph just read by striking out ‘‘ 36,200,- 
0)" and inserting the following : ; 
ot = ive million seven hundred and fifty thousand dollars. And so much of the act 


or vane 16, 1874, making appropriations for the support of the Army for the fiscal 
sf or enting June 30, 1875, and for other purposes, as provides that only actual trav- 
onde een shall be allowed to any person holding employment or appointment 
‘nder the United States while engaged in public business as is applicable to offi- 
“ers of the Navy so engaged, is hereby repealed; and the sum of eight cents per 
mile shall beallowe 7 


d such officers while so engaged, in lieu of their actual expenses.” 
Mr. HALE. And now I ask the Clerk to read the remarks of the 
gentleman from Georgia following that. 
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We are here to | 


| give the gentleman from Georgia an opportunity to reply to the 
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The Clerk read as follows 

Mr. Chairman, the first proposition 1 
called the attention of the House to the fact thi 
of money required for the pay of the Navy, as estimated by the Fourth Auditor 
was clearly an error. There has been no satisfactory explanation given, and I can 
not conceive that there is any. For th the committee have thought that 
there might be a considerable reduction, amounting to nearly $600,000. 

Furthermore, a table on page 15 of to-day's Recorp, furnished to me by the Secre 
tary of the Navy, discloses the fact that a very large proportion of the officers of 
the Navy who are not on sea service are on what is terme d other-duty pay, instead 
of being, as the committee think they m either on waiting orders or on fur 
lough. We have thought that the this particular grew largely out of the 
fact of the influence of these oflicers and their nities for higher pay, and 
we have felt that there was but the reduction of the appropriation 
itself 


Mr. HALE. 


>the pay of the Navy. I yesterday 


he note in reference tothe amount 


is reason 


ight be 
abuse i 
import 


remedy 


There, Mr. Chairman, is the declaration of the gentle- 


| man who had charge of the naval appropriation bill last year, and 


who came into the House and moved a reduction of the pay of the 
Navy $45,000 below what the estimate had fixed it and below what 
was called for by the Secretary of the Navy before the committee, 
and as a reason he wished it to be done he stated that the commit- 
tee believed that many oflicers of the Navy might be put on “ leave 


pay” or on “furlough pay,” and to-day we are told that “furlough 
| Pay : 


pay ” is a punishment to officers of the Navy, and that the position 
of officers is a matter in the mind of the Secretary, and that any fix 
ing of the status of these officers has been done for political effect 
or to punish some one against whom he hada grudge. Luckily I had 
the record before me 

[ Here the hammer fell. ] 

Mr. WALDRON. Unless I can have an understanding that the 
committee will close debate upon this question, | move that the com 
mittee rise. 

Mr. BLOUNT. I hope the gentleman will allow me to reply to the 
gentleman from Maine. 

Mr. WALDRON. I must insist on my motion that the committee 


| rise. 


Mr. BLOUNT. 
that. 

Mr. WALDRON. If the motion to rise prevails, I shall move that 
all debate upon this amendment be linnted to ten minutes, which will 


The gentleman will not gain any time by doing 


y - 
gen 


tleman from Maine, [Mr. HALE. } 

The question was taken on Mr. WALDRON’s motion ; and on a divis- 
ion there were ayes 15, noes not counted. 

So the committee refused to rise. 

Mr. RANDALL. I withdraw my formal amendment. 

Mr. FOSTER. I renew it. 

The CHAIRMAN. That amendment is not in order, because it has 
once been voted on. 

Mr. FOSTER. Then I move to strike out the last three lines of the 
amendment. I did not intend, sir, to participatein this debate at all, 
and I would not do so now but for the reckless and extravagant 
statements made by the former chairman of the Committee on Ap 
propriations, now Speaker of the House. That gentleman, in face of 
the facts, stands up before the American Congress and the American 
people and says that but for the action of this democratic House the 
deficiency for this year in the revenues and receipts of the Govern 
ment would have been $40,000,000 or over. 

I would like to know, Mr. Chairman, upon what basis the gentle- 
man makes a statement like this. I am not here to lecture him, but I 
want to remind him that he is the Speaker of the House and that his 
words goto the country with more weight than the words of an hum 
ble member of the House like myself. 

Mr. RANDALL. Do you want an answer? In the first place, we 
saved $30,000,000 because we did not allow you this sum of money to 
spend. 

Mr. FOSTER. In the first place, that is untrue. You did not re 
duce the expenses of the Government $29,000,000 or $30,000,000, but 
official data at the Treasury Department shows that the reduction is 
but $23,000,000, as I showed satisfactorily to the House that it would 
be at the close of the last session. 

Now, I am willing to give the gentleman from Pennsylvania 
(Mr. RANDALL] and this democratic House credit for what they did, 
but a man occupying the position of Speaker of this House ought to 
be very careful as to how he makes statements of this kind. 

Mr. RANDALL. I agree to that. 

Mr. FOSTER. Now, you got through with a decrease in expendi- 
tures of $23,000,000 and I told you that there would be a deficiency at 
the close of thesession. Ido not believe that when the fiscal year ends 
it will show as much reduction as the previous year of a republican 
Congress. You talk about this deficiency bill being less than it was 
last year. Do not gentlemen know that this is but a small part of 
the deficiency which has to be provided for? Why it does not in- 
clude $200,000 for printing when the Public Printer says it will take 
$350,000 to complete the work now on hand, and he is to-day with 
out an appropriation to carry on operations, having already been 
compelled to discharge a large number of employés, and unless an 
appropriation is made to-day the Government printing must stop. 

I will give gentlemen opposite credit that the reductions they made 
were made with as little harm as such reductions could be made with, 
but harm has been done in several instances; but as to the case of 
officers of the Navy, I say here and now that the committee willingly, 
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vo and malice aforethought, realized what exactly the 
effect would be J mittee went to the Secretary of the Navy 
and asked | nG ime can we reduce these officers’ pay, and 
the answer i I save a half million of dollars; and this 
deme uf ee said then we will disgrace them and save a half 
I ’ ! i s the controve Vy to-«l 
Mr. SPRINGER Is there anything in the act of the last session 
different from the act of the preceding year 
Mr. FOSTER. Noth ou were deceived: you did not know the 
de worl in the committee, You did not know that they were 
‘ rrading these oflicers for the sake of reducing the ippropriation 
Mr. SPRINGER Phen T understand that the committee of which 
e gentlemia 3 member fully deceived the House and the | 


Mr. FOSTER They did, against my voice. 
Mr. SPRINGER. We did not hear your voice at that time. 
Mr. FOSTER. Yes, you did 


Mr. BLOUN'T The gentleman from Ohio who has just taken his 
eat is possessed of iuformation from the Secretary of the Navy which 
ever came before the Committee on Appropriations 


Mr. FOSTER. I got it from you. 


Mr. BLOUNT No, you did not; you are mistaken. The gentle- 


man got no such information from me 


Phe gentleman from Maine 
[| Mr. Hate] who has just taken his seat has had read a part of my 
speech on the naval appropriation bill of last session, to show that it 
vas the design of the comm tee to put a portion of the officers of the 
Navy on furlough pay. IT tell him that Tam ready to take my share 
of respons bility; but the trouble is that his side of the House, and 
the Secretary of the Navy, are not ready to do so. 

Phere was an agreement to the appropriation of 36,250,000 ; the 
rentleman trom Ohio | Mr. Fosrer] agreed to it, and the gentleman 


from Maine [ Mr. Ilace] agreed to it. The only reduction made was 
of 3200,000, upon my own motion. As to a part of that appropriation 
the Recokp putst hn favor of putting a portion of these oflicers 
upon furlough pay. IT have given my reason for that. It was that 
I was informed by the Secretary of the Navy that it could be done ; 

stances were given ere it had been done, and reasons were as- 

gned why it should be done again. Ithereforedid make that motion. 
He further said that the appropriation could be reduced a million of 
dollars. In view of what eccurred I didsay to this House that that 


was the purpose And I now say that with a proper use of that fund 


it is susceptible of proof that it could have been expended and every 
ilicer paid, and not a single oflicer put on furlough pay. Instead of 
doing that the number of vessels were increased, the number of offi 
cers patton sea duty was increased, no attempt was made to reduce 
s 


the number on shore service, and although paymasters and other ofli- 
cers contd have been dispensed with, they were kept in the service. 

Lnow come tothe statement made by the gentleman from Ohio, 
Mr. DaNvorp.] Tle says there was published at that time a state- 
ment from the Navy Department as to the number of oflicers on sea 
pay, the number on shore pay, &e. If the gentleman will compare 
that statement with the Navy Register he will find that it is nothing 


but an esti 


mate: that it does not prete nd to bea copy of the record 
in the Navy Register, 


Mr. DANFORD. The gentleman referred to that in his remarks. 


Mr. BLOUNT. “The gentleman” did refer to it because he ex- 
pected « ria 

Mr. DANFORD he gentleman referred to it, and based his re- 
mark von tl estimate 

Mr. BLOUNT l hope the gentleman will not take up mytime. 1 

} ‘ .¢ 


did refer to it, and Lexpected candor. I asked for an estimate, and 


that was handed to me, and a million of dollars more than was re 
quired, according to the estimate of the Committee on Naval Affairs, 


for the expenditures of that very period. And this in the face of the stamps, which we provided for, not a woman would have beet 


fact that we proposed to reduce expenditures. 

Mr. DANFORD. But will the gentleman 

Mr. BLOUN' I cannot give up my time in this way. 

Mr. DANFORD. But I do not understand that the gentleman has 
answered my question 

Mr. BLOUNI lL have answered it in my own way. The gentle- 
man from Maine [Mr. Hate] has endeavored to explain this matter 
by reason of the consumption of unexpended balances. IT have already 


shown that they did not proceed upon honest principles. 


{ Here the hammer fell.) 

Phe CHAIRMAN. The time of the gentleman has expired, and de- 
late upon the amendment to the amendment is exhausted. 

Mr. FOSTER. I withdraw the amendment to the amendment. 

Mr. KELLEY. I renew it. This debate has made me very happy 

one respect, I tind both sides of the Hlouse are ready, so far as 

can, to do re paration to the oflicers they have degraded in the 
estimation of the service and of their associates. 

It has been said that this is the only place where our economy has 
produced such effects, Sir, naval otlicers are scattered through the 
country, they are gentlemen of intluence, and they have been able 

»make themselves felt. But it is not so with the poor printers, six 
dred of whom were furloughed last Saturday without any pay. 

not so with the messengers, laborers, and poor women who in 
this time of depression, when private employment cannot be had, 
have been turned out of employment, They are obscure people ; 
they shrink into their humble homes, 
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As the year advances it will be found that in every quarter t} 
lic service has been interfered with. Thirty-odd thousand peng 
are awaiting examination, and the number is continually in, 
and the oftice getting behindhand with its work. The Pate; 
is embarrassed for want of sufficient clerical force. The w] 
omy of last session Comes Up again, as I showed the other da 
frand and an lmposture. 

The gentleman from Illinois [Mr. SPRINGER] said that the « 
tee and mht mbers of the Llouse uncle rstood sO and so. W hy, SIT 
ought to understand the language they were using when they; na . 
a clause that required the Secretary of the Navy to furlough t} 
men in order to make the appropriation run through the year 
ought to have understood it. They ought to have understood 
vell as the gentleman did the amendment he drew up and offe 
an appropriation bill, and which cut the Government out of o; 
a half millions of dollars unless it should come from un: 
protits. 

Mr. BLOUNT. A half a million of dollars was my amendment 
Mr. KELLEY. Il refer to the centennial amendment, { La L 
It is not for the republican party to furnish brains or understa 

to gentlemen on the other side. 

Mr. SPRINGER. It would be a fruitless task to undertake ¢ { 
nish brains to the gentleman from Pennsylvania, [Mr. Keiiry 

Mr. KELLEY. 1 profess to understand the ordinary imp 
English language. We did warnthe gentlemen. I am noeco 
I confess Iam rather too extravagant. But all wise gover 
when there comes a depression in private trade, try to susta 
people and at the same time accomplish economy by buying 
labor and cheap material. Over and over again during the last 
sion did I protest against these nominal economies as extrava 
inhumanities toward the people. Wait till we get through th 
sion and we shall tind appeals coming to us from people who « 
wear gold lace, from people less prominent in the community t 
naval oflicers, people who, had they been permitted to live by | 
industry, would have been relieved from embarrassment and s 
ing, 

Mr.RANDALL. My colleague,[Mr. KELLEY, ] it seemsto1 


unfortunate in his allusion to the two instances in \ 


to) 


Vhich he 
distress has come by reason of the action of this House at 
session. He first alludes tothe Public Printer. An investigat 
a committee of this House showed that the amount which had li 
appropriated was sutiicient and the same committee declared t 
the management of the public printing there had been gross ( 
larities. I am not surprised therefore that there is adeticiency. N 
more, the Congress of the United States, in confirmation of that 
ment, passed a law by which the two Houses were given conti 
measure, of this printing establishment. In other words, Congress 
clared that in its judgment the right man was not at the head of 
public printing. How did your Executive act upon that cas 
my judgment—I say it with all proper respect—he acted wit! 
sible regard to the legislative bran h of the Government. h 
ately after the action of our committee and the action of Cong 
he re-appointed this same man whom our committee had dec! 
guilty of reckless conduct in the administration of that establishm« 
and thus we have been compelled to submit longer to the mismana 
ment of this officer. It is no wonder, then, that there is a deticier 
in this respect. 

The gentleman alludes to the discharge of women from the B 
of Engraving and Printing. I say that the Committee on Appro 
ations sought to protect these women in that burean, to th 
is true of certain bank-note companies of my own city and of the 
of New York; but if the Secretary of the Treasury had followe 
letter of the law and permitted that burean to print the rey 





moved from the Department at the other end of the Avenue. 

Now I will tell the gentleman in a word what we want. We want 
the drooping revenues of the Government to revive. We want 
crusade against the South to cease. We in the North desire that 1 
South shall again become, as she formerly was, a purchaser of 
manufactured goods, and that she may again by prosperity | 
money wherewith to pay for them. 

Mr. KELLEY. Amen. 

Mr. RANDALL. Until yon cease this ernsade against the 5 
you can never have a prosperous North. As I said at the close of 
last session, you might as well expect a man paralyzed on one s 
to walk with agility and vigor as to hope that a country can pros 
when one-half of it is crushed and prostrate. 

{ Here the hammer fell. ] 

Mr. KELLEY. I withdraw my pro forma amendment. 

The question then recurred on theamendment of Mr. WHITTITO 
which read as follows : 

That the accounting officers of the Treasury be, and they are her 
ized and directed to adjust and settle the accounts of the officers of | 
the active list whose pay has been affected by the general order of the S 
of the Navy No. 216, since the Ist day of September, 1876, on the 
ing-orders pay; and such sum as may be necessary to make up tli 
between the furlough and waiting-orders pay of such officers is her 
ated for that purpose out of any moneys in the Treasury not otherwi 
ated. 


The CHAIRMAN. The Chair understands that this is offer 


an addition to the pending paragraph. 






































1877. 


\Ir. WHITTHORNE. Yes, sir. 
endment was adopted. 
rhe Clerk read as follows: 


xpenses incurred in th m of isky and cotton 
lier case, for payment of special counsel for the United 


3 incident to the trial of said causes, $67,355.55. 


wh 


ry ti 
prosecuti 





tM 





Mr. WELLS, of Missoun. I move to amend by adding to the par- 
sh just read the following: 















\V. HI. Bliss, of Saint Louis, $1,500, for extra services as assista [ ed 
States attorney in the whisky cases 
[ have here a letter from the Attorney-General recommending thi 
I nation. Mr. Bliss, while employed in the « apacity of assist- 
district attorney, performed these extra services in connection 
the whisky trials. I have here the law authorizing the Atto1 
:-General toemploy special counsel and assistant attorneys. [ask 
Clerk to read section 363 of the Revised Statutes. 
Che Clerk read as follows: 
Attorney-General shall, whenever in his opinion the public int requires 
and retain, in the name of the United States, su 3 and coun 
a ‘ sat law as he may think necessary to assist the district attorne, the dis 


if their duties, and shall sti 


palate with such assistant attorneys and coun 
jount of Compensation, anc 


shall have supervision of their conduct and 


Mr. WELLS, of Missouri. I hold the Attorney-General was justi- 

recommending this payment under the section read by the 

( ; A number of these special attorneys appointed in various 

ns of the country have been paid for their service. Mr. Bliss, 

tant district attorney at Saint Louis, was included in the num- 

recommended to be paid by the Attorney-General. The commit- 

however, thought proper to strike out that item. I know someof 

services rendered by this gentleman and I believe he is fairly en- 

| to this money, and therefore hope the amendment will be 
wopted 

Mr. ATKINS. Mr. Chairman, I dislike very much to antagonize 

¢ my friend from Missouri offers as an amendment to this 

but [ think the proposition now pending is wrong in principle. 

It is to pay $1,500 to a gentleman who was assistant district attorney, 

has been already paid by the Government $2,500 a year for his 

The principle sought to be established by the amendment 

ne I believe to be radically wrong, and therefore oppose it. 1 

re nothing about the additional sum which might be given to the 

tleman by the adoption of this amendment, but I think the prin- 

ple is a vicious one and should not be recognized by us in the 


slightest degree. Ido not think when the Government employs an | 
er and pays him a stated salary we should pass any such propo- 
s this giving him additional pay for the same services. 
§ MESSAGE FROM THE SENATE. 


committee informally rose, and a message was received from 
Fe e Senate, by Mr. SYMPSON, one of its clerks, announcing the pas 
eof the following bills; in which conenrrence was requested : 

An act (S. No. 1001) to provide for the disposition of the Fort Dal 

8 tary reservation ; 

An act (8. No. 1003) to amend an act entitled “An act granting the 
right of way through the public lands to the Denver and Rio Grande 
Railway Company,” approved June 8, 1872; 

(An act (S. No. 1163) for the relief of settlers on the public lands 

der the pre-emption laws; 

An act (S. No. 1202) for the relief of John A. Darling; and 

An act (S. No. 1203) to remove the political disabilities of M. 
Bonham, of South Carolina. 

It further announced that the bill 





L 


establish 


H. R. No. 3628 g 
roads, with the amendmenis of the Senate thereto, upon which 
‘ House of Representatives had asked a further conference, 
returned to the House with the request that the appointment of con 
es on the part of the House accompany the request for further 
conicr . 


slice, 


was 


lere 


DEFICIENCY BILL. 
rhe committee resumed its session. 
_The CHAIRMAN. The gentleman from Tennessee is entitled to | 





& floor. 
Mr. ATKINS. Iam opposed to the amendment of the gentleman 
from Missouri. On the same principle, Mr. Chairman, we might bring 
i deficiency bill to pay salaries of nearly every otiicer of the Gov- 
ernment. Twenty-five hundred dollars a year is a handsome sal 
vayoung man. I think the matter has been acted on in the Com- | 
ttee on Appropriations, duly weighed and considered, and thi 
committee came to the conclusion to reject it. I think it would 
we ll enough for us to consider the propriety of adopting such a pre- 
cedent in legislation. 
Mr. FOSTER rose. 
The CHAIRMAN. 
ment. 
Mr. FOSTER. I move to strike out the last word. 
rhe case, Mr. Chairman, covered by the amendment of my friend 
on the Committee on Appropriations is just this: This gentleman was 
; ating district attorney at Saint Louis at the time of the appoint- 
1 ment of Mr. Dyer district attorney, and he desired to withdraw from 
; the service, alleging he could not afford to give his services for the 





\ 





be 


Debate is exhausted on the pending amend- 


5 G gular pay. They were considered by Mr. Dyer and the Attorney- 
z veneral so valuable as to induce them to offer additional salary if he | 
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; one, 


save this one alone. 


Mr. ATKINS. 


Mr 


. FOSTER. 


Mr. ATKINS. 


counsel. 


th 


it 


Mr. FOSTER. 
Mr. DURHAM. 


tions in this case in asking 


a dollar. 


Mr. ATKINS. 
majority of the committee is o 
Mr. DURHAM. 
into this business, and I am 
the Government a fair 
but when I know the fact 


e city of 


Mr. FOSTER 


Mr. DURHAM. No,s 
length 


shows the 


the name. 


at the 


Mr. DURI 





sums of 


TAM. 


action of 


would remain in office. On t] 
| regular claim on the Governn 
To refuse to make t! 


Did not t 
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unt 


of 


I have stated the case. 
Did not he get a stated salary ? 
He got his salary as assistant dist 


I am sorry to state, Mr. Chairman, 
there is a great abuse of power on the part of district attorneys of the 
United States in employing counsel. 
tures in the Department of 
ing the powe rof the Attorney-General to en 
am surprised therefore at the report of the Committee on Appropria- 
for an additional sum for this assistant 
Why, sir, I hold in my hand the report of the Attorney-Ge 
eral for the last year in regard to matter 
up, the fees which have been paid to assistant 
numbers, amount to $240,000. 


ing 


If the gv 


nt 


Iam glad 


and | 
t] 


Saint Louis sen 
$26,000 for three 


outrage. 


months’ s 
Was it al 


tO Whi 


I do not believe t 


leman will a 


to hear 
in favor of 


hat 
tina 
I 


h 


; and it ou 


it. 


owed ? 


FHtnot 


What was the outrage ? 


1 


W 





You say it 
Well, if 


y 


asked 














assist in the prosecution of 


posed to these appropt 

anthority in the law for 
these attorneys. 
not feel that we had at 


States toward them. That 
propriations to be placed i1 


that there has been a good de 
of these prosecutions, and 


t 


al 


3 since, | 


he people of this co 


priations inc] 


that large sums were squam 
+7 


Ir x 
heir work Wa 


ned if 


1as shocked ft 


(ry. 


po ) 


und 





Vas 








sens 


The outrage was in 


i smans 
Perhaps you had bette 


1 1 
11 aS 








e 


? 


ahh oul 


me tl 


that $5,000 4 


ot 


This has ma 
le tocurtail t 


lerec 


A 


on at 


r 


it condition 
nt, but he has an eq 
s allowance is to act in bad faith toward 
this officer who accepted this service on the sole condition he was to 
have the compensation allowed by the Attorney-General. 
ney-General reports the am 
every other oflicer the full amount allowed by the Attorney-Genera 
I think it is the duty, Mr. Chairman, of this 
House to act in good faith toward him, ratifying the bargain made 
by the officer of the Govern 





pposed to it. 
Mr. Cha 
paying all 
liberal compensation for service renderé 


a certain disti 


Pos 


un 
owed was too much. 


I 


it the parde I 


he 





these attorn: 
random by the Attorney-General are dis 
Mr. FOSTER. 
Mr. DURHAM. 
sum; and the amonnt all 
Mr. FOSTER. ) 

Mr. DURHAM, 
Mr. FOSTER. 








his allowance. 


he oflicer get a stated salary 


sof this sort, 





| name I wi 
Henderson. I was informed by the former Attorn 
that was the sum | 


} 








Was i ) 
torney-General who serves the whole ir only ge 
to live here in the city of Was! -ton 

[ Here the hammer f ] 

Mr. FOSTER. I withdra he pro forma am 
Mr. BLOUNT I rene t La re to say tl 
Appropriations refused to allow the appropri on 

the Attorney-General for the pa ent of Mr. B 
Revised Statutes has 1 read h authori 

ral to employ counsel for the pu e of st 

But Mr. ss is one of the as int district attor 
this law has no application. re 1 f1 
TER] states to the House t] e€ is a question 
And what isit? Why, thatt ney-General, as 
| the power to nominate and « ese officers, 1s ¢ 
shall be paid to them besides what the law dec 
no authority on the part of the Attorney-General 
| tract for this additional sum. And therefor ( 
mined that they would not allow it, on the ground t 
fixes salaries by law the law ought to be « lo 

The gentleman from K icky [{Mr. Dur 


remained. 


counse 





nguished gen 


Attorne 
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The Attor 


We have pai 


ment who continued him in service. 
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tornev. 


that I believ 
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The Committee on Expendi 
Justice last session introduced a bill limit- 
loy assistant counsel. 


mm 


it Louis giving 
1 y it! ! 
Is entitied 
| ite thattl 
ee ieee 
. I HAVO LOOKS d 
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wa 


} 


faith mvol 


ming to lfims« 


itled to fix what 
es. There 


»>m ike hy ¢ 


ee dete 
hen Congt 
1 ’ 
wing t 
( er places to 
‘ 3 much op 
But we four 
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tC, a 


the U 


nit 


ion for allowing these ; 


he same time 


the Cor Tee ¢ Appropri 
money at ( cago, Saint Lo 
vh | ( 1 = Vi 
I Is a ne co | ive b 
the Attorney-Gene1 oO! 
We found the contra¢ had bee 
wht to violate tl vl fa 
is our justificat 
the bill. At th 
il of extravagance 


nounts. 


we 


Various crit 


It is the 


that as On 
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th 
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nplovyes ol 


d; 
leman ot 
General for 


wit 


nd wed 


have fe 
here in the matt: 
ng ol these 
of a large 
» the Committee on App 
fa 


and in running 
attorneys, in round 
The bare statement of the sum will 
show that there is a want of discretion on the part of the Attorney- 
General of the United States in employing these 
and I am very glad that one of the members of the 
proper to resist the amendment of my friend from Sait 
this additional pay to Mr. Bliss. 
to 


3 I resist it; 


ttee sees 
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ved 


l say it was M1 
General that 
hen the At 
_ 0 and h 
\ of t 
\ G 
ttorneys. 
l therefor 
Ohio [ Mr. Fe 
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Mr. WELLS, of Missouri. I offer the follow ing amendme nt wl 
becomes necessary in consequence of the last amendment ha) 
adopted : 

Strike out in line 153 “ $67,255.55 " and insert “ $69,755.55 

The amendment was agreed to, 

Mr. LYNDE. I offer the following amendment: 

Amend after line 156 by inserting: 

To pay to 8.5. Dixon, special counsel for United States at Milwa 

I offer that amendment for the reason that Mr. Dixon was emp) 
is special counsel to assist the United States in the Whisky ms 
Milwaukee. He is one of the ablest counsel in the « ity. He Was « 
cupied during the entire year in the prosec ution of the whisk v ( 
in Milw: ukee and succeeded with the assistance of the Unit, dSt 
district attorneys in recovering the sum of $150,000 to be paid 
the United States Treasury. The time of Mr. Dixon was oceu) 
during the whole year. He presented his bill to the Attorney-Gen, 
and the Attorney-General put down the amount to be allowed hi 
$10,000. 

Mr. WALDRON. I desire to interrupt the gentleman and to 
that that is provided for in the pending section. 

Mr. LYNDE. 1 understood that only $5,000 is provided for 
section. 

Mr. WALDRON. The gentleman is mistaken. 

Mr. LYNDE. If I am mistaken I will withdraw my amend; 

Mr. BLOUNT. I will state to the gentleman that that is proyi 
for. ; 

Mr. LYNDE. Then I withdraw my amendment. 

Mr. WALDRON. I offer the following amendment : 

After line 154 insert the following: 

To pay James St. C. Boal, two months’ special services as special cour for 


United States, assisting the district attorney for the northern dist 
from January 20 to March 20, 1s76, $400. 


This account of Mr. Boal’s came in a letter from the Attorn ney-Ger 
eral, but at so late an hour that the claim was not acted on by t 
Committee on Appropriations. I offer the amendment on my own 
responsibility. The letter of the Attorney-General shows that Mr 
Boal was appointed an assistant district attorney for the nort] 
district of Illinois on the 20th day of January. 

He commenced his services then, but he was not sworn in until t] 
20th day of March. The Attorney-General states that these sery 
were rendered and that the charge is reasonable; but under thi 
he has no authority to pay him for the two months during whic! 
served before he took the oath under his commission. 

Mr. BLOUNT. Was he paid a salary or by fee ? 

Mr. WALDRON. The letter of the Attorney-General does not 
that, but I suppose he was paid at the rate of $3,500 a year. 

The question was taken on the amendment, and it was agreed 

The Clerk resamed the reading of the bill, and read as fol 

To pay W. A. Britton, late United States marshal for the western d 


kansas, amount found due him by the accounting officers of the Treas 
ment, being a deticiency for the fiscal year 1873, $8,912.07, which is 


| appropriated from the unexpended balance of the appropriation for exp 


courts for the said fiscal year and made available for said purpose. 


Mr. DURHAM. I move tostrike ont the last word, for the pnry 
of making an inquiry. I desire to inquire of the gentleman ha 
charge of this bill whether this account has really been allowed 
the Department of the Treasury? I will state that I have some know 
edge of this matter, as a member of the Committee on Expenditur 
| in the Department of Justice, and during the last Congress there w 
a large unascertained balance, according to his account, due to Mr. Brit 
ton, and upon the investigation of that committee a large portion 
the accounts were determined to be false and fraudulent, and the cor 





Mr. CLYMER. I in ungracious thing to oppose an appropria- 
tion of this I certa y would be much more willing to sit 
here and allow it ) ited in silence, if I did not feel there was 
A priveipue t d, of hich I beg the committee to take notice. 

Chis ‘ had been appointed assistant district attorney in 
Saint I i ad iry OF Sv,o0U. The law provides 

it \ Cit ral, in certain cases where he deems it neces- | 

\ l¢ trict attorne , nay employ sper ial 
c i the Tee 13 the law nowhere gives him the 
I Case ivy or add to the fees of officers regularly 

ul I ry attached to the offic I think | é 

t ~ i il I lirst case Witl my knowledge = 

{ i (hove t called upon to make an ippropriation 

i“ i ~ to an otlicer whose s lary has been | 

ed by la t ceive that the principle is a vicious | 

one; that all his would lead toextravagance, and thatitshould | 
not be agreed to 

Mr. DURHAM. Tas! man if it isnot true that there was 
no such communication received f1 the Department as was stated 
by th en nan trom Oh Mr. ke rER. | 

Mr. Cl YME iy. I have no knowledge of any such communication 
being received. I will say, moreover, that this practice of employing 
special counsel has grown in the judgment of the House to be such an 
ibuse that in the t session of Congress a law was passed limiting 
the amount that might be paid to special counsel to $2,500 in any one 
cause Hitherto we have been paying special counsel at the rate of 
$10,000 under agreements made by the Attorney-General, and to pay 
Which agreements the Com tee on Appropriations felt themselves 
bound in honor to recom lL appropriations. ‘They do not recom- 
mend this appropriation. They « der it wrong. They consider it 

ous; andif the ce ttee attach any ight to the judgment 
of the large majority of the Commitiee on J ropriations, they will 
vote down the amendinent oflered by the gentleman from Missouri. 

Mr. DURHAM. Have not the Com ee 1 Appropriations upon 
investigation found that the Attorney-General has exceeded his power 
by paying extra fees to these regular attorneys? 

Mr. CLYMER. Ido not know that any one instance has come to 
the knowledge of the « ittee where the Attorney-General has 
made such payment to regularly appointed assistant district attor- 
rie throus e United States; but that he employed special 
counsel without number and at prices beyond conscience almost, we 
well know; and there has been a law passed to put an end to the 
pract ‘ 

Mr. DURHAM Under the resolution of Mr. Parsons at the last 
ession, the matter ibmitted to me as a subcommittee; and I 
hold in my hand i State t showing that $53,000 were in one year 
and six months paid to t torn 

Mr CLYMER. I | been pped 

Mr. WELLS, of M l move to strike out the last line. 

I regret very much that some of the members of the Committee on 
Appropriations have iD erto bring before the House the ae- 
tion of that committee lt may be proper, therefore, for me to state 
that the question in re I © this amendment in the committee was 
decided by a very close vote It was rejected by one vote. 

I do not oftier tl t member of the committee, but 

imember of tl I nd I claim that right asa member of the 
House It was i | rentleman from Pennsylvania [Mr. 
CLYMER]) who last add lt committee that there had been no 
recommenda from \ttorney-General in regard tothis item. I 

now to reac ec ition fromthat gentlema I find this 
item e communis of the Attorney-General addressed to the 
chairman of the ¢ mittee « Appropriations : 

loW I I s n whisky 

Phat is the ite I remembered by gentlemen of this 
Hou that tl ‘ ‘ es in Saint I uuis required ; i great deal 
of labor. Over « ! d and forty indictments were drawn up 

d came on fort i = Louis This gentleman was an excel- 
ent otlicer, His duties were very arduous in connection with these 
cases ; and during their preparation and trial it was impossible for 
him to do any business whatever of a private character outside the 
Attorney-General ‘ Consequently his time was all occupied, 
ind he informs me, and stated so to the Committee on Appropria- 
tions, that he co ited these facts to the Attorney-General and 
the Attorney-General proposed to pay him extra for his services dur- 

gthattime., It is a matter simply of $1,500, and I have felt it my 
duty, knowing the character of the services rendered by this gentle- 
man in my own city, to move this amendment; and I trust that the 
House as a matter of simple justice will adopt it, 

The question being taken on the amendment of Mr. WELLS, of Mis- 
BOUTI, there were es ot}, noes os no quorum voting 

Mr. ATKINS 1 call for a further count. This is a bad precedent. 

The CHAIRMAN A quorum not having voted, the Chair will or- 
der tellers, and appoints the gentleman from Missouri, Mr. WELLS, and 
the gentleman fi m Tennessee, Mr. ATKINS. 

Phe committee again divided; and the tellers reported—ayes 81, 
noes 72, 

So the amendment w; s adopted. 

Mr. ATKINS. I give notice that I will call fora vote upon that in 


the } 


louse.’ 





mittee referred the whole matter back to the Department of Just 
The Department of Justice, as I understand it, reported the matter t 
the Treasury Department. Now, if the officers of the Treasury Li 
partment have investigated this matter and come to the conclus 
that this allowance is correct, I have not a word to say against 
But unless it has passed through the various channels which invest 
gate these matters, I shall oppose the appropriation. 

Mr. WALDRON. I send up a letter from the First Comptroll: 
the Treasury, which will fully answer the question of the gen cee ul 
from Kentucky. 

The Clerk read the letter, as follows: 

TREASURY DEPARTMENT, First COMPTROLLER’S OFFICE, 
Washington, D. O., February 5, tc 
Sir: In compliance with your request of this morning I have to state that 


judicial investigation of the accounts of late Marshal W. A. Britton, of the | 
ern district of Arkansas, made pursuant to a resolution of the ILouse of Tk 
sentatives atepte d June 9, 1874, the jury found that there was “due and owing 


the defendant, 7.” 


. A. Britton, from the United States the sum of $8,772.57 
From said tha de there will be retained in the Treasury on account 0 
received by the late marshal, the sum of $360.50, leaving due him from the U1 
States a balance of $8,412.07. 
In addition to said balance there is due the late marshal the sum of $500 for ad. 
vances made to the physician of the United States jail at Fort Smith, said amount 
having been deducted from the physician's account, adjusted at the Treasury 
The amount of both balance olen’ been included in an estimate submitted t 
gress of money required to close accounts for expenses of courts for the an end: 
ing June 30, 1873; said estimate amounts to $30,000, 
Very respectfully, 


R. W. TAYLER, Comptroller. 


Tt. A. BURTON, esq., 
Attorney for W. A. Britton. 
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1877. 





Mr. DURHAM. I withdraw the amendment. 

he Clerk resumed the reading of the bill, and read as follows: 
nayment of the necessary expenses incurred in defending suits against th: 

of the Treasury or his agents for the seizure of captured or abandoned 

ind for the examination of witnesses in claims against the United States 

, in any Department, and for the defense of the United States in the Court 

re )aims, to be expended under the direction of the Attorney-General, being a 
iepey for the fiscal year 1877, $15,000. 


Mr. BELFORD. I move to insert at the close of that clause the 
following amendment: 


S tary 





For payment of salaries of the justices of the supr e court of the late Territory 
¢ Colorado, from the Ist day of August, 1876, to the Ist day of December, Lsit 
or so much thereof as may be necessary. 


March, 1875, Congress passed a bill enabling the people of Colorado 
to form a State government, and the sixth section of that act pro- 
vided that the judges holding commissions should continue to act 
until their successors should be qualified. The President issued his 
nroclamation admitting the State of Colorado into the Union on the 
ist day of August last. These judges served until the Ist day of De- 
cember, 1876, their successors not having qualified until that time. 
For that time they have received no salary from the Treasury. It 
seems to me that having performed these services as United States 
ves for six months, the Government should pay them for the serv- 
ices rendered in that behalf. And this amendment simply provides 
that they shall be paid for the time thev actually served. 
Mr. WALDRON. The legislative, &c., appropriation bill of the 
ist session of Congress provided for the payment of the judges of 
Colorado so long as Colorado remained a Territory, and consequently 
hey were paid up to the Istof August, when the proclamation of the 
President of the United States admitted Colorado into the Union as 
, State under the law of Congress. It strikes me that any liability 
for the pavment of their salaries does not rest upon the United States, 
Mr. BELFORD. I desire to say a word in reply to the gentleman 
fr Michigan. 
Phe CHAIRMAN. 


t 
Ine 


I desire to state, in relation to that amendment, that on the 3d of 


Debate is exhausted on the pending amend 


rhe question was taken on the amendment ; and on a division there 

were aves 26, noes not counted. 

So the amendment was not agreed to. 

[he Clerk resumed the reading of the bill, and read as follows: 
printing and binding forthe Patent Office by the Public Printer, $25,000; and 
ch of sections 490, 491, and 492 of the Revised Statutes as authori 


res and pro 


s for the printing for gratuitous distribution of specifications and drawings of 
patents is hereby repealed. 
Mr. CONGER. I move, in line 179, to strike out “ $25,000” and to 


sert in lieu thereof “$41,000;” so that it will read : 


Yor printing and binding for the Patent Office by the Public Printer, $41,000 
nd se much of sections 490,491, and 492 of the Revised Statutes as authorizes and 
for the printing for gratuitous distribution of specitications and drawings 
patents is hereby repealed. 


ides 


I call the attention of the committee to the fact that the printing 
of the Patent Office is increasing year by year. For the last fiscal 
ear Congress appropriated $115,000 for the printing of the Patent 
Office, and the appropriation now for the deficiency is $25,000. I re- 
fer to the year before the current fiscal year. In the current fiscal 
year the appropriation was $96,000, and a little more was actually 
expended on the necessary printing of the Official Gazette and the 
specifications and drawings required by law. For this fiscal year Con- 
gress appropriated § : 
expenditures of former years and the appropriation for this year of 
over $41,000, 





make up this deficiency to the extent of $25,000, leaving about $16,000 
of necessary expenses unprovided for. 


Now I desire to say that under the existing law the Official Gazette | 


of the Patent Office is made the organ of the United States by law, 
and there are published in it all the specifications of patents, and 
tus appropriation covers the printing of all the forms and blanks of 
the entire proceedings of the oftice. There would need to be, even 
if there were no increase in the business of the office of last year, an 


creased appropriation of over $16,000 to carry on the business of 
the Patent Oftice. ; 
the expenditures of the office, and there is now in the Treasury of 
the United States to-day more than $1,000,000 paid by the inventors 
of the country as fees, which under the law were required to be paid 
into the Treasury, more than the Treasury has been charged with 
for the support of the office. It is a self-sustaining and more than 
Sell-sustaining institution of the Government. Now the object of 
this publication is solely for the benefit of the inventors who pay 
this surplus into the Treasury of the United States. It is stated that 
the surplus for the enrrent year over and above the expenditures 
of the office will be $127,600. Therefore it is right and it is necessary 
for carrying on the office that it should be appropriated out of the 
l'reasury, which has within it a fund belonging to this Patent Office, 
and that they should be allowed all that is proper and necessary to 
lay before the inventors of the country all the information in regard 


to patents, all the specifications, &c., which may enable them to un- 
‘rstand inventions which have been made and to make their speci- 
lications for new inventions. 


a 





137.73, leaving a difference between the actual | 


The Committee on Appropriations have proposed to | 


; The revenues of the Patent Office for the last fiscal | 
year paid by the inventors of the country were $103,000 larger than | 
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Let me say that it has been suggested by my colleague who has 
charge of this bill [Mr. WALDRON] that the remaining part of this 
paragraph provides for less printing, and therefore a less amount is 
needed to be appropriated. My colleague upon the Committee on 
Patents, who sits near me, [Mr. SaMPsoN,] will move to strike out 
that portion of the paragraph for the very reason that the gratui 
tous distribution spoken of in it, and which is to cease if the latter 
part of this clause be adopted, is the gratuitous distribution to the 
library of every State and to the public libraries in every congress 


ional district throughout the States. That is the gratuitous distribu 


tion which this bill seeks to do away with, a distribution which 
brings to the inventors of the entire country the Patent Office 


Gazette containing full information of the s 
inventions. 

{ Here the hammer fell. ] 

The CHAIRMAN. The time of the gent 

Mr. WALDRON. It is true, as my colleague [M1 
that the Commissioner of Patents asked for a dé 
tion of $41,000, 


pecilications and of new 


. CONGER] states, 
ficiency appropria 
And judging by the expenditure for this purpose in 
the past, with no change of existing law, that amount of money 
would probably benecessary. But the Committee on Appropriation 
recommend an appropriation of only $25,000 for this purpose, and 
they couple with that recommendation a provision that will relieve 
the Patent Office to a great extent of the expense now incurred fo1 
these publications. It prohibits the gratuitous distribution hereafter 
of drawings and specifications of patents. If the paragraph is taken 
as a whole, and that provision is left in it, the appropriation of $25,000 
is amply sufficient for the purpose. 

Mr. SAMPSON. I move to strike out the last word. The gentl 
man from Michigan in charge of this bill [Mr. WALDRON] takes the 
position that the sum of $25,000 will be suflicient for this purpose, for 


the reason that the « xpense will be greatly reduced by providing that 
hereafter there shall be no further gratuitous distribution of thes« 
drawings and specifications. 

I do not believe, Mr. Chairman, that this House is prepared to 
amend the patent law in that particular. I remember that but a day 


or two ago it seemed to be the object of the House to protect pet 
sons who had innocently interfered with patent ri 


rhts and had bee 
using patent property. It has been heretofore, and is now, the 


] 


| 0 
| of the law to advise the public of what has be« 1 . 
that persons may not be led into any infring rights « 
these patentees and the owners of patent pr 

The only means of knowledge which the pub rw has of wl 





may be patented are the drawings and specitications that may be o 

file in this city in the Patent Office, and on file in the capitals of the 
different States and Territories and in the public libt 
try. This law which this bill proposes to amet! 


reducing expenditures provides that there shall be k 


these drawings and specifications on file in the capital of each State 
and Territory, and also in the office of the clerk of the distriet court 
for each district. It further provides that libraries throughout the 


country may be supplied with these drawings and 

1 » the cost of 1 ine and transn tio 
slnply paying the cost o ynaing anc msporta 

This enables the public to consult 


ions by 


these libraries in the different 
States in the clerk’s offices of the different district « 


ourts, in order to 
ascertain what has been patented. 


If you deprive them of that right, 
if you take away from them that means of information, there is no 
other way to obtain it except to apply to an attorney in Washington 
City. Then they to Washington in order to determine 
whether there has been 2 patent issued or not. 

It will be impossible for the public to determine what patent prop 
erty they may use and what they may not use; and whenever there 
is an infringement they will be liable to damages. 

Now IL say it is but just and proper and right tothe public that th 
specifications and drawings should be on file in the « 


must come 






ipitol of every 
State and Territory of this Union, and also on file in the office of thi 
clerk of the district court of each district. We know that the courts 
of the United States have exclusive jurisdiction of this 
It is frequently necessary 
the law now is, applicati« 


class of case 
to produce evidence in those courts A 
be made to the 


mm can clerk of the court to 


procure this evidence, which is already there and certified, ready for 
introduction as evidence in the court. If you repeal this law, then 
it may be necessary for them to send to the city of Was] rton ane 
procure these drawings and specifications before they ean be intro 


duced as evidence in these cases. 


} 


It is but just and right that this law should r When the 
vote shall have been taken upon the pending amendment, I propose to 
move an amendment striking out the latter part of this paragraph 


repealing the existing law. 
Mr. BLOUNT. The honorable gentleman from Indian 
MAN, | not myself, had the principal charge of the appropriation of 
this bill. The reasons, however, upon which this paragraph is based 
are evident upon a reference to it. The sections of the Revised 
Statutes which it is proposed to repeal are the following: 
Sec. 490. The 
to time, for gratuitous distribution, not to ex« 
the complete specifications and drawing 
with suitable indexes to be plac 


, (Mr. Hor 


Commissioner of Patents is authorized to have printed, from t 


eed one h 





a of each patent hereafter 


ed for free public inspection in each cap 


me copy 
I 








| 
itol of every State and Territory, one for the like purpr 30 in the ¢« k's 0 of 
the district court of each judi istrict of the United States, except when suc 

offices are located in State or territorial capitols, and « the I rar f Con 
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ci hii iiingetnaicc antec acaliaaa on a 
gress, which copies shall be certified under the hand of the Commissioner and seal | a former law fifty copies of all these specifications were dis ann 
of the Patent Othice " ma + ee t 1 from the depositories lor any other | tg members to be sent to their constituents. Thus there is a aod 
ae io], The Commissioner of Patents is authorized to have printed such addi- | 8aving to the Government in the expenditures for the Patent 0 
tional numbers of copies of specifica l drawings, certified ovided in the | Here the hammer os 
preceding section, at a price not to « 1 contract price for si h drawings, for Mr. CONGER. I withdraw my formal amendment. 
ee be ws — . io oe ecckten _ ae and scene ae Mr. WALDRON. I renew the amendment. There is nothing 
a Hl pay for) ie the same into volumes to correspond with | this provision of the bill that interferes at all with the publicatio; 
he Pa O nd for tation of t ‘ ind which shall | of these drawings and specifications for sale; there is nothing in tho 
for proper custody for t ith « ent access for the public | provision that interferes with their publication for the use of. pub 
rh - h os - the ; 7m Se en a ple libraries at the cost of binding and printing. The only effect of t} 
5 ciated a aR { eats of the Govern. | provision is to prohibit their gratuitous distribution to libraries 
e regard being paid to the execut of the work, after dne advertisement | at State capitals and to the offices of the clerks of the differ 
Congre iP a he d on of Joint Committee on Print- | district courts. I think that experience has shown that litiga 
i eae eee — ae a ripen Seas fina wo lil ; -y* z oe patent cases have never availed themselves of these drawings and 
a linn et Shit pu ; . , eaaad acre | specifications deposited at Stz ite capitals and in the offices of the dis 
, id J Cor tee on the work can be per- | trict courts, but have in all cases sent to the Patent Office here fo 
fort d under the d rect oa as uae 4 nmissioner OF Patents 1 a aly ny | certified copies. The publication of these dr: wwings ar a-mpecificn at : 
aiiGiamnen tun aaah’ = B itte oon Print os I ee fr ae Shine to tinee pe —e, for gratuitous distribution is intended to be repealed by this 8e 
ota i ae : and that I regard as a useless expenditure. I trust, therefore, thy 
The Committee on Appropriations see no necessity for supplying | the Committee of the Whole will stand by the recommendation o 
every library in every congressional district with these drawings the Committee on Appropriations. 
and specifications free of charge. A large number of them are scarcely Mr.CONGER. One word inreply to my colleague, [Mr. Watpron.} 
ever referred to for any purpose. The committee have thought that 


this appropriation should be reduced because there 


was no necessity 
for this gratuitous d It is a charge 


ibution upon the General 


Government, and parties if they want thisinformation could resort to 
the Department in this city and obtain it. It is a matter of their 
own concern, and not belonging to the people at large, to ~ this in- 
formation in every possible place that can “be conceived of simply to 
increase the amount of expenditures here, 

Mr. VANCE, of North Carolina. Will the gentleman allow me to 


ask him a question ? 


Mr. BLOUNT. Certainly. 

Mr. VANCE, of North Carolina. The gentleman says that the fur- 
nishing of these drawings and specifications is a charge upon the 
General Government. How does he make that out when the invent- 
ors of the country not only pay all the expenses of the Patent Otlice 
but a large surplus be sides ? 

Mr. BLOUNT. If the gentleman will take into account all the ex- 
penditures connected with the Patent Oilice he will tind that all this 
éclat in reference to that office paying its own expenses is utterly false. 

Mr. SAMPSON I withdraw my amendment. 

Mr. CONGER. IT repew the amendment. Gentlemen of the com- 
mittee place this question on fair grouns I have no fault to find in 
that respect. Wh r this 1s a ¢ ize of law in the interest of 
economy or not I am wi r to leave the question to the judgment of 
every gentleman in this House who, within his own district, has seen 
the benetits of this gratuitous distribution. The existing law on this 
subject was passed in compliance with the demand of inventors of 
every State in this Union, except o ind from every Territory ; upon 

ch applications it was recommended by the Committee on Patents 
and was made the law of the land. Under this law we have the right 





to have in the library at each Siate capitol and in the office of the 
clerk of each district court one copy of this report; and every public 
ind collegiate library in the State is also entitled to one copy. 

Mr. BLOUNT. Not every collegiate library. 

Mr. CONGI Well, every public library. Thus places are pro- 
vided to which men can go and obtain information in regard to these 
patents. Every member of this Honse has the right to designate 
eight libraries in his district, (if there be so many.) each of which 
may receive gratuitously one copy of the Official Gazette containing 

specifications and drawings. 

Now, I am in the habit of receiving during every session hundreds 


of letters of constituents 
regard to matte 
detinite 


of my own or other gentlemen, 


Ollicial Gaz 


asking in 
and I say that 
* bee n proy ided by which 


} 
rs contained in these 


ettes: 


no more and exact means has ever 


farmers, mechanics, and business men throughout the country can 
meet successfully the attempted frand of imposters in regard to in- 
ventions. When men offer for sale fraudulent patents these records 
in the libraries and courts can be turned to a will show whether 
such patents have been issued and whether they are properly de- 
scribed. I venture to say that hundreds aa thousands of dollars 
which would have been obtained by frandulent venders of patents 
have been saved to the public through having these volumes in the 
district courts and the public libraries for ready reference. To these 
sources we all refer our constituents. In this way there is furnished 
the greatest check ever yet provided upon itinerant venders of false 
or fraudulent or assigned patents in the agricultural and rural dis- 
tricts 

I hope that the amendment I have offered may be adopted, and 


that the amendment of my colleague providing against any altera- 
tion of the law in this respect may also be adopted. I believe that 
the continuance of this system, which thus far has proved so bene- 
ficial, is of great importance to the people. 

One word mofe. Prior to the passage of this law the Government 
was compelled to pay largely for publishing in one newspaper of every 
State what is now published in the Official Gazette. Prior to the 

ublication of the Oficial Gazette and the adoption of the photolitho- 
et iphing process, every copy of the drawings and the specifications, 
which now cost less than fiy e cents a piece, cost from $1 to $5. 








Our laws declare that this Official Gazette shall be taken as evide; 
in all courts. In this respect it has the same rank as a certified copy 
from the Patent Office, and it is thus used to-day in all courts as the 
authentic copy of the transactions of that office. In this way thou- 
sands of dollars have been saved to litigants. ; 

Mr. TOWNSEND, of Pennsylvania. I would like toask the gent] 
man from Michigan what is the cost of these additional copies whi 
we propose to save by this provision ? 

Mr. CONGER. It is supposed to be $16,000. 

Mr. TOWNSEND, of Pennsylvania. There are only one hundred 
and fifty copies. 

Mr. CONGER. Sixteen thousand dollars for whatever number of 
copies are furnished gratuitously. 

Mr. TOWNSEND, of Pennsylvania. 
copies are authorized to be thus issued 5 
Mr. SAMPSON obtained the floor. 

Mr. TOWNSEND, of Pennsylvania. I would like to ask the 
tleman what amount of money will be saved by making tl 
in the law? 

Mr. SAMPSON. The gentleman from Pennsylvania [Mr. Towy 
SEND] makes the inquiry what it will cost to supply the libraries at 
the different State capitals with one copy each of this Official Gazette, 
and also to file one copy in the office of the clerk of each district 





Only one hundred and fi 
the expense cannot be $16, 


this chang 


court. It will cost $375 annually. I think that is a fair estimate. 
Mr. TOWNSEND, of Pennsylvania. The whole amount? 


Mr. SAMPSON. Yes,sir; the whole amount to supply a library 
each State capital and also one to the clerk’s office of the district 


Mr. TOWNSEND, of Pennsylvania. What would be the agy 
gate ? 
Mr. SAMPSON. Taking this and the other section, and eight « 


the whole cost would be about $15,000. 
Mr. TOW NSEND, of Pennsylvania. Members do not get copies 

Mr. SAMPSON. Eight copies of this Official Gazette are distrib 
to each member; that is to say, he names the libraries and they 
distributed to such libraries. Including in the number those called 
for by other libraries the whole amount would be about $15,000. 

As I understand it, the gentleman from Michigan in charge of t 
bill takes the position this will not interfere with the distribution to 
those libraries willing to pay for binding and transportation. Now, 
I find on examination it repeals that provision by which libraries can 
obtain copies of this Patent Office Gazette by paying for binding and 
transportation. 

{Here the hammer fell. ] 

Mr. WALDRON, by unanimous consent, withdrew his formal amend 
ment to the amendment. 

The question then recurred on Mr. WALDRON’s amendment. 

The House divided ; and there were—ayes 38, noes 56; no quorum 
voting. 

Mr. CONGER demanded tellers. 

Mr. CLYMER moved the committee rise. 

The motion was agreed to. 

The committee ac cordingly rose; and the Speaker having resumed 
the chair, Mr. EDEN reported that the Committee of the Whole o 
the state of the Union had, according to order, had under considera- 
tion a bill (H. R. No. 4559) mi uking appropriations to supply det 
ciencies in the appropriations for the fiscal year ending June 30, 1°77, 
and for prior years, and for other purposes, and had come to no reso- 
lution thereon. ; 

Mr. CLYMER. I move the House take a recess until ten o'clock 
to-morrow morning. . 

The SPEAKER. Pending that the Chair desires to lay before the 
House certain communications. 


CAPTAIN THOMAS H. BRADLEY. 


toe oe member, 


TheS PEAKER, by unanimons consent, laid before the House a let- 
ter from the Secretary of War, transmitting a report on the serv ices 
of Captain Thomas H. Br: udley; 
Under | on Military Affairs. 


which was referred to the Committee 








1877. 


CONGRESSIONAL 


UNLON PACIFIC RAILWAY. 


SPEAKER also, by unanimous consent, laid before the House 
-rar from the Secretary of War, transmitting a report on the sur- 
of the Union Pacific Railway; which was referred to the Com- 

‘tee on the Pacific Railroad. 
ARMY ESTIMATES. 


rhe SPEAKER also, by unanimous consent, laid before the House 
wtter from the Secretary of War, transmitting estimates for the 
ort of the Army for the fiscal year ending June 30, 187383; which 
ferred to the Committee on Appropriations. 
FORT PECK INDIANS. 
he SPEAKER also, by unanimous consent, laid before the House 
er trom the Secretary of the Interior, transmitting estimates of 
ropriation for Fort Peck Indians ; which was referred to the Com- 
» on Appropriations. 
MEMORIAL OF POTTAWATOMIES. 
Che SPEAKER also, by unanimous consent, laid before the House 
letter fromthe Secretary of the Interior, transmitting a memorial of 
Pottawatomies in regard to payments under treaty; which was 
red to the Committee on Indian Affairs. 
POST-ROUTE BILL. 

SPEAKER also announced that he had appointed Mr. CLark 
Missouri, Mr. HOLMAN, and Mr. CANNON of Illinois as conferees 
the part of the House on the disagreeing votes of the two Houses 

e bill (LL R. No. 3628) establishing post-roads. 


JOHN C. REA AND OTHERS. 


On motion of Mr. GUNTER, by unanimous consent, leave 
ted for the withdrawal from the files of the House of the papers 
the case of John C. Rea and others, no adverse report having been 


was 


LEAVE 


inanimous consent, leave of absence was granted to Mr. JOIN 
LY, lor one day. 


OF ABSENCE. 


ORDER OF BUSINESS. 
I ask my colleague to yield to me. 

I yield to my colleague to make a request. 
I demand the regular order of business. 

VANCE, of Ohio. I rise to a parliamentary inquiry. Is it un- 
stood when the House takes a recess until ten o’clock to-morrow 
s then to take another recess until five minutes before twelve? 

e SPEAKER. No understanding of that sort has been reached. 
I ask then, by unanimous consent, some such 


JENKS. 
CLYMER. 
Mr. HALE. 


x 


Mr 


\fy 


Mr. VANCE, of Ohio. 
rrangement be made, so committees may have opportunity to meet. 


Phe SPEAKER. 
orrow 


Is there objection that when the House meets 
ten o’clock there shall be no business transactions, 
t a recess shall be taken until five minutes before twelve ? 

There was no objection, and it was ordered accordingly. 

Mr. HALE. That being done, I withdraw the demand for the regu- 


ra 


t 
alt 


LOUISIANA COMMITTEE. 
Mr. JENKS. Iam instructed by the special committee appointed 
) investigate the election of the presidential electors in the State of 
{ Louisiana to report to the House the testimony taken by that com- 
ittee, and to ask that all such testimony which hasnot been printed 
printed. 
Mr. HALE. Is that by agreement of all the members of the com- 
1? 


mittesr 
I t¢ 


} 


rhe SPEAKER. The committee have the right to report at any 
time, 

Mr. HALE. The privilege to report at any time is to report gen- 
erally on a subject. I have no objection, however, to this if the 
committee agree to it. 

The SPEAKER. The Chair would rule under the right to report 
at any time the committee has the right to report a resolution to 
print the testimony taken. 

Mr. HALE. Does this exhaust their right ? 

The SPEAKER. The Chair would suggest to the gentleman from 
Maine that the committee having the right to report at any time, 
have the right to report in part. 

Mr. HALE. Have they the right to report from time to time and 
keep on reporting ? 

The SPEAKER. Such has been the ruling. 

Mr. HALE. Then we must be more careful in giving such author- 
ity hereafter. 

The SPEAKER. 


If there be any complaint, it does not lie against 
the 


gentleman from Maine nor the Chair, as the power granted in this 
Case Was given under a suspension of the rules. 
Mr. WILSON, of Iowa. I wish to say to the gentlemen of that 
mittee that if this committee is now reporting generally I want 
them to give us some information about the outrage which I believe 
has been perpetrated upon the privileges of this House, relating to 
the printing of testimony taken, by a private printer and not by the 
Public Printer. 

The SPEAKER. Is that inquiry propounded to the Chair? 

Mr. W ILSON, of Iowa. No, but tothe committee. I want toknow 
if there is any truth in the reports which have appeared in the pub- 


| and under the operation thereof the 


| of Col 


RECORD—HOUSE. 


lie press that they have printed 
an order of the House. 

Mr. DANFORD. Is this anything more than a request upon tho 
part of the committee to print the testimony now received by them ? 

TheSPEAKER. That is all. 

Mr. JENKS. I demand the previous question 

Mr. CONGER. I object, unless I can be heard for a moment. 

The SPEAKER. The Chair is desirous of hearing everybody who 
desires the right to speak. 

Mr. CONGER. Res ‘ to this resolution, I 
wish to say that if call r the printing of such part the testi- 
mony as have not been already printed. am informed that a por 
tionof thattestimony, mut lated and p irtially erased, has been printed, 
not by an order of the House, but by a private printer. It may be 
that this resolution is not in the regular form ordering 
of testimony. I insist that if must be in the usual for 

Mr. JENKS. That state of facts does not stir 
report of this committee. 

Mr. CONGER. 1 am informed that the matter 
lates to another committee, 
jections to this case. 

Mr. DANFORD. It does not ap} ly to this case. 

Mr. BANKS. I ask that the resolution be : 

The resolution was again read. 

Mr. JENKS. The resolution is before 
previous question upon it. 

The previous question was seconded and t] 


a portion of the testimony without 


tion on the resolutjon. 


s of 


to which I refer re 


and if so, I do not wish to apply my ob 


t he I move the 
n question ordered; 
t vas agreed to. 
Mr. JENKS moved to reconsider the vote vhich the 
was adopted; and a 
on the table. 
The latter motion was agi 


resolution 


lso moved that onsider be laid 


ed to. 


SALARY A MEMBER OF CONGRESS. 
Mr. CAULFIELD, by unanimous consent, from the C 
the Judiciary, submitted the following resolution ; 
considered, and agreed to: 
Resolved 


OF 


rmmittee on 


which was read, 


That the salary of James B. BELForp, the member m the new State 
rado, shall begu iL day of Octo 
ber, 18 


Mr. CAULFIELD moved to reconsider the 
tion was adopted; and also moved that the 
laid on the table. 

The latter motion 


10, 


vote by which the resolu 
motion to reconsider be 


was to. 


agreea 
EXECI 
Mr. BANNING, by un 
tary Affairs, reported b 
that the Com 
consideration of t 
on Appropriations. 
The 


TIVE DOCUMENT NO. 1122. 
nimous consent, from the Cor 


ittee on Mili 
<« Exeeutive Document No. 1182, and moved 
litary Affairs be discharged from the further 

d that it be referred to the Committee 


motion was agreed to. 
JAMES CULLIN, 
Mr. STONE, by unanimot 


is consent, introduced a bill (II. R. No. 
4595) granting a pension to James Cullin, father of the late Timothy 
Cullin, private in Company E, Second Battalion Seventy-eighth 
Regiment of United Infantry; which was 1 first and 
second time, referred to tl Comumiittec ions, and 


ordered to be pru { 


ead a 

on Invalid Pens 

TAMES MACKLIN. 

Mr. WILLIS, by unan it, introduced 

4596) for the relief of James Macklin, a lieutenant of the Eleventh 

Infantry United States Army; which was read a first and second 
mittee on Militay Atfairs, and ordered to be 


imons Conse! 


bill (H. R. No. 


printed. 
MARY SHERIDAN, 

Mr. WILLIS also, by unanimous consent, introduced a bill (H. R. 
No. 4597) granting apension to Mary Sheridan, mother of James Sheri- 
dan; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 
ROBERT BUTLER. 

Mr. WILLIS also, by unanimous consent, introduced a bill (II. R. 
No. 4598) granting a pension to Robert Butler; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 

WILLIAM A. BR 
McCRARY, by unanimous 


Was ] 1 from the 


ITTON. 
On motion of Mr 

tee on the Judiciary discharged ‘ 

ot the memorial of William A. Britton, of the we 

Arkansas, and the same rred to the Comn 


priations. 


nt, the Commit- 
rv consideration 
tern district of 
\ittee on Appro- 


the 


is rel 


ORDER OF BUSINI 
Mr. THROCKMORTON. I rise 
The bill regulating fre 
Pacifie Railroad 1 
like to inquire v d not be the regular order ? 
The SPEAKER. The gentleman from Texas rises to 
whether the Oma! 1 sbi which was assign 


to make a parliamentary inquiry. 
ights over the Omaha bridge upon the Union 

ide the special order for to-day, and I would 
Inquire 


d for Tuesday the 
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( f 1 3 not now inorder. That day has not been 
I iT 1 asks unanimous consent that that bill | 
Ll wl we shall have a day after the morning | 

} The Chair hears none, and it is so ordered. | 





the globe, and that most of such information already acquired has beer 
by observations made within the arctic regions, and that the benefits 
rectly and indirectly to the commerce of the world from polar explo 
more than equal to the money expended in such explorations: Theref 
Be it resolved, That we, inthe interest of science as wellasin behalf of 


} and trade—mutually and inseparably linked together—heartily appro 


W. I. CUMMINS 


M KASSON inanimous consent. introduced a bill (H. R. No. 
00 rant i pension to W. IL. Cummins, late i private in Com- 
Hi, lowa Infantry Volunteers; which was read a first 


md, With the accompanying papers, referred to the 


d ordered to be printe d. 


| spectfully urge the passage of the bill providing for another and eminer 


ticable expedition toward the north pole for purposes of explorat 
} 


tablishment of a colony at some point north of the eighty-first degre: 6a 





* Resolved, That we heartily approve of an appropriation of $50,00 
eral Government for this purpose. 
Resolved, Vhat acopy of the foregoing preamble and resolutions be ty 
to our Senators and Representatives in Congress, 
A true copy from the minutes of the chamber. 





MERICAN REGISTRY TO A BRITISH BARK I — st 
CRAPO, by unanimous consent, introduced a bill (H.R.No.| [seat] BRENT hoot 
i rant \ in registry to the British bark W. A. Farnus HELEN M. STANSBURY. 
’ 6 name of said vessel to The Lapwing. Mr. RAINEY, by unanimous consent, from the Committee on | 
\RAH WHARTON valid Pensions, reported back, with a favorable recommendation + 
M YI s consent, introduced a bill (H. R. No. 4601 bill (S. No. 832 to increase the pension of Helen M. Stansbury: all 
. » Sarah Wharton: which was read a first and | Was referred to the Committee of the Whole on the Private Cal 
Co ttee on Invalid Pensions. and ot Mr. RAINEY. The Committee on Invalid Pensions have ad 
the report of the Senate Committee on Pensions upon this b | 
1 NDS ask that it be reprinted for the use of the House. 
ws LS AVENCORTT. be ananimons. coment eabeslitel the ts No objection being made, it was so ordered. 
' ead referred to the Committee o1 MARGARET A. GILLEM. 
| | LG Mr. RAINEY also, by unanimous consent, reported from t 
t the beantiful bat | committee adversely upon the petition of Mrs. Margaret A. G 
( i 1 trees an » | praying for an increase of pension; which was laid on the 
sai ae the accompanying report ordered to be printed. 
f th al UNCLAIMED PUBLIC LANDS. 
: . = Mr. PHILLIPS, of Kansas, by unanimous consent, introdu \ 
to 3: and Il. R. No. 4607) to provide for the disposition of unelai 
reads | lands: which was read a first and second time, referred to the ( 
7 ra vm gow : mittee on Public Lands, and ordered to be printed. 
Pherefo me ; FORT HALL INDIAN RESERVATION. 
ee Sal ae : Mr. FENN, by unanimons consent, presented the memot 
F Legislative Assembly of the Territory of Idaho, for reducing t 
its of the Fort Hall Indian reservation; which was referred 
ne me Committee on Indian Affairs, and ordered to be printed. 
1] animous consent troduced a bill (HL. R. No. | W. S. M’COMB. 
! eLlot lartl settis, of Sumne ‘oun ‘en- 
. first ar a : . oe ee ees ote oe | Mr. BLOUNT. I ask unanimous consent to take from the § 
ordered to be printed. | table for consideration at this time Senate bill No. 236, for 1 
of W.S. McComb, of the State of Georgia. 
YDNEY F. STILLEY The bill, which was read, directs the proper accounting of 
Mr. ITY MAN ous consent, introduced a bill (H. R. No. | the Treasury to audit and settle the claim of W. 8. McComb 
1 for s I. Stilley, late postmaster at Washing- | State of Georgia, for furnishing stable-room for Government 
1 ¢ \ s read a first and second time, referred | after the suppression of hostilities in the late war, and for y 
( ( L ordered to be printed. voucher now on file in the Treasury Department was give 
Ee. R. AMES allow him the sum of $195, the amount named in the voucher 
af er ‘ : : , | Mr. CONGER. That should go to the Private Calendar. 
er a ' waa ‘ : a spec lr ee” eens an e bill (Hi R. | Mr. RUSK. Let it be referred to some committee. 
oe Gedcae ead cede hae oe Gee — a Mr. BLOUNT. If there is objection to its present consider 
1 sacond time. refe <a aha lee - nae came Military I will ask that it be referred to the Committee on Military A 
\ PRE PRONE preiag eegprer ses” Paes ie iin ica Mr. EDEN. It should go to the Committee on War Claims. 
: : : | Mr. BLOUNT. It is a matter that came up since the war 
MILO M. ADAMS should go to the Committee on Military Affairs. 
\ SPRINGER also, by unanimous consent, introduced a bill (H.| Mr. WILSON, of Iowa. The bill says that there is a voucher 
R. } 1 int in honorable discharge to Milo M. Adams, of |*file for that amount of money, and it must be an exception t 
( y B, One hundred and eleventh Regiment Pennsylvania | general rule. 
\ er Infantry ; w h was read a first and second time, referred | Mr. CONGER. Lei it go to a committee. 
Com tee on Military Affairs, and ordered to be printed. Mr. BLOUNT. It was before a Setfate committee and passed y 


OWEN T. EDGAR AND OTHERS. 


Mr. WILLIAMS, of Delaware, by unanimous consent, introduced 
| Rn. No. 46 for the relief of Owen T. Edgar, Charles G. 
I \ 1 W. Graham, Charles B. Smith, and the heirs of Jo- 
1. P. Ouidan; which was read a first and second time, referred 
Co ittee of Claims, and ordered to be printed. 


ARCTIC EXPLORATION, 





Mr. SAYLER I ask unanimons consent to present at this time a 
orial from the Chamber of Commerce of Cincinnati, and as it is 
y brief I will ask that it be printed in the Recorp. 
Mr. CONGER. What is the subject of it? I want to know before 
\ ve conse 
h SAYLER. It relates toa bill providing for another explora- | 
} CONGER. I have no objection, 
No objection being made, the memorial was received, referred to 
t Committee on Naval Affairs, and ordered to be printed in the 
ht ] 3 follows: 
1 CHAMBE F COMMERCE AND MERCHANTS’ EXCHANGE 
February 2, 1877. 
A the Cincinnati Chamber of Commerecs held this day the 
ulopted 
I f Representati f the United States of Amer 
a 7 Ty, i 
umber of Commerce, whose province relates specially 
i that tl curity and extension of the cor 





curate information respecting the physics of 


out objection 

Mr. CONGER. Let it go to a House committee. 

Mr. BLOUNT. Then I ask that it be referred to the Committe 
| Military Affairs. 

No objection being made, the bill was taken from the Speaker's 
table, read a first and second time, and referred to the Committe 
Military Affairs, not to be brought back on a motion to recons 


PENSION BILLS. 
| Mr. BAGBY, by unanimous consent, from the Committee on Inva 


| Pensions, reported back with a favorable recommendation the 
| ing bills; which were referred tothe Committee of the Whole on t! 
Private Calendar, and the accompanying reports ordered to be printe: 
| <A bill (S. No. 813) granting a pension to Lawrence P.N. La 
A bill (S. No. 882) granting a pension to Stillman E. Diggs, 
Hampton, Virginia; and 
| A bill (S. No. 980) granting a pension to Irena Garrett. 
SURVEY OF UNION PACIFIC RAILWAY. 
The SPEAKER, by unanimous consent, laid before the H 
letter from the Secretary of War, transmitting a report of the su 





Mirul 





ry 


| of the Union Pacific Railway; which was referred to the Com 
| onthe Pacific Railroad, and ordered to be printed. 
| 


LUCY A. BARKER. 
Mr. WATTERSON, by unanimous consent, introduced a b 


R. No. 4608) for the benefit of the heirs of Lucy A. Barker ; = i 
n al 


u 


was read a first and second time, referred to the Committee 0 
Claims, and ordered to be printed. 
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INDIANS IN NEW YORK, NORTH CAROLINA, AND MICHIGAN. By Mr. FORNEY: The petition of citizens of Mobile, Alabama, 
Mr. SEELYE. I ask unanimous consent to report back from the | for the repeal of the bank-tax laws, to the Committee of Ways and 
( mittee on Indian Affairs a bill to which I think there will be no Means. : 
otion, and to ask for its consideration at this time. By Mr. FORT: Two petitions, one from James Rodg Ts ind 170 
| . title of the bill was read, as follows: | other citizens ot Illinois, the other from E. A. Bowen and 100 other 
4 bill CH. R. No. 3593) to provide for the transfer to the States of | ©)t1zens of Mendota, Il inois, of simi port, to the same committee. 
Michigan, New York, and North Carolina of the care and custody of By Mr. GLOVER: Two petitio ne from 57 « ens of Bates and 
LICL LQ ahhty + ‘ ° . . |p a cute ’ 4 ©.) ies e 4 . i aac 
Indians and their lands now found within those States. Butler Counties, the other from 1 zens of the twelfth congres 
“| bill was read, as follows: sional district of Missour f similar import, to the same committee. 
eee ‘ ae so. the netitior ] . WW — } ! a Aad 
uted. éc., That the Secretary of the Interior be, and is hereby, author Al 0, the petition ot I. Howard, M. D., ¢ - ms Alex uncle r, J. 
» neg ite with the governors of the States of Michigan, New York ad | E. Morgan, M. D., and 26 othe tizens of the Distriet of Columbia, 
Carolina, and with the Indian tribes occupying reservations within said | for an appropriation for e erection of the Was rton Inebriate 
2 : ra transfer to these States respectively of the special guardianship now Asvlum. to the Committ mn Appropriations 
United States over these Indians and their lands By Mr. GOODE: TI eaten eon ‘ nn Vet 4 wks 
That whenever it shall appear that either of the States aforesaid will ac- DY air. xt hs Lhe pe 0 f the Me can yeter Bn ALSSO0 1 10 1 
1 und custody of the Indians and their lands within its borders, and the of Norfolk and Portsmouth, \ nia, that pensions may be cranted to 
shall give their assent to the same, the special gaardianship now exercised | them without referen: t wlitieal disab and that the same 
iited States over these Indians and their lands shall cease; and the an- | may date from thie ti of their discharge, to the Committee on In 
erest upon all stocks and bonds now held in trust for such Indians by the alid P : 
States shall thenceafter be paid to such officer of the said State as may be | V@l Pensions. os 
ito receive the same, »V MIT. Ge sy: Lhe petition o oun irper, of whington, 
dtol i By Mr. GUNTER ] cw ‘ie f W t 
Mr. PHILLIPS, of Kansas. I object. District of ¢ 0 unbia, for compensation for damage to ] < property by 
Mr. OBRIEN. I eall for the regular order. j} reason of a chang f the drainage of the if the Soldiers 
fhe SPEAKER. The regular order is the motion of the gentle Home, to the Committee for the District of Columbia 
PAT, ‘ ] 3 he tit of nial r +] nd 27 at) 
from Pennsylvania [Mr. CLYMER] that the House take a recess By Mr. HALE: The p m of Daniel Farnsworth and 37 other 
2 ’ , ) } horone«e} y fi )7 ry teleeranhy. ¢ +} ny 
iiti] to-morrow morning at ten o’clock. } citizens of Jonesborough, Maine rr cheap telegraphy » the Com 
Mr. CONGER. Will the Chair please state the understanding as } Mittee on the Post-Office and Post-Road ; 
order of business when we meet to-morrow ? } By Mr. HARRISON: Three petitions from citizens of Mane hester, 


rhe SPEAKER. The understanding is, that at ten o’clock to-mor- | Chicago, and Ford County, Illinois, for the repeal of the bank-tax 
‘ning there shall be a further recess until five minutes before | 1aws, to the Committee of Ways and Means 

o'clock. Also, the petit on of the Board of Trade of ¢ vo, Illinois, of simi 
the motion of Mr. CLYMER was agreed to; and accordingly (at lar import, to th same commit ; 

ec o'clock and thirty minutes p. m.) the House took a recess until | , By Mr. HAYMOND: The petition of 21 citizens of Monticello, In 

Yclock a. m. to-morrow. diana, of similar import, to the same committes 

= = By Mr. HENKLE: The petition of the mayor and city council of 
} Baltimore, Maryland, for the removal of Fort Carroll from the Po 


| tapsco River, to the Committee on Commerce. 


PETITIONS, ETC. 
























fhe following petitions, &c., were presented at the Clerk’s desk By Mr. HILL: Memorial of Mary Ann Washington, that her title 
der the rule, and referred as stated : to certain Lands at Hot Springs, Arkansas, may not be destroyed, to 

f By Mr. AINSWORTH: The petition of 103 citizens of Adel, Iowa, | the Committee on Public Lands. 

w repeal of the bank-tax laws, to the Committee of Ways and By Mr. HOPKINS: The petition of 151 bank officers and business 

: Means men of Pittsburgh, Pennsylvania, for the repeal of the bank-tax laws, 

x by Mr. J. 1. BAGLEY: Three petitions from citizens of Illinois, | to the Committee of Ways and Means 

lar import, to the same committee. By Mr. HUNTON: Two petitions, one from R. B. Holladay, cashier 

’ by Mr. BANKS: The petition of W. C. Thompson, of Lynn, Massa- | of the Union Bank of Winchester, the other from other citizens of 

etts, that greenbacks may be received in payment of customs | Winchester, Virginia, of similar import, to the same committee. 
sand all other dues to the Government, to the same committee. | By Mr. KASSON: The petition of cit of Iowa, of similar im 
by Mr. BLACKBURN: The petition of citizens of Woodford County, | port, to the same committee 

‘ Kentucky, of similar import, to the same committee. By Mr. KIDDER: The petition of 250 citizens of Northeast Dakota, 

Be by Mr. BOONE: The petition of J. M. Gill and others, of Kentucky, | for a new land d { Northern Dakota and location of local land 

re of similar import, to the same committee. office therefor at | 1, Dakota Territory, to the Committee on 

E by Mr. BURCHARD, of Illinois: The petition of citizens of Tlli- | Public Lands 

s, for cheap telegraphy, to the Committee ou the Post-Oflice and By Mr. LANDERS, of Connecticut: The petition of Charles W 

: Post-Roads Brown and 30 others of Stamford, Connecticut, for the repeal of the 

by Mr. CANNON, of Utah: The petition of citizens of Rush Lake, | bank-tax laws, to the Committee of Ways and Mea 
Utah, tor cheap telegraphy, to the same committee. By Mr. LANDERS, of Indian: The petition of 55 citizens of Green 
by Mr. CASWELL: The petition of G. Van Steinwick and 136 other | burgh, Indiana, that pensioners be granted pensions from the date of 
( ens of La Crosse, Wisconsin, for the repeal of the bank-tax laws, | their discharge, to the Committee on Invalid Pensio 
to the Committee of Ways ard Means. Also, the petition of 5 tizens of Cartersburgh, Indiana, for cheap 
By Mr. CATE: The petition of J. W. Bingham and others of New | telegraphy, to the Committee on the Post-Oflice and Post-Roads 
*s London, Wisconsin, of similar import, to the same committee. . By Mr. LAWRENCE: Two pet ns, one from citizens of London 
b by Mr. CAULFIELD: The petition of citizens of Charleston, Ili- | ville, the other from eus of Pomeroy, Ohio, for the repeal of the 
is, Of similar import, to the same committee. bank-tax laws, to the Committee of W | Mea 
by Mr. CRAPO: The petition of the National Bank of Redemption | By Mr. LEAVENWORTIL: The petition of Lewis H. Redfield, Will 
113 other banking institutions of Massachusetts, of similar im- | iam Brown Smith, and 3 other citizens of ( imndaigua, New York, of 
port, to the same committee. similar import, to the same cor 
Also, the petition of T. Hoffman and 26 others of Stockbridge,| By Mr. LE MOYNE: Three pet ms, from citizens of Chicago and 
Massachusetts, of similar import, to the same committee. Donglas County, I is, Of similar import, to the same committees 
By Mr. CUTLER: A paper relating to the establishment of a post- By Mr. LYNCH: Two petitions, one trom David Furguson and 20 
route from Morris Plains to Parsippany, via Littletown, to the Com- | others, bankers of Milwankee, the other from M. W. McDonnell and 
of mittee on the Post-Office and Post-Roads. 32 others, bankers and citizens of Wisconsin, ofsimilar import, to the 

E by Mr. DAVIS: Three papers relating to the establishment of post- | same committee. 

/ routes between Clayton and Wilson, between Nashville and Peach- By Mr. MACKEY: 7 e petitions, from citizens of Dauphin and 
tree, and between Raleigh and Rogers’s Store, North Carolina, to the | Lebanon Counties, from citizens of Germantown, and from citizens of 
same committee. Freeport, Pennsylvania, of similar import, to the same committee. 

by Mr. DAVY: The petition of citizens of Webster, New York, for By Mr. MAGOON: The petition of L. D. Hopkins and 62 other 

cheap telegraphy, to the same committee. citizens of Crawford Connty, Wisconsin, for cheap telegraphy, to thi 
\lso, the petition of citizens of Rochester, New York, for the repeal | Committee on the Post-Oflice and Post-Roads. 

of the bank-tax laws, to the Committee of Ways and Means. By Mr. MAISH: Three petitions from citizens of Pennsylvania, 
By Mr. DURAND: The petition of F. F. Hyatt and 42 other citi- | for the repeal of the bank-tax laws, to the Committee of Ways and 

zens of Flint, Michigan, of similar import, to the same committee. Means. 

By Mr. DURHAM: The petition of citizens of Lexington, Kentucky, Bv Mr. MORGAN: A paper relating to the establishment of a post 

FE ” similar import, to the same committee. route from Dayton, via Shoalsburgh,to Murphysbur Missouri, to the 

by Mr. EGBERT: The petition of citizens of East Greene, Pennsyl- | Committee on the Post-Oflice and Post-Roads. 

B s4ula, for cheap telegraphy, to the Committee on the Post-Oflice and By Mr. MUTCHLER: Two petitions from citizens of Pennsylva 

Bis Post Roads. : nia, for the repeal of the bank-tax laws, to the Committee of Ways 
, Also, the petition of citizens of Scranton, Pennsylvania, for the | and Means. 

4 repeal of the bank-tax laws, to the Committee of Ways and Means. By Mr. O'NEILL: The petition of citizens of Pennsylvania, of 

. ene INLEY : lhe petition of citizensof Saint Angustine, Florida, similar import, to the same committee. ; 

a State ai of acertain lot of land in said city by the United Also, the petition of physicians and surgeons, for the printing by 

# »tates on which to erect a church building, to the Committee on | the Government of the subject catalogue of the National Medical Li 
\ Public Lands, brary, to the Committee on Appropriations 
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vy Mr. PAGE: M il of J. M. Hogan, for compensation on ac- HOUSE BILL REFERRED. 
1f damages sustained by depredations of Indians, to the Com- The bill (H. R. No. 4572) to remove the political disab of J 
eon l Aflairs J ; . | D. Johnston, of Savannah, Georgia, was read twice by its tith : 
By Mr. v MIL I of Mi ri: The petition of citizens of Missouri, ferred to the Committee on the Judiciary. ere 
i ! to tl same committee, 
By Mr. P HIL L IPS. of Kansas: 7 we pe m of « 7eN8 of oe MILITARY ACADEMY APPROPRIATION BILL. 
wsas, for the repeal of the bank-ta to the Co ittee of The Senate proceeded to consider its amendments disagreed to } 
ivs and Mea the House of Representatives to the bill (H. R. No. 4306) ma ; 
By Mr. PLAISTED: The } of J. D and 15 other « propriations for the support of the Military Academy for t 
f Auburn, M e, of rt, to the sa Col tec | year ending June 30, 187, and for other purposes. 
Ir. REA: J t f « of the State f Missour On motion of Mr. WINDOM, it was 
? tot ‘ uu Resolved, That the Senate insist upon its amendments t 
B r. JOHN REILLY: Four petitions from 60 citizens of Penn- | to by the House of Representatives and ask a confers 
' if nilar DDO! , to the sa 1e « mittee. resentatives on the disagreeing votes of the two Llouses 
by Mr. ROBERTS: The petition of « ens of Baltimore, Mary- By unanimous consent, it was 
l, of simila ort, to the same cor ittee s : Ordered, That the conferees on the part of the S« ! 
1 Mr. ROSS, of New Jersey: Five petitions from citizens of Lin- dent pro tempore. 
a : Voor New Brunswick, Randolp tochester, 
Jers : "i ‘dl Pitts Grow Now Jen ay, of er Gas to the The PRESIDENT pro tempore appointed Messrs. ALLISON, ] 
aida caieaos and W ALLACE the conferees on the part of the Senate. 
By Mr. SCALES: A pap elating to a post-route from Centre to PETITIONS AND MEMORIALS. 
Greensborough, by by O8 tyan Old ¢ ross Roads, North Carolina, to | Mr. HOWE presented a petition of Charles J. L. Meyer a) 
ene Vom on the Post-Otlice ud Post-Roads. : and a petition of Edward Pier and others, of Fond du Lac, \ 
By Mr. SHEAKLEY: The yx on of citizens of All ntown, Penn | praying the repeal of the law imposing a tax on the deposits 
wy ia, for the repeal of the bank-tax laws, to the Committee of lation, and capital of all banks; which were referred to th ( 
Ways and M oe yi oot eg } tee on Finance. 
By oe LEIS Phe pet ion of citizens of Tlinois, of similar Mr. BOGY presented a memorial of business men of Miss 
OFt, GO TAC SAM6 COMMILLCE, vr . : ,,, | monstrating against the passage of the House bill authori; 
by Mr SPRINGER our pet ns trom pores mgd Quincy, Mii | construction of Dette e cee aie Missouri River at or near G 
: : oes Ohio, and Aledo, Illinois, of similar import, to the | in that State; which was referred to the Committee on ( 
ee eee : : ee : . Mr. CONKLING presented the petition of Captain Egbert T! 
By Mi STEN i NSON Phres Pp itions from citizens of Ro k Island, | son, United ates Uney, saath bo ee er Beey, go eg ke he 
. ee 7 “ks ©, and Quincy, Ulinois, of similar import, to the same | the Navy; which was referred to the Committee on Naval Afi 
By Mr. THOMAS: The petition of 21 citizens of Baltimore, Mary REPORTS OF COMMITTEES. 
land, of similar import, to the same committee. s Mr. HOWE, from the Committee on the Library, to whom the s 
By Mr. ro} WNSI ND, of Penns \ mia The peti ion of W. H. Fos | ject: was referred, reported a bill (S. No. 1231) to provid ail 
t 143 other citizens of Honesdale, Peunsylvania, of similar im- | ‘accommodation for the Library of Congress; which was rea 
port, to t AN COMMITS. by its title. 
oe a See nae pemeeen 9 ens of Decorah, Iowa, of | “yr, INGALLS, from the Committee on Indian Affairs, to w 
= Sas whe na Ain Shem anaes i Ba ia i ns referred the bill (S. No, 1212) to enable Indians to become 
By Mr. VAN VORHES: The p on of John G, Peeb nas and other | the United States, reported it with an amendment. 
; rs of \ _ banking institutions of Portsmouth, Ohio, of simi Mr. WRIGHT, from the Committee on Claims, to wh 5 
; :e » tot ; . com rary ; 7 — ie oe ferred the bill (Ss. No. 1029) for the relief of persons ha G 
r. WAI LAC Is The yx nm of Francis P. Steel and other | against the United States under the provisions of the capt 
rs Of P om b OLE Ar impors, vo u eee Ceeeeteve. abandoned property act, reported adversely thereon ; and the | 
by Mr. WALSIT: The pe moot IL. Hy. [Taine sand other €0S | postponed indefinitely. 
f Washing County, Maryland, of s ir import, to the od He also, from the same committee, to whom was referred t! 
sae ste ae aes (S. No. 432) to re-open, state, and settle the claims of the several S 
' Mr WARNER: The petition of John B. Roberts n and 1} against the United States for advances made in the war of 1-12 
other citizens of Connecticut, of similar import, to the same com- | ported adversely thereon ; and the bill was postponed indetinit 
sO. : He also, from the same committee, to whom was referred the 
by Mr. WILLIAMS, of Delawar Thre aero ir m citizens of | (77, R. No, 2833) for the relief of Susan P. Vance, reported it wit 
7 enna te ey ener Se Ta eeeey ae amendment, and submitted a report thereon; which was ordered 1 
© same comtmittec. 7 ah be printed. 
, By Mr. W. B. WILLIAMS: The petition of Charles MeKillip and Mr. CRAGIN, from the Committee on Naval em to = v 
l other citizens of Muskegon, Mic] san, for cheap telegraphy, to the referred the vill (S. No. 497) for the relief of Nathaniel McKay, rv 
; mittee on the Post-Otlice and Post-Roads, ae ported it without amendment, and submitted are report thereon; wh 
By Mr. WOOD, of Pennsylvania: Phe petition of citizens of Mount | was ordered to be printed. 
‘ |, Pennsylvania, for the repeal of the bank-tax laws, to the Mr. SARGENT, from the Committee on Naval Affairs, to whom \ 
Committee on Banking and Currency. recommitted the bill(S. No. 932) for the relief of David De Haven,s 
mitted an adverse report thereon ; which was ordered to be print 
and the bill was postponed indefinitely. 
BILLS INTRODUCED. 
IN SENATE. Mr. DORSEY asked, and by unanimous consent obtained, lea 
~ introduce a bill (S. No. 1232) to repeal an act entitled “ An act to 
WEDNESDAY, February 7, 1S77—10 a. m. corporate the National Capital Insurance Company,” and to pro\ 
. for winding up the affairs of said corporation; which was read tw 
fhe Senate resumes its session, by its title, and referred to the Committee on the District of Colum- 
On motion of Mr. SARGENT, the Senate took a recess until twelve bia. 
o'clock. Mr. JONES, of Florida, asked, and by unanimous consent 0! 
Phe Senate re-assembled at twelve o’clock m. leave to introduce a bill (S. No. 1233) to authorize William A. D 
Prayer by tl haplain, I B YRON SURDERLAND, D. D and others to construct a ship-canal at the head of Lake Georg 
‘The Jour val of t proceed s of Tuesday, February 6, was read | Florida; which was read twice by its title, and referred to the ( 
proved mittee on Commerce. 
M \ FROM TITE HOUSE. Mr. LOGAN asked, and by universal consent obtained, leav’ 
4 the MI (a troduce a bill (S. No. 1234) to repeal the joint resolution provid 
: — ere ee ai ntati ee the postponement of the publication of the Army regu'ations, 
\DAMS, its Clerk, anno dl that the House had ay ppointed Mr. Joun proved August 15, 1876; which was read twice by its title, and o1 
Ih. CLARK, jr., of Mis ! i, Mr. Witutam 8. HOLMAN of Indiana, and to lie = the table : 
Mr. ALEXANDER CAMPBELL of Illinois, conferees on the part of the |“? “° a POST-ROUTE BILL 
j it the further conference heretofore asked by the House on the ee eer 
isa ing v if two Houses on the amendments of the Sen- Mr. HAMLIN. I move that the Senate now concur with t! 
ite to the | I. R. No, 3628) establishing post-roads. of Representatives in appointing a new conference on the 
Phe 1 ) mneed that the House had non-concurred in | No. 3623) establishing post-roads 
the am : Senate to the bill (H. R. No. 4188) making The motion was agreed to. 
propl ‘ ons and for other works of defense, and The President pro tempore was authorized by unanimous co! 
for the a f, for the fiscal year ending June 30, 1872, | to appoint the committee on the part of the Senate, and Messrs, HA 
14 r 





| LIN, Dorsey, and Davis were appointed. 
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Congress of the United States shall have pre- | tor from Pennsylvania strikes me as very appropriate to 


+] 














by the necessary appropriations of | ay ¢¢ pt that he ‘does not make the right application of + If 
si lien Rae ea ee Senator enters into a contract with me that upon the perfor oni 
the required condition of the contract | certain conditions on my part I may draw upon him for a ; a 
itt (depth of channel, received the | of money, and if he has not the money ready to meet that drat; 
: for $500,000 on the 19th of January, | wil] give me his note, I think he will agree with me that , 7) 
provided for the pa nt of t orable business man, as I know he is, that his note must Jje ses 
\ ' It is well known that his note at 6 per cent. would be above pay 
. waving roves ‘I pr . a - on) if he has agreed to give it to me and has failed to provide th S 
inion that Mr. Eads is entitled. under thelaw | ®t the time, I am sure that if I should make the applicat 
the described, at. pat payment of the said | he would not refuse to comply with his contract. And yet ’ 
Wa his favor, Congress having failed to “ pre precisely what the honorable Senator insists the Government s ‘ 
payment of the same by the necessary appropriauons of | namely, place itself in a position which he himself would pot 
ee re} a tended to.and | @8.4n individual. 
avmnent of the sume of money therein stated Now, what are the facts? I happen to know something « 
ul that the option of the Government to, | tract made with Captain Eads, having been a member of 
dt ong ao ane es eee ee mittee that reported the bill and of the subcommittee that dy 
War in his annnal report, dated November 20, | !@w which we are now interpreting, and I know so much of 


ft It { nt payment would become due 





tent and meaning of that contract that I cannot for one ho 


that appropriations to meet the payments | report otherwise than has been reported from the Committe 
ai Giana . dl tl os : oy te f - ae propriations at this time. The facts were these—and I mention th. 
ow due in bonds, it is recommended that House | to illustrate my construction of this law—Captain Eads proposed 
i postponed open the mouth of the Mississippi River to a depth of twenty feet 


which he was to receive $500,000, He was then to add othex impr 


Mr. MORRILI Mr. President, it is a little singular that all these |] ments, increasing the depth to twenty-two, twenty-four, twent 


d options should operate against the Government of the twenty-eight, and thirty feet, and his pay was to be graduat 

{ ted State I derstand that these bonds are worth about 124 per cording to the depth reached. The committee having charge of ' 

cent, premium, so that the proposition of this report is to give Mr. | pill at the time did everything in their power to bind ( apta a 

ha mit 860,000 bonus for the reason that the money was not ready down to the strictest compliance with the law. He proposed a 
eenbacl the 17th of January or whatever the day was. I | what no other contractor, so far as I am aware, has eve ; Dr 0 

‘ 1 KNOW 0 is responsible for this delay, this omission to make | qo in this country, to perform a great work on his own accou 

t ippropriation I am sure that no appropriation has been asked | at his own expense, to guarantee its success, or, in other words 

vr here in the Senate. Whether it has been asked for in the other | the principle of “no cure no pay.” 

House or not, Lam not advised, but certainly this appears to me to be There were serious doubts whether Captain Eads could perform this 

ul « m, and it strikes me it is far better that we should pass condition, and the Committee on Transportation, which had é 


bill as it came from the House, and then if Mr. Eads has a claim 
the Government for $60,000 more, let him pursue it in the courts. 

Mr. CAMERON, of Pennsylvania. lagree very fully with what has 
the Senator from Vermont, and I will add that it seems 
there is a sharp practice about this which to the natural mind 


of the bill, determined, as 1 said a moment ago, to require fro 
the strictest performance, and spent several days in studyi 
measure in order to tie him down as strictly as possible to comp 
with his contract. When we had succeeded to our satisfact 
throwing around it every possible safeguard for the complet 


cannot be explained. IT have great desire that that improvement of | the work, Captain Eads said to us, “ Now [have agreed to your pro 
{ M pi should be completed, and I have had great faith in Mr. | sition, I have one to make to you, namely, when I have by th: 
Eads from the beginning. I voted for the contract being made with | penditure of my own money performed this work, complied fully \ 
him, as I have voted for every appropriation while I have been in the | the conditions, I shall not be compelled to await the delays of ( 
Senate which would add to the improvement of the navigation of that gress in making an appropriation for it ;” and at his suggestion, 
eat river, Mr. Eads undertook an experiment, and we agreed to | der to avoid that difficulty, we placed this provision in the law, t 


pay him a price which no nation in the world would have paid him 


, ; that if when his conditions had been complied with and the warr 
fit had been certain that he could have succeeded. We paid him a 


of the Secretary of War was drawn upon the Treasury, the mon 


venture upon his experiment, and we paid him a premium upon his | was not then provided to meet it, the bonds should be delivered 1 

t al , for L believe he has great ability of that kind; and by | him without delay. What was the object of that provision? Wit 
the way his great ability is his courage, his good sense, and his good | out some such provision Captain Eads might have expended at 
judgment. We agreed to give him $500,000 in money or bonds when | jon or two of money, secured the requisite depth at the mouth of t 
he secured a certain depth of water, in the belief that the Government Mississippi, received the draft of the Secretary of War upon the Tr 
might not have the money at the time when this sum would become ; 


ury in the month of July, say, and he must wait six months proba 
until the meeting of Congress and then five or six months more up 
the delays of Congress, thereby compelling him to invest his « 
money in this great national work and then await the indefinit 
lays which everybody knows take place here. 

Captain Eads had some experience in this matter. He had) 
several gunboats for the United States during the war, and he insists 
that to-day the Government owe him $59,000 which it has never pa 
and rather than come here and hang about Congress to collect it, | 
has concluded to lose it, deeming it worth more than the money to g 
it through Congress; and so he determined that he would not i 
his friends in the expenditure of several millions of dollars and trust 
toanybody to make the appropriation. Hence when he had ac 
to all the conditions required by the committee and by Congress | 
asked us to make his pay sure and that he might not be compelled t 
wait a day for it. 

Now, I say that he is entitled to the terms of his contract. 1 
Committee on Transportation endeavored to put in the bill a pi 
vision which would enable him to get his compensation without de- 
lay. They thought they had succeeded. They provided in that 

Sec. 13. That the Secretary of War be, and he is hereby, authorized and « 
to carry into effect the provisions of this act on behalf of the United States 
when the said Eads and his associates shall from time to time have f 
their part the several foregoing conditions of this act, to draw his warrants 
the Treasurer of the United States in fayor of said Eads, or his legal re} 
tives, in payment of the aforesaid amounts as they respectively become « 
provisions of this act. 

There certainly can be no misconstruction of that part of 
Whenever the conditions were complied with the Secretary ot Wa 
was to draw his warrant on the Treasurer. But what is tlie 0 


condition ? 


due to him, and as is natural in all business the Government was en- 

titled tothe alternative. Suppose you make a bargain, Mr. President, 

with a man to make a great work for you, and you say to him, “If I 

cannot pay you the money at that day, I will give you my note.” He 

wrally believes that note is worth less than the cash will be, and 

he will charge you more because he is afraid he is not going to get the 

cash. But after the work is done you find you have got the money in 

your chest, and you say to him, “I will give you the money.” One 

of your agents may not have been quick enough to have the money 

to present to him, or there may have been some informality in the 

presenting of the accounts, and he comes and says, “‘ Now I find, Mr. 

Ferry, that your note is worth 12 per cent. more than your cash, and 

therefore I demand your note.” The injustice is this: Every month 

the Government of the United States is buying herown bonds. The 

people of the country and the Congress of the United States are anx- 

to reduce the publie debt, and we say to the Secretary of the 

l'veasury, “ Every month whatever balance you have invest in our own 

securities.” Now, when we have the money in bank, as it were, this 

cventleman comes here and says, “I can make a speculation of $60,000 

by getting your bonds, and adding that much to the debt of the Gov- 

ernment of the United States.” Would any man in private life say 

that was right? Not one that Lever heard of. My pursuits all my 

lite have been those of business and money; and I tell you that when 

I make a bargain to pay either in cash or in my note, the other party 

believes he is going to suffer if I give him the note in place of the 

ney. If we pay Mr. Eads now his money, that is all he ought to 

k for: and if he were as wise a man as I believe he is, he ought to 

resort to no trick, no sharp practice, because he has got to get a great 

| deal from this nation before his contract is finished. I believe that 

that work, if it succeeds, and I think it will succeed, will do more than 

y experiment that has ever been tried on the subject of the Missis- 

sippi River. But L believe also that if it does succeed, the sum that 

we agreed to pay him will be the largest sum of money for the amount 

of labor done that has ever been paid in the world for a similar amount 
of work. 

Mr. WINDOM. ~ The illustration employed by the honorable Sena- 





1 


the law 


Sec. 14. That the option of discharging the obligations herein a ‘ 
United States either in money or bonds is expressly reserved ; and the Secreta! 
the Treasury is hereby directed to issue the bonds of the United States, } 4 
per cent. interest, of the character and description set out in the act ent! 
act to authorize the refunding of the public debt,” approved July 14, 1-7 
Eads or his legal representatives, in payment at par of the aforesaid wa s 
the Secretary of War, unless the Congress of the United States shall have } 
provided for the payment of the same by the necessary appropriations of I 
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ment” of what? Of the warrantsin bonds. If Congress has 

eviously provided” for the payment of the warrant, then the 
to issue to Captain Eads. All these conditions were com- 

He has received the certificate of the officers we appointed 

+ his work, that it has been done in accordance with his con- 

don the 19th day of January the Secretary of War drew his 

on the Treasury. No money had been provided to meet it, 

it that any fair construction of that law entitled Captain 

lh ro repudiate the contract because it would cost 

my friend from Pennsylvania says, is as naked an act of 

as to repudiate one of the bonds in my friend’s bank—pre- 


WOnUS. 


ime. 
dent. this is not aloss to the Government of $60,000 or 
t. My honorable friend from Pennsylvania says that 
Fhe Government has six hundred and 
thousand of 6 per cent. bonds outstanding. They may be 
ny day at par. If yon do not appropriate the $500,000, 
y that my friend says is in the Treasury, let the $500,000 be 
call in your 6 per cent. bonds and let us keep faith with Cap- 
Eads, who has so strictly kept faith with us. But do you lose 
that All you do lose is the difference between gold 
wy. You ean eall in your 6 per cent. bonds which are now 
the only loss would be about $24,000, being the difference 
cold and currency. If $500,000 of our 6 per cent. bonds 
iain out five years longer there will be no loss to the Gov- 
it all, because the 1 per cent. interest during that time 
ike the thing even. So Lam utterly unable to see how the 
ent would lose the $60,000. But if it did lose the $60,000 
my judgment as plain a contract as can be drawn; and if 
ress has failed to comply with it it ought now to comply with 
er cond 
President, whose fault this is I do not know. We well know 
he Senate is not permitted to originate appropriation bills. We 
it the rules do not prohibit it, but we also know that those 
re invariably laid on the table when they go to the other House. 
sion ought to have been made at the last session of Congress 
cet the contingent draft upon the Treasury which it was expected 
d be made by the Secretary of War to pay Captain Eads, It 
made. The Government is in default. Captain Eads com 
l this work in December last; he has been compelled to wait 
than two months now for his pay since the work was completed, 
ibout a month since the Treasury draft wasdrawn. Already we 
in default some twenty or twenty-five days; and I think it does 
become us to insist on repudiating ovr contract when this man, by 
penditure of his own money, has accomplished this most mar- 
ms engineering work of the century. 
Now, what are the facts in reference to that very briefly? For 
than forty years the Government has been expending money in 
le attempt to open the mouth of the Mississippi River. It 
ver sueceeded in obtaining more than from sixteen to seventeen 
uncertain navigation ; and that great river, which drains some 
States, the richest on this continent or any other, has been 
y closed to the commerce of the world. 
vate citizen, by his own genius and courage, by his skill as an 
neer, came to you and told you how it could be done. The other 
»had already passed a bill appropriating eight or ten millions 
which I believe would have been a failure. By the in- 
rmation given to Congress through Captain Eads we adopted the 
her system. We had faith in him; we believed in the man. The 
result has proved that our faith was not misplaced, and to-day I say 
that his courage, persistency, and engineering skill have given to the 
country one of the greatest improvements which have been made in 
i¢ engineering history of this Government. And now, when we are 
1 default and when this man comes to us and asks that we comply 
with our agreement, the honorable Senator from Pennsylvania asks 
Congress to do what as a private citizen he would not for a moment 
kof doing. Honesty in private transactions is one thing and 


HK 


in governmental transactions seems to be entirely a different 


g in our bonds. 
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pro 
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M: 
py as strictly with its contracts as it would require a private citizen 
to do with his. 


Mr. CAMERON, of Pennsylvania. 
that the Government ought to be honest, as individuals ought to be. 


. President, I insist that the Government shall be honest and com- 


Mr. President, I too believe 


No individual can be prosperous unless he is honest; and neither 
fan the Government. But there is no honesty in this expectation of 
the friends of Captain Eads. Captain Eads agreed to do a certain 
‘mount of work for a certain number of dollars. The Government 
inrec d to give him a fabulous price for the work he intended to do; 
1nd very few people believed he ever could succeed in accomplishing | 
t. I was one of the few who believed he would, for I looked at his 
uderful bridge at Saint Louis, which I think is the greatest struct- 
of its kind in the world, and I believe it is the result of his own 
ulus, At the beginning of the war he was brought to my notice 
hen he came and offered to build gunboats for the Government 
When nobody else would do it. The Senator from Minnesota says he 
Was not paid the full amount due for that work. I verily believe 
that he was paid a very large profit upon that work, for at that time 
prices were paid for everything which the Government 


the highest 
had done for it, 


Now, what are the facts in this case? Captain Eads has succeeded 
getting twenty feet of wate ragainst the expec tations ol every body 
else, and he comes for ] installment of pay upon that accon 
The Goverument says to him on her side, “ We will give so much 
money and if we cannot pay you in cash we will give you bonds 
What would the Senator say, and what would Mr. Eads say, if the 
Government credit was down, as I have seen it, to less than 40 cents 
dollar? W ould he be willit yr to t ike the bonds then? No 
such thing. But lly, the Government 

own bonds and thus giving a value t 

Eads, a favorite contractor, with an immense price for his labor, comes 
here and insists that we shall pay him a pre 
gations. I am not in favor of that and I 
honesty that requires that. 

The Government directed that the Secretary 
satisfied the work was done, should give 
rhe Secretary of the Treasury had no power to pay, 
not pay without an appropriati Did 1 
know when he made his contract that no money could t 
out the authority and by an act 
passed by both Houses at President 
States? Certainly he did 
money appropriated to this object ; but re 
one House of Congress has mad 
they are met by Mr. Eads, whi 
four days, and therefore you shall pay me 
Senator from Minnesota says it is nots 
does he calculate that ? 
above par; we are 
them every day. 

Mr. WEST. At what do we buy them? 

Mr. CAMERON, of Pennsylvania. At whatever is the market price. 

Mr. WEST. I beg the Senator’s pardon: we buy them at par 

Mr. WINDOM. Lask the Senator from Pennsylvania if 
that are past due cannot be called in at any time—6 per cent. | 

Mr. CAMERON, of Pennsylvania. Not the 5 per cents 

Mr. WINDOM. There are over $600,000 of the amount. 

Mr. CAMERON, of Pennsylvania. The al 
price of gold. The market price of gold is variable 
day 7 per cent., and day after to-morrow 15 per cent. 
private life, man in commercial in life 
asked to pay more than the cash he promised to pay ; 
he run himself in debt? Why should the Government increase 
debt when it has the money in its own coffers to meet its obligati 
Besides all this, Captain Eads’s work is not done. It is only 
Few men believe he will succeed. I believe he will; and if he does 
succeed he is entitled to all he gets, and I for one will be willing to 
vote to him a large premium besides, but I will not pay him a pre 
mium at the beginning of hisjob. I have seen too much of that sort 
of thing. As the Senator from Vermont said a little while ago, it is 
strange that all the alternatives in a bargain are always against the 
Government. We are governed here too much by our fee We 
have no special interest; a man tells us a pleasant story; and out 
hearts are interested in his affairs and we agree to give him all he 
We all do that; I it very often; but on this occasion I 
want the Government to deal with Mr. Eads as we deal with every 
body else. How many men have claims against this Government 
that the Government long ago promised to pay? Would you like 
every one of them to come bere and ask you to give him your bond ? 
You might have granted your bonds ten years a; 
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selling at 50 or 60 or 75 per cent., but you would not do it now 
Mr. President, let us be just; let us xact; let 
exact justice to every one of our creditors. 

Mr. HAMLIN. Mr. President— 

The PRESIDENT } 

Mr. WINDOM. 11 


be e us 


vo tempore. The morning hour has « xpired. 
iope the Senate will continue the consideration 
of this bill. It certainly ought be disposed of one way or the 
other. This gentleman ought not to wait longer for his money. 

Mr. CAMERON, of Pennsylvania. I hope the bill will not be con 
tinued now. 

The PRESIDENT pro te The Chair will call up the unfin 
ished business and it can be temporarily laid aside by common 
sent for the purpose of continuing this subject. 
ness is Senate bill No. 984, in relation to the 
Shall it be temporarily laid aside? 

Mr. WRIGHT. I do not understand that that is consented to. 
The Senator from Georgia [Mr. GORDON] is entitled to the floor on 
the railroad bill. 

Mr. WINDOM. Then withthe 
I will move to lay it aside temporarily. 

The PRESIDENT pro te mpore. The Chair understood it was to be 
laid aside by common consent. Does the Senati 
ject? 

Mr. GORDON. 
tion. 

Mr. WEST. Let it be su 

Mr. WINDOM. Let it 
call for the regular order. 

Mr. GORDON. Ve 1 
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floor on the unfinished business, and it is subject to his call. House 



















































































































































bill No 4540 remains before the Senate. ated the money within eight days after the notice came a , % 
Mr. WALLACE. [rise to state the other side of the proposition as | the date fixed by the Secretary of War, (Febru: ary 1. ~" 
D nted in the Committee on Appropriations. I cannot agree with The whole question turns upon what was the ac + of +) 
the report of the majority of the committee on th is subject, and itis | words “ previously provided” in this optional section. The eom, 
uy duty te e the reason why I believe this bill as it comes from | tee say that these words “ previously provided” mean that Coy, 
the House ( | be passed and the re neeminahinn an the Secretary | must provide the money before the Government knows he js , = 
of the Treasury be carried out to it. On the contrary, the Secretary of the Treasury, t] 
Mr. SARGENT. Will the Senator allow me to remark that I con- | the statute itself pl ainly says, if before the bonds are act tally issn 
curred with hit i not agreeing with the majority of the committee ? | we appropriate the money, the contract is complied with. It gp, 
Mr. WALLACE. I believe the Senator did. “The bill as it comes | tome the whole matter is with the Secretary of the T1 ‘ASUI I think 
IS proposed to be indefinite ly post pone d. That leaves the con- | that the bill ought not to be postponed. It ought to | p 3 
ct to stand as we find it in the statute. We are to find what the | passage. 
is and what the contract is, not from what the understanding of Mr. HAMLIN. Mr. President—— 
Senator from Minnesota was at the time or from the understand- Mr. GORDON. I feel it incumbent upon me to call for ei 
r of other Senators who took part in the consideration of the com- | order. It is very evident that this bill will consume all : 
ttee on that occasion, but from the written contractitself. I can- Mr. WINDOM. I desire to give notice that when the Senator fpog 
t see in that contract that the Government is in default or that it | Georgia has completed his speech I shall move to lay asi ; 
bound to pay these bonds and cannot pay the money. ular order for the purpose of continuing the consideration of this })j) 
We find that Captain Eads has a contract by which he covenants Mr. STEVENSON. Let us go on with the regular order, That jx 
ike twenty feet of water two hundred feet wide at the South | more important than this. 
| of the Mississippi; that when he has obtained that he is to have cilia ireten mies THE ror 
ertificate thereof from the Secretary of War in the form of war- MESSAGE FROM THE HOUSE. 
. He has obtained those warrants on the Treasurer of the United A message from the House of Representatives, by Mr. Gi EM 
, hot ont Secretary of the Treasury but on the Treasurer of | ADAMS, its Clerk, announced that the House had passed the bill (S. Vo 
Wnited § s. They were presented tothe Treasurer on the 22d 1222) to provide for a deticiency in the appropriation for the pul 
January, eight days before this bill eame to the Senate. Because | printing and binding for the current fiscal year, and for other 
| paid, because there was no appropriation of money | Poses, with an amendment; in which it requested the concurr 
Cl to authorize their payment, the demand is now made | the Senate. 
Government for bonds for $60,000 addition in value to Captain PACIFIC RAILROAD ACTS, 
leads itever it may be to the Government, ) more than the $500,000 The Senate, as in Committee of the Whole, resumed the co: ' 
MK tion of the bill (S. No. 984) to alter and amend the act entitled «4 
Let us look at the contract as found in the law: act to aid in the construction of a railroad and telegraph line f 
First, is the Government in default? It seems to me that the true | the Missouri River to the Pacific Ocean, and to secure to the Gove 
erpretation of this contract is that the warrants drawn on the | ment the use of the same for postal, military, and other | 

















lreasurer of the United States are first to be submitted to the Sec 
of the Treasury under the general provision of the law that 
lreasurer of the United States shall pay no money until the Secre- 









































































































































{ ft Pre ry shall have approved the warrants and seen that 
contractor has executed his part of this agreement. The whole 
ibject. of payment is under the control of the Secretary of the 
Preasul 
But i uid that tl tract prov ides that unless we have, pre- 
viously to t ssue of the warrants, provided the appropriation we 
are in dvfault; in other words, th at these warrants are commercial 
papers, that the Government of the United States is in default if it 
does not p hem on presentation. hatis the proposition broad and 
Lfull. Ido not concede any such proposition. If you read the 
terms of t contract itself, it 1s 
Phat tl ff discharg the « rations herein assumed by the United 
les, ¢ ‘ 3, 13 Oxpressly reserved. 











Reserved to whom? Notto Captain Eads, but reserved to the Gov- 
ernment of the United States. 

And the S t of the Treasury is hereby directed to issue the bonds of the 

ds . ing 5 per cent. interest, of the character and description setout 

t« 1 An act to authorize the re funding of the public de bt” ap- 

i4 to 1 Eads, or his legal representatives, in payment at par 

l tsof the Secretary of War, unless the Congress of the Unit- 

isly provided for the payment of the same by the nec- 




































































Previous to what? The Senator from Minnesota says, previously 
to the issuing of the warrant. I say previously to the issuing of the 
bonds, and that is what the Secretary of the Treasury says; that is, 
that, if previously to the issuing of the bonds the Congress of the 
United States shall have made an appropriation for the $500,000, then 
we are complying with the contract. The argument is conclusive 

en you go back and inquire when the warrants are to be issued ? 
hey are only to be issued after the Secretary of War shall have as- 
certained through his engineers that the water is there twenty feet 
deep and two hundred teet wide; the depth of water and issning 
the warrants are conterminous, and we are put in the absurd position 
of making an ap propriation for the payment of money which by the 
very terms of the law we do not know would have been needed at 
all. Sucha een tion surely will not be sustained. 

Che construction of the Senator from Minnesota, the construction 
contended for by Captain Eads, the construction that must prevail 
if this bill be indefinitely postponed is that Congress is required to 
appropriate money before Captain Eads has complied with his con- 
tract, and before there is any report made to the Secretary of War 



























































































by the engineers. Congress could not know, it was impossible in the 
ire of things for us to know, until we had the report from the en- 
cers, through the Secretary of War, whether the water was there ; 
latter that report, and after the warrants are drawn and are pre- 
Lat the Treasury, on the 22d of January, within eight days, the 

] se of Representatives appropriates the money to pay Captain 
ads. Yet we are said to be in default. Why, Mr. President, the 
very terms of the contract, it seems to me, not alone the intent to be 
ered trom the words, but the very terms of the contract show 
it we have done just as rapidly as possible all that the Govern- 

{ is required to do to carry out the contract, not alone in its spirit, 
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L. I have been very much interested in t] 


am seeking light and information on this question. I unde 
the object of the bill now offered as a substitute is the perfect 
of the Government and a repayment to the Government of al 


of money for which the Government is now liable. 


GORDON} 


statement of the public debt of the United States issued on the 
January, 1877, that the bonds granted to the three roads ment 





&] 


in the beginning of this bill are to the Central, $25,825,12 
Union Pacilic, $27,236,512; and to the Western Pacific 


making an aggregate of the principal indebtedness of these 1 
$55,092,192, bearing interest at the rate of 6 per cent. per ant 


able semi-annually. 


The interest now due upon those bonds, ded 


~ 


‘ 


poses 


act of ( 


I find in the 


ing the amount of transportation performed by the roads for the G 


ernment, amounts to $23,187,783.04, making the total 


debtedness $78,279,876.04 now standing against the three « 


with an annual 


interest of $3,305,531.52. 
I tind that this bill which has been reported by the Railr 


mittee provides for the raising of a fund of two and a half 


of dollars the fi 


rst year and a million and a half each subs 


I 


d 


year. Nowthe proposition which I desire to put to my distingn 
friend from Georgia and the committee reporting the railroad 
How long will it take this sinking fund of two and a half m 

dollars this year and a million and a half subsequently per 


discharge a present obligation of $7 


8,279,975.04, with an 


creased interest upon that to the amount of $3,305,53L.5 


like to have that proposition answered ; 


was explained ; 


present, I should like 


him. 

Mr. WEST. 
Senator had reac 
term mentioned 


Mr. COCKRELL. 





but as I see the chairman of the Railroad C 


‘he bill itself answe 
1 the bill a little fur 
there. 


to have that question answered. 


rs it. It saysin 19 


ana. I think I have read all the provisions of the bill. 


provision of this bill pointed out which shows the process by w! 
two and a half millions one year followed by one million ai 1d. a ha 
regularly per annum afterward can extinguish an indebtedn 


1] 


12. 
ther, he would have f 


] 
and I was anxious tha 
friend from Georgia should not have left his seat until that « 


il 
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. 






I want to understand the Senator from Lot 


I want t 


seventy-eight millions of dollars with an annual increas 
three millions of dollars. The provis 


2 is: 


That if the foreg 


year 1912, the semi-annual payments shall be incre 


ion in the latter part of 


ving provisions shall prove insufficient to extin 
ernment bor ids and interest thereon as aforesaid by the Ist day of 0 


sutticient for that purpose. 
hat will answer. I want the Senator report 


Now he says t 


bill as chairman of the Railroad Committee to answer me 





will be due on the Ist day of October, in the year 1912, 
railroad companies upon the $78,000,000 now due and an ai 


crease of over & 


3,000,000 added to it, 


when you have only | 


sed to such a su 


h 
n 


W 


} 


ot 0 


from t 





1877. 


jlion and a half annually. I should like a calculation of that 


count to be made. 

\ir, WEST. In reply to the latter part of the Senator’s question, I 

) answer him emphatically that there will be nothing due fron 

ipanies because they will have paid the complete debt. 

ks me how an annual payment of two millions can overtake 

her annual payment of three millions, I tell him by precisely the 

process that the sinking fund of the United States of 1 per 
a r annum will pay in thirty years the national debt of 
¢ 0.000.000 with less than $500,000,000. That is the process. 

*'Mr. COCKRELL. Then I understand the object of this bill—that 

re point I want to get at definitely—is to place in the Treasury of 

United States the amount of one million and a half of dollars an 

» and make the United States Government pay 6 per cent. per 

ipon that, compounded semi-annually, until the bonds ma 

and allow the Government not one cent of interest upon the 
jount which she pays out semi-annually. 

Mr. WEST. Well, Mr. President, in reply to that, this bill does not 
the United States pay anything. The Supreme Court makes 
vernment pay the money ; and that is the difficulty. But be- 

t away from this issue let us understand it. We can go 

tails of the proposition at a subsequent time. The propo- 

( 1e Senator from Georgia [Mr. GORDON] simply submits to 
Senate whether the Senate of the United States shall determine 

it it has the absolute power to coerce these companies or whether 
shall deal with them upon principles of accommodation. We can 
into the details of the business afterward; but the proposition is 
virtually that we have got that power and that strength in the Goy- 
nment of the United States to do what the Supreme Court of the 

United States virtually decided we could not do. Then we can go 

to the details of the question afterward. Let us take a vote now 
ind test the sense of the Senate as to whether we shall coerce or ac- 
commodate. Coercion, I say, loses the whole of the money; accommo- 
dation gets the whole of it. 
Mr.COCKRELL. That is the very point I am after. 
lation!” Accommodation of whom? The Government? The in- 
tof the Government? Or is it the interest of the corporation ? 
it to know how that accommodation can possibly benefit the 

Government and save the Government any of the amount that the 

G ment is liable for. I want to call attention to another point. 

I do not propose to diseuss the bill at all, but merely to call the at- 

ntion of the friends of the bill to certain questions, that they may 

«able to give some information upon them which will guide me to 

a satisfactory conclusion. I desire to do what is exactly right here. 

\t the end of the third section I find this provision : 


» 1 


> the 


ne 
ae 
} 
{ti 


* Accommo- 


ver! 


} 


if ded also, That all Government freight and transportation west-bound 
points between the Missouri River and the Pacific coast, and on the 


oast, and from said coast, or any point east thereof, east-bound, shall be 


ead for 


tbhyt 
ids advanced to the companies are fully paid and satistied. 


rhe Senate will see distinctly that this provides that every particle 
f transportation from the Pacific coast or to the Pacific coast shall 
borne upon this railroad. The Committee on Railroads proposes 

amendment, and let us see if the amendment does not tie down 

s transportation closer to this road-bed than originally proposed. 
What is the amendment offered by the committee ? 

Wl 


enever such freight can be so transported to its place of destination at rates 


1g the cost at which such freight can be carried by any other means of 
n 
ow? “By any other means of transportation.” 
r. WEST. Mules, for instance. 
Yes, sir, by mules. Then you ca g any 
her railroad into competition with this railroad. This freight must 
carried by some “other means of transportation” than railroad 
transportation. You cannot make it mean anything else. 

Mr. WEST. How does that appear? Show us that. 

Mr. EATON. I desire to say to my friend from Missouri that that 
clause was added for the very purpose, that in case there should be 
chartered another railroad, that railroad would be competitive to this 
road, and this road could charge no higherrate of freight than that 
new railroad. ; 

Mr. COCKRELL. That may have been the object of the amend- 
ment, but the language used in the amendment expresses no such 
dea. I will read it over again; and I ask the Senate to listen to it. 
I read from line 22 on page 4: 


| + 
i hat 


nnot bring 


all Government freight and transportation west bound, destined for porn 
n the Missouri Riverand the Pacific coast, and on the Pacitie coast, and frot 
| coast or any po east thereof, east. bound, shall be sent by the sa 
1 the aforesaid claims of the Government on account of bonds advanced to the 
panies are fully paid and satisfied, whenever such freight can be so transported 
its place of destination at rates not exceeding the cost at which such trei 
can be carried by any other means of transportation. 


ght 

Do not the words “ any other means of transportation ” necessarily 
‘xclude railroad transportation? As a matter of course they 
There can be no question about it. 

Mr. DAWES. Ishould like to inquire of the Senator from Missouri 
what this “means of transportation” is if it is not these particular 
railroads, and if “any other means” would not mean some other rail- 
road? This means of transportation is these specific railroads. ‘‘ Any 
other means” is any other railroad or any other method. , 


, do. 


id railroads | 
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| sary to the argument of the 


| 
| 
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say to my friend from Missouri that if he has ar 


| the committee who suggested that 


© said railrgads until the aforesaid claims of the Government on account | 








| more than a few minutes. 


| matter has been in the 
| this entire Forty-fourth Congress. 


CONGRESSIONAL RECORD—SENATE. 


Ne ErrErnnnnnnnnEnnEEnEEEEEEENEEEEEEEEEEEEEL EERIE 





Mr. COCKRELL. Thi 

is the railroad means. “ 

road means. 
Mr. DAWES. No, Mr. Pr 


sident, T « 
Senator from Missouri to 1 
I did say, or to mishear it. What I said was that this means is by 
these railroads; it is not any other means. 1 these 
railroads. Any other means does not m« 

any other means. [Latghter. ] 

Mr. COCKRELL. If “any other m¢ 
sentence means “any other means,” 
something besides railroads? [ Laughter. ] 

Mr. DAWES. Mr. President, all the means in th 
not these means, according to my understanding of 
guage, come within the terms “ any other means.” 

Mr. EATON. Asa member of the Railroad Com: 


lid not say so. It was neces 


} 
nisstate what 


Is DY 


an th , but means 


ins ” art of the 


are ! t! means 


oO 
U 


} 
mabe 


any at 
in regard to the true meaning of that amendment, it 
change it. LIundertake to say here that the indi mem { 
amendment did it for the very 
purpose I before indicated, so that if there should be another line of 
road constructed that road 
road. That was the intent 
the intention of the C as I know. 

Mr. WEST. If my friend from Connecticut will pardon me a1 
ment, in order to relieve the great uneasiness of the Senator fron 
Missouri, I will say that I hold in my hand an additio1 
to be attached, in these words: 


should be placed in competition with this 
ion of the mover of that 
ommittee on Railroads, 


amendment a 


ial amendu 


Or such other railroads as the ¢ 
aid to construct lines to the P 
unpaid. 

Mr. COCKRELL. 
help to build ? 

Mr. CONKLING 

Mr. DAWES. The 
is that it might ox 
to be carried by other p 
ology. 

Mr. CONKLING. Let me suggest 
chusetts and the Senator from Louisiana that, if 
think there is, I any doubt about 
language, it might be well to add at the en 
words “or by any other railroad 


Ay 


WwW! 


Why 

her railroad’ 
») part way s necessary 
he phrase 


must contess, 
” so as to read: 
Not exceeding the cost at which such fr 


f 
of transportation or by any other railroad. 


I know as well as the Senator from Massachusetts «« 
ter-reader would look upon this as extremely ind 


| naustrious 


es that the af 
and exce cl 
ingly painstaking, as drawn by somebody who had conjured up ex 
traordinary specters of possible interpretation ; but I repeat, if 
Senator really doubts what the words mean now and 
they exclude future railroads from competition, then I 
it would be well to allay that doubt by employing the 
road” as one of the alternatives so that everybody 


rypoday 


any 
sup] 
should think 
term “Ti; 
Wiil See upon the 
face of it that it means any other means of conveyance, whether that 
means be on iron rails, or by air-machines traversing the 
atmosphere, or any other means of locomotion, propu 
portation. 

Mr. DAWES. I would agree with the 
tirely if I supposed that attempti 
would have the least effect. 

{Mr. KELLY addressed the 
the Appendix. ] 

Mr. LOGAN. Mr. Presider 

Mr. WEST. Will the Illinois allow me to 
some misapprehensions in regard to the action of the committee on 
this question ? 

Mr. LOGAN. 


voses that 


tli 


balloons, or 


m,or tran 


Senator from New York 


ng to cure any such doubt ;: 


S His remarks 


cnate. 
Pincus 


Senator from correct 


Certainly, fora moment. Ido not intend to occupy 
Mr. WEST. What I desired to say was that the Senator from Oré 
gon in speaking of the manner in which this biil was presented to 
the Senate as receiving, as he said, almost the nnanimous 
of the Committee on Railroads, was correct. When the Senator from 
Texas says that it received the sanction of less than a majority of 
that committee he misunderstands the presentation of the case. TI 


Lis 


ndorsement 


hands of the Committee « 
At the last session 
recommendation without nt, as I understood. I 
Senator from Texas joined at that time in the re¢ 
a bill should be passed taking as indemnity to the Government half 
lands and half money. That measure is now substituted by another 
one, and I will say to him that, as far as my knowledge of the com 
mittee goes, he is the only dissenting member on the committee. 

Mr. LOGAN. I did not, nor do I now intend to occupy the time of 
the Senate more than a very few minutes; but I desire to give tl 
reasons to the Senate for the vote I shall cast on this question. I deem 
the question now to be considered one of very great importance to 
the country and one that ought to be well considered by the Senat 
but there have been to direct 
the attention of the 


n Railro rds during 
] they made a 
thought the 
ommendation that 


disse 


; 
features in this discussion that 
my 


I desire 
nate to. 
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: It is a very con n thingin our country now to complain of nearly | lic interest and welfare 1 
é vthineg that is done. In fact great complaints are made against teal oa > Seu ai 
“ | > | (but particu i e4 
corporations in this country, and doubtless many of those complaints | fo : ; 
orwhat i 


are just and very many of them are unjust. Corporations are a neces- 
ty in any country; not all corporations but corporations of different | for postal, military, and other purposes 
i kinds, and they will exist in any civilized country. 

When Congress or any legislative department of a government shall 
authorize the organization of a company and make a contract with 
that company for certain purposes, it is due to that corpor: ition that 
every agreement on the part of the Government shall be carried out ; , 

terally or as near so as may be, and that on the part of the coppers, Add to, alter, amend, or repeal this act in what particular? ] 

u tl hall seenie couply with the duties imposed on them by the attention of Senators who have made this claim of the 1 
a Nt Congress to change this charter to this act. In what part 
7 you « hange it? For the benetit of postal or military ser 


rvice, or f 


“ Other purposes” of whi it? Other purposes for the 
Government. Congress shall have the right to do what ? 





laving due regard for the rights of said companies named] 


amend, or re pe al thi 





S act. 


ill of the Judiciary Committee requires certain things to be | 



































by these railroad COMPAanles 5 and in order to enforce the pro- | other purposes, where you do not interfere with the rights of the 
ons of their bill on the minds of the Senate many things have been | Ves acting under this charter. Interfere how? Interfere with a 
syested that at least attracted my attention. A complaint was | P2@tt of the obligation th ut would become detrimental ; but wher 
made by one of the Senators from Ohio that one of these companies | does, it cannot be done, lhe object for which alter tion, OF ar 
had not acted in good faith with the Government. It was said that | Ment, or repeal may be made must be for some of those p 
er the Government had a right to a first mortgage on their lands | enumerated in this charter. 
ind road it was changed, and vow the Government has nothing ex- | Now, I should like to put one question to any lawyer in the § 
cept a second mortgage to rely upon. The answer is, that itis not to Chamber, You provided in this bill that these parties shall 
be laid at the door of the company that the Government holds a see- | quired to pay a certain per cent. into the Treasury, 25 per cent 
ond mortgage, but it was a law passed by Congress which released instance: it is imm aterial as to the amount; but I should | 
the lien on the part of the Government and accepted a second mort- friend from Missouri, who showed some astuteness in calculati 
re before they undertook the work; and if Congress has, by itsown | ®"Y other gentleman, to answer mo this proposition : Has C 
enactment, released the lien that the Government had on the property | the power to declare that the lands given to this con — 
of this corporation and acce pted a second one by their own act, it | @2Y forfeiture on their pes under the charter, shall be subiect to + 
does not lie in their mouth to complain that a wrong has been done tion; hi as Congress the right to change the@wnership ot the 
the Government on the part of the corporation. has Congress the Tight to-morrow to say that those lands s! 
Avain it Was said that they had refused after the buildi ng of the held agai nby the Governn ‘nit, subjec t toits uses and purpose Ss? 
road to pay the percentage into the Treasury of the | nited State sthat | have not the right todo that, which you certainly have not, ha 
is contemplated by the charter that was passed by the Congress of | the right to change the mode, the manner of payment to the ( 
he United States. ‘True it is they did refuse. The Secretary of the | Ment except by consent of the corporation that was a part 
l'reasury withheld from them a part of the compensation, they de- | Coutract f Suppose you now require them to pay a million d 
that he had the power to do it and he asserting the authority | Year, and they do not agree to that; have you not the same rig 
went of the Government; but by the decision of the highest tri- | Tequire them to pay $10,000,000 per annum without their cons 
il known to the laws of this land, the Supreme Court of the — have to require them to pay $1,000,000 without their consi 
| ted States, the law has been decided in favor of the construction The change must be by their consent, if it is a radical char . 
ven by the corporation and against the construction given by the charter, unless it is done for the purposes enumerated in the 
ent of the Government. Che court has decided that by the charter for which you may make an alteration oF change. 
the Government could not compel the payment of interest until the Let me refer to the syllabus of the decision of the Sup 
turity of the bonds that the Government had issued to aid these | Ido not think there is a lawyer here but knows it is tru 
rporations ; and in that decision of the Supreme Court they make acts, the act of 1564 merely being an amendment of the act of 1- 
“word “maturity” the controlling word in the contract in the | ™ust be construed together; they must be taken as a 
fiith section of the law of 1862. and on that they decide that the | from the two acts that the rights are derived and the p 
Government hae no right to demand this payment from these com- | §!Vven to the Government, and thes must be construed setl 
panies from time to time. F order to understand the rights of the parties and the powe f { 
Phen it oe not lie in our mouth, I say again, to complain of that | 8Tes8 in reference to these questions. The Supreme Court 
ce use the highest tribunal known to the laws of this land has | Mg this case as to the right of the Government to requir 
decided that it was not the fault of the company, but the fault of the | ment to the Secretary of the Treasury, held: 
lation of Congress that gave that construction to the contract. The solution of the question whether the Union Pacific Railroad ¢ 
1 the Senate Chamber in reference to the action of these men in con- | oYotions of the orivinal act of lst2, ty aid in the construction of at 
struing the charter that was given them by the Congress of this coun- | egraph line from the Missouri River to the Pacific Ocean, and to s 
Ll would hold them to as strict an accountability as any Senator a a nt the o of the BAMBS TOF Pont ul eee and other ] 
ras any citizen of the United States, but that which the law does not | oo ae tite el ae mi : ane Re tha gasponn o 
require at their hands we have no right to demand, and that which | jt. that it was not the intention sto require the compat 
he courts construe in their favor we have noright to find fault with. | terest before the maturity of the principal of the bonds 1 Otto, 91 | 
Vhat which is their contract under the law, they demand shall be | Aeports Supreme Oourt, 72. 
ven to them. When the tribunals of the country decide that they I will not take the time of the Senate by reading fully the sections 
ire right, we have no right to complain against them. referred to; but if you will read section 5 of the act of 1502, y 
On the other side, I say that the Government should hold them to | find “that the grants aforesaid are made on the condition thats 
istrict accountability, should require them to comply with their char- | company —_ pay said bonds at maturity:” not the body of t 
ter and comply with every provision of the contract. But let us for | bonds and the interest, but “the bonds.” You find in section 5oft 
a moment examine this bill re ported by the Judiciary Committee. I | act of 1862 the provision is that the interest shall be pa ble se 
not favorable to that bill and I will try to give my reasons. First, | annually; but the language of section 6 of the act of Vi 
1 do not believe in the construction given to the charter by the learned | that the bonds, and not the interest, shall be paid at m: : 
Senator from Ohio. I do not believe that the Congress of the United Now take these two sections together, and according to the 
States has the right to impair the obligations of a contract solemnly struction that has been given to this contract by Sen | 
entered into by itself by legislation on the part of the Government; | terest must be paid semi-annually ; but the courts say that the 
do I believe that on either side this contract can be abrogated, | “ maturity ” applies to th interest and the principal of the b 


unulled, or amended except in certain particulars and where an | and that they are not payable until maturity. They constru 
njury will not result to either party. two sections together so as to get at the intention of Congress, 
In reference to the construction of the charter, I contend that we | in construing this contract they take the act of 1864 and of Ls. 
must construe the act of 1864 and the act of 1562 together in order | construe them together for the purpose of ascertaining t! 
io get at the intention by which we are to be guided in the under- | of the law-maker. 
nding of this contract between the Government and the parties Without further elaboration on this point, and without deta g 
entering into it. An argument is made by learned Senators in favor | the Senate, for I certainly do not desire to do so, I will state in 
of the right of Congress to change this agreement or this charter | generalizing, that the Judiciary Committee bill, in my judg 
because the act of 1864 authorizes Congress “ at any time to alter, | from my reading of it, if I can understand it, means that Cong! 
amend, or repeal this act.” That broad language of itself, if it was | shall t: ike upon itself the power to change the charter of thes 
found in the charter without any language restricting it or with- | porations without their consent in material parts where it w 
out anything by which we could gather the intention of C ongress to | work injury to them. In other words, it means that Congress * 


restrict 


1e intent 


‘ power of altering, changing, or amending this act, would | assert the right to change a charter, irrespective of the rights 0! 





give the right, it would certainly give the power, to Congress to | chartered parties, without their consent, without any act giving 
change it. But in the act of 1862 we find that Congress, where they | sent on their part in reference to payments of money and in re fer 
use the same language precisely that is used in the act of 1864, pro- | to other material things in the charter. That Congress has the ng 
vided : to do this has been argued and will be argued. I do not, as Ts 


And the better to accomplish the object of this act, namely, to promote the pub- | believe that Congress has the right to affect this charter excep" 
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he limitations prescribed in the act of 162, construing that and 
vet of 1864 as one act and taking them as a whole. 
XN, y. without saying anything in reference to the bill that was 
wal by the Senator from Georgia, I sum up what I have to say in 
Nee The bill of the Judiciary Committee is a preparation for a 
ywsuit between the Government of the United States and 
corporations. It means nothing more ; it means nothing less, 
_ harsh bill in every respect. Itisa bill calculated to meet the 
ices of the country that have been worked up against a cor- 
, wherever a decision has been made on the side of the cor- 
when the Government is sought to be used for the pur- 
f weeting that prejudice and crushing out the corporation. 
is the meaning of it, nothing more and nothing less, in my judg- 
Chey could not accept that bill, at least I think not, although 
or conversed with one of these gentlemen on the subject. I know 
hat their feeling or desires may be; but I could not and would 
I were managing that corporation think for a moment of ac- 
ra bill with that kind of a provision in it. Then, if they do 
ee pt it, what is the result? The result is that the courts again 
de the question between the Government and the corpo- 
. The courts again must be called upon to decide as to the 
of Congress and as to the rights of these corporators under 
I do not believe in that kind of legislation. I donot 
n Congress legislating the Government intoa lawsuit or into 
rt every six months. I believe in justice being done between the 
nment and these corporators as we may agree. If we cannot 
‘on a proposition that is fair, let it stand as it is, and let the 
illy decide the rights under these charters and let it be set- 
is they have had to do in every movement that has been made 
\y the Government or by these men. 
[do not believe that it is the interest of the country to so legislate 
ther for corporations or against corporations as to constantly keep 
he Government in court in order to ascertain its powers and to find 
t the rights of parties. I donot believe it is right for a great Gov- 
like this to pass measures which will work hardship to its 
Whether it is a soulless corporation or an individual is im- 
il; it is a person in law and we should legislate the same 
ri those Who are known as persons in law as we should toward 
lividual citizen. The same justice should be dealt out toward 
s same rights should be protected, the same powers exercised, 
, and no less. 
yw very well that it is not very popular nowadays to defend 
I I have no defense to make for them outside of the 
ts that are guaranteed to them by their constitution, or charter 
scommonly called. The time was in this country when these 
rters were fixed, and we must appeal to the history of that time 
is in construing these contracts. Iam justified in saying that 
ignage enunciated in this decision of the Supreme Court 
ust appeal to the history of the time when congressional action 
ivoked in order to honestly and fairly interpret the intention of 
w. Then, sir, if we go outside of the great sea of prejudice 
i has been rolled up in this land against these corporations, and 
tain the facts by an examination of the history of the times 
hen this legislation was invoked, we shall find this state of things 
existing: There was an appeal made from one end of the land to the 
er to Congress that this continent might be spanned by iron bands, 
it the commerce of worlds and of this nation might be united, and 
it this country might be bound together not only by patriotism, 
t by hooks of steel and bands of iron. The money in the Treas- 
of the United States was invoked for that purpose at that time. 
vy every member of Congres} marched to the front, in order to 
vho could be foremost in developing this great and mighty land 
irs, and that too when this country was almost in the throes of 
uth. But, sir, it is too common with us, as time glides along, that 
the history of the past is forgotten the great men and great enter 
I nd the benefits to the country resulting therefrom, go out of 
; and that the present interest overrides all. 
remembered by us while we are legislating in this direction. 
\s I said, every right of the Government ought to be protected ; 
I tat the same time every right of these men ought to be protected. 
When T see the trade of China traveling across our continent, drop- 
ping itself in every city from the Atlantic Ocean to the Pacific, when 
the country is being developed and enriched, I feel as though I am 
not appealed to either by my constituents or by any prejudice that 
ay exist to vote for a measure that is harsh in all its terms, for the 


at 


ter. 


tions. 


] 
hil 


here is no appeal that can be made to me that will allow my preju- 
‘lice to go so far against individuals or corporations or interests in 
this land as to lead me to vote for a bill harsh in every section, in 
every line, in every term expressed, and that merely for the purpose 
ol seeing how great a lawsuit the United States can maintain against 


a Corporation, or that a corporation can maintain against the United 
states, 5 


The PRESIDING OFFICER, (Mr. MERRIMON in the chair.) The 
lestion 1s on the amendment of the Senator from Georgia [ Mr. Gor- 
ee | tostrike out all after the enacting clause and insert in lieu 
thereof the bill reported from the Committee on Railroads. 

Mr. WALLACE. Mr. President, upon this proposition I have but 
a word to say. I find that the total bonds issued to the Pacific Rail- 


These things should | 


pose of bearing down and crushing out enterprises in this land. | 


| 





port of the Secretary of the Treasury, and we 

about $34,000,000 of intere We have been 
37,000,000 by Government transportation and otherwi 
unpaid interest some $2 r total 
this date which the Gov: 

to these great corporations. ‘The bill o 
vides for re-imbursing to the United 
million and a half upon two of these roads, wit 
from each of the other three. The 
United States upon these 


st 
se, 
WO.000. n 


rnment of tl 


of $91,000,000 at 
{ advanced 
f the Judici nmittee pro 
states, : progress, a 

amounts 
paid by the 
the interest 
ittee 1 


rover! 


interest 


res 


rr 


ites 


Judicia Comn s 
$3,525,000, leaving a di $352,409 to be paid by the 
ment, if the bill of the Judiciary Committee passes the Senate. The 
bill proposed to be substituted for that of the Judi Committee 
provides, as regards the five railroads named in the Ji 

mittee bill, that we shall be re-imbursed , 
making the Government advance annually $2,114,909 of 
these bonds more than she will ive 
that bill. 


The question, as it presen 


S1.762.500 ant 


from the meal 


rece 
ts itself upon this bill, is 
we can, under the law, devise a means which th 
money can be re-imbursed. I am met witha report from the Jud 
Committee of the Senate composed of leading lawyers, eminent n 
in their profession, who bring to us a bill which they say 
cordance with the law, which they ill the te 
courts, and which they recommend tous to pass. On the other ha 
we have the report of the Railroad Committee. On the 
lawyers of this body, the legal tribunal of the body 
as they can a plan to re-imburse the Government, 
the Constitution and law will 
Railroad Committee say that we 
under which there will be a defi ove! 
To which of these committees are , it 
practical men will look to the lawyers of the body int 
course we ought to take ¢ this qu 

is a question of legal doubt. 

Mr. WEST. Will the 

Mr. WALLACE. ¢ 

Mr. WEST. I ask the Senator whetlhe¢ 
on the Judiciary Committee were unanimous on 
reported or whether he knows what majority of the 
mittee are in favor of it to-day 

Mr. WALLACE. |! thi 
ported this bill. 

Mr. WEST. Yes. 

Mr. WALLACE. Th 
it on this floor. 

Mr. WEST. That is just 

Mr. WALLACE. The that com: 
providing means which they say will r 
this money less about $300,000 annually, and we 
their bill or to take the bill of the Railroad Comm 
creases the debt to the Government annually ov 
a practical man I must take the recommend 
body on a question of law, and therefore 
favor of the Government and shall vote 
for the bill of the Judici iry Committee 

Mr. ALLISON. I have waited for two or th 
there would be some end of this bill. Ido not see 
pect of it. I wish to make a motion for the Sena 
will take np the Indian appropriation bill. 

The PRESIDING OFFICER. ‘The Senator from Iowa moves that 
the pending bill be laid aside informally, as the Chair understands 
to take up the Indian appropriation bill. 

Mr. CONKLING. Can we not get a vote now ? 

Mr. WRIGHT. I think I am justified in saying that, so far 
course in the Senate has been concerned, I never have s might to a 
tagonize an appropriation bill when it was ready, and certainly not 
when it was proposed to proceed to the consideration of an approp! 
ation bill at a stage of the session when it was important that it should 
have action. lam exceedingly anxious to proceed with this bill. The 
appropriation bills have to be passed. I shall not antagonize this bill 
for another reason at this time. I understand that the itor from 
North Carolina, [Mr. MErriMon, ] now occupying the cl] 
be heard on this bill, and that by reason of ind 


s large amou 


by 


Is Ih 


say W stand t of 


one sic 
, provide as nearl 
in which they 


sustain us. On the other side the 
cannot do this, and provide a 1 
of 


to listen 


eney 


a> CMD ITY? 1] 
-,U ‘ Hnuaily 


we scelms to me that 
ird to which 
in setthi for it 
It { 
Senator alloy 


ertainly. 


infer 
L1li@l 


ree members of that « 
it. 
members of 


tte 


imburse to this Government 
isked to take 
} . 


ittee which it 


\ 


are 


er $2.000.0 
ition of the 

I shall sol ny 
ag l 


more, 
lawyers of tl 


doubts in 


ree 


Is there objec tion? 


, 


LS Il 


een 
1air, desires to 


sition for a lew 


1 be uly t 


lisp 
days past he is not prepared to proceed to-day, but 
so to-morrow. I think, therefore, that it would a imodate him if 
we should at this time proceed to the consideration of the Indian ap 
propriation bill and take up the railroad bill to-morrow. I make this 
suggestion because the Senator from North Carolina, now occupying 
the chair, made the suggestion to me that he was «de to be heard 
but was not in a condition to take the floor to-day. 
Mr. WEST. I may have an erroneous conception of 
of this matter before this body, but I will state my vie 
ean see whether I am right or not, and let the Sen 
The proposition now is not to vote upon this bill; the propositic 
not now to discontinue a discussion of it; but it is that the S« 
shall decide now whether they will adopt the principle of accomm: 
dation or whether they will sanction the coercive and harsh m 


re odo 


rou 


lit 


the 
w of it and 


cor ion 


ite decide upon it 


road are about $64,000,000, these being the figures from the last re- | ures recommended by the Judiciary Committee, 
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{ Tc, 
i ‘i Let me say ply to the Senator from Pennsylvania [Mr. WaL- | for printing. Whether it directly comes within the rule or not 4 

t LACE ] that we have t iken the law from the Judiciary Committee to | tainly comes within the spirit of the rule; and if the S& nai ag 

, our sorrow; that in three specific instances the Senate and the Con- | to deny itself the privile ve of legislation upon appropr n he ep 

rress of the United States have followed their recommendations to | think the same principle should apply to others. I ee ild ] co 

nail defeat; and if once more we are led into that situation there is no re- | expression of the Senate upon that subject, because it would by 

1 treat for us. Heretofore where decisions have been made against us | garded as an instruction to some extent to the Committee o iA 


been material or vital; but in the present case, if we adopt the meas- 
I mmended by the Judiciary Committee and the decision of the 


in following their lead and their judgment, those decisions have not | priations as to whether when they find legislation in app; 
bills the merits ef which they can approve they shall report i. 
the Senate or whether they shall regard the rule as rx quiris aad 
to amend the bill to be brought before the Senate so that 
contain no legislation. I therefore move to non-coneur in the 
ment of the House and to request the appointment of a cor 
conference on the disagreeing votes. 








courts shall be once more against us, we shall have no recourse and 
t 3s money will be lost. 

But, Mr. President, coming back to the proposition as we now have 
it, it is not that we shall adopt the bill that is recommended by the 











Committee on Railroads, but the question is, which measure will Mr. SHERMAN. I submit the ordinary motion, that the Ser 
you decide in favor of ? Will you decide upon adopting such meas- | concur in the amendment of the House, which, I believe, takes 
ures of coercion as have hitherto, and invariably, led you to defeat, | cedence of the motion for non-concurrence. As to the rule of 
or will you supply that measure of accommodation with these great | Senate which has been quoted, it certainly cannot apply to the Hi 
corporations that will justify you in protecting the interests of the | We make rules for ourselves, not for the House, and we can sea 
United States. Then when the bill, the compromise bill as I may call | expect to give to our rules the authority in the House that is 
of the Committee on Railroads is before you, you yr onet ar pao to them in this body. = 
merits and discuss it in detail, and that will not preclude the Senator Mr. WINDOM. I think the Senator did not understand my + 
from North Carolina or any other Senator from continuing deliber- | I did not mean to insist that our rules should govern thy Hou 
ation upon this subject. Let us have a vote now and test the sense | that as we had by our rule prohibited the Senate from legislat 
of the Senate. Ilave we the power, with the information that we have | appropriation bills, the spirit of that rule would require the « 
before us and with the decision of the Supreme Court, to coerce these | tee of this body to strike out legislation in appropriation bills 


here also in the debate that we have not that power, and let us de- | a good principle so far as that. Both Houses have ofte: 

i lative amendments upon ap] ropriation bills, but this 
general appropriation bill, nor does it come — the spirit ofa 
eral appropriation bill. The objection to a legislatiy 

upon a general appropriation bill, apy olyin if to one part ur « 
of a general bill, is that it compels one or the other of the two I] 
to adopt a faulty silane iple of legislation pr orl 





States 

[he PRESIDING OFFICER. Is there objection to the motion of 
the Senator from lowa, [Mr. ALLISON ?] 

Mr. MORRILL. Ido not desire to occupy the time of the Senate ; 
if it is the yrs Senators that the motion of the Senator from Iowa 






ps, in tl 





companies into payment ? If we bave, let us put it into effect; but | found in House bills. 
[think we have not the power. I think it has been demonstrated Mr. SHERMAN. Neither House has ever attempted to. 
cide upon another measure of protecting the interests of the United | le 


iall prevail, I do not mean to interpose any objection to taking up a | amendment to a single clause of the billin order to get t! 
regular eat ee bill; but I do desire to occupy perhaps ten | through, which is general in its character. This amendment, | 
utes in discussing some points in the various bills that are before | stand, ap es only to the money that is appeenie ed j 
that is, that we shall not pay for work on the public m ' 
The PRESIDING OFFICER. Is there objection to the motion of than is paid for similar work in the cities of New York, P lade] 
the Senator from Lowa to lay aside t 5 ndi ug bill in order to take | and Baltimore. I hope the amendment of the Hous ill be 
» the Indian appropriation bul?) The Chair hears none. curred in. That is all there isof it. It isan amendment to 
Mr. EATON. I should like to ask for information if the railroad | lar clause to a particular appropriation; and there 
bill goes over until to-morrow. even within the spirit of the objection generally made to a | 
Mr. WEST. The Chair did not put the question, Let us take a | amendment to an appropriation bill. 
ite on it But, Mr. President, the whole of the matter is this: F: 

Phe PRESIDING OFFICER. The Chair asked if there was objec- | I was about to say by a sort of demagogism which spr 1 
tion and no objection was mad the war, weadopted an eight-hour law, and by every indir ans 
Mr. MORRILL. Which mak ta vote. have sought to evade and avoid that law. There is dk \ 
Mr. I \TON, Is the railroad bill laid aside informally, or does it | that; and as I votedagainst it I feel at liberty tosay that mu h 

ovel the question is Whether we ought in the conduct of « 


Phe PRI SIDING OFFICER. The Chair understands that the ing to pay a higher rate pear aa than is paidint 
I | bill goes over as the unfinished business for to-morrow. of New York, Philadelph and Baltimore. Itis well 


? 
i at t r 
Mr. SHERMAN, It cannot do that, because it is known that the expense of living in othe ikea cities is as great as it is | 
Indian appropriation bill will take all day to-morrow. As a matter | is great complaint made about the cost of public print 
of course, the bill is subject to a motion to renee 16 it. well-founded complaint. Our public printing is ont ofth urgest 
Phe PRESIDING OFFICER. Wi hatever bill the Senate adjourns | gle items of « xpenditure, amounting to perhaps two or thre« 
pon will be the unfinished business for to-morrow, unless by an un- | dollars for aCongress; averylargeamount. That is caused larg 
derstanding it is agreed that another bill is taken up at the adjourn- | the fact that we have adopted a rule for the payment of printers] 
ment No objection being made, the ludian appropriation bill is be- | that does not apply to any other city inthe Union. We pay thesa 
fore the Senate. amount for eight hours’ work here that is paid for te : : urs’ work 
GOVERNMENT PRINTING OFFICE. other great cities. The amendment proposed bythe Honse ®f Repre- 
Mr. WINDOM. Before the Senator from Iowa proceeds with the | Sent: tives reduces to some extent the cost of public print x. It gives 
Indian appropriation bill I wish to submit to him the propriety of | to printers and to those who engage in this business th sam comé 
taking from the table the deficiency bill for public printing. It ought pensation that is paid in the large cities. Whether we ought todo 
to be acted unon at once. : it, or whether we ought to pay more to the individual { 


The PRESIDING OFFICER. Is there objection to considering the for the Government than when it is done for others, is for the Set 
bill providing for a deficiency in the appropriation for public print- to determine. 
i > i A . : ° 23.9 scr} + } A 
ing ? Phe Chair hears no objection. If the eight-hour law was defensible and onght to lx PI 
by unanimous consent, the Senate proceeded to consider the amend- | cases to all departments of service and to all persons ne . 
ment of the House of Representatives upon the bill (8. No. 1222) to the Government, it becomes a bounty and a gh ilege to 
provide for a deficiency in the appropriation for the public printing ploye ld by the Government ; but the principle is nota 


and binding for the current fiscal year and I, for one, am pre pared to vote to give fo those enga 
caine : ppd ate 1 ma . 3 h . 

lhe amendment of the House of Representatives was to add to the li ¢ printing just the sal ne pay which is  allowe Lin othe 

bill the following proviso: where the expenses of living are about the same. That 


tion presente “l by the House of Seneenentaliven. It is a quest 


> ad tail ye What from and aft the close of the pres« ession 0 0 . : ry 
the Pr bile Print wa ee paneunaeren ice for Sieas eenienrenad eeseesehar, fair and just economy, and I cannot answer if in any o Der y 
<-binders, and other employés inthe Government Printing Oflice for each hour’s | There is no reason why we should pay higher wages he : for the sa 
or piece-work than the average price pa d for an hour's work or for piece- | character of service than is paid in other cities of the 1 
of the same description in the cities of Now York, Philadelphia, and Balti The PRESIDING OFFICER. The question before the Senat 
» motion of the Senator from Ohio [Mr. SHERMAN ] to c 
Mr. WINDOM. I mo s that the Senate non-concur in the amend- oe nme on ae House of Se ceganiatiens ] 
int of the House of Senenonaiatives and ask for a committee of Mr. SARGENT. If I understand the Senator from Ohio « 


ews on the disagreeing votes of - ve ee, ene his impression is that this amendment is simply a lim 
tion on two grounds. In the first place, the amendment Its¢ { amount of the appropriation named in the bill. " 
ought to be non-concurred in upon its merits; and secondly, in the Mr. SHERMAN. It applies to the whole subject of printing. } 
new rules of the Senate I find the following : is an appropriation of a general character, for all printing at! 
No amendment which proposes general legislation shall be received to any gen- | Printing Office, as a matter of course. 
eral appropriation bill Mr. SARGENT. This appropriation bill is simply to supply 4 
It is trne this is not in one sense a general appropriation bill, but | ciency for the present fiscal year, and applies not even a 
yet I hardly see why it might not be called a general deficiency bill | of printing, but to cert: iin specific items of prin iting which 
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gerne 
tly named in the bill that was passed by the Senate. It does not 
to the printing of the Departments, which ordinarily is set out 
at particularity in the general appropriation bill. This bill 
provides for the congressional printing and the printing of the 
« Court, and it is tosupply adeficiency for the present fiscal 
SHERMAN. It isan appropriation for the public printi 
SARGENT. The bill is to supply deficiencies for congre 
» and binding, a portion to be used in printing the « . 
CONGRESSIONAL RECORD, and $5,000 is appropriated for the 
reme Court. That is the whole appropriation. Now, upon that 
priation, limited to this fiscal year, merely to supply deticien- 
here comes in a proposition to regulate printing for all time 
fter aud all kinds of printing, not even applying to this year, 
ven applying to the appropropriation made in the bill wl 
ent from the Senate to the House. The language of tl 


t of the House 
nal 


ly 
if. 


t 


» close of the present session of Con 
| pay 1 price for labor performed by print 
applies to no portion of the appropriation for printin 
such as may be expended for the work of Congress, an 
tion of the congressional printing it would not app 
use we are now piling in upon the Public Printing Offi 
iount of matter, and will continue to do so until the ¢] 
ongress on account of the progress of investigations 
y of the printing of testimony. 
i very vicious form of legislation, a most vicious form of legis- 
to place even upon a general appropriation bill, without the re- 
i committee, a provision relating to a plan which is to sweep 
of existence the existing usage and apply a new rule for the fu 
lhe Senator himself does not know, and no one else upon this 
probably, knows what the difference between the price of print- 
New York, Boston, or Philadelphia and the price that is paid 
We have none of the material upon which to make up an esti 
We do not know how the prices here are ascertain 
hat the Senator does not know from his remarks on the 
, or whether the compensation has been fairly ascertained. 
Mr. SHERMAN. I can give the rate of compensation. I can tell 
Senator, if he will allow me. 
SARGENT. If the Senator knows, he, perhaps, will coneur 
me in regard to the House amendment. The standing of print- 
izhout the United States and throughout the world is very 
Phere is no profession—doctors, lawyers, or preachers—more in- 


than printers asa class. The art of printing not only pre- | 


sall arts, but the men who are engaged in it have the general 
nee which comes from continually putting in type and read- 
formation upon all subjects whatever. I have no doubt that 
ire printers in this city working by the day in the Government 
y Oflice and in the newspaper oflices here who could give the 

vr and myself information, and valuable information, uy 

inv matters of which we might stand in need. They 
ligence in reference to this matter. They have formed in 


e different cities of the Union particular associations regul 
sof their labor, and there is a strong moral 


ipon those being of their number who dissent from the r 


foree brou 
{ down by their associations. They have terms which they 
to them, which, in the judgment of men who are subjected t 
are exceedingly severe, and they are exceed y eff 
rms I need not reproduce here. They have means by ast 
ral force, arising largely out of their intelligence, to exe 
ers, aud if is found as a general rule that where employers, no 
ter how powerful, set themselves up against the associations of 
ters, they fail in the struggle. Now it is proposed by a careless 
ed in this manner, without the examination or recommenda- 
wy committee whatever, put upon a vehicle which ought not 


lx + 
i etective, 


ntain it, to involve the Government in a quarrel with this pow- 


ind intelligent body of men and probably by that very fact 
p all the operations of your printing office. 


L do not believe that the cost of publie printing in this city arises 


ml excessive wages paid to printers. It is not that at all. Their 


pensation here is very little more than in other cities. Private 
prietors are subjected to it here. Every newspaper carried on here 
s paying these wages. The Government pays no more than the city 
hewspaper offices pay. There is the same rule applied to the Govern- 


ent work that is applied in all the job offices and all the newspaper 
ces inthe city. The cost of printing is not in consequence of the 
ages paid to printers who support their families by their exertions. 


} 


lt ee skilled labor, experience, and intelligence in order to con- 
(net the business properly, and it ought to be paid as the wages of a 


SALLI d 


clerk are paid, made exceptional and paid a little above the 


| the expense of Gover 
| tity of printing which 


fy 1 . 
iberal demand whi 


way trom 
enormous masses ot 
| the publie service r 
of this matter you sl 
limiting the Depart: 
ters to be print dw 
print everything tl 

A Senator rises i 

| hand; it is a docun 
ituents 5 1 i 
1ave it printed. The 

ng of this paper?” 

| or S100 are drawnout of 


is upon 


is the bung 
you are atte 
open to pour out 
| economy which starts 
ind yet allows th S og! 
rious printing. I ti 
agreed to. 

Mr. SHERMAN 
to advocate high w 
ployés and every 
pensation which b 
ure it would giv 
for this a 


number of | 


| ot pp 


{ + 
LO Vote 





ers 


rsons descri 
il people, 


reduces their comp 


‘ 
earett 


this amendment 


la ve cities of the « 
like from 20 to 25 } 
employment of publi 
provides: 


Thus the whole 
sometimes almost 


f the Governme 


| him to pay as mu 
boon! 


en hours’ labo 


] { 
tealy the eth 


doub 
|} paid for printi 


I 
t 
nent 


and that : 
> Tf the 
same compel 
I know it 
Government 
this propos 
publ © print 
by those 


rraigni 





reduce the 
other cities of 
lL have ul 
House is right, « 
unpopular to vo 
} think it is righf, ar 
Mr. ANTHONY. 
xcluded legislat 
joint rule and 


] 
which was 


which comes from 


ment does not cor 


ages paid an ordinary mechanic at least. It is proposed, I say, to | action, « specially as 


ive the Government in a quarrel with an association like this, 
, All that 


ded upon these principles, sustained by its intelligence, and the 


},) + 
lc printing. 


im opposed to the amendment because it comes in this form. If | 
i proper reform, if it is in the line of e« onomy, then let our Com- | Although I hi 

ght. A 
established in this manner is not a proper one. As I said, it is | country shoul 
amount of money that is paid to the printers which makes | shall have h 


ttee 


on Printing make a report and show us that it is ris 


ule 


ot the 


V 83 


ill be that very likely you will stop the operations of yout 


cial bill. 


16 TY 
u He same 


Baltimore, and 


| 


the public pi 


sof 


oot 
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are higher to ns who are here but a part of the year. W‘ 


] 


printer here a flice rather The Senator from Kansas fears that if we should passa 
( t tantly ming to | the close of this session of Congress we will mily pay a 
e Governme Pray On t because the printing as is paid in New York, Philadelphia, and Balt 
t t \ ire ood polit +, and forother | denly the printers all over the United States will refuse to 
! thre I r proticn y in their art the United States I donot think so. I think when we gi, 
| Ile | ced uy i t! i the as anybody else vives In any ol these great cilles or in t 
I k the Ssi0 efore 1 ist, bont shall find printers to work forus. It will not be as heretofor 
| I ules unio f printers in this city is | prerogative or privilege, but it will be simply i fair day’s ] 
f ti It ts of printers a majority | fair day’s wages. Ido not think there will be any troub] 
‘ ire ¢ the Government ofl They therefore ti banding the Printing Office. 
wore Phey the rate of ives Without consulting Mr. ANTHONY. Ido not think there is any danger of ar 
Phe} t 1 the Government Print ()thic x | in the art of printing because the Government refuses to 
rti Lia City I \ t been informed that higher wages than are paid in other cities. I suppose that t] 
ir men to work ithe cily ¢ ces Lor ess why the typographical union has been able to enforce from ¢} 
ey do int Governn t offi ernment higher wages than are paid elsewhere is becaus 
DAVIS la t! = { it Rthod ] a Vhether or not no restriction on the powel of the Publie Printer to pay Vay 
Li t ‘ ' L her ive 1! ‘ CSS lucene i presume that when there is this restriction placed on t 
fact of ses being higher | Printer and he is required only such wages as ar 
‘ t \ it len even in the other cities to | where printers will be as willing to work for the Govern 
; a. ie . re other peo, Willing to work in Washington as in > 
M AN TILIONY i] it { 1 cel Geg1 but the Philadelpl Jaltimore, where the expenses Of living 
i CITIES ¢ as here. 
Cv} Orle wma ity ,and I t itis higuer than Mr. LOGAN. I do not think the Senator from Rhod I 
{ though he is at the head of the Printing Committee, underst 
DAVIS. I { tra have a tional organiza- | question. It is not a revolution in the « that 
1 el i i i lla 1 . wor whethe! hended, but the question 1 whether the Volu 
f Government em- | part of the printers against Congress, t} 
do not er! uewhat the prices | think Congress had better back down. ( 
t paid all over th try? Did I1 inderstand the Senator | not want any war. Therefore I am not eres 
i ressi rom | remark amendment of the House, for fear we might get into a 
ANTHONY Pheeprices va in ditferes ties. Each city has | the Government and the printers, and if we cannot do it 
Phere » general rate of wages | way I think we had better appoint a commission to 
i ‘ ! ba wh city tixes the scale for itself, | culty ughter. ] 
rthan elsewhere. I have just been Mr. SARGENT. If this is a needed reform, I am ve 
t ipl sociation here allows its men to | the Committee on Printing has not the credit of ha D 
ul cit ttices in Washington for lower } forward. lam very well aware that the chairman of t 
it requires tf ito demand of the Government Printing | has been amiably anxious for appropriations for the b 
( | stitution, and the Committee on Appropriations have be 
Mr. DAVI M ] ] urma f the Committ mn Printing | anxious for items in which retrenchment could be mad 
u l compensat per hour tor Government | would reduce the expenses of printing so much, if the bet 
tlic proper way to bevin the reduction was by prime hing th 
} INTHIONY hifty cents an hou do the work, [am very sorry that my friend has not th: 
DAVIS yur « dol saday? himselfand his committee of having brought it forward i 
PHONY ] al ivs a day for ht ho 3’ work. i \ ay, so that we could have passed Npon if as we do on} 
{ PRESIDENT ) ( Phe ques on the motion of | that character generally, legislative in their nature 
( Mr. Su 1A ( ir in tl unendment If, however, the Senator from Ohio is correct, this is 
‘ e House | method of endeavoring to repeal the eight-hour law. IT say t 
INGALI Dol lerstand from the chairman of the Com isan unfair proceeding. If the eight-hour law is unwise, « 
!’ t t ‘ per ‘ vVhich printers receive is | deleterious to public interests, gives too much favor to wor 
the trad n,as it is called, or by the Government ? ple, why not bring forward a measure to repeal it in au 
) ANTHONY By tl es-lunion and let us vote upon it?) Those who so think can vote for 
Mr. INGALLS. Isthe t inion of sufl t power or influence | ure; and if there are any of us who do not happen to so t 
vit its a ement und enforce its decrees as to what | can vote against it; but Ido not think it is well in th 
\ ‘ \ t nembers » belong to it? } partment of public printing here in Washington to repeal 
ANTIIONY. = It has bec : } and leave it im operation in all your navy-yards and in ever 
INGALLS Ther ft this amendment is pass lL. : tinder place where Government service is performed of a mech 
t, ¢ ! I ul liately into « ture. 
t i t er to enforce | I suppose, however, as the chairman of the Committee on P1 
( 0 , i he 1 irres | brings his powerful intlnence to bear in favor of the passagi 
\ ’ If we pass this amendime amendment, it will pass; but I think it is very unjust to tl 
{ ‘ , all operatic volved in it. It is not beginning economy at the right end 
0 I ‘ me tha Mr. ANTHONY. My friend from California says the Com 
ra ! 1 that | Printing should have introduced this reform. The Commit 
j | e to be formed | Printing did introduce it at a previous session, and it met th 
) If the Govern | bation of the Senate, but was lost in the louse. Nor doI tl 
u I we | er to tix the compensation of printers | proper to apply the term “pinching labor” when we pay t! 
Gove ent Printi Oflice, th it is wise price for labor that is paid in neighboring cities. 
| { il I will be Mr. INGALLS. Is it net true that the conditions of labor 
7 \ organization that ca ferent here from what they are in the cities named in the 
ro i { the Government Printing Oilice, I think we | ment? Is not the demand more irregular and inconstant ? 
el the hours entirely different? Is it not the case that a larg 
rom « sks whether I think there is any danger. | of printers are brought here upon whom only occasional det 
I iv that frot ‘statements made by the Senator from | made tor service? They are compelled to hold themselves 1 
| Island, I ld t kK there very ous dang ness to respond to any exigency that may arise. If that 
sorn rf « Lam not \ rmed; 1 if i if seems to me that it would be unjust for us to say that pre 
\ er or vet rave aoub nbmy mi the same sum should be fixed as compensation for printers 
su mdinent. | for those in Baltimore, or New York, or Philadelphia. I do 
SHERMAN i hole of t yTO' | lieve that a great body of men as intelligent as printers gen 
If the Governiment of tl are would be guilty of the injustice of making a purely in 
of a day's labor all ov discrimination between this and other points where labo 
‘ it be pro eto carry out »| formed. If a higher compensation is demanded and paid het 
‘ hut the t in New York, or Boston, or Philadelphia, I believe the acti 
) that it will res be because the conditions are so different that there is a n 
ters’ union, 1}do not know but properly, took | for higher compensation here than there. 
ra 1 they have said that eight hours’ Mr. ANTHONY. I am not aware of the different conditiot 
\ | es is equivalent t en hours’ labor for re unfavorable to labor here compared with New York, Phila: 
erence of just al t that proportion, 25 per | or Baltimore. The prices of living are not higher here to p 
e got a higher rate, say 25 per cent. over | who reside the whole year than they are there. The prices 6 
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‘ the same rent and some other expenses in the ha ! | 
have to pay in a whole year; but to persons who reside her t seems to me 1 | 
t higher than in Philadelphia, N ( t of 


D ‘ ir the expenses are n0 












} Baltimore. tee for furt r ¢ I 
; INGALLS. But is not the demand irregular? ‘ 
WITHERS. May I inquire of the chairman of “ Mr. MORRILI I ( ; 
» whether I understood him to say that tl ve i i du ‘ 
more in this city for the same amount and thes e | of the Hon 
t t work th n was being paid by the newspaper esta ! Mr. SHERMAN I 7 
it city? j PRESIDENT l 
NTHONY. I am told that the typographical uni shich | an al tin Te 
e of printing allows its men to work in the new per Mr. SARGENT I 
1» offices in this city for lower prices than they exact he veas . 
ent Printing Oltice. ). Is: 
am : 


at of course meets the i y of the Senator 










statemel! 






















1 two days the prin e of the RecorpbD and 1 S \ ‘ ; 
x with reference to the reports of inve r | i 
5 d be stopped. We, originati iat I 
t it to the House of Representatives; and they ] ; BA 
s bill, which the chairman of the Cou tte i | 
s, andthe Public Printer informs us, absolute : 
s immediately, important legislation. It may be right o1 SO 1 


e wrong; but we are presented with the alternative of sto; Mr. WINDOM M 










uublie printing which is imperative ry or agreci ) ( ea 
ition which for the time being, a 31 he- l 
conunittee. Now if this proposition is to pass, I trust tl ! I le 101 l to 
of the Committee on Appropriations will withdraw his mo ppoint the coni ; | ott S 
i-concur and have this measure referred to some commit ee 
nat in order that it n y be m col dered | . 





rie ndment, 






presen 


wision, and I do not say that it is not wise—the Sen- | formally for the : t the ] 







very wood reasons Ly it tulad I Ab hit 







ink myself it would be better to let thiscom- | dian tribes, for t nd j yd 
stead of the 4th of March, because [think | is under considera t ( 
this change occur | 


























that has been made is cort t { i 
+ bill passes now the printing of the Da l tl Mr. SHERMA) I 
congressional documents will be immediately spended. | read een t t t l 
\NTHONY, Not the printing of the Recorp. The appropria Mr. ALLISON. 1 | 
e RECORD does not run out; but the appronp tion for th consent to sa i 3 l {1 t 6 I { 
( essional printing is about exhausted. The Publie Printer told | must be l If te do t L twe 
erday, I think, that he would be able to print an appropria- | o’c! to-mo1 we no Obj to 
that had been offered yesterday, but he thou Lat altel lit ) \ 
e would be obli It is necessary to th bill be tra eted 
\ t ing t r th rintil of th Mr. SI RMA? 











$s proposition has Phe PRESIDENT ) So the Chair 


have M 


‘ommittee on Print 





mre 





ation there and may be amended if deems 


say for myself that I am opposed to the amendment I the I dmen t { I 










I will 








‘ it ought not to prevail. I believe that the menin the Printing | regularly, ) i ] 
‘ ive the most poorly paid men in the capital I believe they | ten o’clock, with t { the take , 
o der for the amount of money they receive than almost any and acter ) to : 
é ( rhey are required to work ai all timesof the night. They rly. I 
( ind of work that is not excelled, if equaled, anywhere in tl Mr. ALLIS‘ i 


Make an average of $1,200 a year, even t st rk I 


af United States, and I am informed and believe it to be t1 that the j PRESIDI I 
3 f 
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e be no objection, such will Phe SPEAKER. The Chair thinks the safer Way is to resey 




































































( ec ection | proposition, at least for the present, . 
t ed—yeas 52, nays 10; The motion was withdrawn. 
| PRAYER. 
| 
rhe SPEAKER, (at twelve o’clock m.) The Ch t 
( te. ( . 
: ag Sos Sake ness be suspended and that the Chaplain, by unanimous ¢ 
allowed to otter prayer, 
Chere being no objection, prayer was offered by Rey. I. L. 7 
' ; . : send, Chaplain of the House, 
' ~ I \ Win- | 
DABNEY M. 8CALES, 
Blair Bout ( D at : , ve 
1 1 “py i] Mr. YOUNG, by unanimous consent, introduced a bill (IT. R. > 
I ( tan h 1611) to remove the civil disabilities of Dabney M. Scales; 
read a first and second time. 
ie es Reker aie Mr. YOUNG. LIask unanimous consent that this bill be put 
t Chu \, Ia) bl ‘ its passave at once. 
i ‘ ( s Aad badadl tact), 2 4 , ‘ ai ° . 
There was no objection. 
} Mr. HURLBUT. The body of this bill, as well as the title, 
| to be modified by striking out the word “civil” and insert 
| litical.” 
Mr. YOUNG. I have no objection to that modification 
OF REPRESENTATIVES. Phe SPEAKER. The modification will be made. 
; ime Mr. CONGER. I ask that the petition accompanying this 
RSDA February 1, 1877. read. 
EXDAR DAY, ] 77 Phe Clerk read as follows: 
| 7 the }h rable Senate and Hou f Representatives of the United Stat 
A ~ ? ° ] 1 etitioner, Dabney M. Scales, a citizenof Memphis, Tenness 
e ilo te ‘ wk a. Wednes rey sto your honorable body that at the commencement of t 
th she was a cadet at the United States Naval Academy at A 
7 | i. 7 ‘.% a talon ing been appointed thereto from the tifth congre ctof M 
; ae and PRO eh EMECHOE FO" | that when the State of Mississippi passed the ordinan { 
ivreed on yesterday, tive minut b eral Union he resigned from the academy at Annapolis and ente l* 
Confederate States, where he continued to serve until the close of t 
} | gs taken accor nely 1% time he has | na la nd oya G 
1] z ’ bate 1 . 7) 1 p syo porab he dis ‘ 
= ee Puneet? CAO VEH OCI fou wnendment to the Constitution of th Stats 
| Very respectfully 
DABNEY M 
TARY \ PA x 7 . . 
rhe bill was ordered to be engrossed and read a third time 
I ) ] ’ » the or ae + } . 
x t rom Committ ing engrossed, it was accordingly read the third time, 
Llo l ) Lob nll | ¢ . ; 
for tt bill No. 415 v bill two-thirds voting in favor thereof. 
T » ++ . } } 
) Oo Mary K. Patton; which was se 
time. referred to the Co tas of tha Avhala AMENDMENT OF TIIE CONSTITUTION. 
i the accompanying report, ordered Mr. MAISIH, by unanimous consent, introduced a joint 1 
I 5 Te} : 
| (11. R. No. 189) proposing an amendment to the Cons t 
RY MAI I United States; which was read atirst and second time, ret 
ni co ren do back from the | Committee on the Judiciary, ordered to be printed and pi 
‘ ' | ) al an } il gyre 7 
aio »>Mar DB. Mar ow ch sreferred tis as tollows: 
\\ on the Pi ile ¢ i , and the ac Resolution proposing an amendment to the Constitution of the U 
lL to 1} Lee it resolved by the Senate and Hon f Representatir f the T 
° | America in Congress assembled, (two-thirds of each Hou wurring.) ‘| 
) ts REPO 4 i] g amendment tothe Constitution of the United States b 
Legislatures of the several States, which, when ratified by t 
inal us consent, reported back adversely | Legislatures, shall become and be a part of the Constitution, na 
e following titles: whieh were | ARTICLE XVI. 
Le sunying reports ordered to be printed: | Article 2, section 1, paragraph 2, to be made to read as follow 
Lye m to Mary Clark Bard, of | Each State sha toa number of electoral votes « 
and Representatives to which the State ull 
~ . Congress 
(17) granting a pension to Hugh McGovern. | Phe fi livision of the twelfth amendment to the Constitution 
| the v lirected to the President of the Senate,” to be struck ¢ 
ELIZABETIL R | follow satiteteal 
AQ] } ae . + 4) nee } | Pheciti sof each State who shall be qualified to vote for Representa 
ADE, OY -UNAanNRoUs CONKONE, Tine Committee | cress, shall cast their votes for candidates for Presidentand Vice-Presi 
+ aisecl | trom the further consideration of } and proper returns of the votes so cast shall be made under seal, withir 
Ro low, pl iw for a pen 1; and | the secretary of state or other otticer lawfully perfor gthedutiesof s 
) e Committee on Military Afiairs. } in the government of the State, by whom the said returns shall be pu 
uthe presence of the chief executive magistrate of the State, and « 
stice or e of the highest court thereof, and the said secretary, « 
\ INO PI 1; CASES, ET just or judg f tl hig cour of, ( 
ceeoe | trate, and judge shall assign to each candidate voted for by a suftic 
‘ ; cons t. reported from the Com- j citizens a proportionate pa t of the electoral votes to whichthe S 
} | > RIN is ac ee hal | titled, in m owing, that is to say: 
| H. hk. N itt fo reg ite the ad Phey sl j the whole number of votes returned by the 
; mid to author ‘the appointment ot the Stat el l vote, and the resulting quotient shall be the electoral 
to repeal ! WA, AG71, AT72, AT73, ATTA, | the State, an ull assicn to candidates voted for one clectoral vote for ea 
I? , Ss ites: Ww 1 Was read a first and | Of popwar votes rec ived by them respectively, and if n cessary addit 
. : | he a 2 = | oral votes for successive largest fractions ¢ 1 ratio shall be assigned to 
ios , fed, not to be brought ted for, until the whole number of the clectoral votes of the Staé 
, tributed ; and the said officers shall thereupon make up and certify at 
eneral returns, comprising the popular vote by counties, parishes, or ¢ 
‘ : I PENSION BUSINESS | ci | divisions of the State, and their apportionment of electoral vot 
. ‘ ' . ‘ la shall transmit two thereof, under seal, to the seat of Government t 
directed b Conn ee on Invalid Pensions | States, one directed to the President of the Senate and one to the Spi 
Cthatanever F St 1, commencing at half | House of Representatives, and a third unsealed retarn shall be forthwi 
r j ii I 3 ‘ : 
vy be ordered for Thursday the 15th instant, for | the said secretary in his office, be recorded therein, and be at all times op F 
fry het committer ] _ +) " spection a 
from tl munittee, and for no other | Article II, section 2, els 4 to be made to read as follows: 
’ Che Congress may determine the time of voting for President and \V 
I Chair thinks that at the present ime it | dent and the time of assigning electoral votes to candidates voted for, w 
t k ] \ ent of business fora | 82all be uniform throt it the United States.” ; 
+s 14 1 Bh | strike out the words “ electors appointed,” where they occur in the t 
: ee _— pres- | m to the Constitution, and insert in their stead the words “ electora 
pie nanitabn cont’ S GEORGE P. TURNER. 
This order might interfere with the bus Mr. HEWITT, of Alabama, by unanimous consent, introd ' 
| on . - ° fe) 
two Hlouses. | bill (H. R. No. 4612) to remove the political disabilities of Ge 
t uldinterfere with that business, | Turner, of Courtland, Alabama; which was read a first and & \ 
ae | 
LOIS Orcel j time, 


| 
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rhe bill. which was read, provide s (two-thirds of each House con presented for our consid 1 the ( . ‘ 
aie therein) that the political disabilities imposed by the fou building for the pur} s | ‘ \ 
endment of the Constitution upon George P. Turner, a citi probable cost I do 
( d, Alabama, be, and the same ar hereby, removed RECORD, as one oO 3 t s \ 
we RUSK. Iask that the petition be read. will be found in i ! ; I refore ask its 
‘vo Clerk read as follows: reference to the Com | l lings and Ground nel 
COURTLAND, Febre 7 that the accompa 5 ‘ ) | 
norable members of the Senate and House of Representat in Oong a the character of t R { t forma 
sembled : oL t I use and 
honor to reqnest my political disabilities imposed by the fourteent Mr. YOUNG Iw ‘ ir P aol a ed 
the Constitution ot the l iited States be removed there is already a] ; ase 4 ( mitts Pal r 
y respectfully, your obedient servant, GEORGE P. 1 z 5 and Croaniin 
ind we only wait a1 1 rf t col tee to order to bet 
Mr. HURLBUT. I shall have to object; the petition does not set ported , 
y or why. Mr. CLYMER. Ia 
Mr. HEWITT, of Alabama. I will state to the gentleman from } egy do the eommit 
] Phe SPEAKER | { | s s 
HURLBUT. I object on that ground. mous consent to 01 { 0} of the R ' has 
HEWITT, of Alabama. Let the bill be referred to the Com- } Jygtitute. and to ha nitonead: tes thot Pub 
n the Judiciary. Buildings and Gr ta ha } ck « 
Mr. HURLBUT. I have no objection to its reference. side Is the : t ? 
| \ ;referred to the Committee on the Judiciary, andordered | Mr. CLYMER I { ittac lto 
ad. 1 ted in t] Rie 
NEW BERNE NATIONAL CEMETERY. Mr. TOWNSEND | ¥ ask that t] f 
On tion of Mr. MONROE, by unanimous consent, an act (S. N be printed in the Ri 
1~* thorizing the Secretary of War to allow the interment i Mr. CLYMER W 
National Cemetery at New Berne, in the State of North Carol l, Phere us ‘ rit sre Co 
emains of the late R. F. Lehman, lately commissioner of the | mittee on Public B 3 G ls ( cle | \ 
| States circuit court in the eastern district of North Carolina compa R 
from the Speaker’s table, read a first and second time, r Phe emoria uy t are { 
i to the Committee on Military Affairs, and ordered to be printed. | s f 6 
MANNAIL L. LLOYD. 
COX. I move, by unanimous consent, to take from the Speak- | 4, 
le an aet (S. No. 824) for the relief of Hannah L. Lloyd, as « only ‘ 
nd George W. King, executor, of William Lloyd, deceased Int ‘ 1x4 I 
upon its passage at this time. There is but a very small | [ca 
volved. t } 
EDEN. Let the bill be read. { 
fhe bill, which was read, directs the proper accounting officers | t 
l'reasury to pay, out of any money in the Treasury not other ie pha 
ippropriated, to Hannah L. Lloyd, exeeutrix, and George W. nres ; { 
executor, of William Lloyd, deceased, the sum of $552.55, it | fifty public « 
the balance paid into the Treasury, after costs and expenses, | er obtained f 
from the sale of one-fourth interest in the brig Fanny, to |e cay 2 4 
t appears they are entitled. | cnn: Prnisbattn tin pia 
COX. There is a Senate report accompanying the bill. fitting up t 
Mr. CONGER. I insist these bills shall go to the Private Calen- | Streets, and toc : dy 
Sper ACNS VE LEO a < a© ¢ ! } 
SPEAKER. Objection being made, the bill is not before the | ty Philadelp ine bjects of pract 
1 sented b ul y t ‘ 
DIRECTORS OF NATIONAL BANKS. robe Poe G 
Mr. BANKS, (by request,) by unanimous consent, introduced a bill | centennial exhibiti had 
II. R. No. 4613) to provide for the election of directors of national | U! tes. 1 \ 
ks; which was read a first and second time, referred to the Com- | ” Be eee nace ass 
tee on Banking and Currency, and ordered to be printed. part ‘ ennteth { M 
MOHAMMED KAHN. pee eee ; : 
Mr. NASH, by unanimous consent, introduced a bill (H.R. No. 4614 bit q 
relief of Mohammed Kahn, otherwise John Ammahae, late pri- | f° an aml I 
1 Company E, Forty-third New York Volunteers, granting him | ,.7 0 {ee masnitade ane Pe oe ' x 
valid pension; which was read a first and second time, referred | prepared by Prot the S 
t Committee on Invalid Pensions, and ordered to be printed. | PI) phia 
NICHOLAS WAX AND OTIIERS. lk ange Saas f v 
Mr. NASH also, by unanimous consent, introduced a bill (IL. R. No. Phe Government of United st i ’ 
Hilo) for the relief of Nicholas Wax, Mitchell Granary, and Moline | Museum exhibiting tt eee. 
I which was read a first and second time, referred to the Com- | pa a pe the O 
l tee of Claims, and ordered to be printed. 1 mmediate p S 
MARSILVIA F. WOODARD. Meat 
On motion of Mr. CRAPO, by unanimous consent, an act (S. No. It was the act of Congr h ordered the aceeptane trust of t 
1125) granting a pension to Marsilvia F. Woodard, mother of George fts to the United Stat 
Rt. Woodard, was taken from the Speaker’s table, read a first and pa neal tl uv 
second time, referred to the Committee on Invalid Pensions, and | several lands te ‘ 
ordered to be printed. . is 
BUILDING FOR CENTENNIAL EXIIBITS. of ths xovcraments of t rid to mar their i 
Mi CLYMER. I ask unanimous conseut to present for reference eee eee a 1 becomes t ' on , ol . : 
or ( ommittee on Public Buildings and Grounds a memorial of the an o a ing, « { t ul 
sevents of the Smithsonian Institution, and beg permission briefly to | line, but that t 
CXPLIN Its lnport. Tro 1 r ‘ 
It sets forth that many foreign nations, states, and individuals, by ie 
Whom articles were sent to the centennial exhibition at Philadelphia, al & ‘ 
lave made noble and valuable gifts to the Government of the United | elder brother 
“tates of objects of art, of fire-arms, of mineral and agricultural Wel I SetOre 
products, and of arfistie and mechanic skill. It may not be dis- of : nataar ae ; 
i puted that the acceptance of them by the Government imposes an ne i er 
igation that they shall be preserved and exhibited for the gratifi f 
cation and instruction of the people. Theirpreservation and exhibi- | *)rad, it will b . £0 
jon Inust be confided to the national museum, of which by law the | °! ®sP* pale 
Regi nts of the Smithsonian Institution have the custody Phey have | i nt struct G 1 M Q i \ 
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NEW ES 
Augustus Mor? 1 
vting the mini s, 1 iY 
} 
tag he provinces ( were el « | 
‘ »> tot year Is ind specime f ¢ ‘ I 
NI FALA 
Ja Hector mr 
rf the 1, vegetable, and I lkindo 1 
ating hnology Among these specimens isa é he 
‘ colony and specimens of its coal 
QUEENSLAND. 
Angus Mackay, esq mmissioner 
1 prodnet of the colony, specimens of ore and copper on, and 
‘ 1 of native woods, tibers, and other products 
SOUTH AUSTRALIA 
S. Davenport esq. mmiisst 
‘ the exhibits from the animal, m l l le king 
TASMANIA 
IT. P. Welch, « ommission 
of the iron and other ores, leather, woods, s¢ d f 


VICTORIA 
Sir Redmond Barry, 


commMtiss 
mn of useful, ec 1 


momic 





nt, specimens of stone 


fibers, and woods 




















KNOTT. My colleague on the committee, the 
s, (Mr. Bure HARD,] desires to make a 
ask the previous question. 


gentleman fron 
irk. After 


ren 






KNOTT. 1d 
r. BURCHAI 
m M ‘ 


fi Mr. Iau 

Mr. KNOTTY. I wg 
make a statement for ] 

Mr. BURCHARD I s \ 
allow the gentlema tro Ma i 

Mr. HALE. Lonly w i 

Mr. KNOTT. Very 

Mr. HALE. Ane } ‘ 
fore this committee rt { was I ed 
outside of t] Co Printer, t ‘ itt 
ealled in th ( wey it also esterad on 
House 

Phe SPEAKER Phe ( is unable to answer t] 

ir. KNOTT. ITsup ] eman fi Ma 

knew when he raised tl het e what « ! 
mony was taken As to any pnil ition outside of ft 
knows more about it than I do, and I eall for t re 

Mr. BURCHARD 1] Vill the chain rot 
allow me to ask him one tio 

Mr. KNOTT. Certa \ 

Mr. BURCHARD, of 1) ‘ Does h OSE | 

1 of the House that the « itd s ) I t 


i 


that I 


Mr. Leon de la Cova n wer 
it made by this country of 1 ores i L 
4, extracts, &« 
be stated that from the countrics n ‘ the foreg 
commis rs in be t of their ‘ ti ) 
to the animal, vegetable, and mineral k isand their applications 
nted tothe United States, in some cases houta excep iW 1 
except a few duplicates which were p nted toother to n¢ 
titutions in the United States. Indeed, the « f i 
not! was received were Denmark, Luxembourg, Bahama 
Cape of Good Hope, and Jamaica, the exhibits of these countries 
entire private property or borrowed from the Colonial Museur 
ecessarily returned. 
ORDER OF BUSINESS. 
\ MILLS rose. 
Mr. CONGER. Having seen the report accompanying the bill (8. 
1) which the gentleman from New York [ Mr Cox ] desires to have 
nits passage, | withdraw my objection. 
Mr. COX. I hope that bill will now be put upon its passage. | 
| SPEAKER. The Chair has recognized the gentleman from 
l s, |Mr. MILLs. ] 
HENRIETTA STRINGHAM 
Mr. MILLS, by unanimous consent, from the Committee on Naval 
A s, reported back the petition of Henrietta Stringham, widow of 
R \dmiral Stringham, for a pension, and moved that the commit- 
lischarged from the further consideration of the same, and that 
reterred to the Committee on Invalid Pensions. 
lhe motion was agreed to. 
F. V. GREEN AND J. J. SOWERBY. 

Mr. MILLS also, by unanimous consent, reported hack, with an ad- 
se recommendation, the bill (H. R. No. 4390) anthorizing the ap- 
tment of Acting Passed Assistant Surgeon Francis V. Green as 

and of Acting Passed Assistant Surgeon Joseph ee Sowerby 
stant surgeon in the Navy, and moved that the committee be 
( rged from the further consideration of the same, and that the | 
ijpanyving report be printed. 
motion was agreed to. 
COUNTING THE ELECTORAL VOTE. 

Mr. KNOTT. Iam directed by the select committee on the pow- 
privileges, and duties of the House of Ri presentatives in count- 
the electoral votes to make a partial report, which I send to the 

nd ask the Clerk to read. 
Clerk read as follows: 
t committee on the powers, privileges, and duties of the Ilouse of 
tives in relation to the counting of the electoral votes for President and 
ntof the United States would in part respectfully report to the House 
entatives the acc ompanying evidence taken by them ir irsuance of the 
the House, up to and including the 5th day of February, 1877, and ask that 
6 be printed 
Mr. HALE. Let me ask the gentleman a question. 








taken, as proceeds f Ol 
Phat is nv unde r of the resolution 

Mr. KNOTT. 1 tate that these pape the report o 
timony, are acenm t o that degree tl e find ee 
print them from time to time, as the evidene tr | 
understanding of | itte that La re { hal 
the committee, fro a yada t ‘ ck sit 
I propose to dos 

Mr. BURCHARD, of I Do that e the 1 
power to print testimony that 1 ereafter be taken, or doe 
chairman propose to asl “ il « ‘ >» yo tt ol tal 
future ? 

Mr. KNOTT. The re it rela » the Ire 
reported, and I to my friend t ‘ 
evidence is handed t e by the report Iw t t Ilo 
order its printing 

Mr. BURCHARD, of I 0 Iw s to the Hon it tl 
part the testimony that been private printed , { it 
ing printed 

Mr. KNOTT. I< previous qui 

The previous question was seconded and the main questio 
and under the operation thereof the resolution was agreed 

Mr. KNOTT nix d to msider the vote by which thet i] 

s adopted; and also ed that the mot t reconsider be 
on the table 

Phe latter motic is agres to 

H. L. LLOYD AND GEORGE W KING 

Mr.COX. The gentleman from Michigan [ Mr. CONGER] hb 
to withdraw his objections to the consideration of Senate b 
the relief of Hannah L. Lloyd as execut: ind George W 
ecutor ot William Lloyd deceased And if any one els 
would like to have the report read There is « t ry 
amount of money involved 

The bill was reac is follows 

Be it reted hy th S t IT f Repr tat f ft} Wy ii 
America in Con a m That the pr ccounting ¢ rs of t 
ury Depar nt be l I ad and to pa 
ny n n Vr app ted, to I Lu. ] 
e ind George kK or, of Willia Lloyd, « 
$522.55, it being the bala the Trea ‘ ‘ de 
ing from the sale of one ter the b Fa h it 
are entitled 

Mr. COX. I ask at the bill be put upon its passage 

No objection was cle and the bill was taken fro Sy] 
table, received its third reading, and was passed 

Mr. COX moved to reconsider the vote by which the! 
and also moved that the motion to reconsider be laid on tl 

The latter motion was agreed to. 
| ORDER OF BUSINESS 

Mr. WILSON, of Iowa. [1 d ind the regular order of 
ness, Which I believe would | ! 5 © have 
had one on this legisl i the ¢ on Appi 
tions are prepared to their busine I ill yield 
ever, to the gent f M gan [ Mr. WALDRON ] on the 
mittee on Approp! 

ING DEFICIENCY 

Mr. WALDRON I ed by the Com: eo 

ations to report ba S. No. 1222 to p ae tor a 
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pear Upon tie 








i Tor ecur 
pass | ul 
he H Cor t 
{ I y to t! Louse 
passa s ‘ l 
‘ 
‘ ) i 
11 ‘ ) t ) 
] Mr. V ) 
Y 
{ i it 
! \ it 
‘ t if 
{ i tl 
I ! 
{ ( \ has 
{ ows 
{ biiea 
hie i bY taking out « 
1 for print 
I lie | ter gives us 
‘ ] ] W eld, b 
l ! » the cl rman 
i ent 
thie | \ unendment as a 
t { 
{ ~ 
I I Baltimore 
order upon that amendmen 
‘ in Will t upon his 
)) des 
nt of order that this amend- 
egis d does not show 
t { <« ’ ture 
| Ls mt ibject. 
ere ! hing in this amend 
t Printing Office pays more 


this amendment should be 
L other cities for 
} 


ished to the 


ibe sat 


ed that in many cases 


vould cost the Government more | 


ite that more is pa d at the Gov- 
in other cites, 


face ol ] 


the amend- 


y that it should appear upon 





itleman’s word is to be taken as 
ed the gentleman from Michi- 
nen ent 





prohibiting new legislation upon 


I The Chair 
Michigan refers to Rule 120, which 





l neral ay priatior ls, or be in 
tl ized by 





ppropriation bill, t 
it this time. 


» report it at this time because on 


consent gave the Committee on 
Sp ticular I V time 
‘ eo lhe regulal j Opriations | 


bills to which 


the appropriation 


+) 
Lhe pf 
rw! rul 
» this ar 
i I ile 
rule wo 
ota gem 
in trol 
not a ue 
yreport it 
1 order t 
eport 
t] t] 
; { 
oL QO ‘ 1 
lef Mev il eT 1) priation for 
deficiency in a general appropriation for 
Vel year. 
( st place adeficieney appropriation bill is 
of the nual appropi itions made every 
© ¢ intitee on Appropriations. 


this work. | 


Llouse | 


» general ap- | 


FEBRUARY 


Rule 77 i 











] p tion bills, which are ten in number, l 
ippropriatio ( t the bill appropriating for 1 
0 | | ypria r for deficiencies, wl ] 
i] ‘ it contained in Rule 77, 
Mr. CONGER. = If Chair pleases, this is a part of 
at s contained in the regular sundry civil appropria 
s the place for this appropriation. The fa at 
the House in this form makes it none theless a general anpy 
tisa part of the sundry civil bill. 
The SPEAKER. The Chair thinks not 
Mr. CONGER. It is a part of the sundry civil bill report 
me by leave of the House. 
Phe SPEAKER. The answer to that is very plai If 
of t r ral appropriation bills it would not require 
sent of f House for the Committee on Appropriatio 
’ time 


Mr. CONGER. 
ippre pl li 


Because it was not coupled with the 
ition bill. But the sundry civil bill mic 
ppropriation, which belongs in that bill. 

Phe SPEAKER. Yes, it might have had; but it d 

Mr. CONGER. But it is none the less a part of that 

fhe SPEAKER. The Chair thinks the House has ree 
as an appropriation, not of the general character alluded t 
a part of the bills which it is the duty of the Co 

Appropri tions to prepare and re port. It is not an ay 

the general character which the restrictive clauses of I 
intended to reach. In contirmation of the position of the ¢ 
Ilouse on yesterday recognized the fact that this was 1 

| propriation bill by giving unanimous consent that it 
ported at any time from the Committee on Appropriations ; 
it out of the scope of any restrictive rule whatever. 

Mr. CONGER. Then the point of order would lie a 
that, containing an appropriation, this bill must receive 
sideration in Committee of the Whole. 

Phe SPEAKER. The Chair, at the instance of the ox 

} porting the bill, asked unanimous consent that it might 
j ered in the House as in Committee of the Whole at 11 

given unanimous consent for that manne: 
| ing with this bill. 

Mr. CONGER. I have, of course, to submit to the ru] 
Chair. This subject-matter being one of the appropriati 
Government, an annual appropriation, I cannot see exact 
spirit of it could be changed by the manner of introducing 

The SPEAKER. The evil the gentleman complains of 
| the fact that the House incautiously gave unanimous conse1 
terday that the Committee on Appropriations might rep: 

} at any time, and also that it again incautiously gave unani 
sent this morning that the bill should be considered in t] 
in Committee of the Whole. While the Chair sympat] 
rentleman from Michigan, [Mr. CONGER, ] under the rules 1 
| remedy that he can think of. 

Mr. CONGER. Will the Chair allow me to make 
The SPEAKER. Certainly. 

} Mr. CONGER. I can see no limit to amendments of ev: 
| ter whatever that may be offered and attixed to this bil 
The SPEAKER. Yes, there is a limit; any amendny 
| order must be germane to the bill. 

| Mr. CONGER. Admitting that, still anything in regard 
ing, the whole subject-matter of what might be printed 

| germane to this bill; and in this way all the laws in reg 
| printing might be changed. I only submit this as t! 
which musv follow from the ruling of the Chair. 

Mr. VANCE, of Ohio. This comes under the rule of the I 
is germane to the bill and in the line of economy. 

The SPEAKER. The Chair thinksthe point of order is 
| The gentleman from Michigan, [Mr. WALDRON, ] as the ¢ 
stands, demands the previous question on the bill and pendi 
ment. 

Mr. VANCE, of Ohio. I would like to say something. 

Mr. FORT. Does the gentleman from Michigan propos 
| for debate? 

Mr. VANCE, of Ohio. I would like to make a few remar!] 
| gentleman from Michigan will yield to me for five minutes 
Mr. WALDRON. I yield five minutes tothe gentleman 
| Mr. DUNNELL. I object, unless there is to be oppo! 
| reply. 


Mr. VANCE, 
| the Clerk to read; but 


( the 


Is SOleC Ap 


77, as 


the iTouse has 


a sugeye 











{ 


of Ohio. I hold in my hand a letter which | 
before it is read I will state that 
| of wages was carefully considered in the Joint Committ 
ing. Thechairman of the Senate committee and myself had | 
| consultations upon this matter, and agreed that it was unju 
Government to pay a greater price by almost 50 per cent. t 





| in first-class offices thronghout the country for similar work 
quently, about the middle of last August, we joined in writu 
which I ask the Clerk to read. 
The Clerk read as follows: 


the interest of the Government” that you pay such rate of wag 


average of what is paid to journ 1 


Sir: In the opinion of the Joint Committee on Public Printing 
| 
! yiuen printers and 


book binder 


~ 


‘, 
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ecting the na 
WB re ; Mr. W ALDRON. 
i > iit i > 
Chairman Committee on the pa f the; t Mr. FORT 
JOUN I \ j a res 
Chairman Committee on the part of the Hou Phe SPEAKER 
Mr. FORT. If am 
led to an hour o1 
ANCE, of Ohio. Mr. Speaker, I desire to state f ther th last word. 
ation made at the last session of Congress would have Phe SPEAKER 
ent under ordinary circumstances to do all the public | Michieanhas the 
quired in one year; and if the advice contained in the vious question 
ad been followed, the extraordinary amount of printi: Mr. CONGER. 
have been executed without calling for a deti i ‘ gs to lx 
tion. In justice to myself aud the Printing Committee o under the { 


se, | will say that if the rules prevailing in private printing | and to ¢ 


. | ask 


should be considered 


___.. Public Printer. 


We 
. e aACHALe 
ents throughout the country had been observed in the Gov 


against. 


Printing Oftice, notone dollar of deticiency would have been "Mr. FORT. WI] 
I 


is session. In my judgment, the public printing for the 
year could have been let out by contract at the figure appro- | ¢}y¢ 


Congress at the last session and a handsome profit made 


he SPEAKER 
gentleman from 

} quest 

itractor. ; } The previous questio 
mv hand a letter from the Public Printer, directed to the Mr. FORT Is not 

nting records; and in support of what the gentleman from 


} } ‘ 
I l hour to close debate 
[ Mr. WALDRON ] has very properly said, I will read a portion The SPEAKER 
Mr. FORT. Im 
ngress, With the heavy amount of work incident upon e } tion was ordered 
protracted session, extended for more thar t] 


TT} s Pee , = to antagonize the ; 
s year. NS Was AD UNLOOKCE or occurrTrebn > 
inting and binding relating to the first session the Fort Mr. WALDRON, 


ess left to be completed under the present appropr 1 was ry | question 
eed that work was so heavy that in order to complete it bef Mr. FORT la 
of the present session it Was necessary to work tl ! n | Mr. WALDRON 
entire recess table. 
the hammer fell.] Mr. FORT. I ade 
WALDRON. As the TIouse is considering this bill as in Com- The SPEAKER 
the Whole under the five-minute rule, and as five minutes | in charge of t1 

allowed to the gentleman from Ohio to explain the amend Mr. FORT. The 
yield five minutes to my colleague [Mr. CONGER] to op- | antagonism with the ger 
mendment, after which I shall call for the previous ques- | heard on the amendment. 


he bl 


rhe motion to reconsider 
FORT. I think we ought to have this question discussed more | Mr. FORT. If this amv 
{i move this ¢ ipital to Ne 
t. Mr. Speaker, the impracticability of this proposi Phe SPEAKER. TI 
been proved before this House time and again when the | Mr. BALLOI 
position has been made. The idea that we shall ascertain | The SPEAKER. 
price of this labor in New York or Philadelphia through | ~The question re¢ 
r,or two years, or ten years, and adopt this average as the | The House divided: 
dof prices in the Congressional Printing Office has been proved Mr. CONGER den 
surd, and indeed it is absurd on its face. In no other office The veas and n 
vhout the United States or the world is this particular kind of Mr. FORT. I: 
v required to be done with the speed and accuracy demanded | The amendment 
s office. It is almost entirely night-work. A large portion The question was tak 
s that peenliar kind of work requiring great care and exactness. oting 67; as follows: 
vork is different from the work anywhere else. Besides, the ex 
of living incurred by printers in Washington Is greater than 
expenses in New York o1 Philadelphia. It is not pret nded that 
ers here receive any more than they ought to receive, taking 
deration the kind of work and the hours at which it is pei 
Ldo not know of any subject that had more thorough and 
vestigation, more reports from committees, than this one on 
occasions since I have had the honor to be a member of Con 
ind it was the opinion of the House from time to time, as these 
have been brought before it, that the rule of payment for | 
in other offices in other cities could not properly be ap 
s class of work, whether done by the Government or by } T 
ors. © contractor would agree to furnish the night-work | 7 
has to be furnished in preparing the long records of House | °"x AYS- ae cd 
oceedings. Baker, Ballou, Ban! 


he committee assume this congressional printing onght to be | w npbell, ¢ 


YEAS—Messrs. Ainsv 
ne eek wee 


ntractors. The fact is no contractor could take | ie contract 
this class of work and doit, if he were honest in his accounts, 
is the price it costs the Government now. 

ms, Mr. Speaker, as if every proposition which is made, this 
others, is directed against the laborer, the night-laborer, the 
painstaking, hard-working printers, who work while we sleep. 
s the object of this amendment, to cut down the wages of the 
thorious class of laborers in this city and country, men whose 

es cau continue, as it is said, on the average from seven to ten } 
Ol ly following this incessant nigbt-labor. Why should these | - 
KS constantly be made upon these laborers, this most faithful 
devoted class to our interest and the interest of the country, who 

ive and have ready for our perusal the records of our debates 
Wwe rise in the morning, althongh we may sit here until twelve 
eht? They work through the long nights in the prepat ition 
printing that long reports from committees may speedily be laid 

Congress for our consideration and action Let reform come | 
vn other direction, and do not strike with such fell hand upon 
laborer alone, and that is the sole object of this amendment. 






































































































































































































Ll \ er the which the 
t! » rer der be laid on 
| Ler ) 
‘ af \1 LLS eM t ; t he W 
1 } " 
{ 
oO ( 1 NESS 
’ ALDI ] hat the 
11 ( \ eont of tl 
( e deliciene 
KNOG] I ir M { MiPAay 
{ lea Lrep Co 
: | ' 
Ir. ¢ 1] I 
‘ »L ‘{ ! ‘ ‘ 
\\ I vas agreed t 
( NCY AP?! ATION BILI 
| l itself Cor eof W 
i Mr. 1 hair : med 
iH. k. )} { ) r ito! to 
‘ } i i r ( 
3 ea for other | ‘ 
\I WALDRON \ ommittes ose Ve ‘ wasd 
‘ ! re y \i I 
( 1 1 } ition for printing and | r 
| () { ~ to S412.000 The Commu Ap 
‘ é ‘ Line. al mv colleavrue 
’ wioptes 
( 1ie\ Dhe Cle re} t! t | I di { 
{ 
( ‘ l 1! i 
i 
\! 1 rN } thre l ( ( t tie 
1 l is 
i 
li 
\ LDRON | ( App t i consid 
‘ i t il t ! t , we 
| i lr wre to 
Ciel ed e renading ol ‘ 1h l the f low be 
), 187 vl 
iy r purt ¢ in 
, t (x 1 in appro} ) 
, ti ( 8 
Mr. ATKINS I offer the following amendment: 
I dit ) ut rid 1 or 
f 
I f dment is mplyv to direct the Secretary of 
| or to ter te the contract. This building, in which the 
I hd | Labor is placed, is what is known as 
VW ‘ no necessity whatever for renting this 
' ‘ | I ea if Ldueation and Labor can be removed to 
t l'reedman’s Bureau building, or to the building now ocenpied by 
1% n Burean. There is no necessity for renting Wright’s build- 
il ‘ re to terminate the contract. | 
Ir. KASSON. Task the Clerk to read the paragraph as it will be 
I eal 
Clerk read t] paragraph as proposed to be amended. 
endment w dopted. 
COX I offer the following amendment to come in at the end 
e, atter the word ** ¢ ongress 2” 
\ é I cetoall contra s or lessors of such 
\ TALI I t the amendment may be again read and 
P of ordet 
| read. 
Mr. GOODIN. W ‘ s that come in? 
i > \ +) 
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Th 


e Clerk re 


ud 


i 
I W “ S. I 
Chairma f th 
Mr. HALI I} 
by the action of t 
> 
b 


an 

lmnent 

‘SUL 

uM 

rpl 

pa 

colle 3, and fe 

tothe Ur I State 


properly storing and 


sauit 


Mr. WADDELI 
For tubs ts, pacl 


$20,000 





a hire, al 
rhe amendment 
The Clerk resu 
For the publie pr 

printing, being a det 


Mr. CLYMER. 


HALE. Now 








dn 


Intins 


d amendment, as follows: 


t wnele ippropr uf ds f th IT 
merely to fill up a deficiency in tl 


last year. 


What is the amount of his salary? 
Iwenty-live hundred dollars. The 
Was his salary of $2,500 a year fixed 


His salary is provided for in another 


OMISSION, 


was agreed to. 

ied the reading of the bill, and read 
seum . In 

‘ mitt weve 

i ‘ he ‘ 

r rece “ 
the centennial by State 





preservin 


g them until a proj 


ver dispositiol 


» I move to insert after line 208 the 
rials 


for the Botanical G 


r mate labels, seeds, envelope 


manure rdens, $1. 
agreed to. 

ned the reading of the bill, and read a 
r, for the 
ciency for the t 


was 


binding, and for 
year ending June 1 


public 


iseal 


I move to strike out that paragraph. 


| the amendment already adopted it is unnecessary. 


he amendment was agreed to. 


The Clerk resur 


House of Ju 14, IS71, 32,000 nd hereafter the Digest sha ‘ 
pu hed by the journal clerk of the House, as the House shail fre 
direct 

Mr. WILSON, of Iowa. I offer the following amendment 


And for suel 


Mr. REAGAN. 
portion of the ori 

Mr. WILSON, « 
before taking the 

Mr. REAGAN. 
follows: 


And he 
of the 


reafter the 


House, as the 


I offer this ame 
understand what 
this provision. 

Mr. WILSON, « 


he clause which 


lo pay for two thor 


» acditi 


the sum of $1,000 per an 


ned the reading of the bill, and read as ! 


isand copiesof Barcla¥’s Digest, ordered b 


‘ rvice hereby required, the journal clerk 





I wish to amend that paragraph by st1 
ginal text. 
of Iowa. 

vote on striking out. 

I desire to amend the paragraph by stril 
st shall be prepared and published by the 
© shall from time to time direc 


Dig 
Hou 


t. 
ndment because I am not sure 
} 


would be the effect of this clause or th 


f Iowa. I think that it is first in order 


I propose to amend. 


> 


But it is first in order to amen 





that I appr 


my amendment before we take a vote upon striking out th 
: My amendment Is « 
nature of perfecting the original text, and if the gentle mal 

















| 
; | 
<totake a vote on that _ 1 the » House will have the two prop- | 
nd they can strike out the whole if they see tit 
CLY I would say to the gentlem: low t] f | 
nt be inserted by a vote of the committee it cannot af- 
be stricken out. 


ILSON, of Iowa. You can strike it out with other parts of 


| 
but Lam not going to lead gentlemen into a trap 
H AIRM AN. The Chair thinks the amendment in order. | 
t» REAGAN. Then Iam not particular as to the order in which 


is put, but if seems to me that if my amendment pri 

sould be no occasion for the gentleman from Iowa to of 

mendment. 

ILSON, of Iowa. That is the very thing I want to avoid. 
of the law of amendments is that you may first perfect 
fore a2 motion is made to strike out the text. 

HOOKER. But before that the 

to strike out, for un 
of this clerk should not be increased. 
VILSON, of Iowa. That is true. 

Vr HOOKE R. It is true. 

tr. WILSON, of Iowa. But the Committee on Appropriations have 
iis provision and I want, if possible, to make it presentable 
othe vote is taken on striking it out. 

Vr HOOKER. Isubmit that the proposition of the gentleman from 

Mr. REAGAN] should be first considered by the 


uf VW 


less there is additional labor the com 


committe 
propose 
from lowa [Mr. WILSON ]} proposes to amend, and in 
failure on the part of the committee to accept that amend 
the motion of the gentleman from Iowa will be in order. 
CHAIRMAN. The gentleman from Iowa proposes an amend 
t e text of the paragraph, and it is clearly in order to vote 
a motion to strike out the clause. 
WILSON, of Iowa. The Committee on Appropriations have 
t to bring in this clause, and I think that the Committee of 
\ e should have an opportunity of making it presentable, if 
a motion is entertained to strike it out. 
e CHAIRMAN, The Chair thinksthat the motion of the gentlk 
1 Lowa is first in order. 
WILSON, of Iowa. If we cannot make the ¢ 


e1rore 


nerore 


lause present: ible, 


rity vote we can then strike out the oe 
Mr. OBRIEN. But if the amendment of the gentleman from Iowa 
ll it then be in order to move to strike it out ? 
Mr. WILSON, of Iowa. Yes, you cannot strike out a, b, and ¢, after 


erted, but you ean strike out a,b,e, and d. The ¢ 
iations have seen fit to put the work of preparin; 
new digest upon a clerk of the House. Now, it cannot be 
to call the attention of the gentlemen to the character of 
es imposed upon this clerk. It is a work in which critical 
isneeded.. It requires an expert todo it. 
ust study the laws and must have a comprehensive know! 
edge of parliamentary law. I have looked somewhat into the pre- 
st of getting up the Digest, 

erk 83,600 a year and his assistant $3,000. 
‘ow, 1 donot know to what extent the House is held liable to pay 
Barclay foracopyright. I have too much respect and veneration 
gentleman to interfere with his rights, whatever they may 
The new work proposed to be put upon an oflicer of the House 


ommmittee 
and pub- 








Ever y one who 


Mt 


be performed by him for the amount paid to him for his serv- | 


the Clerk’s desk. 
Instead of the journal clerk as heretofore receiving $3,600 a year, 
issistant journal clerk at $3,000 a year, the Committee on Ap 
itions propose to have all the work done for $2,500 a year. Now 
‘ ork is to be well done, 
telligible, including as it does a compilation of all the decis- 
ft the Chair that are well settled. If the new digest is to be 
ed in such a way that it may be readily understood by the new 
s of Congress, as well as the old, then we ought to provide 
ineration to the gentleman who is todoit. From what 
vledge LT have upon this subject Lassert that no twenty-five 
lred-dollar clerk can be obtained to do it. You cannot expect a 
odo this work for $2,500; it is unfair to ask any clerk to doit; 
ilnot be performed for that sum. If this additional work 
posed upon the journal clerk of the House, then I ask, as a 
rof simple justice, that he be paid at least within $100 of the 
ary received by the old journal clerk, who also had an 
lr, BROWN, of Kentuc ky. 
i question ? 
ILSON, of Iowa. Certainly. 
BROWN, of Kentucky. Did I understand the gentleman cor 
is saying that our journal clerk now performs services for 
: t year for which the House formerly paid $6,600 ? 
Mr. WILSON, of Iowa. Yes, sir. 
Mr. BROWN, of Kentucky. The 
een abolis hed. 
M WILSON, of Iowa. It has been. 
Mr. BROWN, of Kentucky. And the present journal cle 
at se does the work of both the old journal clerk 
'doesit for the sum of $2,500? 
M Wil SON, of Towa. That is correct. 
tr. BROWN, of Kentucky. I would ask the ventlen 
ndiment ? _ 


S trem 


Salar 


assistant. 


Will the gentleman allow me to ask 


office of assistant journal cle 


rk of the 
and his assistant, 


ian What is 


; ] ] t ) n | 
question should be taken on 


sto strike out that part of the clause which the | 


and I find that we paid the old | 


it should be done in such a manner as | 


Mr. WILSON, of Io It is 6 Ti 1) ‘ 
‘1 l clerk. who 1 NS vs for & 

shall have an ad comp l new 

Mr. BROWN, of Ke I e ¢ r i 
a yea . 

Mr. WILSON, of I Yes, s 

Mr. BROWN, of Ke kor se s for which the |] 
merly paid 86,600 ? 

Mr. WILSON, of Iowa. Yes, sit 

Mr. BLO NY. Whet h was before the C« 
an riations if was t reneral sense of t com e 

iation from ye ye for the } of pi 
Dis st was ltogether CCE iry ¢ ‘ t I 
need of hav ge this we ( ( rv veal \\ thereto 
the conelusion that, whil ‘ i not ) nthe oO 
an appropriation at this t ‘ ® wol | he cut 
paring this work hereaft 1 our le f 3] 
} wa jud tof the Com: ec Oo r t ' 
| ally of the older me s of that committee, 
| labor required woul ul t to much, that the « 
} to compile the dec ms of esp Xt al \ 1 ] 
that 7 Ss mann er ot ne salaries W not | ‘ 
| tha mendiment will not he adopt 
| Mr. SPRINGE! A question 
| Mr. BLOUNT. Wait a momen 
Mr. SPRINGER. Let me ask the gentlemaz L quest 
| Mr. BLOUNT. Iw moment; not no I do tri 
| House will not adopt th endment This matter has 
fully considered; the very reasons brought for irvd by the g 
from Iowa | Mr. WiLsSoN] have been considered If anytl 
} be done at all, if the stl ( ‘ betwe in ne! ‘ 
ind st r ont this ora iltowet le the the jr 
| the Com tee o ropriatio the paragraph should be 
| out enti >that is, if we are to elect between the two, I 
| House will not increase \ ilary in this and if it 
| necessary to do so, tl Ih tl ira 1 bye 
| altogether 
| The CHAIRMAN. Debate on the pendii iendment 
| exhausted. 
Mr. SPRINGER. I move to strike ont the last word 

The CHAIRMAN Phi itleman ll suspend ‘ 
| stored in the Hall. 

Mr. CLYMER. It seems impossible for the Chair to 
order in the Hall this morning I desire to gi notice th 
confusion continues, I shall ask for the enforceme of t 
that the tloor of the House ma be key lear of tl t 
to it. 

Mr. COX. I hope that will not be done. 

Mr. CLYMER. I say that I give tice that Iw ) 
fusion continues, 
| Mr. COX. The gentl ,oug to recollect at | 
ing day; everybody is talkir tbout other u ers 
Mr. CLYMER. And to the great detriment of the pul 
| Mr. SPRINGER. I am informed that the present con 
| clay’s Digest, Mr. Barclay, receives $4,000 fe each ¢ 
count of his copyright for the book know1 Bare 
And in the event of there being thre« Ssions In al one 
| he would receive $6,000 as copyright; that is, sl for each « 
| by Congress. Now, if we are pa xe SL for each cop 7 
ordered sufficient copies during two sessions of Congre t 
Barclay 84,000 for the copyright of t work, it seems tom 
be more economical to pay 31,000 additional compensat 
journal clerk for furnishing us a digest of the rule ft 
which will answer every purpose, without paying this cop 








| proy ided by 


| 


BLOUNT. he committee do not propose te 
ght; we do not propose t »> have the Divest after tl 
Mr. SPRINGER Then we wi'l not have any Di 

to session, unless we now provide for it. [think th 
vensation is so small, and the necessity for the con 
Mr. ATKINS. This is for a deticiency. 
Mr. SPRINGER. “This additional compensation 
hope the House will adopt the amendment. 

Mr. CLYMER. The gentleman from L[linois [ Mr. 
| others have spoken of the copyright of Mr. Barclay. 
stand that he has any copyright to this book; Id 
sible for him to obtain one. If he had a&@ COPY ! 

| be so alleged in the boo] elf. 
| Mr. WADDI I have a statement from M 
| that he has copyright ithe bo = Li ( 
brarian of Congress to get officia Or bon 
Mr. REAGAN. It is it t Lye 
that it is copyrighted. 
Mr. SPRINGER. It is co iF | I 
in each Congress for t 5 
Mr. CLYMER. If I: ‘ " itement 
oe rs ted, thre ] ‘ ‘ i it i 
notice of the copyrig eis required 
TI und stal ropriatyo made it 
ispecies of g o Mr. Ba i ind 


Mr. 





hi 


iw. 
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erval. 1 ( tee | 
' ‘ , ‘ t bill 
re t! ‘ { t | 
{ he | »Mr Ly | 
j ety \ 1 } ss in lil j 
‘ ‘ ( that here the mat- | 
‘ t hereafter as l need 1 editions of tl 
nt ! ru rs or ¢ nade Trom | 
S| ‘ ] cer | ( piled ind | 
! ec if Thre cle It ‘ ( ed by tl 
( ‘ 1 I et ‘ s| lal re 
‘ ‘ I for i iot objec 
| 1 i ra volume each year | 
| ! rly be eH l} 
i ‘ ‘ ~ vil = | 
I CHAIRMAN | ‘ he peor iit ( in ¢ | 
PRINGER. J veh sanieiad | 
\ \ 1) | l I ‘ rep 0 f tl work is | 
} clel of the Llouse to ] u 
‘ ‘ f | ‘ questior Which 1 fee n interest | 
\ ‘ the yu sion of the b is to have | 
M I }) sion is that we shall pay him for two | 
Digest furnished at this session, and that here 
1) hall be prepared and published by the journal clerk 
i ] | | { ow desire to | 
‘ I rnot | veopyright | 
yy Va portion of | 
i ilda der the law | 
\ BLOUNI Do 1 ules of this 
| be convrichte 
Mr. WADDELI No, sir: Lam speaking of another portion of the 
ly 
Mr. BLOUNT Or can the decisions of the Chair be copyrighted ? 
Mr. BLACKBURN I wish to ask the gentleman from North Caz 
MM WADDELI whether i snot the fact that there are less 
of 1 ork that can be eopyi ted under the law. 
M WADDELI ] unswer to that question, Lsay that I do not 
might not be copyrighted. IT know 
book isecopyrighted ; andif there should 
i ot of the copyright, the question of law would be 
{ t i toad he lam now speaking of the Digest proper ; 
it copyrighted ; it is this that the provision of 
la not see how this House sto this or get 
reafter without paying for it. Whether Mr. Bat 
‘ had ag t to copyright this work or not is, I presume, a ques- 


Mr. BANKS. Does the gentleman propose to pay him? 
he paragraph in the bill proposes to pay him. 
Mr. BANKS L would like to say a word on this question. It does 


yme exactly proper that any person should have a copy- 
of the rules of the Tlouse or any portion of them. But some- 
it appears at first glance to be absurd may be so explained 
t brought within the rules of reason. 


I remember very we is do doubtless most other members, that for 





' \ past the House has been governed by the principles and 
pre ents dl down in what is called Barclay’s Digest. Every mem- 
ly 3 one i while set down by a citation from the Digest, and 
other me vers are allowed to continue on the tloor upon the same an- 

Phe journal clerk of the House is not required in pursuance 
ot i regular duty to prepare a digest, to codify rules, collect prec- 
edents, analyze and arrange the parliamentary proceedings of the 
ll sejamd make a eode which is to be followed by the Chair and 

ryt edandobserved by members. It appearsthat Mr. Barclay, who 
\ formerly our journal elerk, has done this work, that the House 
has accepted it, has been governed by it; and,as every member will 
doubtless admit, it is now substantially the parliamentary law of the 
i] 

We refer first tothe Digest, and if a question is raised we sometimes 
k tothe rule of the Hlonse; but unless some question is raised 
i Digest answers every purpose. Formerly we had nothing of this 
[can remember a period when there was nothing but the plain 
© rules of the House, no Digest, no collection of precedents, no 
of the rules, no interpretation, no explanation given like that 
‘ uned inthe Digest The Speaker and members of the House 
»rely entirely upon the rules in their simplest form of expres- 
1. Lado not know, sir, but that was the better course; indeed 1 
ve have too many codes in the House to enable us to under 

d pefectly what the rules are. 

\ e tl ivest. It was prepared by Mr. Barclay voluntarily 
‘ thi restion undoubtedly of former Speakers of the Honse. 
I t began chietly with Mr. Colfax. I remember his saying to 

t time without this Digest he could not get along at all and 
\ ed) pre s Speakers did it. It was done at the sugges 
t of members occupying the chair at various times by conenrrence 
\ nine vers of the Louse It was done by the laborof Mr. Barclay. 
lle v wo « connected with thr official corps of the House 





} son’s Manual, 
} On the contrary, the copyright embraces only that v 
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‘ t . repul tir f the former or who was competent and had the time for it. Unan I 


tester 


ques 
being the case, it is his own private property. No or 


any right toit. The Government could not claim it. ] 

time allowance has been made in the way of compensat 
kno vhether too much or too little. If there is to }) 

IT understand, judgit ¢ from the position taken by mk i 

House, it will involve the work of Mr. Barclay, which up ¢ 
has been received by everybody as legislative parlianx o 


ty. If that work is tobe taken intoany new code, any new 
nent, any new combination, there is the clearest justic 
im compensation for 1t. 

{ Here the hammer fell. } 

Mr. HOOKER. I move to strike out the last word 
The CHAIRMAN, That amendment is now pendin 

Mr. WADDELL. I withdraw it. 

Mr. HOOKER. I renew it: and I desire, Mr. Cha 
word or two on this proposition, or rather to address mys 


1 
} 
} 
i 


I conceive to be the question which ought primarily t 
by the House, and that is, whether or not this clansé 
) rted from the committee should be retained or hot 
think, with due deference tothe gentleman from Iowa,[M 
it is to he properly considered, first, as to whether or 
ment of the gentleman from Texas [ Mr. REAGAN] shot 
fore you could consider the question as to what com 
would give to the new ofiicer for the labor you requir 
form. 

Now this book contains, it is true, primarily the Const 
United States, the Rules of the House of Repre sentatives 





ut none of those works are embraced in 


title of Barclay’s Digest of the Rules of the House of Reyn 
of the United States. On page 235 will be found this « 


Entered according to act of Congress, in the vear 1875. by J: 
the office of the Librarian of Congress, at Washington. 





I find that portion of the Digest contains about two |} 
thirty-two pages, containing it is true a repetition of ¢ 
repetition of the provisions of the Constitution in \ 
but containing the labor which Mr. Barclay has perto 
result which he arrived at as to what is the interpret 
rules of the House under the Constitution. In the ¢ 
his work he has undoubtedly spent a large amo of 
labor and intelleet, and there is nothing for which 
people have more respect than for labor honestly bestows 
the protection which the law gives when it is secured b 
righted, as this has been, 

Mr. WADDELL. Let me ask the gentleman from Missis 
question in that connection, as something has been said ab 
righting the Constitution and laws and rules of this Ik 
pose the honorable gentleman from Mississippi were to write a 
on constitutional or parliamentary law, in which he necessai 
quoted from the laws, the Constitution, and the rules of this I] 
would he be the less entitled because of so making quot 
copyright under the law? Not in the least. 

Mr. HOOKER. Certainly not; it would not be less 1 
that account. It will be found the copyright pertains 
properly called Bareclay’s Digest, and not to the Constit 
not to the rules which are published. Evidently this 
been a work of great labor, requiring great discrimination 
perience, and this gentleman has given his labor and ex» 
the performance of the task. It is true you might ant 
other clerk to make a compilation of the rules and to lay « 
law on the subject; but I venture to assert that the tr 
proposition of the gentleman from Massachusetts cannot ly 
when any man is directed by the House under its bill to e 
rules and decisions, he could not possibly do so without 
and taking as his guide the labor already performed by Mr. | 


and which occupies over two hundred and thirty pages of this Dig 


[Here the hammer fell. ] 
Mr. HOOKER. I desire permission to say a single word f 
the committee. 


Mr. COX was recognized and yielded his time to Mr. Hookrr 


Mr. HOOKER. I beg further to say that I take this gr 
out knowing Mr. Barclay, only in so far as I know him fron 
that I have had occasion frequently while a member of this H 
refer to this valuable book, a book so valuable, indeed, t! 
should appoint another, a new officer of this House, to pet 
labor and continue the work of making the compilation, it st 
not be dispensed with. And simply because Mr. Barclay cha 
occupy the position of journal clerk of the House at the tin 
formed this valuable labor in his annotations on the rut 
House and rulings made by the various Speakers thereon—I say 
because he chanced tooccupy that position, is no reason why t 
or the Government should undertake by legislation to depriy 
the benefits of his labor. 

You, Mr. Chairman, and the present Speaker of this Hous 
former Speakers, from the time Mr. Barclay commenced 
pilations which have been annually published by Congress « 
ized by Congress to be published, have reaped the beneti 
labors; and if you put yourselves in the attitude of author 
compilation by a new officer you will still be dependent on bat 
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and thirty-odd pages covered by copyright uot containing ten that | the present contract. 
r posed of subjects and matters entitled to be so covered—I [ Here the hammer fell. ] 
think it is about time that the House should allow such a copyright Mr. WALDRON. Unless there can be a unanimous unde 





































ol court itself, Hlouse, 








present time. to be got up by the journal clerk of the House he ought to get 
p Mr. BLACKBURN. If 0,000 have been paid to an officer of this | additional, so as to make his pay, instead of $2,500, 33 I, 
: I for a work which he has copyrighted, when in the judgment | journal clerk of the House is to carry on this work he 


py of us be was not entitled to a copyright—the two hundred | to get that amount of salary. My amendment does not interfes 


1 + for what has occurred in the past ; a digest so perfect, as has Mr. HOOKER. Allow me to suggest tothe gentleman that 
, ul said by the gentleman from Massachusetts, that it is con- | was stated by the gentleman { Kentucky (Mr. Blacks 
rred to in the proceedings of the House, and may indeed | true, then the effect of t unendment is to transfer tl 
ve become the authoritative exposition of the rules re- | over from one man to another 
every Speaker as binding and controlling the proceedings Mr. BANKS. That is ti Phe copyright does not affect 
Terie Now let me say in regard to this compilation and what its 
Vr, BROWN, of Kentucky. Can the gentleman state how much | that it must be apparent to ever ember that a membet 
san tehawad bi has already received for this work? derstand the complicated rules of the House by individual stu 
‘\ty HOOKER. Ido not know how much he has received. I take | man in the world can take these rules and come into the H 
' ra ited that Mr. Barelay has received for what he has done | undertake to direct the pr e with ts ‘ 
hat Congress has appropriated dey egenk dt But because | more than a mere personal st of the Hous Mi 
. heen paid for the services which he has rendered to past Con- | clay was here for nearly t f enty 
es sth it any reason why he should not be paid by future Con- | and he knew and thor re i 
ast or the use of bis work ? thes iles. He was tin s pila 
Mr. BROWN, of Kentucky. I am informed that, as a matter of | not matter at all if there a f « 
is received in addition to his regular salary as journal | Digest, as stated by the tucky ‘ 
¥ 0.000 for this work. five pages of original 1 th 
‘Mr. HOOKER. That does not matter so far as the general proposi- | and spirit of the rules, anc that witho ‘ 
' [am now enforcing upon the House is concerned. If Mr. Bar- | the business of the House could not go on so correct ri} 
i copyright on this work it cannot be infringed. I do not The reason that thi ivest is authority is because of the st 
ch the Government has paid him in the past. His copy- | perception of what was 1 t under the rules mr 1 
cred and cannot be used by authorizing another otlicer to | mentary laws, and is of a thoroughly impartial iractel 
4 thie compilation of the Digest, and I say it would be an act | the character of the mind of Mr. Barelay Lha vert ere at 
ustice to this gentleman under these circumstances to de- | ent times when the House has been controlled by different part 
f the benefit of his own labor in compiling this digest of | been under different intluences, but I never knew any Speake 
rules of the House and the rulings upon them. man interested in quest sof parliamentary proceedi i 
Ve BLACKBURN. Before the gentleman from Missis ippi takes | rely, whateve1 party he elonged to, with the same c« ile 
I sh to ask him a question. I see that this copyright was | Barclay’s judgment; and no ma ring tl ne pe lof M 
t the year 1575. clay’s service has undertake tO propose wy int i 
Mr. HOOKER. That has reference only to the last edition. Copy- | complicated rules without consulting him. He el | 
t had been taken out in like manner for the previous editions, compensation for this capacity, for the construction of ] 
Mr. BLACKBI RN. Is it not the fact that before this COpyri rhit enables hin to decide upon these questions, and for the | 
vas taken out this very work had been adopted by the House | given to it. If we want a new code of laws for the Ho 
ed for its guidance in the conduct of its business for more than | authorize some one to prepare them, but so long as \ 
ears? And I wish to ask further of the gentleman from Missis- | Barclay’s Digest, let us not deprive him of 
y other gentleman who advocates the view that he has ex- him. 
ether in the two hundred and thirty-odd pages that have Mr. WILSON, of Iowa. Allow me a moment. I desire 
ered by this copyright there are as many as ten to be found | committee back to the utter really under discussion. | 
ve of the rules of the House and the decisions of the Speakers | attacked Mr. Barelay’s Digest. I reo with the gentlen 
e statute laws of the United States—whether ten pages can be Mississippi (Mr. Hooker and others who have spoken uy 
d that ean properly be considered as covered by copyriy st tion, that the present Honse and the next Hous ul ‘ 
Mr. HOOKER. ‘Those are the prope rsubjects of a digest. tdid | without it. I her d say that no1 can ¢ 
ce the rulings of the Speaker it would not be tie st. mentarian by eru t Ilo H 
fhe CHAIRMAN. Does the gentleman from Kentucky yield tothe | the foundatior mentary | ind ly the f 
n from Mississippi ? of it. But this clause proposes an ay roofs 
Mr. BLACKBURN. I will give the gentlemana portion of my time | Barclay’s Digest, and I have not touche ut the « 
e desires if. propose that the journal clerk shall prey b Digest of 
7 Mr. HOOKER. That is what I say in reply. ings; and certainly if that be the case he ought to be paid for 
; M LACKBURN. Iwish further to ask the committee, supposing | it. This thing is gro e every Congress and every ven Bar 
be true, that in these two hundred and thirty-odd pages there | Digest, as you now have it, will not be an authority five year 
¢ fonnd ten which do not consist of rules of the House, decis- | The work must be carried on, and some day in the future,it ma 
s of the Speaker, and the statute laws of the United States, | years hence, a new Digest will have to be prepared. When } 
t] it is not about time that such a copyright should die ? clay lost his position as jonrnal clerk he lost the pos 
Mr. HOOKER. That does not make any diflerence. It isa digest | him to go on and carry on his work. I do not propose to « 


of everything governing the proceedings of the House down to the | his Digest; the next House cannot do without it. Butif the D 


“ 
F | and I trust that the committee will be supported, and that | about the vote being taken on the pending paragraph, | 
: this sinecure will be eut off. that the committee rise. I am willing, however, t thre 
Mr. BANKS. If the gentleman from Mississippi will withdraw the | be extended ten minutes, so t the gentleman ft M 
pro forma amendment, I will renew it. [Mr. SEELYE] may be heard 
Mr. HOOKER. I withdraw the pro forma amendment. Mr. BANKS. I withdraw my formal amendment. 
Mr. BANKS. I renew it. Mr. SEELYE. Irenew the amendment and I wish to say 
I trust the committee will allow me to say a word in regard to this | but a single word. The value of this Digest I suppose make 
maiter of compensation. It may or may not be too much. But itis | sirable for the House of Representatives. Vobody ae es tint 
; ne which the House has itself fixed. Mr. Bare lay has been paid, as | pose I may say it is indispensable ; on] hy shall the autho 
far as T remember, the sum fixed by the House of Representatives | paid on a copyright an amount of 50 per cent. on what is fairl 
itvelf for the use of his Digest on each volume, for each copy printed. | sidered the retail price of the book? Such a price is never p 
._ Now it is not to be charged against him that the House prints a | publishers to the other authors of the country on any bool 
. oe number of copies of his Digest, and that the ‘se COpies ¢ iresentall | land, and it seems to me that this proposal is preposte 0 
4 er the country. Members of Congress use them in various ways— | ground that it is an equable compensation 
they do it for their own purposes—and if the compensation paid to Mr. BANKS. [rise to oppose the amen 
E - Barclay is too large, that matter can be regulated by some other Mr. WALDRON. Unless there can be \ ! 
It is not to be charged against Mr. Barclay that the cost of the | committee will now proceed to vote, I will move that the « 
ee has re: ached this amount bee ause it has been arr: unged by the | rise for the purpose of obtaining from the House an order to clo 
I that he should receive a percentage on each copy. bate upon the pending pereeeaee: 
; Now one word with regard to the question of copyright. I can- Mr. REAGA am _ Not pon the pending paragraph, for I hay 
5 hot, and I do not think any other gentleman can, get a digest of the | amendment which I desire to offer to 
; ; cisions of the laws of any court in this country without paying Mr. WALDR ON. When the Hlouse T shall move to close de 
‘or it, and I cannot see any more impropriety in copyrighting the | and I propose to allow snflicient time to enabl the gentler 
D sest of the rules of the House than in copyrighting a digest of Te sas {Mr.R EAGAN ] to offer his amendment and to | ’ 
© proceedings of a court, The copyright does not interfere in any } nity to discuss it 
Way with the House. Its object is to prevent other persons from Mr. COX. Is it the prop i that the committee 1 t 
printing the Digest. That is what itis. If it is of any consequence, | bate upon the pending amendmer e pending p 
it does not affect us any more than the copyright of the proceedings Mr. WALDRON. That can be d hen we t 
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he f be « ed upon his amend: 
for his erest that 1 call attention to that p 
Mr. REAGAN My amendment has not been dis 
I otter it 
M WILSON, of lowa But if debate is closed uy 
i | ts, then the ux eman willcut off debate | 
Ihe 
Mr. REAGAN. I did not say “ pending amendn 
on is to limit debate upon the pending amendm 
Phe question was taken upon the amendment of Mr. R 
the motion of Mr. WALDRON, and it was not agreed to 
Phe question recurred upo the mo ( Mr. Wa 
Lil ¢ ) ( } the p ain ph a me! ( 
venty 1 ‘ fter eco on of the d é 
my bill sha ive been re Con ttee of t \ 
Mr. COX. Id to ¢a ision up t 
rent in irom [« is Mi | 
The SPEAKER The Cl 8 itis rathe ‘ 
ti sit i 0 
rh tion of Mr to limit debate was 
Phe question reeut the motion of Mr. W 
rules be suspended a ise now resolve itself » 
the Whole upon the deticicney appropriation bill, a 
i fou ceordingly resolved itself into Committ 
Ir. EDEN in the chai nd resumed the consider 
! ppropriation bill 
Phe CHAIRMAN Under the order of the Ion ( 





amendments thereto is li 








I desire to say a few words in support 


offered. 


t I have 
Mr. WALDRON 


ding amendment tl 


Is not the per 


























| 
the | offered by the gentleman from lowa, [| Mr. WILSON 
0 Phe CHAIRMAN, That is the understanding of the ( 
the | Mr. WALDRON. I suegest to the gentleman from 7 
rits | will be best to take the question first on that amendme q 
he | Phe amendment was read, as foll 
the | Add to the par he f 7 
] l | \ ' 7 a ee requi ie 
tiit , * te } p r 1 F 
ite | The question being taken on agreeingtothe a d 
| yes 39, noes 59; no quorum votin 
Pellers we orders ind Mr. WLLSON, of Iowa, a , 
t | Phe committee div tellers 1 orted 
hie So the al endment VW ° 
vith Mr. BLOUNT. I gi t Ishali ask a 
| | on this amendment. 
nd Mr. REAGAN. I modify my amendment so as t 
the pending paragraph after the word “ dollars” wl 
we | bracing the amendment just adopted. If my amendm 
|} to, the paragraph will then read : 
rde1 o pay for two thousand ¢ ‘ f Barclay's Digest, ord 
of Ju 14, 1571, $2,000 


ded 
+] 
thie 
irom 
osed 
} 
his 









iced ae 1 
1 do not propose to enter at al the qne m1 to 
t House to the use of this « echt or whether the 

| remains with Mr. Barela That is not the pe 

h to 1 st ith i 







‘ ra 
word 





“Digest” as used ii 


othe“ Di rest ” previle usly spoke not: 





slation which may 
If by 


st, which he can use 








to adopt le 
its ol 
to this 


» the levral 
Mr. Barclay has a title 


0 virtur i ( 





any 


Di; 








of, then I think we would undertake a great deal if ws 
this v by legislation to divest this gentleman of the t 
ignt. 
But L rose more particularly to repeat what has beet 


eral others, that we can hardly overestimate the great im} 
correct compilation of the rules in the government of this fH« 
the disposition of its business. I i 
Manual, in the rules of the House, in the action of the Ho 
various resolutions, as included in the Digest and in the « 
the Spe aker inte rpre ting those rules. The Digs st W I l 


1 in who, as we a 


These rules are ¢ 





t ? 
ell 


has been prepared vy a ven re 1 
eentleman from Massachusetts, { Mr. BANKS J} bas had he 








ve service in this particular branch of business ; who 
thoroughly conversant with the action of the House : 
s rulings, but who has made himself familiar with the provis 
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ition, the laws, and the rules of the House so as to ne | Mr. COX. No page at al It is a resolution in the f of 
to comprehend and to arrange with intelligence the judg book, under wh this boo rinted every ‘ 
he House, as recorded in the Digest. It seemsto me that} Mr. BLOUNT. Now, w I avree with t rentlema ym N 
which we may take justice requires us to have respect | York 
eat eth of service and the remarkable ability which have | Mr. COX, I think I f vine of Yr ‘ 
ed to the proper preparation of this Digest. If anyone } 0 from Texas to stt it the lat use f e reas 
uupensation for the annual correction and revision of the | this work is to be done at all by r jou clerk it onght to b 
: is to make it conform to the new rulings and decisions of | done with full pay and compensat One thousand do 3 is not 
; it appears to me that so long as the author of the Dig st, | too larg . But why doit at all? This clause says it shall hereafte 
pl ven his capacity for this work, is ready and willing to be don by the journ il clerk of the Hlouse. Che clause tselt 
service, there is a propriety and a justice in allowing him no authority. It requ f el vrislat IL we ‘ e it to 
ind furnish this compilation. This view of the question further legislation to strike out the whol e. but f 
require me to go into a consideration of the matter of legal | ent we must carry out the contract with Mr. Ba 
Without regard to that question I submit that we ought to Mr. SEELYE. Ido not how thet \ 1 I 
elves of the experience and ability which have furnished Barclay $1 for every copy. 
. Digest that has proved so valuable. | Mr. COX. Iwish to say to my friend 1 Massa tts I 
ELYE. I move to amend the amendment soas to strike out | have had some experic: in book-mal t ) 
housand,” in the first line of the paragraph, and inse1 | mnt h. 
ereof the word “hundred;” so as to appropriate $200 instead | Mr. WALDRON. I raise the point of order that deba 
for the use of this copyright. This $2,000, as we unde hausted under the order of t House. 
s not designed to pay for the printing of these books; that | Mr. COX. Tam exhausted also Laughter 
rely extra, and is done at the Government Printing Ottice Mr. SPRINGER. 1] move to strike out the last word 
pense to Mr. Barelay. This sum of $2,000 is wholly in Mr. WALDRON. Debate has been exhausted by der « 
r the copyright of this work. Now, estimating the retail | House. 
of this book at $2 a copy, which would be a large price, | Mr. COX. I suggest to my friend from Illinois to read Barelay’s 
hich is a common rate for copyright, would be about Digest. [ Laughter. ] 
tsa volune. I do not know of any book-publisher in the | The CHAIRMAN. Thu r debate has not expir 
ho pays to any author more than 10 per cent. on the retail | bate on the pending amendment is exhausted. 
book. Ido know of many authors receiving less; Ido} Mr. SPRINGER. It seems tome that I know more about Barclay’s 
of any author receiving more. I should like to know why | Digest than my friend from New Yor Laughtet 
( ss should pay a copyright of 50 per cent. for any book, how- | Mr. WALDRON. Is « exhausted or not ? 
eit may be. IT have therefore moved to amend soas to} Mr.COX. If deb snot exl ed, Lam entitled to {i 
t 82.000 and insert S200. | Mr. ATKINS. The ¢ Lil is not lon the ques 
REAGAN. Isuegest that the amendment is not in order now Mr. SPRINGER. Li e to strike out tw 
] tan amendment to the pending amendment, but an independ Mr. BLOUNT. Who is 1 rnized ? 
( ndment to another part of the paragraph. Mr. SPRINGER. I b I have the tloor, if debate ‘ 
Mr. SEELYE. I beg the gentleman’s pardon. As I understood } hausted. 
cut, this is properly in order. | Mr. BLOUNT. Iask if the Chair has not stated that no fm 
REAGAN. The amendment of the gentleman from Massachnu- amendment is now in order ? 
s to the first part, which I do not propose to touch. It is an | Phe CHAIRMAN. The gentleman from Illinois [Mr. Spring . 
dent amendment and not an amendment to that offered by me. | speaking to the amendment to the endment 
MELYE. It is inditierent to me how it is brought in, provided | Mr. COX. Is debat: order on that amendment ? 
sidered by the House. | The CHAIRMAN. The gentleman from Llinois offers an amend 
Mr. BANKS. Mr. Chairman, the reasoning of my coileague is | ment to strike out th ist word. 
connection with the class of publications usually put upon | Mr.COX. But is debate in order? 
ket, but it has no application to this particular work which is The CHAIRMAN, The time allowed for debate has not expired 
ted but for the use of the House. Ilow is 1t possible we Mr. COX. I thought I is cut off because the ef vat dl 
mate the value of a copyright for a volume printed for the } expired. 
tlle Honse ie in comparison with a work like Macaulay’s | The CHAIRMAN. That was an error. 
(| Maecaulay’s Essays which are printed by thousands and Mr. SPRINGER. The amendment of the gentleman from Texa 
s of thousands for general circulation ? | if I lerstand it rightly, is to strike out these woi 
Mr. SEELYE. If you will allow me to reply—— | And hereafter the Digest red and 
Mr. BANKS. I have but a few minutes, and I wish to state that I | of the 1 ies bn the Hanen al f t to tim 
vlt at my seat the other day a Digest of the Constitution of the a : A; : ; , - 
United States not larger than this book in question for which I paid Phere aoa Pe the amendmet t ol the gentleman from Lowa = 
!. And Iam told by gentlemen around me of the legal profession WILSON} to add to the paragraph. Now, if you strike 
hat it isa common thing to give one-half the selling price for the | words, the contract beretotore ong het wee ithe H a Mr. 
copyright of a law-book. It is different with that class of books | Barelay, if there is any contract, by which Barelay’s Digest is pu 
ith which my friend and colleague is so familiar, printed entirely | CYETY Session, and by which \ ve 31 a volume for t : 
for general circulation. The copyright has nothing to do with the ordered by the House for the u of Congress, will be ¢ tinued 
case. We pay Mr. Barclay, journal clerk, by name, for the service heretofore ; beea 186 If Seems tO be a cor tinuing contract, and 
al r he supplied, for the experience and ability he brought to it. | 0! !% by stopping the order for those volumes that we ae ee 
We him for that. We cannot take away his copyright, for that paying the copyright of $1 a pee val h now 
cted by law. What we do by the bill is to take from him the Pherefore, T hope th ame dment of the gentleman from ‘I 
‘ Which he has done, paying him only $2,060 for the entire prop- | 20 Ne adopt d, but that we | make a new provi ! to 
‘ he hasin it. Ido not think it is just. the publication of the digest of ie rules and the deel 
Mr. COX. I rise to oppose the amendment of the gentleman from | "P* ake rs of this House. ' 
husetts, Mr. SEELYE. W the gentleman from Illino form us when, 
The CHAIRMAN. The amendment of the gentleman from Massa- where, and how any such contract asthis wasever entered into bet ween 
chusetts is not now in order. Congress and Mr. Barclay ? 
Mr. COX. What is the motion before the Honse ? o> Cr nrr» Rave the seeplntion ef fhe Hones heron 
Thi CH \IRMAN, The amendment of the gentleman from Texas. ol SEELY KE. Mw hic ee v8 UHAE Che D ie cee eee 
ip: OO. Phen I will speak to that. Mr. SPRINGER. Iw read the resolu vid On the 1 1of Ma 
: I des re simply to say, so far as the suggestion of the gentleman I=71, this resolution was adopted : 
ITO MI issachusetts is concerned, the Committee on Appropriations Resolved, That there be ]} rt 
tell us in the first place that this $2,000 is not too large a sum, | terms as heretofore, th Ledit of the ¢ ) 
‘in the next place it has to pay forthese books under the contract | ©?) 5 Digest for the use of ae ea SRS 
ly v, and under which some of the books if not all of | “~~ 
Have been delivered. Under this resolut { fore, t] bor h 
“entiemen say there has been no contract with Mr. Barelay. If | an appropriation is to be 1 ‘ the tof th llas it now ‘ 
ae ‘ turn to Barclay’s Digest they will find that on March 15, | and unless we make a 1 on that ett 0 ‘ 
‘+, 2 resolution was adopted— wil required to pa} ( lit il $1 e for editi 
, be printed after the close of each session, and on the yp ed hereaft { House 
{ usual edition of the Constitution, Manual, Rules, ar a nent o ‘ I al th 
- ise of the members of the House at the next session ther 6 iow st 1 } f t 
Chat resolution bh ; pout ; 
Hat resolution has been continued from time to time, an lexas will not 
wal ct has been continued under it. I withdraw mya 
‘ir, BLOL NT, I wish to ask the gentleman a question. The CHAIRMAN. l f 1 f 
Mr. SEELYE. What page is the gentleman from New York read- | paragraph has « 
ug from > — & “ 4 K ‘ paragra] ti ea 


Mr. BLOUNT. I lers Llthat the time for debate 
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Ar 
‘il 


} 
tt 


I must 


lo it, 


make 
but 


POST! 


the point of 
ora 


some one must 


ord I 


to « 
of this extravag 
ith my frie: 
‘HAIR MAN. 
‘OSTER. Iw 
A. fib 
ISTER. 
is CY ava 
Mr. COX. 
Committee of 


Mr. BLOUD 


t ’ 
ittel 


ices 


Flouse, 
York. 


* pol 
1@ pon 


rant 
om New 

What is tl 

ithdraw 


ranee, 


Ace 


n 


nan of 


»UMr. Re 
LY} 


the 
BERT 
IER. 


rat the 


his « 
COX. 


} 
rk 


Wi sti 
Arms has 
totore 


. FOSTE 

li WALD 

Mr FOSTI 

not present ih 

fore it, and I 
ere 


ly 


ivi 


V ut 


i 
ie 


this pas 


ane 


committee anc 


appro 
ful, dow 


makin 


1, 
aay 


LR. 


ih 


ise, 
Mr. 
TesulLe 


IT am 


he foliowlng, 


imps 


R. How 
RON. Th 
O, no! 
the 
want 
ut Tund 


ced and t 


int 
xty 


1 out of 
priations, 


ane ed the 


appropriated by Congress for the 


mu 
rt 


committer 
to un 


for which appropriations will come in hereat 
Warrants for witness fees are to-day being hawke: 
Ll sold for si 


( 


committee, 


This 


nright extra 


ym 


Is due 


i to tl 
from Ne 


he Comnl 


vy York shor iil 


, 1 withdraw the am 


bill, and rea 


instruct 


1 by t! 


to come in 


m, Sergeant 


pay the necessary ¢ 
Representatives 


f Accounts. 
ion of that amendment that 
amount named in it in additi 


payne il 


h has been heretofore 
y-tive thousand dollars. 


lerstand it. Ido not rise 


t there Are large sums due fot 


the dollar. Now I hay 
protested agains 
money has to be paid. 


vagance, but the money mu 


approp 
Sixty thousand dollars heretof 
this morning when this matt 


to ol 
erstand that this is an appropriat 





’ 


ISSION AL 





CONGRI 








vy. siz, if you will look about the Sergeant-at Arms’s room of this 

will find there the familiar faces of almost eve ry regular 

e to hea Cd deameaiealle State convention, whose names ap 

his roll as deputy sergeants-at-arms. Respectable dead-beats 

olls. I presume they are necessary, and I presume they 

- | have not a word to say in regard to th: I have 

it that ae se men make better sergeants-at-arms “than any 

-would. But I might go over the names of these gentlemen 
would be found to be familiar to the whole country. 








| 
| 


| 





RECORD—IIOUSE. 1329 


Mr. ATKINS. That is a paradox. I never saw a dead-beat tinat 
Was respectable. 

Mr. FOSTER. I hav You come out to Ohio and you will find 
them out there. 

Mr. ATKINS. At republican party. [Laughter. ] 

Mr FOSTI RR. No; mony the de 0 atic party iL‘ ontinued 
laughter.] I desire to ask my friend how they would get here on the 
roll of the Sergeant-at-Arms if they were not respectable people ? 


I have not 


tron 1 Georgia 


a word to say again 


{ Mr. Brot 


st this appropriation. 
sseen fit re th 


Che gentlemen 


to cha at Lam guilty of 





all sorts of extravagance; I think unkindly and ungenerously to 
cha Ine with that. Ido not think he intended to be unecandid 
sbi it, but nevertheless he is. 

What I tind fault with and have found fault with in the committee 
and in the House is that we have been doling out these appropria 
tions, week in and week out, when I and other gentlemen have as 
serted and have demonstrated beyond any question that the appro 
priations ought to be much larger than they have been 

I am not here to say who it is that is protiting by buying these war 
rants; but if we wanted to protit somebody, if we wanted to estab 
lish a brokerage in warrants, We are legislating in just the way to do 
it. The Committee on Appropriations know that they will be com 
pelled to make t xther appropriations, and that very shortly, for this 


Why should they brin 


very purpose. ig in an appropriation bill one 
week to be followed by an appropriation for the same object the next 
week? 

I do not object to the appre ypriat ion. The HONEY has been ex 
pended. You gentlemen are responsible for it. [Tsay there has been 





willful and reckless extravagance in this matter; but nevertheless 
ou have ineurred the liability, and Lam willing it should be paid 
{ Here the hammer fell. ] 
Mr. WELLS, of Missouri. The Sergeant-at-Arms appeared before 
the Committee on Appropriations this mort md stated that all this 
l money had been paid by order of the chairmen of the respective com 
mittees; that no money has been paid merely upon his own ordet 
It is due to him to make this statement. 
The amendment of Mr. WALDRON was agreed to 
Mr. TERRY I move to amend by inserting the following 
lo make up deticie: I ypropriation for ¢ tol police for the fiscal year end 
June 30, 1 
For captain of poli = Ct SOM { private Fir4 
t 4) bil > 
Mi W. ALDRON TIT make tlhe port of order on this amendment, 
that if changes existing la md is not in the line of retrenchment 
The CHAIRMAN, The point of order ell taken 
Mr. FRANKLIN Tl unendment does not chanwe the existir 
Law In the act of la esslon tuere W ho rey tl of the law fixing 
these salar 
Mr. TER The amendment I offer does not propose any change 
im the existing law. Thea ropria noimade for the tiseal yearend 
ing June 30, 1276, failed to give these employés the amount to which 
under the law they were en ed 
Mr. WELLS, of Mis i. In reply t 1 gentleman from Vit 
o i, {| Mr. Terry,] I state that in the appropriation bill there 
Was a clause repealing all laws allowing salaries beyond the amounts 
ed in that bill, 
Mr. TERRY. I would be very ul if the gentleman would refer 


| me 


N I ask my democratic friends not to pine h these gentlemen, not 
Z them to sell their warrants for sixty cents on the dollar 
Make your appropriation $50,000 or $60,000, You have got to pay it, 
d you know it. Why come in here every week with alittle appro 
if of $25,000 or $30,000?) Why bite the cherry in two? I tell 
+ $60,000 more will not meet your expenses. Why not appro 

ite what is necessary, and have done with it? 

i Sol PHARD. I would ask my colleague to give the names of 
i) » delegates that are on the roll of the Serweant-at-A1 
FOSTER. There is General Steadman ; there is Mr. Dono 
Mr. Hill. Do you want any more ? 

Mr. SOUTHARD. Yes, lL want the whole 

Mr. FOSTER. Almost every regular delegate to Gur democrati 

State convention is on this Sergeant-at-Arms’s roll. They are first-rate 
1 tell you; they are good ofticers; L have not a word to say 
them on that ground. And my colleague [Mr. SouTIHARD | | 
be proud of the fact that our fellow-citizens are employed by 
Serveant-at-Arms for this impertant service, 

Mr. SOUTHARD. I understood the gentleman to retleet upon some 
se gentlemen. 

Mr. FOSTER. =O; no! 

Mr. SOUTHARD. I am glad that he considers these gentlemen 

er men to discharge the functions of any oftice. 

Vir. BLOUNT. Ido not wonder that whenever the gentleman from 

( Mr. Foster] gets up and preaches about economy he laugh 
| inly very funny. 

MI FOSTER, Democratic economy is very funn [ Lanehter.] 

Mr. BLOUNT. The reason that be laughs is that he is never in 

You never hear any sugeestion trom him in the commit tec 
n the House on that subject unless he laughs when he makes | 
i hieretore his scolding, I take if, is nothing very seriou 0 
f consideration. 
Ir, POSTER. Allow me to ask a question, Does not t] ent 
ww that a further appropriation for this purpose is absolutely 
and will have to be inade? 
BLOUNT. Very well; whenever that comes up we d 

Mr. FOSTER. Can you not answer my question ? 

Mr. BLOUNT. The gentleman never makes any suggestion of 

in our committee-room; he never makes any here in the 

| Ife votes for nearly every proposition to increase ippre 
bills. Now the gentleman’s statement is ineorrect, not de 

so, in reference to the amount of money heretofore appr 
for these investigating committees in the Southern States 
e Was first an appropriation of $35,000; then ther is another 
tion of $25,000 for the various investigating committees, not 

hose investigating in the Southern States but for the commit 

ees estigating other matters. That fund has not yet been cor 
sumed; there has not been as much as $10,000 of it consumed. But 
there may be a demand for it; we cannot be sure that there w not 


eademand forit. If it is net expended it will remain in the Treas 


ry of the United States. 

But as a matter of right toward the Sergeant-at-Arms, without con 
necting that question with any other, I say that this appropriation 
should be made. The money having been advanced by the Sergeant 


it-Arms and expended by the various investigating committees, the 
Committee on Appropriations thought it would be right and proper 
ake this appropriation in pursuance of the statement of the Ser 

ea Arms, subject to revision by the Committee Accounts 
But the e fi wt is that the S6H0,000 heretofore ha 
been exhauste “al, 
Mr. ATKINS. I understand that the twe nty-seven thousand 
some odd hundred dollars embraced in the amendment otters 


pentler nan from Michigan, [Mr. WALDRON, |] who has charg 
rial 


of 


appropriated not yet 


md 
oes thie 
of thus 
, Was advanced by the Sergeant-at Arms to pay the expenses of 


the committee that was sent to Ne w York, t 


: he committee sent to South 
Carolina 


, the committee sent to Florida, and the committee that was 


sent to Louisiana. Not a dollar of the $27,945 that we are now asked 
» “pp ropriate was used to pay any of these dead-beats the gentle 
an from Ohio [ Mr. Foster] speaks of as being around the room of 
ia Sergeant-at-Arms. So the gentleman has absolutely misled the 
r. FOSTER. If I have misled the House by any statement I hav 
nade, lam very willing to take it back. 
rhe CHAIRMAN. Debate upon the pending amendment has been 


hausted. 


Mr. FOSTER. I move to strike out the last word for the 
I Saying that I did not mean to criticise these 
2 id the y Were respectable. 


: . ATKINS, The gentleman called them dead 
Mr FOSTER. I called them ‘re 


p 


hiv: 
harshly 


ventleine 


spec table dead 


V——84 


ITpoOse | 


to the statute. 
Mr. FRANKLIN. 
Mr. WELLS, 


There 
of Mis 


is no such statute 


sour. If the gentleman will refer to the legis 


r 


lative, executive, and judicial appropriation bill passed last August, 
he will find a clause covering this very matter, 

The CHAIRMAN. Unless there is a law authorizing this payment 
to these officers the point of order must be sustained 

Mr. ATKINS. The tirst paragra ipl of the act in question contained 


& provision that the amounts appropriated should be “ in full com 


ys nsation, 


Mr. FRANKLIN. Even if the act does contain the words “in full 
compensation,” those words do not change the law fixing the amount 
of these salaries, 


Phe CHAIRMAN The ¢ 


hair has ruled upon the 
and no further debate 1 


pon it 


point of order 


Is In order, 


Mr. CANNON, of Illinois I would like to say a word upon thie 
point of orde r. I know that the Chair does not desire to rule errone 
ously. 

Fhe CHAIRMAN, The point of order is disposed of 

Mr. HANCOCK moved to amend by inserting the following 

i I 4 
Amount due Jesse Ap i ler contract 

the surveyor-general of Oregon, being a deficiency fi cal \ 

Is71 and prior years $542 01 
Amounts due A. G I ‘ rid ted ur 

der contract with tl urveye enera f Oregor ¢ aw det ency 

for the fiscal vear 1874 1.073 4 
Amounts due J. W. Me H. Meldrum, W. H. Odell, B. F. Vaughn 

md N. O. Walden for s 4 excented ler contract with the sur 

veyo! neral of Oreg being a deticieney for the fisea ear 1Ri5 2 G18 WO 
Amount due W. R. Ba l for ‘ executed under contract with tl 

surveyor-general of W us kk eucy for the fiseal 

174 ene M31 
Amount due M. A. W i for r executed under con‘ ract th 

the surveyor-general or 1 ‘ t deficiency for the fisea ul 

ls74... 795 59 






















' ; execut 
\ t ya ut 
r $392 22 
M I i and Post & 
“ Pent ai 
t iri 213 50 
; I va ne 
: i413 | 
4 ‘ | } \ f ‘ | W the 
i I tor ‘ 1 ’ 1 if 
I N21, Cab i wt 
‘ t Ca i, being a 4 ear 
und 4 iy 103 24 
\ ‘ ‘ 1 \ ’ 
r i ‘ t lie eal ul 
646 31 | 
I \ I ‘ ft | 
‘ 1 t t fo © tis i 
) 14 
lopay L. F. Cart irveyvor-u t fl expenses it rred it 
‘ ik il 
| D t f © fiscal 
| and 1 9 94 
A td : F. Ker a wel 
j I N M “ol 
» deficie f ly 1 2 
A ta eM I I 5 t.a ( ! ' ( y 
ws} \ tShawnee hi ns f 
} ( s ft I t le vy. b 
I a * GOO Gt 
j ‘ ! { clerk at the La 
l Ii l ‘ wile lel { eal 
Ls ) 
4 J ‘ es re ‘ 1 fre October 20 to 
‘ 1 ‘ to ex o( rok« 
i ervice, being a ck 
1 1X73 | ’ 72 Ww 
‘ e ( A. ( rvies endered and expenses ineurred 
t of annuit tot Miamies of Indiana 
1 ' thr . ear endir J e 30. 1873, as shown by 
ft I 1 Office, being a deticien for the fiscal year 
i 274 33 
\ ‘ s t isporta if ed in the re 
n \ te River, Dal 
i und | ng a deticiens 
ul 14, 4- n 
= ut t lilies, Under t 
1 part « the balance «ne 
i ‘ ~ tes ne t lirst 
uw 1X73 and 
10, 406 39 
‘ ] Comp reamount of cl ‘ 
] ( thre R vay Con 
I pplies I bn va 
1 
t ‘ wl by « 
{ ieendi Tune 30 
‘ \ 1 } { ilo Aveut 
( vale I for the tiseal 
» 54 92 
{ ce t | ed States Indian 
| efitof the Indians lo 
i it al iy ® tiseal arend 
{ l un Othe b vel 
} ear 1,49 2 
\ mwoard L low y fun d Silas J 
I ‘ \ te he J © lidians 
e fiscal year 1573 and prio wes : 160 00 
‘ { } \ b ‘ ng I hed Silas FL K 
) Tne Department 
for tl eal year 1X73 and prior years e 5 00 
du ] »% Band © Railroad Compas for transportation 
\ - Kr. Ket ‘ eon Gove ment business in 
‘ f eal year 1873 and prior years 450 
as or tt por i furnished late Agent 
I.) ‘ ‘ ernment busi in letl, boing 
nd p r years Scanten 15 00 
‘ | endered as acting agent at the 
( i ' M ’ \ 1 2 videficiency for th 
1 ea I wh O66 
\ due | »A if t furnished June, Ie for the 
Abiquiu a New Mex b vy a deticien for th eal year 
1573 and prior years 14 00 
Amount due the M Land Gr ind Railway Company for rer f 
To ( i Ne | co, from Sep 
t ber 30, 1X72 N 1X73, beir i deticiency for the tiscal year 
Iss and p B5 00 
Amount due Jo M oAr i for es rendered in Ma I 
it the same ager ‘ 1 ney for tl ‘ ir | und priot 
ears 17 00 
Amount due Jol \ M r for services rendered as blacksmith at the 
Navajo agency, N \ oad I l Tr do quarter 1873, being a 
deticiency for the tis« 1 i prik eu : 210 00 
Amount due T. D. Burns fo ) 4 ‘ 1 June, 1873. for the 
Abiquiu agency, Ne Meni eing a cien for the tiscal year 
Is7T3 and prior year 2,670 45 
Amount due Louis Clark for 7 pounds corn, furnished in Decemb 
in72, for the India ein New Mexico, beir i deticiency for the 
fiscal year 187% and prior years ; 75 45 
Amount due W lruax for expenses neurred in traveling on business, 
n connectix with the s« ice at the Pueblo agency, New Mexico, in 
December, Is72, being a deticiency for the fiseal year 1873 and prion 
yea ’ . sees - ° ° ” 5 
Amount due Jar M. Roberts for expenses incurred in traveling on 
busines 0 with the service at the same agenc in October 
ind November, Is72, being a deficiency for the fiscal year 1X73 and prior 
years 0 OO 
Amount due Rogue Sanches for fresh beef and mutton furnished in April 
Isis. for the A i wy, New Mexico, being a dk iency for the 
tiseal year | lp ws TR 50 
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Amount due Charles H. Coleman : for shocing pub lic animals durir 


Amount due Daniel P. Mowner for services rendered as butehber 









































































Amount due J. Rinehart for services rendered as acting agent in } 
at the Cimarron agency, New Mexico, being a deticiency for the tis il 
year 1873 and prior years 


second oe r -1#73, for the Mesealero - Apache agency, New M 
ticiency for the fiscal year 1873 and prior years 


being a de 


ond quarter, 1873, at same agency, being a deficiency for the t 
1x73 and prior years 7 i<kaves soe eeenes ‘ ‘ 
Chis amount, to pay indebtedness incurred on account of the service a 
the same agency, in second quarter, 1873, namely: Pay of one laborer, 89 
and one blacksmith, 882.50, as per statement of S. B. Bushnell went 
inthe Indian Office, being a deticie ie for the tis 
ed ee eee ee 
Amount due W Owen for services rende red as « hief herder at 
Navajo agency, New Mexico, during the second quarter, 1473, |x 
deticiency for the fiscal year 1873 and prior years See * 
Amount due Charles Harrison for services rendered as issuing eh 
ne agency, samt eee si a detic lency for the tisea 
1=73 and prior OE cid hu snka saw eifaicwmaw : 
Amount due P. H. Williams for services r ndered : as issuing clerk att 
same agency, same quarter, being a deficiency for the tiscal 


Iscal 






charge, on ti 








yeu 
ind prior years = ‘ ‘ au oa “ee - 

Amount due A. C. Damon for services rendered as butcher at the sa 
agency, same quarter, being a deficiency for the fiscal year 1873 and 
prior years...... sie bane iilpcaeabele sami ees 

Amount due Peter Whitney for services rendered as teamster at t 
sume agency, same quarter, being a deficiency for the fiscal year 
and prior years ee ; ckinads tee eene 

Amount due Navajo Charley for services rendered as herder at the sa 
agency, same quarter, being a deticiency for the fiscal year 1573 a 
prior years 7 ae ‘ : 

Chis amount, to pay liabilities incurred on account of the service at t 
Southern Apache agency, New Mexico, during the second quarter 
namely, Richard Stackpole, foreman, $175, and Joseph Durand, iss 
clerk, $150, as per statement of Benjamin M. Thomas, agent, on file 
the Indian Office, being a deticiency for the fiscal year 1X73 and pri: 
years ° os ° : 

Amount due Felipe Madrille for beef, wheat, and flour furnish: 
second quarter, 1873, for the Abiquiu agency, New Mexico, bein 
ticiency for the fiseal year 1873 and prior years ; : 

Amount due Jacob Krummeck for subsistence furnished in March a 
April, 1873, for the service at the same agency, being a deticien 
the fiscal year 1873 and prior years 

Amount due Speigelberg Brothers for provisions furnished in Ayn 
for the same agency “be ing a deticienc y for the tiscal year Is 
prior years ; . sae> 

Amount due Spei gelberg Brothers for blankets, &e., furnished in Jat 
and February, 173, for Indians visiting the New Mexico superint 
ency, being a deficiency for the tiseal year 3 and prior years 

Amount due Tom Navajo for services rendered as herder at the Na 
agency, in June, 1873, being a deficiency for the fiscal year I> 
prior years eesee ereree . cecee -- e+ee ° . 

Amount due W. W. Owens for amount advanced to Indian employ: 
the Navajo agency for herding during the first and second qua 
1-73, being a deticieney for the fiseal year 1873 and prior years 

Amount due Lionel Ayres for amount advanced in goods and mor 
Indian employés at the 7 iwajo agency, New Mexico, during t 
and second quarters, 1873, beinga deticiency for the fiscal year Ls7 








prior years ciuee eee SehRen oe sev ea Reertnes 

Amount due Lionel Ayres for goods furnished the principal chiefs and 
headanen of the Navajo Indians during first and second quarters, I> 
being a deficiency for the tiscal year 1873 and prior years 

Amount due Sertine Chacon for repairing an ambulance belonging t 
Abiquiu agency New Mexico, in February, 1873, being a deticie: 
the fiscal year 1873 and prior years. ........ phe ; 

Amount due John B. MeCullough for postage-stamps furnished 
Cimarron agency, New Mexico, in May and June, 1873, being a 
ciency for the fiscal year 1873 and prior years. ............ 

Amount due P. A. Wagner for ammunition furnished the western | 
of Shoshone Indians in Hamilton, Nevada, in ey 1873, b 
deticiency for the fiscal year 1873 and prior years 

Amount due William P. Harris for services rendered as blacks 
the Klamath agency, Oregon. in the fourth quarter, 1371, as per vouc 
on file in the Indian Office, being a deficiency for the fiscal year 
and prior year ...-. phd hon gapewinnbOap ead tuaaes 

Amount due George W. Collins for services rendered as super rintend 
of farming at Alse a subagency, Oregon, in second ——.: IRT3, Le 
adeticiency for the fiscal year 1873 and prior years ..... cos 

Amount due F. H. Sawtelle for articles furnished the Siletz ageney, O 
gon, inthe third and fourth quarters, 1272, being a deficiency for 
fiscal year 1873 and prior years .........----.-..--0- ++ 

Amount due Northrup & Thompson for supplie 's furnished the Siletz | 
dian agency, Oregon, in June, 1872, being adeficiency for the fiscal 
1873 and prior years oseee seeeyenaneon eos 
Amount due Abbey & Simpson for supplies furnishes ithe Sil 
Oregon, in October, 1872, being a deficiency for the fiscal year “1813 a 
TIO’ VOATS. ...ccccccccce cescvescsscsecsceces sesese oe 

scone due Allen & Lewis for supp lies furnished the Silet 
gon, in September, 1872, being a deficiency for the fiscal year 1573 
prior years ° eee cecese 

Amount due I. P. Butler for tr: ansport: ution of flour to the Siletz agen 
Oregon, in November, 1572, being a deticiency for the fiscal year I>: 
and prior years i CERAR AG) ROSE CRS 

Amount due E. Hartless for wheat furnished the Siletz agency " Oregot 
in April, 1#72, being a deficiency for the fiscal year 1873 and prior years 

Amount due Frank Hill for transportation furnished for the service 
the Siletz agency, Oregon, in November, 1872, being a deficiency 
the fiscal year 1873 and prior years. ............... 

Amount due S. R. Baxter for shoeing public anim: sla be Sains sing to theS 
letz agency, Oregon, in November, 1872, being a deficiency for the fisca! 
year 1873 and prior years.............. enecececoveconees ce es 

Amount due George Elliott for services rer endered as brick-maker at t! 
Siletz agency, Oregon, in May, 1872, being a deficiency for the fisca 
year 1873 and prior years i 

ne due T. G. Richmond for board of mules belonging to the Silet 
geney, Oregon, in March, 1872, being a deficiency for the fiscal yea 
1st: 3and prior years pbs kek chibenebewe a necusesbeaesa an 

Amount due Pardon Dodds for herding twenty-ei ight head of cattle at the 
Uintah Valley agency, Utah, from De cember 1, 1872, to June 30, 1572 
at $0 per month, seven months, being a Scholae for the fiscal yea 


- ae) 


IS73 Gi PTEST FORTS. 2.000. escess covccucacene oscocuve ececees 






































nt, to be applied in the payment of indebtedness i 
112869 by H.C. Cole, late Indian agent, in conducting t 








aol K brevet ted States Art 
tendent of Indian affairs, on file in the Indian Office 

the fiseal year 1873 and privr years ; as 
1 t. to meet liabilities contracted on account of t 

a Pointe agency, Wisconsin, being for pay of « 

tement of agent I. L. Mahan, dated 

n file inthe Indian Office, being a deficiency forthe cal y 
Charles Rich for supplies furnished Mixed Shosh 


lioss colonel Un 





&c., as per stat 


December 


rr 


1 
l 


alfairs 


Indian agency, in Washington lerritory, as per state 


und | 


rit 


being a cde 


e Indian serv 


inv4 


s. and Sheepeaters, under contract during the second quarter, Ls74 


scal year 1874 
beef furn 


being a deficiency for the fi 
WW t due L. Speigelberg for 
. in May, 1-74, being a deficiency for 








the fiscal year 187 




































































shed the Na ijo a ency 








\[ , 
I i comeank ee be applied in payment for services rendered by emplo 
Navajo agency, New Mexico, during the fiscal year ending J 
{as per vouchers certified by agent W. F. M. Arney, on tile i 

‘ in Office, being a deticicncy for the fiscal year 1-74 

4 dne Union Pacific Railroad Compan for transporting a1 

; a upplies to the Pawnee agency during the scal year et 

{, being a deficiency for the fiscal year Is74 ; 
) int for deficiency of money annuities, for the fiscal year ¢ 
. $ due the Prairie band of Pottawatomies, under treat tip 
1 being a deficiency for the fiscal year 187 

4 t due the Union Pacitie Railroad Company f 

; sand sup sto the Shoshones and Bannac K | f 
1 yand Southeastern Oregon, during the tiscal year en J ) 

{ nea deticieney for the fiscal y 1874 
\ t due Union Pacitie Railroad Company f t rt ul 
ind supplies to the Sioux India ig t ily end 
0. N74. being a deficiency for the aril 1 
‘ ousman for supplic furni d t Red ¢ al 
1873, and January, 1-74, being a deticiency for 
| ele for oats, &c., furnished the Red Cloud el ! 
r, 1s7 ud April, 1874, being a deticiency for the ti | I 
S. F. Estis for ammunition furnished ly s. fe 
1 ene Dakota, being a deficiency for ti ix~74 
iw N. Huss for suy s furnished the Cl l aven i 
er and December, 1873, and . ary, Is74, being 
cy for tbe fiscal year 1874...... ‘ 
Jules Ecotfey & Co. for supplies furnished the Red ¢ 1 
n August and September, 1873, being ‘ ney for the 
re | i oe. ws eeenes 
« Jules Ecotfey for the delivery at the Red Clond re 
119,000 feet of sawed lumber, in ‘ inv4 be 
for the fiscal year 1874. ......~..--cccses 
Union Pacitie Railroad Company for t1 ort 
i supplies purchased for the service at the White River 
( o, during the tiseal year ending June30, 74, being ad 
ear 174 ; < 
\ t due Union Pacitic Railroad Company portat 
ndian agents in March and June, | i detic 
ear N74 
Union Pacifie Railroad Company for transp I 1 
d supplies purchased for Indians | ed in A 
year ending Jupe 30, 174 eing ke en for the ‘ 
Harrington and Gilbert for runt at Be O fe ft 
through Mesa on the Colorado River Indian 1 i 
lerritory, to b e water to the ivating canal, as per 
d August 28 being deticiency for th ul | 
due Harrington and Gilbert for running 1,173 feet of t 
Mesa, on the Colorado River Indian 1 rvation, A i 
June, 1s74, under contract, being a deticien 
Riwasae ' isvens ame 
l nt to meet lial ies contracted duri 1 ‘ 
1x74, at the ago aven Arizona 
nt of Agent R. A. Wilbur, on file in the Indian Ot ln 
ency for the fiscal year l874.......... 
i H. W. Livingston for services rendered lab I 
a o River reservation, Arizona, during t t i se 
74, being a deticiency for the tiscal year 1=74 
\ due James Brown for services rendered rol 
s canal at Colorado River reservation, Avizor dune, S74, be 
ney for the fiscal year 1874 
I int tomeet liabilities contracted on account ‘ 
loyés, &c., at the Mogai Pueblo Indian agen« 1 \1 i 
fiscal year ending June 30, 1874, as per estiniates o \e }) 
I dated April 8 and June 20, 1874, on tile in the Indian O 
i deticieney for the fiscal year 1874 ‘ : 

A lue Hop-Kee & Co. for shoes furnished under contract for 
i River agency, California, in October 1873, being a de iency for 
the fiscal year, I874.......... = 

Amount due Mission and Pacifie Woolen Mills for clothir | 
der contract for the same agency in October, 1873, being a de cy for 
the fiseal year 1874...... ; j : ‘ 

Amount due Hooker & Co. for hardware furnished under contract for 
the same agency, in October, 1873, being a deticiency forth cal year 
Ind Sdkbeacoksokeudaa® ‘ a . 

At t due Murphy, Grant & Co. for goods, &e., fur hed der ! 
tract for the same agency in October, 1=73, being a deticiency fo ‘ 
fiscal year 1874..........: i 

Amount due Fordham & Jennings for subsistence supplic i heal 
“er contract for the same agency in October, 1873, being a d y 
tor the fiscal year 1874 : 1. : 

Amount due Lindenburger & Burke for hats furnished under contract 
tor the same gency in October, 1873, being a deficiency for the fisca 
ince dee gi PE ee Laccbens 

Ar nt due S Greenbaum for transporting annuity goods and s li 
” Hoopa Valley reservation, California, under contract. du Y fis 

, Cal year ending June 30, 1874, being a deficiency for th i 
\ nt due John Sap for 55,838 pounds of fresh beef fu shed ‘ 
pa Valley reservation, California, under contract, during the t t vd 
second quarters, 1874, being a deficiency for the fiscal year !s74 

Amount due A. Brizzard for supplies furnished the Hoopa Valley re 

ition, California, in March, April, May, and June, 1574, being a+ 


J leney for the fiscal year 1874 





valley agency, California, during the fiscal year endit 


being a deficiency for the fiscal year 1x74 


int due Marcus C, Hawley & Co. for hardware furnished th 
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A sal intto A t i ie ut 

Denver special y, ) a ig th ng 

30, L874, as per stater tof J. B. Thompsot in the In 

dian Ottice. Items: Salary of ent, $3 rent, fu 

lights, stationery, pril medicines, &c., being a deficiency for the 

il year 1 Beca . . S577 3 
nt due Agent E. H. Danforth for expenses incurred in traveling on 

business in connection with t Indian service at White River, Col 

orado, as shown by vouchers 1 and 5, Abstract B, cash account, third 

quarter, 1874, being a d cy for the f l year va 210 41 
This amount, to meet liab 8 contracted on acc f the service at 

the Grand River ager Dakota, during the tirst and second quarters 

Inv4, on account of supplies furnished, as per vouchers on file in the 

Indian Office, being a de ency for the fiscal year 1874 509 79 
This amount, to meet liabilities contracted on account of the service at 

the Red Cloud agen: Dakota, being for pay of employés a lent 

al expenses for the fir id second quarters, 1874, as per statement of 

Agent J. J. Saville, on tile in the Indian Oltice, being a deticiency for 

t iscal year 1874 ‘ ‘ 2 509 62 
Amount due Todd Randall f me hundred tons of hay delivered 

Red Cloud agency, Dakota, in October, |873, being a deticiency for the 

fiscal year 1274 ...... aaa ‘ ‘ - 1,650 00 
Amount due Northern Pacitic Railroad Co 1 ac 

count of tran tatior supplies to Fort [X73 

being a deficiency for the tiscal year 1874 704 14 
l 3 amount, to re-imburse Charles P. Birkett lan 

agent, for amount expende i for the ber ited 

ut the Ponca agency, Dakota Territory, dur 

June 30, 1274, be o a che rk for the fisea 1) S80 31 
This amount, to be the payment of indebtedness incu lon 


t of the ser Fort Hall ageney 





und second tarters p 

on tile in the Indian Office, being », T03 27 
I mount, to be applied in p 

of tl el eat Wall I i 

ig the second quarter, 1x74, b 
































Crothers, in April, 1574 rad ency for the fiseal year 1874 1 OX 
\ t due Charles | for services rendered as farn tthe Ab 
quiu agence New Mexic Ma umd April, ls74, being a deticieney 
fort tiscal year 1X74 136 ¢ 
Ameo tdue W. W.0O f I rer i chief herder at t 
Navajo agency, Ne M a t third urte l S being ad 
Thelen lor the tisca Ini4 120 G0 
\ int due W. W. 0 2 rene | as « f herder at ‘ 
nea ‘ in | 1x74, I i cy for the tiseal 
year 1x74 l ) 
\ nt due ¢ ke I f ! 1 la el uf 
! wency, du g inter, | " u cle i for 
eal year 1s74 120 00 
due P. Hf. Wilha ‘ I red a ec] if 
4 ven 1 t al i 1 120 OO 
Amount due A.C. D f | ‘ ume ager 
Al int a Pet WV f re i tea ter at tl 
\ tal Nava ( t rade © sal 
ime quar ‘ f we IS74 00 
I mint. to be ) t Dp t f indeb | ‘ red on 
' nt of the lo i New M during t 
d second qua 1X74, as | t cert I 
hy E. C. Lewis, late a t i I 0 ) ' icien 
t f il ir 1874 4 
\ tdue Agiela, Ut ef, for ‘ f \ 
Oo », I it, ¢ i but ‘ y M ‘ i 
‘ fort w 174 » 00 
Arm tdue Z. Staah & ¢ f pplies f te of 
I in affairs for Ne M o, in Ne nber and Dece - und 
January and April, 1574, being a deticiency for th | t i4 149 14 
Amount due Seligman Brother ( for t nished i ‘ 
ond quarter, 1 eN Mexico " ‘ being a «de 
( me f he fi ] l { x) 
Amount due O. C. ¢ I ' 1 1x74 
\ tagency, New M y va ‘ f t { | ur iM74 i il 
\ due A, Ca ads ia , pp i heat alu 
t ‘ d qua Inv4, f t M wo up enden 
being a deficiency for t tisca ir 1X74 69 0 
Amount due Nanuello G1 >for board fur ed two Indian witnesses 
in March, 1874, b rat it f t il ir ix74 6 00 
Amount due Joseph J. Tet t for ser +1 ered in June, 1874, at 
the Abiquiu agency, New Mexico, being adeticiency for the fiscal year 
1x74 ats 102 33 
Amount er for 74 pounds of beef furnished in 
Ju san wren Ingad Lene for th 
Hise 1 60 
Lmount di I t of post-ollice 1 t he superintend 
ent M co, in J Is74, being a detici v 
for : tO 
Amo rant and Ra 1y Company for rent of 
bu ut t ‘ Now Me oo, in 
Ja i the fis r 1x74 12 00 
Amo kee r Indian ho n February and 
Ma cy for fiseal year 1X74 25 50 
Amo for board fu hed emy és of t 
Cir Ju 1-74, | a cle ency forthe 
tise 12 00 
Amount due John Orme Cole, late Indian agent. for expenses incurred in 
October and November, 1573, in tr on Government business, be- 
ing a deficiency for the tf il year 1#74 ‘i — 177 55 
Amount due Charles Probst for beef furnished in Jannary, March, April, 
and May, 1 for t Abiquiu agene New Mexico, being a deticiency 





for the tiscal yea 
A mount 


duc 


the 





robst for beef furnished in J ne, 1874, for 


same agency, being a the fiscal year 1874 ...... 877 70 
Amount due Willi Speige x, for supplies furnished the Cimarron 

agency, New Me o,in I t March, and second quarter, 1474 

being a deticiency for t ir 1x74 E 4,045 20 
Amount due William W for expenses inenrred in travelir n April 

1274, on account oft t Ii in service in New Mexico, being a deficiency 

for the tiscal i “7A 


2 00 
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it 
1 June 


same ofli 

{ el ) + year 1874 
or one sack of flour furnished in 
New Mexico, being a deficiency for the 


als belonging to the Navajo 
May and June, 1874, being 


arness, &c., in April and 
1 for New Mexico 


rdeficicnes 





unt due ’. Andrews fo rticies of state 
and May, 1874, for the office of the superinter 
New Moexico, being a deticiency for the fiscal 
Amount due J. L ld for services rendere¢ Las specia 
ber, 127 at the tj n New Mexico 
penses In returning t is hom t @ delicien 
rns for supplies furnished for the servi 
Mexico, during the fiscal year ending 
for the fiscal year 1874 .. ‘ : 
es rendered as teamster 
borer it os nyt ucy v exico, in second quirter 


being a detici 


1 
Jun 


mint due ranci rie rv hi im for the services 
m vy. Now Mexic i il 74, being a de 


nde red as i interpret 
74, being a det 


as issue-clerk 
for the fiscal ye 
Ll the same agen 
for the tiscal year 1874 s 
aves of bread furnished the Ind 
»,in the second quarter, 1574, being a 


ransportation furnished two India 
mm Cimarron to Santa Fé, New Me 
in February, 157 eing a deticiency for the tiseal year 1874 
mount due John I Mi irphy rv medicines furnished for the servis 
New Mexi ng the second quarter Ix74, being a deticien 
tiseal year 187 or ; ee 
s amount, to be applied in the payment of liabilities contracts 
count of the service at the Alsea subageney and the “ 
egon, during the fiscal year ending June 30, 1874, as per statem 
J. H. Fairchild, on file in the Indian Office, being a det 
tiscal year 1874 . 
amount, to be applied in payment of liabilities cor 
of the service at the Malheur agency, Oregon, durit 1e tis 
ending June 30, 174 as per statements of A gents Parish and 
on file in the Indian Office, being a deficiency for the tisecal year 
Phis amount, to be applic lin payment of salaries due employ 
chases of tools, and repairof mills at the Klamath ageney, Or 
ing the fiscal year ending Juve 30, 1874, as per statem of 
S. Dyar, on file in the Indian Office, being a detis 
year 174 
l amount, to be applied it nt of salaric du 
chases of supplir \ ' e tiscal year ending J 
per statement of Agent ' n filein the Indiat 
i deticiency for the tis yt i ee ; 
Amount due G. W. Dod at n agent, for exp 
traveling from Salt Lake \urora 1 
In73, being a deticieney for > 
Amount due Union Pacitic Railroad Company for transport 
vomls and supplies to Indians in Utah during the fiscal 
June 30. 174, being a deficiency for the fiscal year 157 
Amount due Pardon Dodds for herding twenty-cight head of 
the Uintah Valley agency, Utah, trom July 1, 1573. to Sept 
1X73, at $50 per month, being a deficiency for the fiseal year 
Amount due James M. Barker for services rendered as la 
Uintah Valley ageney, Utah, during the second quarter 
deticiency for the fiscal year 1574 ‘ 
Amount due James T. Taylor for services rendered as labore 
eney, same quarter, being a deficiency for the fiscal 
yuint due Edward B. Critchlow for services render 
same agency, same quarter, being a deticiency for 


int due Robert C. Turner for services rendered as labore 
er at the same agency ume quarter, being a deticiens 
fiscal year 1874 aia Split cabal 
Amount due Peter Van Houten for services rendered as carpenter 
same agency same quarter, being a deticiency for the fiscal year 
Amount due John Ke the y for services rendered as blacksmith at the 
agency same quarter, being a deficiency for the fiscal year 1874 
Amount due Maurice K. Parsons for the delivery under contract 
pounds of fresh beef during the first and second quarters, Ls74 
same agency, being a deticiency for the fiscal year 1874 ce 
Amount due Daniel S. Moseby for services rendered as farmer 
same agency during the second quarter, 1874, being a deficiency 
tiscal year 1X74 si ene -_ sci aie ae 
Amount due John A. Simms, agent, for expenses incurred in trave 
on business in connection with the service at the Colville agen¢ 


Washington Territory, from July 3 to October 7, 1273, being a deficit 
ior thn fiscal year 1874 pnb eee oe wees a an 

Amount due Union Pacific Railroad Company for tr: sporting annuit 
goods and supplies to Indians located in Washington Territory, during 
the fiseal year ending June 30, 1874, being a deticiency for the fiscal 
year Is74 . errr - - 

This amount to be app plied in the payment of salaries of employés 3 sup 
plies, &c., liabilities contracted on account of the service at the Colvi 
ageney, Washington Territory, during the fiscal year ending Ju 
Ie74, as per statement of Agent John A. Simms, on file in the India 
Otlice, being a deficiency for the fiscal year 1274 . 

This amount to be _ din the payment of liabilities contracted at th 
Central superintendency during the second quarter, 1874, on acco 
of rent, care of Government animals, stationery, gas, storage, travelll 
expenses, &¢., as per statement of Enoch Hoag, late superintendent 
Indian affairs i file in the Indian Oflice, being a deticiency for thr 
fiscal year 187 — 

This amount vs salary and | traveling expe nses of a special agent 
Alaska, from July 1, 1873, to June 30, 1874, as per vouchers on file 
the Indian Office, being a deficiency for the fiscal year 15874 

Amount due Dodd, Brown & Co., for goods furnished to relieve the suf 
fering Kickapoo Indian captive ‘sat Fort Gibson, Indian Territory, pr 
p aratory to removal to a new location, during September and Nove 
er, 1873, being a deficiency for the fiscal year 1874 

Amount due Joseph D. Gurnoe for services rendered as clerk at the La 
Pointe agency, Wisconsin, in August and October, 1873, being a deti 
ciency for the fiscal year 1874 

Amount due J. A. Davis for balance on account for services re ndet re a is 
superintendent at Red Cliff reservation, Wisconsin, and as clerk to the 
agent at the La Pointe agency, Wisconsin, from September 1, 1873, to 
February 6, 1274, being a deficiency for the fiscal year ls74 
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ine G. A. Crowell for services rendered and expenses incurred 
ection with the payment of annuities to the Miamies of Indiana 
Eel River, during the fiscal year ending June 30, 1674, being a 

» for the fiscal year 1374. Ser sale pears 
William Matthewson for 35,000 pounds of flour furnished in 

for the subsistence of the Kiowa, Comanche, and Apache 

Dakota, being a deticiency for the fiscal year 1874 
lohn H. Charles for balance due on flour, bacon, coffee, su 
ce. furnished the Arickarees, Gros Ventres, and Mandans in Sep 
cy. 1873. being a deficiency for the fiscal year 1874 ie 

ie Durfee & Peck for flour, bacon, coffee, and sugar furnished 
ime Indians in October, 1873, being a deficiency for the fiscal 


acon, coffee, and sugar fur 

iT i3, being a deticiency for the 
r 1s74 -s 

D. W. Mz hed for 

Indians in September, 1873, being a deficiency for the fiscal 


goods and supplies to Shoshones and Bannacks, and other bands 
‘Idaho and Southeastern Oregon, during the fiscal year ending June 
“Is74, being a deficiency for the fiscal year 1s74 “s : 
nt due Union Pacific Railroad Company for transportation fur 
ed Indian delegations visiting Washington during the fiscal year 
r June 30, 1874, being a deticiency for the fiscal year 1e74 
t due J. P. Chase for supplies furnished the Southern Apache 
ev, New Mexico, during the fiscal year ending June 30, 1574, bei 
ficiency for the fiscal year 1874 crak wi ane lea mee 
t due George B. Dunean for services rendered as issue clerk at 
ern Apache agency, New Mexico, in January, 1574, being a deti 
for the fiscal year 1474 
t due Henry Duane for 


in second quarter 1874, being a deticiency for the fiscal 
Lo tis Clark for beef and flour furnished in March, 1874, for 
niches in New Mexico, being a deficiency for the fiscal year 


1. P. Chase 
ind January, 1874, fer Southern Apache avency, New 
ng a deticieney for the tiscal year 1874 
ciano Chaner for 12,96" pounds of fre sh beef furnished in 
agency, being a deficiency for the fiscal year 1874 
ver for 19,7334 pounds ot fresh beef furnished in 
i , for same agency, being a deticiency for the 
r ini4 “< a 
Green & Lohenstein for supplies furnished in May, 1874 
Apache agency, New Mexico, being a deficiency for the 
ir I-74 ens _ oe. . ‘eneee 
e F. W. Haskell for sugar, coffee, and flour furnished in Feb 
I-74, for Apaches of New Mexico, being a deficiency for the fiseal 
~74 
Estanilsado Montaya for 100,111 pounds of flour furnished in 
I-74, for Southern Apache agency, in New Mexico, being a 
for the fiscal year 1874 soem swe setae tule 
Pedro Montaya for erecting school-house in December, 1 : 
iing sixteen tons of hay in August, 1873, for the same agency, 
ciency for the fiscal year 1 
Numa Reymond for 42,5184 
i574, for the same agency, beinga 


riers, 1474, for the Mescalero A pac he agen v, New Mexico, be 
cy for the fiscal year 1874..... eionas 

William Rosenthal for corn and hay furnished in Septem 

forthe same agency, being a deticiency for the fiscal year 1s74 

Van ©, Smith for beef furnished under contract in fourth 

r, 1n?4,and January, 1874, for the same agency, being adeticiency 


ber, October, and November, 1873, and May, 1874, for the South 


(( Mescalero Apache agencies, being a deficiency for the fiscal 
In74 


I-74, for the Southern Apaches of New Mexico, being a deti 
tor the service of the fiscal year 1874... catia ‘ 
fue Manuel Vigel for 20,500 pounds of mutton furnished in Juno, 
“4, for the same Indians, being a deficiency for the fiscal year 1974 
t due Paul Dowlire for supplies furnished the Mescalero Apache 


1374, being a deficiency for fiscal year 


a deficiency for the fiscal year 1874 RiGee 
Amount due S. C.A gguire for services rendered, hire of teams, &¢ plow 
z, &c., in May, 1274, at the Rio Verde reservation, Arizona, being a 
deficiency for the fiscal year 1874 Stet ahr one aia ie balm as 
‘amount, to be applied in the payment of indebtedness incurred on 
account of the service at the San Carlos division, White Mountain res 
ervation, Arizona, during the fiscal year ending June 30, 1874, as per 
vouchers and statement of Agent James E. Roberts, on file in the In 
ulan Office, being a deficiency for the fiscal year 1874...........-..---- 
‘amount, to be applied in the payment of indebtedness incurred on 
account of the service at the Gila River agency, Arizona, during the 
first and second quarters, 1874, as per statement of Agent J. H. Stout, 

on file in the Indian Office, be ing a deficiency for the fiscal year 1874 
18 amount, to be applied in the payment of indebtedness incurred on 
account of the service at Camp Apacho agency, Arizona, during the 
fiscal vear ending June 30, 1874, as per vonchersand statement of Agent 


James E. Roberts, on file in the Indian Otlice, being a deficiency for th 
fiscal year 1874 


z 


Amount due W. B. Hooper & Co. for flour and barley delivered under 
contract during the fiscal year ending June 30, 1274, at the several agen- 


cies in Arizona, as per vouchers on tile in the Indian Office, being a de- 
heency for the fiscal year 1874 . 
Amount due James M Barney for supplies of fresh beef furnished under 

contract during the fiscal year ending June 30, 1874, for the service in 
\rizona, as per vouchers on file in the Indian Office, being a deficiency 
for the fiscal year 1874 








Amount due W. B. Hugus fi 
ing the tiseal year ending J 
los agency, Arizona, as per 
a deficiency for the fiscal 

Amount due E. N. Fish & ¢ 
sugar, beans, flour, & 

4), IN74, for the 
Ottice, being a detici 

This amou 
account 
salaries dt 
ing June 30 
deticirency tor th 

Phis amount, to b 
account of the servis 
during the tisea 
Mahan, agent 
fiscal year Is75 

Amount due D 

oageney, New 
ear S75 

Amount due D. Pre 
ajo agency, Ne 
cal year 1875 

Amount due Marm 
in Mareh, Ayn 

1X75 


Mey 


Amount due 
agency, ¢ 
ers on file 
R75 
This amount to be app 
count of the service 
ond quarter, 1875 
the Indian Office 
Amount due Henry ¢ 
plies at San Francisco, d 
ing a deticiency for tl 
Amount due Marcus ¢ 
the Hoopa Valley a 
Tor e fiscal year 
Chis amount to me 
the Hoo 
30, 1875, bein 
namely Fleisel 
$631.63; C. TL. My 
Levi Strauss & Co 
W ythington, 374.62 
& Brigham, 2113.17 
10, being a det 1 
Amount due All 
dians in Dece! 
Amountdue Wyt 
agency in Decer 
Amount due 
agency in Januar 
This amount to re 
é it, for amount ¢ 
Poncaagency, Dakota 
a deficiency for t 
Amount due ¢ iJ 
Fort Peck, Montana 
a deficiency for the tis 
Amount due Abram 
Uintah Valley : 1 
receipt of oo." 
deticiency for the 
Amount due for s 
Alaska from Jul 
kK, D. Hall, on tik 
year 1875...... 
Amount due G 
in connection 
and Eel River 
ciency for the fise 
Amount due Char 
Indian agent d 
ficiency for the fiscal 
This amount, to be ap 
ing general council 
years 1275 and 1s7¢ 
late superintendent 
in the Indian Office 
years : 
Amount due Gibsor 
contract for the 


ng tora 


ing the fiscal year en 
year 1876...... 

Po effect a transter 
involving no exper 
fiseal year 1X73 and ] I 

Amount due M. Barth for 
Arizona, in 1874.. 


The Clerk was proceeding t 
Mr. HANCOCK (interrupting) said: 


embraces a number of small items wl 


i 


mime 


1232323 


2 490 00 


r amendment when, 
nent just sent up 
ided in Executive 


Document No. 151, the items ranging from perhaps $4 to $3,000, $4,000, 


$6,000, or $7,000. I suppose that it w 


ll not add anything to the unde 


standing of the merits of the amendment to read it through. It is 


merely an enumeration of items contains 
to which I have referred. I ask that tl 


Mr. HALE. I hope that the sugye 


reading will take a great deal of t 


to us the class of items which it embraces. 


Mr. HANCOCK. These items, as I stated before 


in the executive document 


e dispensed with. 
agreed to. The 


in explain 


are small amounte 
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{ Sore 


relating main to the Indian Bureau of the Interior Department; 

of them go back as fal Imol They are deticiencies occurring in 
the Indian service, sometimes by reason of the vouchers not reaching 
here in time to be paid out of the appropriation before it had been 
covered into the Treasury ; at other times (and probably this is true 
f the larger a ts) these deticiencies have resulted from the in 
uflicic of the appropriations in the first instance. These items 
have all received the examination of that Department and are certi 
fied to be accurate rrect In the main they are founded pon 


‘ her 4 


vou araw! on appropriations that had been made, and are for 
service authorized to be performed 

I believe the subject las received the attention in some respects at 
least of the Committee on Appropriations, and I have heard of no one 
vho disputes the accuracy of the fact that these sums of mone are 
due by the Government and ought to be pated. Runt iv through such 
a length of time as is shown by the executive document as is the case 
with these deficiencies, it must be ¢ xpected provision for their pany 
ment could only be made by appropriating an aggregate sum covet 
ing them all, as is done in this instance The several sums making 
up this aggregate amou are justly due to these parties, and they 
have been now already too long kept out of their money. These claim 
ants merely say to the Government, in the language of the good book, 
‘Pay me what thou owest.” 

Mr. CLYMER What is the gross amount ? 

Mr. HANCOCK. Four hundred and sixty-four thousand one hun 
dred and twelve dollars and thirty-eight cents to pay debts justly 
due and which have been cumulating since L61. 

Mr. WALDRON Phese « mis im the agyvregate amount to about 
half a million dollars They are made up of some one or two hun 
dred items contained in the letter of the Secretary of the Treasury sent 
to this House at the | T session Phat letter was referred to the Com 


mniftee on Appropriatio und that committee came to the conclusion 
these were in fact claims avainst the General Government and should 
receive Investigation and ittention by the committee properly charge 


with that duty 
If the 


abl 


gentleman from Texas will turn his attention to of 


page 





this document he will tind trom the notes attached to various items 
that the Secretary of the Treasury himself re varded tle mh as private 
claims Phe note attached toan item for surveying public lands says 
that 

I ntir t lof ‘ f I r-general of Idaho would n 
i t 1 { ! ed pay tort l 1 
] is a i ‘ i s ‘ e fact that the sur neral 
“ lunder tructions ft the General Land Office 

Mr. ELKINS. Is that included in this amendment ? 

Mr. WAL J)RON. It is 

Mr. ELKi.S I think not 

Mr. WALDRON. [should like to know wherein this letter of the 
Secretary of the Tre isury the imendment of the gentleman from 
lexas becins ’ 

Mr. HANCOCK It is to come in after line 242. 

Mr. WALDRON I meant what items does it embrace. The vari 


ous items included in the amendment of the gentleman from Texas 
were a year ago reported back by the Committee on Appropriations 
and by order of the House were referred to the Committee of Claims 
They have remained in possession of that committee until last week, 
when the committes them back without any recommenda 
when they iin referred to the Committee on Appropria 


Mhe ay as well understand as far as the Commit 


reported 


tion, were ay 


Lions, committee m 


tee on Appropriations is concerned there has been no examination into | 


the ji 


ment of that committee they should not be included in this deticiency 
bill 
Mr. BLOUNT rose 
Mr. WALDRON 
statement that after a year ago, when the deficiency 
bill was under consideration, when the same effort was made as now 
to incorporate items, after full and thorough discussion of ‘he 


question the Committee of the Whole refused to adopt the amend 
ment. 


Mr. HANCOCK. Bi 


obligation is still the same on the part of the Government to pay 
them. 


isk the gentleman to yield to me for the further 


full discussion 


these 


Mr. CLYMER. I think, Mr. Chairman, this is an attempt at most The CHAIRMAN. It is. 
unheard-of legislation Mr. WADDELL. Then I make that motion. 

The CHAIRMAN. The gentleman from Georgia is entitled to the Mr. ATKINS. I hope my friend from North Carolina will not a 
floor. The confusion has been so great the Chair does not wonder tempt to take me otf the tloor by a motion for the committee to rise 
the mistake was made. It is not so often that I occupy the floor. 

Mr. CONGER. I make the point of order that members shall re- Mr. WADDELL. If the gentleman will permit me, I will say that 
sume their seats and cease conversation. members are engrossed with another subject and are not listening 

Mr. BLOUNT. Mr. Chairman, as stated by the gentleman from | his remarks. 

Pennsylvania, I think this is a most unheard-of proposition. Here is Mr. ATKINS. Ido not yield the floor for a motion that the 

an attempt ina single amendment to secure the payment of scores | mittee rise. I am not speaking to the rest of the audience, but to 
of claims, It has been the practice of the Committee on Appropria- | the gentleman from Georgia [Mr. BLouNT] who is listening to 
tions In respect to this class of claims to adopt as a safeguard, where | The gentleman from Georgia must know that this very morning 
the claim was as much as two years old, not to regard it at all, but to | committee declined to take any position in regard to these claus 
refer it to the Committee of Claims. and that it was distinctly understood the proposition should con 

Mr. ELKINS. Do you say it has been customary to refer these | into the House and that the committee would make no recommend 
claims to the Committee of Claims? If so, why was it that the Com- | tion whatever to the House with regard to it. That was the dis 

littee on Appropriations allowed the Adams Express Company $20,000 


>| Mr. BLOUNT. 


istice and propriety of these claims, and therefore it is the judg- | 


t these just claims still remain due, and the 


o 


‘, 
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| deficiency last session, and the American Bank-Note 


Company 
deficiency in the regular deticieney bill? : 
| 
| 
} 


Mr. BLOUNT. I have not time to go into those items at present 
Mr. ELKINS. I want to know why that was done, if you are 
to refuse these celal F 
| Mr. BLOUNT. I ll tell time. I cannot 
that in the few minutes to which I am now entitled. I say t} 
| been the practice of the in reference to these e¢laiy 
| Mr. HANCOCK. How long has that practice obtained ? 
Mr. BLOUNT. [cannot answer, | 
who have been 
i to have been 
had obtained that ave t 


mis. 
v vou some other 
cotnmiut te 
; ventlemen of the cor 
n the Forty-third Congress have st 
of the con 


mut 


member ited 
the yr mittee to refer all cla 


o the Committee ot Claims for invest 








During the last session the rule was adopted that all these ¢ 
| should be referred to the Committee of Claims for ex uni , 
| approy ul or disi pproval. As one of the representatives of the peo) 
| [think there ought to be some indorsement pro or con of these claims 
| If they are right and proper let them be adopted singly, and no 
or two hundred of them embraced in a single item under one ay 
priation, without an opportunity on the part of the members to 
any conception of what is the character of each individual clair lt 
is the duty of this House to pass upon the propriety and j 
each claim; and they should not be put into the bill in t} 
sale manner, to the extent of half a million of dollars. 

Mr. MAGINNIS In what manner do they difter from 

deticiency contained in this bill? 

| Mr. BLOUN'I ‘I » committee have regarded these i 

| private claims which require investigation on the part of the ( 
| mittee of Claims. 

Mr. MAGINNIS. Are they not all andited accounts just as ey 
other account appropriated for in this bill? 

| Mr. BLOUN'I There has been a distinction practi illy 
| these claims and others 

Mr. MAGINNIS. ‘There is no difference between any one of 
and others that are embraced in this bill. 

Mr. BLOUNT. The gentleman may think so. 

} Mr. MAGINNIS. If there is, let the gentleman from Geo) 
| it. 

Mr. ATKINS. I wish to say, Mr. Chairman, if the House wi \ 
mine, that the Committee on Appropriations have taken no pos 
whatever in regard to this proposition, 

Mr. VANCE, of North Carolina. There is so much disord: 
Hall that if the reniiebian W ill 5 eld to me I will move that th: 
mittee rise. 

| Mr. ATKINS. I think Tecan outtalk this noise if I try I have 
one statement to make, and it is this: It is that the Committe: 
Appropriations takes no responsibility whatever in regard to 1 
proposition. The proposition has not been considered at t] 
by the committee. On the contrary, the committee has abs 
declined to consider it, and we have left it to members of the Il 
to take their own course with regard to it without any recom 
tion whatever from the Committee on Appropriations. Tl 
| whok case. 


I would li 
a& moment, 


Mr. ATKINS. ‘The 


ke to interrupt the gentleman from Ty 
nessee for 


ventieman may proceed; I have finished wl 
| I had to say. 
|} Mr. ELKINS. Mr. Chairman, I think I was recognized a whil 
Mr. BLOUNT. I understand that the gentleman from Tennesse 
| vields tome. Mvy friend from Tenn ssee SAYS that the Committee 
| 


| Appropriations have taken no position in reference to this matter 

Mr. ATKINS. 
mittee during this session. 

Mr. BLOUNT. Lask the gentleman, did not the Committe: 
propriations refuse to attach these claims to the appropriat 
of last winter? I further ask him if they were not before thi 
mittee on Appropriations this winter, and if the judgment of 
committee was not that they should be referred to the Committ 
Claims, and if such was not the action of this House in obedience 
the request of the committee ? 

Mr. ATKINS. I will say in reply to the gentleman— 

Mr. WADDELL. Mr. Chairman, I believe the motion that t 
committee rise is in order. 





rin the committee. 


tinct understanding this mornin; 





Tsaid that it had not been considered by the con 
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Now, sir, as far as I am concerned I simply rose for the purpose of 

aiming for the Committee on Appropriations any responsibility 
itever in regard to this proposition. And if it pleases the House 
ote this large sum of money on its deficiency bill, why, it is their 
and not the business of the Committee on Appropriations in | 
whatever. Whether it is defeated or whether it is adopted | 
) difference to the Committee on Appropriations. 


ness 
way 


ikes I 


} 


Mr. HOUSE. Have these claims ever been passed on by any com 
+¢ . 


“Mr. ATKINS. I understand the fact to be this: This deficiency 

aan hefore the Committee on Appropriations at the last session 
that committee referred the matter to the Committee on Wat 

‘ms and the Committee of Claims. Those committees had the 

josition under consideration and referred them back to the Com- 
. on Appropriations and asked us to act upon them. We have 

clined to act upon them. 

Mr. BLOUNT. I wish to ask the gentleman before he takes his 


The CHAIRMAN. The gentleman’s time has expired and debate 
- exhausted on the pending amendment. 

Mr. ELKINS. I renew the amendment. 

Now. Mr. Chairman, I want to explain this matter if gentlemen 
rive me their attention. These are debts against the Govern- 
“approved and recommended for payment by the Secretary of 

«Treasury. They are vouchers, issued regularly and in due form 

the officers of the Government for property furnished the Gov- | 

ment. That is what they are, and they are certified as correct | 

d proper. I want to read two or three of them as set forth in the 

nendment. Here is a voucher for $4.50. Here is another for $5. | 

Here is another for $25. Here is a claim for beef, $123. | 
| read from the list transmitted by the Secretary of the Treasury | 

I will explain to the committee how these matters 

rhe Government wanted the property of the people for its | 


he House. 

its ofticers offered them what the people asked for it. Some- | 

supplies were furnished under contract and sometimes pur 

t private sale. These officers, as is the invariable rule and 

, gave vouchers for what they purchased and these vouchers 

nand received by the people as money. Now it is proposed 

it Congress shall refuse to appropriate money to pay them the 
st debts of the Government. 

| put the question to the committee: Why is this distinction made? 

y cannot the people away on the distant frontier have their rights 
this Congress and compensation for their property sold to the Gov- 
ment? All the officers of the Government, from the officer in the 
st place who purchased the supplies and issued the vouchers up to 

e Commissioner of Indian Affairs, the Secretary of the Interior, and 

e Secretary of the Treasury, have approved these claims. How can 
you, then, except by almost criminal repudiation, hope to avoid pay- 

y these vouchers? And if you repudiate and refuse payment how 

you expect anybody to have any respect or any confidence in the 

ernment or ifs agents? You do not question these vouchers. No- 

does and nobody can. You do not intimate they are irregular 
uider suspicion of any kind, or that adequate consideration was 
riven the Government for each and every one of them, and that 
is had and used for its purposes the people’s property without 
pensation under a promise to pay. 

rhey stand here before the House approved by all of the Depart- 
nents of the executive branch of the Government through which 
they pass. Adams Express Company, with its millions of dollars of | 
capital, can get its deficienciesallowed, and the American Bavk-Note | 
Company can get its claim allowed, as was the case last session, and | 
yet Congress refuses to pay the vouchers of these persons who sur- 
rendered their property to the Government under solemn contract in 
Ibost Cases. 

Mr. FORT. Have these claims been audited? 

Mr. ELKINS. They have, as I have said before in substance. 
They have been examined, audited, and approved by the Commis- 
sioner of Indian Affairs. They have received the sanction of the In- 
terior Department, passed the board of Indian commissioners, and 
now are reported to this House by the Secretary of the Treasury as | 
amounts due by the Government of the United States, as the follow- 
ing letters will show: 


t 
t 
t 





DEPARTMENT OF THE INTERIOR, OFFICE OF INDIAN AFFAIRS, 
Washington, D. 0., April 17, 1876. 

Sik: Thave the honor to acknowledge the receipt, by Department reference of 
the 1th instant, of a letter of Hon. S. B. ELKINS, relative to certain deficiency 
items embraced in Executive Document 151, House of Representatives, for New 
Mexico, and in reply have to state that the vouchers cover ing the amounts estimated | 
for have been examined and approved and are on file in this office, suspended, | 
awaiting appropriation to meet the same. 

The letter of Mr. ELKINS is returned herewith. 

Very respectfully, your obedient servant, 


J. Q. SMITH, Oommissioner. 
The Hon. the SECRETARY OF THE INTERIOR. : 


DEPARTMENT OF TRE INTERIOR, 
Washington, April 18, 1876. 

f SIR In reply to your letter of the 15th instant, inquiring whether amounts due 

= inc idental expe nses of the Indian service in New Mexico, as set forth in letter 

® the honorable the Secretary of the Treasury of March 24, 1876, transmitting de 

“acleney esumate to the House of Representatives, have been examined and found 


| in 


debts and claims not in anywise difl 


| all of them were for supplies 


| have no vote and eannot 
| misfortune. 
| these vouchers is tainted 


|; how. 


|} amendment. 
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correct by this Department I ‘ 
dated 17th instant, from the Com 


was referred 
Very respectfully, y« 


S. TR. ELKIvs 
House of Repr 
Now the items in tl 
HEecTe tary 


They are vouchers, and not claim hh ave been 


lion 


| ‘ { il ones mentioned 
Chandler’s letter and ’ tiv cument No, 151. 
alre uly before 


Congress and the Departmen ow tl I do not care 


hese are facts 
how much they aggregate, the ob te 
I believe they amount in 1) 
cies from all the and 
years. Why not pay them? You 


vation them 


pay 


alto 


is the same 
the deticien 
three or four 
llions in paving other 
om these. There 
the 


furnished supplies to the Governm 


ill to about S54 t! 


her 
Tor 


lerritories thre 
spend m 


nt 


these beca 


some oft 


re fi 


Is ho 
reason O1 


justice in 
the frontier. They have 
contract and the obligation to prea 
had made a contract with some 
ery or anything else which is re red for use in the Hon I repeat 
that these are not claims, but audited accounts due | »s Govern 
ment, and they should not be put down as claims, 

Mr. McGINNIS. I wish to ask the gentleman from New 
it is not true that every o1 f these iten 
audited and settled accom 
ment in pursuance of la 


Mr. ELKINS. 


refusing to pay “4 people live 


IN€ 


on 
nt under 
Is just as binding asif your Clerk 


one here in the city to furnish station 


Mexico if 
ment of 
made by the Go 


Ww 


Verh 


is is for the pay 
er contract 


d and approved, and nearly 


ler contract I ppea to the Hlouse, 
You cannot attord 


They have all been audite 
un 
do not let this repudiation 


your duty because these 


to ret 


in the Te 


rooon use to do 


ae aan ind 
Phis is theis 
if of 

rregular, | 
tion | eu >| y any 


rritories 


If any 


leman would 


with frand « 


ren inv one 
will withdraw from the pos 
man to challenge them in at 

[ Here the hammer fell. } 

Mr. FORT. I would like to 
were not paid by the Department if they had been audited 

Mr. ELKINS. Because there was no money appropri ited to pay 
them and Congress has refused to appropriate, 1 this refusal, this 
wrong, and continued injustice whi 
should not be made now. 

Mr. FORT. I yield the 
from New Mexico, { Mr. ELKINs. } 

Mr. ELKINS. Congress would not appropriate this money 
there was a presidential election pending and neither party would do 
it. Neither party had the courage to do this simple act of justice 
The republican party would not do it in the Forty-third Congress 
because they wanted to make a good showing, and the mocratic 
party would not do it in the of the Forty-fourth Cong 
because the presidential election was so near at hand and they 
to make a better showing. In the name of 
They must be adjusted some time or other, and the president 
election cannot now be iniluenced by anything may do on this 
It is, fortunately unfortunately I will not sa 
out of this House and the Senate and committed to fifteen 
whose decision we will all approve. 

Mr. CONGER. It is not settled yet. 

Mr. ELKINS. I think it is pretty well ,and I 
to you to do your duty and pay these debts. Some of these 
are for sums as low as $3, many 
dollars. Now has it come to this complexion, that 
will turn its back on these because they are small, and many of them 
for no other reason under the sun than payment has been refused by 
a former Congress? You make your Government despised and con 
temptible by such a course, You cannot hope for any kind of affe« 
tion, loyalty, or respect either for Congress or for the Departments if 
you continue this injustice e and neglect these matters of small moment 
to the Government, but involving all to the distant frontiersman and 
his family. 

Mr. CONGER. Why does not the gentleman postpone the pressing 
of these claims until the presidential election is settled ? 

Mr. ELKINS. Well, it is about settled, as I have said, and quite so, 
so far as we are concermed. Some of the people [ have the honor to 
represent whose vouchers are included in this amendment are on the 
verge of bankruptcy and some in want. They furnished the Govern 
nient supplies when it needed them, and took vouchers which they 
considered as good as money, that heretofore always passed for money. 
They cannot now pay their debts because the Government refuses to 
pay them. Up to 1873 Congress uniformly paid deticiencies, and all 
debts contracted by officers of the Government in the interests of the 
public service and the people were always promptly paid. And it is 
unfair and unjust after you have used the property of the people for 
your purposes to say you will not pay for it, because you had not 
wisely appropriated enough money. The people trusted the officers, 
your duly authorized agents, in selling their supplies, and by receiv 
ing and using them as you admit by these vouchers; by every 
of right, propriety, and justice you are bound to pay for them ; 
it is not economy to refuse, but gross and arbitrary injustice. 


Mr. HARRISON. Nobody can now. [Laughter. ] 
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Mr. ELKINS. Adams Express Company, rich and powerful, and | any man living out there treated his creditors as the Governuy : : 
t im nec ‘ 1 la deticiency last sessto Now why do you | treats them, he would be driven from the community and co ; 
' ea dist hie between the creditors of the Government? | to seek pastures new L hope the amendment will be adopted 
Phis caun defended Preat all creditors alike. Inthis very bill Mr. WALDRON. I trust we shall now come to a vote 
wa { «hk ene Why not refuse all or pay all? Now The question was taken on the amendment ; and on ad 5 
| that ‘ be adopted, as I believe it wall. were—ayes 77, noes 61 
{ Here the hammer fe Mr. BLOUNT I call for tellers 
Mr. ELKINS. 1 draw my formal amendment. Tellers were ordered; and Mr. ITANCOCK and Mr. Bound 
Mr. MAGINNIS. Mr. Chairman, [renew the amendment for tl pointed 
Purpose of giv yt everal gentlemen the exact nature of these The committee divided vid the tellers reported that thie 
claims, or rather of these audited and settled accounts, which can- yes 90, noes 41. 
not fairly be called claims, and to trace them to theirsource. Under | Mr. BLOUNT. I will not call for any further count. 
the provisions of the Indian ippropriation bills, proposals are issued Phe CHAIRMAN, Then the amendment will be rega 1s 
ind contracts awarded These contracts are many in number, and | adopted. 
often there are several contractors at each agency. When the a Mr. CLYMER. L raise the point that no quorum voted, and | 
counts from all these different agencies come in at the end of the | that the committee now rise. 
ir, it is often found that t total sum exceeds the appropriation, Mr. BLOL NT. [do not think the gentleman understood it | 
rh all the goods and supplies are furnished by the order and up is one of the t thdrew the call for any further cou 
m the requis nof the Department and vouchers issued. The last} Mr. CL YM R. If that be so, then I withdraw my object 
vouchers received fail of payment if the appropriation is exhausted, | no quorum voted 
though they may be the most legitimate in the lot and the ones is Mr. SHEAKI \ I renew the objection. 
el most sti i accordance with law. ‘This seems to have been Phe ¢ HAIRMAN Objection being nade that no quor 
the case in 17 1873, and 1574, when the debts under discussion were | voted, the t rs W resume their places and continue the ec 
contracted When the chers for these years all came in it was evi- | The tellers resu d their places; and after further count 
dent that they exceeded the appropriations. But all these vouchers | that there wer 8 U7, noes 53 
were issued ft 1) Ss. che Vel Vs con wt, such contract made | So the ame ( ( I Vis are d to 
in accordan vith the law, and consequently they were audited and | Mr. CLYMER. I give notice that I shall eall for a vote 
wassed by the Interior Depart ment, then examined and pa sed. by | House upon this amendment. 
Wr board of 1 co sik mined, aud ed and | Mr. VANCE f North Carolina, [move that the commit 
illowed ans dered to be ng otlicers of the rise. 
Treasury; b when presented to the Treasurer for payment, not | Mr. WALDRON. T hope the committee will continu 
panion account of want ot funds Phus it will be seen that they | few minutes longer ; I believe there is but one further amend 
ire not claims but deficiencies, and stand on exactly the same basis | be acted upon 
is every item reported b the committee and provided for in this de- Mr. HOOKER IT hope that the committee will rise. 
ficiency b Phe question was taken upon the motion of Mr. VANCE, of N P 
Gentlemen asl ‘ not paid before, and that cry comes | Carolina, and it was agreed to. 
up from hundreds of unt ite holders of vouchers who furnished Phe committec ccordinely rose; and the Speaker havi 
plies, expecting diate payment. The reasons they have | the chair, Mr. EDEN reported that the Committee of the W 
not been paid are not parti irly creditable. The Secretary of the | the state of the Union, pursnant to the order of the Hlouse, ha 
lreasury in 1874 sent ina tof these deticiencies to Congress. The | under consideration th bill (AL R. No. 4559) making ay » 
Appropriations Committee, then under the chairmanship of the | to supply deticiencies in the appropriations for the fiscal year ¢ 
tleman from Ohio, [Mr. GarvieLp,] was endeavoring to get its bills | June 30, 1877, and tor prior years, and for othe1 purpose | 
dow? 0 low that he coming democrat Congress, the Forty-fourth, | ome to LO TesOLULIOn Lucreon 
could make » capital by cutting any lower, and so left out these NAVAL APPROPRIATION BILL. 
rome Phe act men anes is repudiation, and the atten | Mr. BLOUNT, by u inimous consent, reported from the Co 
tion of the Tlonse called to the fact that the credit of Government | . va ; ; : 
ouchera the hands of poor people oucht to be maintained as sa- } on Appropriations a bill (II. R. No. 4616) aking appropri 
ay bE : : : | the naval service for the tiscal year ending June 30, 157- 
credly as that of bondsin the hands of the rich. But the item was not eer eke ae ae ord omit an Pa aed 
nut p. and th ippropriations of the Forty-third Congress were j otnel rin es; Vv ch Was read a rst ant ecole Lue, avd Ol 
Bn iller by the i ount | to = print ed. . . 
L. .BLOUNT. IT move that the bill be referred to the Cor 
Li vear the Secretary of the Treasury sent in another request for | : : 
: . se a . 1 | ot are » Whole on the state of the Union. 
this deticieney, In the committee, I suppose, thinking the amount Be ee eee , ‘ 
hirked over on to their shoulders by the previous committee, asked | Ph MOTION Was asrer d to Fe 
: a ; eof} Mr. CONGER. I reserve all points of order on the bil 
that it be referred to the Committee of Claims. The Committee of | The SPEAKER. The aoc ler will I so i 
Claims, having co dered th matter, report that they are not ¢ ims, | ms —— BO Pee a. Pe ene oes 
but djusted wecounts regularly made, deticiencies, and ask the House | RIVER AND HARBOR APPROPRIATION BILL. 
to refer them back to the Committee on Appropriations, and, as the fr. DURAND, by unanimous consent, from the Committe 
nutleman from Tennessee (Mr. ATKINS] says, that committee has | Commerce, reported a bill (IL. R. No. 4617) making appropriat 
eclined action and left the r@sponsibility to the House. Now many | for the construction, repair, preservation, and completion of certa 
of these are small amounts, most of ‘them in facet, the large con- | public works on rivers and harbors, and for other purposes ; 
tractors usually getting their money before the appropriations run | was read a first and second time, and ordered to be printed, 
out Pheir non payinent h is 80 injured the credit of the Governme ms | Mr. DURAND. I move that the bill be recommitted to the Cor 
nmy Territory that farmers will sell supplies to Government for eee e, and that the accompanying report be printe: 
per cent. less in cash than in vouchers. | ” also that it be printed in the Recorpb. 
In all this shuffling and shuttlecock business of tossing these a here being no objection, it was so ordered, 
counts from committee to committee, no one has questioned tl ahead | Phe report is as follows: 
that they are justly due, that they have been regularly audited and | Pye Committee on Commerce, who have had the same under cons { 
allowed and certitied by the accounting oflicers to have been con- | leave to report a bill for the construction, preservation, repair, and c 
tracted according to law ; that, by the judgment of two of its own — o_o b works on rivers and harbors and for other purposes. 
Departments and the extraordinary board of peace commissioners, | Pi sa ae aes rae ay on for appropriations for the following 
they are awards against the Government which should have long ago , Tabulat  aliliheas oes 8 cal provided for in river and harbor lil 
been paid. ‘Todelay such payments, to repudiate such debts by non- ‘ Pe ae eo 3 
payment is not only the worst possible policy, but an act of dishon- | a re = Sa aeee aki eee a rare ce ae 
esty of which the American Congress should be ashamed. | Ma arbor at Hyannis, Massachusetts 
Mr. FENN If I can have the attention of the committee, I wil n River, Massachusetts . 
state that among these claims is one for a deticieney for furnishing ro rovid lene a : es -_ r pics 
supplies to the Malheur Indian reservation for labor performed. Phat eR ener gl REN EBLSA tae gk cc cass os 
account has been audited and certified to, but there was no appropri- | Harbor at Wilmington, Delaware ........-- oT ack rai kee sing i 
ation out of which it could be paid. The man making the claim has | Ice harbor at Chest Pennsylvania 
labored for this Government honestly and faithfully, but he received ae sch te ; eee ae: ++.>=2 Pee te 
but one copy of the voucher, through a mistake of the agent, in place oe arr theca ee tea 
of triplicate vouchers which the law required, The voucher, there- | James River, Virginia a Pt a ecnie Rte ‘ 
fore, had to be returned from Washington to be corrected, and in the | Cape Fear River, North Car was . 
mean time the appropriation out of which this claim would have been eee eee tet “9 tO os Pe oer 
paid had been exhausted. Harbor at Savannah, Georgia S 
Mr. FORT. Was — the only reason why he did not get his pay ? | Harbor at Brunswick, Ge« Foote cn caieaa nore 
FENN. That was the only reason in the world; the appropri- | Warrior and Tombigbee Rivers, Alabama. --...-..- 
ation was xshausted aaa there was no appropriation out of which he ahie’ anual le Galtiaten Des eee ep: 
could get bis money Sabine Pass, mouth of Sabiae River, and mouth of Naches, Texas...--- 20, OU" 


I, sir, live upon the frontier, where men work for their living, and if | Harbor at Galveston, Texas : cre Sas alas l 0 
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ng Yazoo River, Mississippi..... 





FEBRUARY 


pon app 


1, Kent cy, 
of Ways al dl Me aus 
ons, one from W. Nelson 
ther from HL. G. Grattan and o 
ar import, to the same com 
ns, one from citizens of P 


sbury, Pennsylvania, of 


Resolutions of the Le 


Osu ceded lands, to the 


s.one from Gardner S. Bm 
rs ’ »X her fro Jife Baldwin and ot! 
according it fon OS a SSI¢ t £657 


the bank-tax laws 
llouse took a 


ion of B. M. Webster and 
ar import, to the same comn 
tition of citizens of Peters) 
* same committee, 
tition of citizens of E 
nport, to the same committee. 
petition of R. B. Latham a 
1ois, of similar import, to the sal 
Lord, 8. T I , I ! tions from citizens of Jan 
© House bill providing th k, ilar import, to the same committee 
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Mr. TH IRNBURGH: The petition of John L. Shepard and others, | for t] 


¢ completion of tl 
wee, for cheap telegraphy, to the Committee on counts. &e.: whieh wa 
Post-Roads. ir. WHYTE presente 
PHROCKMORTON: The petitior lamand o I izens of the Dist 

er County, Texas, of similar inport, to the sar \ rt} building 


CRKRaSAW 


le pe 
wa, ol bila linport, to 
WIGGINTON : 
— { i { ] 1 } 


tfornita, the Common mn, ane 


i . dian ii! in tf hota strict, praying for an 
tition of - lhl ( r < ens table VisI ( { hool neds belor t ul nation; 


n 1 1 \ h Ss re rred t ‘ ‘ mitt ‘ n rs, and ordered 
Phi peurii ( the board ol ! ! } I il 


ity of Los Angeles, for an appropriat 


ton, Calilornia, to the ( 


fed ahh Ad Verse 
nd the bill was pos 
lle also, 


ee S. No. 1064 
IN SENATE. 


nadverse rey 


ey : y es > 1087 ill was postpo 
PauRsDay, February 8, 181% .” Mr. WRIGHT. 
PRESIDENT pro tempore. ‘The recess having expire arise out of the sa 


} nor } hy byl 
es 1fS SeSSIOn Phe unin ee US! ‘SS mise bb Y? If both bills 


e read as in Comunitts ot tl hie Mr I Md, from 
referred the bill (H 


hosetta Scoville, 


mumittee of the Whol pi dled ’ ler ian, half-breed I 


making appropriations fo e current | Mr. BOOTH, fi 
es of the Indian Depa nent, an or full ne | ferred thre | 


vith various Tneian tri , for the ‘ I reertain S 


INDIAN APPROPR 


and for other ] Urposes, submitted a re | 
read the bill Mr. CRAGIN 
at ten o'clock and twer ve mil 1 the 
ate take a recess until twe i 
vis avreed to. 
isseinbled at twelve o'clock 
of New York City. or Ul 
mlot the proceedings of Wednesday, bruary 7, was read 1x73 


ed 


and for ot] 
sundry amendment 
CREDENTIALS. tlso 
PRESIDEN I pro tempore prese nted the ered 
elected by the Legislature of the State of Arkansa 


rat State for the term beginning Mareh 4, 1-77; wl 
nud-ordered to be filed. 
EXECUTIVE COMMUNICATION, 
PRESIDI NT} o tempore laid before the Senatea comn 
tary of War, transmitting a copy of a letter : INTRODUCED 
of the Treasury, recommending an appropriation of ; , 2 : 
the payment of Montana war claims, an appropriation of - : puAL RY MGS 
rthe payment ot Dakota war claims, and that the Secretary of 
thorized by law to designate some oflicer to make av 
claims, vice Colonel James A. Hardie, deceased ; 


to lie on the table and be printed. 


PETITIONS AND MEMORIALS 
WINDOM presented two petitions of citizer f M 


or il soft 
the passage of an act allowing 
vhich they would be entitled by from the 
f the unjust limitation which has debarred many from recei 
just dues, and that they be entitled to receive in 


the amoun 


elil Cast Pel 
idate of discharge of the soldier; which were ordered to li 
Mr. BARNUM presented the P ‘tition of Calvin Adams, 


pl 
sion of his patent for an improvement in making 
Which was referred to the Committee on Patents. 

¢ also presented the petition of Seth Thomas and others, citizens 

onnecticut, praying for the transfer of the telegraph business to 

& superinte idence of the Post-Office Department, and for cheaper | ‘The PRESIDEN’ 
egraphic facilities; which was referred to the Committee on Post 


and the motion cannot be e: 
tices and Post-Roads. 


Mr. WRIGHT. Do I undet 
Mr. JOUNSTON pre sented the pe ti 


tition of B. Lewis Blackford, pray bill over ? 
4 Congress to purchase forty-two hundred volumes of the Annal The PRESIDENT 
d Debates of Congress from 1729 to 12824; 


I! 
ik 


P< 


which was referred to | being entertained 
* Committee on Printing. Mr. WRIGIIT. 
Mi MERRIMON presented resolutions of the Legislature of North Mr. WINDOM. 
rolina, approving of the passage of the act to provide for and reg 

« the counting of votes for President and Vice-President, and the 


( e co eration of the re 
port of the Committee on Ay riationa on House bill No. 4540, 
Which is on the Vice-P1 lent’ ( 


ta moves 


nh of questions arising thereon, for the term commencing March The PRESIDENT pro te 


A. D. 1577, 


and thanking the committee that reported it, \ to take from the tab 


hetion of party, for their labors and their patriotisin ; which were Mr. WRIGH I 
rdered to lie on the table. mof the Senator 


Mr. KERNAN presented the memorial of F. N. Goddard and others, | this bill. Iam ve 

‘zens of New York, remonstrating against the extension of itent Mr. WINDOM. I 
sted to Sheldon $8. Hartshorn for an improvement in buckles; | Towa « t 
- h was referred to the Committee on Patents. ! 
lr. TELLER presented the petition of James Taylor, 

ramper, and others, commissioners for the eastern 


rokee Indians of North Carolina. praying for the passage of a 


in nego il 





Committe 
ll was reportes 


te postponen 


law requires | 

money, whit hi ] ain 

t has a right to pay1 

sO decide. Pherefor 

Department in order t 
wid that no 


the Secret 
the question to the Attorney-Ce 
have been fully complied 
ow nothing on that subject; 
ll dind that the Secretary of Wat 
y of the Treasury joined in it, and 
d to the Attorney-General, and he ex} 
iin things had been done Captait 
one word was said as to w 
vy. I feel now as if that 
neral, and | bel » by the 


sk the chairman of the Comn 


nent this sum of $500,000 a 


day of Jannary. It was d 


itled to receive it from the 


cretary of War drew his wa 


int been drawn? 


is in Committee of 1] \ DOM. A rrant was drawn on the 19th of Jan 

Hl. R. No. 4540) to 7 It I 5 reg tion? 

‘construction of jett | Mr. M. { was a requisition. It is called a warrant 
md deep channel bet veen ver, al me] ¢ may not be the exact term 


he Gulf of Mex he whole tenor of this act it is pert 


tention of Congress to reserve the opt 
t +] 


estion is on the motion t to tl te ) i um in either money or bonds 


instructions from the Con i wn ! it that time whether the revenues o! 


to pay all the expenditures, aud thet 














CONGRESSIONAL | 


option Was reserved. It does seem to me clear 

tl is man in money, we certainly comply with the cont 
I snot regard it in any other light, and theretore | ’ 
from West Virginia, that this matter will be deter ed Ty 





z vibunal of justice or by the courts, and that we hei 
= OT ition as it comes to us from the House. 
M "WINDOM. I do not want to detain the Senate, f | 
sto have a vote one way or the other on 
but 1 do want to refer to the legal argument of 
from J ‘nnsylvania [Mr. WALLACE ] yesterd It ay 
she construction Which he gives to this statute if give 
het ceen individuals would work remarkably well 
debtor. He savs that the bonds are to be issned in p 
‘ less the money is provided before the bond i ‘ | 
it the money must be provided before the warrant i 
conator from Pennsylvania says it must be provided by ef 
“ ints are issued, According to his co ( 
eV tever fixed for the issue of the bonds. Ile sa { wile 
the money Is pa d before the bonds are issued, which | 
d. the bonds must be issued 
Mr. W ALLAG Kk. The Senator is mistaken 
Mr WINDOM. Let me go on with my illustration and t - 
n ther answer it. Suppose the Senator has agreed up 
{ ince of certain conditions on my part that he w ® me his 


e. provided he does not pay me before that day. Jle does not 
| perform the condition. I go to him and demand his note. HH: 
iJ - not entitled to the note if he has provided the money before 
es the note, and there is no time in which he is to give his note ; 
is to me he will indefinitely postpone my payment. 1 
it is the construction he gives to this law. 
Mr. WALLACE. The Senator errs, Ie certainly does net undet 
stand what Lsaid. I said the whole subject was left to the Seer 
of the Treasury as I read the statute, and that unless we appro 
the money which would be paid on a draft from the 'Treasuret 
United States indorsed by the Secretary | 
honds are issued by the Secretary of th 
e not the option; but if the Secretary of the Treasury doe 


oF the irea I Lie 


Wm Lreasury of Course 


ssue the bonds until we make an appropriation of the mo 
we have the right to make the appropriation. In other words, 
provide here an appropriation of the money before the bond 


ssued, that 1s our right; and I argue that beea e the eontract 
ressiy says that the warrants are to be issued at the time the 
Secretarv of War, through the engineer, determines that the depth 
vater has been ascertained. Therefore it hi he 1 \ 
not be appropriated before the issuing of the arrants. ‘That 

is the argument I intended to make. 
Mr. WINDOM. I think the Senator is entirely mistaken in the last 








position. The Government had made a contract ith a private 
n to perform a certain work. There were certain condition 
ected with the performance of that contract. We have reaso 
suppose that those conditions have been complied with, and if 
duty of Congress at the last session to make a contingent appro 
priation for this purpose. I want to say here that I think it would 
ive been done but for the desire to ke« 1D thie appropri: ns do 
i nominal and a very low amount. JHleuce the appropriation w 
postponed and this gentleman has to pay the penalty for it. With 


reference to ny other criticism upon the Senator from Pennsylya 


= 
Mr. SHERMAN. Iwas about to ask whether t] senator moved 


the appropriation at the last session. 





Mr. WINDOM. I did not, because IT was well aware tl vould 
ot carry if Idid. The Senator from Pennsylvania, in eo ti 
esterday upon the terms of this contract in the | 
Previous to what? The Senator from Minnesota sa ] 
oft varrant. I say previously to the issuing of tl 
™ uy of the Treasury says. 
Now the word “ previously ” here construed by hi 1 
found in the statute, which provides— 
Phat the Secretary of the Treasury is hereby directed t t » oY * * 
he Congress of the United States shall ha | 
entof the same by the necessary appropriations of 
It does seem to me that the construction that I hay iven to the 


honorable Senator’s argument is a very fairone. If the word * pre 
sly” refers to the issuance of the bonds, then the lawi i v. 
r there is no time fixed for the issuing of these bonds unless it be 
e time previously to the issuing of the bonds; but upon his co 
tion the whole thing is afloat. The bonds may not be issued fo1 
| year or live years; the hioney may not be appropriated, and t 
money be not appropriated before the bonds are issued we may 
propriate it whenever we please. 

he private citizen who undertook this great work did not make 


stru 


} . . 
va contract with separate Departments of the Government to play 
last and loose with each other and in that way; but he made it with 


(ie Government as an entirety, as a unit. We did not mean to say 
hat the Sec retary of the Treasury might withhold the bonds, nor did 
» until Congress had made the appropriation, or, in other word 

it the one might depend upon the act of the other and each might 
postpone the other indefinitely, as the construction of the Senator 
trom Pennsylvania would, in my judgment; but the understanding 
; (intent of the contract, as I said yesterday, was, and I think it 


i] } . . . ) 
Palnly expressed in the words, that when this work wa perfort } 


+} 











regard to a 
MORRILL. 
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reserved to the I 














o answer that 








WINDOM. 
Vermont, for he 
the first part of the pre 
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rue and if you stop there that 








ionorable fri 





IRISTIANCY |] 




















Mr. MORKILL 
ion continues al 
benetit of 
which the 



































Mr. WINDOM. 


words which Ih 


























I] omit the words t] 























» words of the 





bonds unless a cert 











Is appropl 

















last part of 
hich gives the option 


. WINDOM. 


e ot the construction 


ul to throw 


nited States. 














which the 




















be construed together 





MORRILL. 
Mr. WINDOM. 








trued the law of the 


} } ‘ 
uecrTe 18 all ENpre ss declaration tha 

















That condition is 
(y by a certain tin 
by that time and this opti 





























with that condition that its option could continu 
Mr. BOOTH. 


» words of the s 





wish to make one sugee 
honorable 
‘contract between this Government 











& Ininistet 


the Govert nt does not 





sno part of the consideration of 




















WINDOM. That is the 
payment for a contract 
iderstands that the pay is a very material part o 
‘ expends two or 1 
lizes anything 
J presume Tam very unfortuna 
lf understood, 
Mr. WINDOM. 
hence I thought 
BOOTH. 
heard the Senator 
part of the statute whic 
a direction to the Secretary 
that it was simply 
part of the contract between tl 
should be paid in bonds. 

Mr. WINDOM. 
terest inthe manner and time 
Mr. BOOTH. 

. WINDOM. 
vides for the manner and time of 
. WITHERS. 
iad this matter under 
struction of what the 





noe part of 











iree millions of dollars 



































I did not mean to say 
I thought the Senator 
‘misread the 


i refers to the 





listerial direct 


Does the Ser 


Certainly 


payment. 


vestigation, and 
Although it m: 
construction 


to undertake to é 
sion of the law 
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Mais td 
‘ tute, pr view natter, be co dtol r to the completion of t . 
if OI ’ might have some intluence. issuance by the Secretary of War of the warrants upon t ’ 
. eas it stands and consider 1 }conn ston I do not propose to argue upon the other branch of Gi / 
) ine ( tal history of hole matter. which has attracted some attention, that is, as to the re 
ervation of the navigation of the Mississippi | is due upon the bonds, and that by receiving bond 
edt inventive gen f the er eers of | would re¢ ea larger amount than the terms and kk 
a thre | Lnever been 0) fo solve i rb ract W the Government provides, because it does not 
© elle ed 1 )) lng the « leration | of the question enter as an element intoa proper consider 
ts whic vere proposed for the etfectuation of that | matter at all. The question is whether ) 
col Ss lorward and sugcyvests a schenie by which now by the terms of t! act to be issue . 
efm es tothe Congress of the United States | failed to provi in appropriation 
‘ “ di | rm motor the faith w his spa ie If } 3 thus entitled u ( 
} 4 ul red the opposition of i very large ma Government, it is not the question for us to arcue here as ¢ 
a neers in the land, yet still his project had | the bonds will realize a preimiuin or not. [ presume if the 
i end it to the favorable consideration of | at a ce preciation inste ul of a premium, there would 2 
e forward and said he was willing to unde trouble about paying him in bonds. 
wnsibility and at his own cost, provided | Mr. SARGENT. There would not be so much desir 
rei t paymentor a ¢ bamount of money | get them 
co 1 ited. Congress undertook to meet him | Mr. WITHERS. TI think likewise; I agree fully with t G 
md iramed al l wl hit contemporaneous hi on that poms but Ido not think the question at issue salt ‘ 
case shows Cone ively was designed to place his | all whether the bonds are at a premium or at a discount, « 
‘ es of « res malapp ypTriatiol x, and to it places the Congress of the | nited States in what I cons 
ind positively sure that, when twenty feetof water | the humiliating position of endea to dicker with 
f t requ e width fora channel, the Secretary | whose genius has overcome the were lifliculty that las « 
thereby at once directed to issue his warrant ipon | ¢ countered in modern eng neering; and, mstead of ra 
e] of the amount. That co ites one ment to his geniusas a public benefactor, we are trying to 
his to be considered alo down and deprive him of the compensation to which, und 
ition therefore is whether that has been done. | tract, he is justly entitled. 
mws that this has lx 1done ; t tthe w k | is | Mr. MORTON. Mr. Presi » this matter seer 
tthe man who undertook so much risk, the man | matter of law and contract; the terms of the contract ( 
eenius and skill to carry a certain object, | tain Eads is entitled to the bonds, it seems to me that 
and he comes now before Congress and asks that | ation should prevent Congress or the Secretary of the Tre 
e money which under this act they have obli- | giving them to him. ‘The first important and contro 
to pa | of the law is contained in section 13, and that is, that ¢ 
m of money, if it were not complicated by | is entitled to the pay just as soon as the money is due. As so 
there would be no difi Itv whatever about it; | is determined that an installment is due, then the Secret 
eto ol t] pro ons of th wt { it ; is required immediately to draw the warrants. That is 
of discharging this obligation herein assumed | \ mn, that he is entitled to be paid an installment just 
{ States. That is clear and plain, and, as the | is ascertained that an installment is due, Then co 
nesota states, 1f the ict stopped there, there would tion: 
Phat t ( m exists on the part of t rar ‘a : ae eae 
i ) ‘ pt veertain period of tin S p ) or b a 4 ‘ reser i 
, ! ‘ I ‘ { ‘ tend tt 3] il i \ uli i _ 
: nw Vi ed bv t tery) T under md that tomean that when it is ascert 
sates i res when the work is done and t] stallment is due, as he is entitled to immediate payment, t S 
rant upon tl Ire rv. Then th tary of the Trea ry has the option, 1f an appropt 
st particular period of t the money has | Made, to pay him in money or to pay him in boud I 
ont ta mond a ition, | pends entirely upon ‘the fact, if on the very day when | 
i s ; nha te : ; Is of | to the installment there is an appropriation of mone 
| 4 The whol iit, he an appropriat of ‘v, but the Government h 
rd “mroviously” in the a money to spare, and cannot pay it conveniently ; or if 
; it that the bonds are worth less than their face, less tl 
the Government then has the option on that day to p 
e construction of the word “previously.” ; Mr. MORRILL. May I ask the Senator from Ind 
end from Pennsylvania particularly; that that word thinks the instruction to the Secretary of the Tre isury” 
of the bonds alone, it seems to me, would place us vided that this bill should be indefinitely postponed ¢ : 
| t the Coneress of the United States, in endea has already voted that he is entitled to the money The S 
Eads the payment of his money bevond all Bae voted, if the \ vote to indetinitely post pone the bi 
oul ive completed his contract according to | have the bor What will the Secretary of the Treasw 
weed it in the power of an ofticial of th .| tobe his duty to do under the circumstances, the House 
detinitely his payment either in money o1 structed him one way and the Senate the other. 
a ¥ cannot be issued until the appropriation | Mr. WEST. There are no instructions at all, if ther 
yme that ou Congress chooses to make this ap- | “en. 
bie Brg : of both money and bonds for| Mr. MORTON. There would in that case be no instr 
of tim it. in other words. would reduce his | 22d thé Secretary would be left to the performance ot , 
her claimant of a .of mo dune by the | preseribed by the law. The first point, and I shall rep 
ve ent eriences here show how these | that he is entitled to be paid the day the installment is fom 
re how well f led they may be. Ido not eare | If on that day there is an appropriation made by Congress 5 
at in nian nt ev are sustained and | tary of the Treasury has the option to pay him in mon r bonds 
wstnone from session to session and from vear to | Whichever is for the interest or the convenience of the G 
n 4 pend oe aia , Ca But now comes the remaining part of the section : 
stl yin due the at ant. and yet the cla And the Secretary of the Treasury is hereby directed to i 
1 wie 7 . ant nterest. o } ly ‘ , 
— = a e, 1 <n be } the a con ed ine $ to ant ae ikea of the 
ress of tl United S ‘ mid Mr. Eads he « dJ 14, 1870, to said Eads or his legal representa 8, 3 4 
would have entered inte an rangement which | oft iforesaid warrants of the Secretary of War, unless the Cong 
such a great uncertainty as this Sia shall have pre usly provided for the payment of the 
previously” must refer to the issue of | “PPPS perpen ie ees 
rt ne of the warrant of the Secretary of It amounts to this: if Congress had previously provided a I f 
ul ld otherwise require us to do what they | priation of money, then the Secretary of the Treasury would 
unheard-of thing to make an appropriation in ad- | the option to pay in money or bonds; but if Congress had not | F 
ne when it was required or when it is due. That is | viously provided for the appropriation, then the Secretary of 








is perfectly competent for this Con- | Treasury is directed to issue the bonds, and he has got no ¢ 


vy in the habit of making appropriations which | the matter. It seems to me there can be nothing plainer 


ita future period, and it would have been perfectly | that the law provides that on the very day that the Seere 
| War decides that the installment is due, Captain Eads is 1 
passed an appropriation for this specific purpose in | payment; and if on that day there be an appropriation mack 
rb e completion of this contract by Eads under the | gress, the Secretary of the Treasury may pay in money 0! 
Cherefore,it seems tome thatthe word “ previously” | whichever is for the interest of the Government; but if ot 

| 





meress at the last session or at the beginning of th 





1 
ly 


t] intecedent and contemporaneous history of this | there is no appropriation to pay in money, then he is require 








—- ESSIONAL RECORD—SENATE. 


Sid. 


ds, because Captain Eads is entitled to recei pay! i | in: It is, first, lor 
Anat or il bonds on the very day that the installment cider ronment desires to ava 
ve Secretary of War to be due. necessity for Captain Ea 
WRIGHT. Do I understand the Senator to Nd that if +! and either the tirst or th 
n previously an appropriation made for this work, t i ind Congress is not in session, ar 
opllol of the Secretary of the Tr easury pay in mas ol iyment, how is he to go o1 
? s retained by the Governn 


t] t} inat 


Mr. DAWES. At any time previous to the issue of bonds ic of these install 

Mr. WRIGHT. That it is at the option of the Sceretary 1 »- | As an illustration, 
propriation has been made ? ext July, when | ‘ | 
Mr. WEST. O, no. accordance with h contract. Sup] 
Mr. MORTON. It seems to read that way: is been made and he makes his app 


here easury for his bonds, being clearly ent 


] 
bol 


the option of discharging the obligation 


: rin money or bonds 1s expressly reserved lenying the facet that he is entitled to a 


But then follows the absolute direction, the posi 0 it | t month of July, Congress not being 

it ti time there is no appropriation, the Secretai il iethe | his payment? If it be not in the powerof the 

. Now. if on that day there was an appropriation, b thre iry to pay him he must wait until Congress a 

ry of the Treasury wight pay in money or bonds, whi ver | pass upon this question. He must wait for an 

ht proper. One thing is certain, that he is entitled to p option of Government is to pay him in bonds o1 

e wav or the other at once; and if there is no money ap ) that is true and nobody denies that it is an option 

ited to pay the debt, then it must be paid in bonds. Now,it the | the Government whenever it pleases, yet it must 
ds were under par, if they were not worth the me Vv, he n t | tion. At some period it must make an appropt 

elled to take them and suffer the loss; but if happer A payment being due in July, if there is no approy 

it they are worth more than their face, and the Governmet nT clearly Captain Eads would be entitled to his paym 

ired to give the money on that day, then he titles that | not be competent for the Secretary of the Tre 


1D SeSS1O 


ve. It seems to me it is a mere matier of law and hie st vill postpone paying you until the next meeti 
trac He takes the chances; and if the chance falls i is Vol ongress will not make an appropriation.” 
sentitled toit. If it is against him he is bound tosutter a loss. he Secretary of the tr asury DOs 
PRESIDENT pro tempore. The morning hour has « nred | can postpone for montl it } 
WINDOM. I hope the Senator from lowa will yiel a fe lo me it is the clear { 
ts. I think we can dispose of this bill with tit time and | terms of this contract is entitled to pay! 
Indian appropriation bill go over inform: | ay money, and it is competent for the Governin 
yriation bill also and must be acted upon one way o1 other f the Government had taken the proper 
Mr. BOGY. This will take but a few momen lore, and we may | the terms to pay him in either; that is, if an appre 
6 vel] dispose of it. made by Congress. The appropriation not hay 
e PRESIDENT pro tempore. is th uty i Chair to eall | Congress, the Secretary of the Treasury has 
untinished business, and the Chi lithe: itertain a motion from him the payment for one day, becat 
to postpone it, bonds. It wasa necessity. Why a necessity 
Phe Chair will state that Honse bill No. 4452 ‘ nding busi vigantie work, for whic he has expended 
ess When the Senate took a recess yesterday, with tli lerstand rs. It would be an impossibility for him to « 
‘ it the railroad bill should not lose it place less he could now and then receive 
Mr. WEST. The railroad bill w: as informally laid le. Government. 
fhe PRESIDENT pro tempore. 1t was informa laaicl ¢ e, n It was said by the Senator from C 
ss some Senator calls for the regular order, the ny t avo that Captain Eads would not be very 
‘ir will consider the Indian appropriation bill the un ed bu nds if they were not worth a premium. 
s verv reasonable that it shoul 
BOGY. I move that the pending order be postp l order | premium of course it makes him more soli 
ceed with the consideration of the Had nd there is nothing wrong about that. If he 
ALLISON I hope the Senator will no | the nin | the bonds being worth a premium, as a matt 
Will L have no objection to this di ion r i a inxious to obtain the bonds than if they wv 
tes if the vote can be reached. ws not change the contract. On the othe 
Mr. WINDOM. Let it go on for a few moments, sul ‘ not worth par, the option having been re 
w the regular order, to pay this debt either in money or bond 
the PRESIDENT pro tempore. Is there objectic tial y an appropriation, could toree hin 
Mr. SARGENT. Subject to a call for the lidian appropriat no option in this thing. The option 1 
lhe PRESIDENT pro tempore. So the Chair underst i ment. He himself had no option, LK 
air hears no objection, and the Indian appropriat bill vork at his own expense, at his own g 
iformally passed over. i tilure of his scientific projet but on: 
Mr. BOGY. It will only take a few moments to dispose of s bill. | elements. He ineurred great risksand ex] 
As LT said before, this is the construction of a speci tract, spe t » had no option; he was to take bonds o1 
cilic In its terms. By the act of March 3, 1875, a contract was enter the overnment, provided an appropr 
to by ¢ aptain E ads, by which he undertook, fer pay nts to be made ication for the bonds. On the 19tl canuary, 
at stipulated periods of time, to do a certain work. t wo has | for the bonds, this work having been esmpleted in 
heen done at his own risk, at his own expense, : i pense far ex the contract, which not denied but admitted all are 
ceeding the amount of money which is due him now. & payment | der the terms of this law entitled to payment, and the 
of the first installment has been due him for months. . irly as Ni propriation to pay him in money he was entitled to pa 
vember a Commission appointed by the Government, of ost « fit was competent for the Secretary to post pone 
ae 


1 
] 
i 


ent engineers in the country, went to the mouth of the M 1 ine, next July when the second installme 
to examine this work and ascertain if it was done in a substantial, | be competent for the Secretary of the Treasury 
scientific manner, and they approved it. The Government sent t must wait until the next session of Congress, to a 
the mouth of the Mississippi three of the most eminent engineers of he will of Congress to make an appropriation 1 
this country to examine this work and report upon it. ‘The mil \ het Congress is in session only made it more 
nation took place, and a report was made that the work had been done | the Seeretary of the Treasury to submit this quest 
in accordance with the contract ; that the depth and width r but it does not change the legal aspect of the case 
to entitle Captain Eads to his first payment had been obtained, ane sdue. He has aright to have bonds, and th t 
that the character of the work was perfectly in accordan Wi ( worth a premium is no doubt the reasor 
contract. He then clearly is entitled to this first payment of > 000. | but if the Government had been vigil 
What are the terms of the contract with regard to this bill he | had been made t] l 

enator trom California [Mr. Boorn] said awhile ago that this por place. 

tion of the law was not ee eee, but was merely direct- I will do the justice to th 

ory to the Secretary of the Treasury. The whole law in relation ft he requested in his annual 

this enterprise is the contract ; there is no other contract. All th 1 *. Itis ourown fau 

terms and the conditions in that section of the law authorizing th We have been negligent 

work and the payment for it form the contract, and nothi Ise; ntend to inelude bot! 

and this is as much a part of the contract as any portion he law. | faithiul, 1use the subject 

by that contract he was entitled to receive $500, when a given e annual report of tl 

aepth and width of water were obtained. That depth b- | asked t | | 

tained ; the width has been obtained ; the work lone; but the rried out by the payme nt of the money. This was 
rmvernment for a double | purpose no don ib t did reta the option t said at the beg gy of my ara nt 

pay in bonds or to pay in money. The object of )) s very | a very plat ntract. Ife is e1 
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o make this appropriation in order to enable 








CONGRES 


SIONAL 


pre 1 No LV i ! previously 
miscle lone the i ' presented, he i 
< t ‘ ! 0 Tel I ! ( h a pre 
hes i i 1 to | ' 

od re ( have ud pre 3 appro 
pI tion, W b aie ota 

Mr. KERNAN \W t Senator from M ille eto puta 
question to til ’ 

Mr. BOGY Yes I 

Mr. KERNAN It seems to me we onglt to pass this House bill 








It Lypoye irs by the report t it this vent nan, Mr. Kads, « une to the 
Secretary of War on the 19th of January and requested a warrant « 

he Trea I ior > ’ ) ney. The report says t raton the 20th 
f January | a ded payment How do we know officially an 

hing about it fa than that? The req s out to pay him 
half art ion of mone I think it isthe duty of Congress to appro 
priate the money, and then if he does not choose to take it, or if h 
has some other right, let that come up in a proper form in the Senate. 
If we re eto pass the House bill, it is equivalent to saving that if 
he chooses to have the money we wi il ] i und take bonds, 
I think we shall do our duty if we pass the House | He Ins to 
have had I t t oney ul bo the 19th of J Phe 
llouse mu ‘ ry pre ptly ted ’ the matter b pprop 

it ther ey for the bill came here on the 30th of Januar Wit 


the Government will or w 
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t pa The q on whether I 
ot pay t money, or whether he can or cannot get bonds, I think 
‘ ddo our duty as the requisition is out, by passing the House 
bill appropria the money to pay the requisition » does | 
not choose to take it, if he thinks he has some other k et 
that que co here; but the question now is, shall we refuse to 
ippropriate the money wl ch his requisition calls for? 
Mr. BOGY. My friend from New York said he would ask me a 
juestion, and it is very evident that my friend is a lawyer and that 
he isin favor of encouraging | ration, because ] irgument tl 





Weof the West tl] k that 6 


ountr inal ti world tum pon tl om ! ol 


opened 
ti ‘ 


the Mi aSIpp i ml by the Senator f \ 
York vy i i wn ta Veowa that rop ( 
tliat we Woearry our ¢ neree and trade and brit 1 
to the markets of al We w t it « ie Spee i 
cannot be done { this yventieman is ¢ ppled im his me LO ie 8) 
plish that wor 

Mr. KERNAN It is no answer to my argument to say that it 


only made by a lawyer My friend is a lawyer as Iam, and [ think 





on all these que s other men ditler as well as lawyers. He seems 
to think that there is something else that ean be done. 

Mr. BOGY Iw remark to my friend that I said that we should 
talk as men and not as | 

Mr. KERNAN Hon s my friend } w that this gentleman 
docs not want the money which he called for 1 the 20th of January 
with his requis tion Why does he not remedy this matter by offer 
ing an amendment that he shall be paid in bonds? We might not 
want to take them. I think our duty is first to take some action 
by which il he choos to take Ton Ve he cannot s ‘ Thi¢ nthys hence 
come to us and say, “Your officers would not pay me bonds and you 
would not appropriate the money.” I think the act would be fairer 





i 





to him if we should pass the ouse bill ; ppropriating the money, 
unless there is some other proposition than a remote postponement 
vith no arrangement to have him paid bonds If we appropriate the 
money we do not sav he has not a1 cy tothe bonds We leave that 
to the officers of the Government, and if he comes here then present 
ing the case on some papers we can then do what we think is rivhit 
hy directing bonds to be issued; but to have no money appropriated 
and no requisition paid, and to say we will leave it just as it is, I think 


Is un is likely to lead to lit 


just to the manandthat it 
fore if there is no othe rl] 


vation. 


roposit 


any asot 


for re 1 he prefers not to take the money then, we ought to 


hear him and pay him in some other way if we choose. I think that 


is the honest way of dealing with the question, whether a man is a 
lawyer ora layman. 

Mr. SHERMAN. T need not assure the Senate that Iam a friend 
of the rentleman to whom this money o1 these bonds are due, and ol 
the project and the scheme which he is engaged in carrying out. Tn 
deed T regard it as one of the most wonderful improvements of om 
age, and if he succeeds he we dlesery the n that he 


ing of 


oney 


| 





FEBRUARY 














will probably gain under this contract. But Iam, I 
displeased at the manner in which this bill is presented 

it is pressed, The money is due to Mr. Eads and was due to 
the 420th day of January last; and not one dollar befor: 

The Government of the United States was not indefanit M 
on the very day that the papers were properly pres ‘ , 

tary of War, and he made a requisition, not dated on t 1 
is said in the report here but on the 20th. I have a telegra 

it’. 

Mr. WINDOM I think the Senator is mistaken abont that 
mistake is in the date of Is paper inste ad of in the repo 

Mr. SHERMAN. It may be, but I received a telegram 
Secretary of the Treasury stating that the requisition 
January 20. 

Mr. WEST. If the Senator will pardon me, the y 
Secretar of War was dated on the 1LUth, but the rr | 
Secretary of the Treasury was dated on the 20th, 

Mr. SHERMAN. I do not care sufliciently about the da 
to raise a dispute, but this requisition was dated January 


Mr. WEST. I corroborated what the Senator said, if he 
at the warrant was dated on the 19th and the 


me, th 
dated onthe 20th. That is what the Senator wanted to say, | 








Mr. SHERMAN. I said that the requisition wa latedo 
In the ordinary course of the payment in the Treasury D 
sometimes it might require a week perhaps before the 1 


which that requisition was made could be paid; but the s« 
the Treasury, observing that no appropriation had been 1 


communicated to Congress. I have here the report of the Se« 


the Treasury and I ask the attention of the Senate to 
from the Secretary of the Treasury dated on the 22d of J 


lerk read as follows: 


PREASI 


RY DEPARTMENT, Ja 








LOT M. MORI 
I wes i 
I’ t he S tt 
Mr. SHERMAN. We all know the prompt acti 
res tions are usually paid. Application was madd 
ess for an yppropriation. Tt must be remembered 
con ication upon which this requisition is ba 


retary of War notified Congress that probably by the 1 
rnary payment would be due. The official information 
Congress by the Executive Department shows that Congres 
he expected to make an appropriation by the Ist of Feln 
present year. The very moment this bill came to the H 
acted upon promptly by the Committee on Appropri ithe 
ported to the House, and the House would have passed 
ately, and did pass it before the lst day of February, but thi 
sition occurred to the passage of the bill, an interested op) 
the part of the gentleman to whom the money or bonds were 
prevent itspassage. It appears here that npon the motion of M 
NER, & member from Missouri, a proposition was made, 
That the 





as ki 


Secretary of the Treasury be, and he is hereby, directs 


said James B. Eads, or his assigns or legal representatives, the sum ot 
bonds of the United States, as provided for by an act entitled “ A 
provision for the repair, preservation, and completion of certain p 

rs and harbors, and for other purposes,” approved March 3, 1875, the S 





of Wat 


dete 
ritten conti 


provisions of 


having d that said sum is due to said Eads byt t 
ered into by said Eads with the United Stat 


act of Mareh 3, 1875. 


little delay that has oe« 


rmin 


wt er 





Therefore, it would seem that the 


|} occurred on the part of the claimant for the bonds, who int 


| ate had taken up and passed this bill on the 30th day of January,t 
There- | day it came here, no doubt, on the statement of the chairman ot 
Committee on Appropriations, the money would have been appro- 


ion I think we should appropriate the | ’ 
money to pay the requisition which he received on the 19th, and if | priated, and the requisition would have been paid before the pl 





this claim for the bonds instead of the money. That caused a 
in the passage of the bill until the 30th day of January. If the 


ble time fixed by the Secretary when the money would becon 
the Ist of February. 

Under the circumstances, I think there has been a substant 
honest and faithful effort on the part of the United States to co 


with its obligation, and we are not governed by the mere term ot | 


days’ grace or by a formal protest. If we have substantially 
plied with this contract, we have a right to the option reset 
the contract. There is no doubt about that. We are not bor 
three days’ grace. We are not liable to be protested for non-p 
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» do the thing le tly and squarely, to u he M 
‘ l we are not to be taken on hooks and te 
| w that by the tech | st vo t 
1) \ - , 
vated that Congress Would ! ce The a | \ 1 
t did the Committee on Appropriati of either H ‘ 
On the mtrary, the officer \ ednty \ to \ 
tells us that the money wou probably be 
Pebrnary, and the appropriation would have bee l 
t ely ,and before that time, b for thi ( 
ies WhO anted the debt paid in bond 
CHRISTIANCY Will the Senator from Ohi llow me t s 
SHERMAN. I do not care to be interrupted, but I heal 


CHRISTIANCY. I wish to know whether C 





sponsible for the neglect of Congress to make the aj ) 
ranv error of the Secretary of War or anyb else thre 
- } 1 ’ 
sto when the payments would probab e duc 
SHERMAN I do not know that Mr. Eads s responsible 
] tto isthat he tries to take advan eof at oral 
idav or two in the passage o this bill Iam te Lad 
nd the Government carefully reserved to itself the right 





: it contemplated a previot 
WEST I would ask the Senator- 





appropriation. 
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So 
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SHERMAN. I wish the Senator would not interrupt me This 
tory provision. It is not in the nature of a ye \ It 
( emplates that Congress shall make an apy 
Lif it does not do it, then the Seeretary of the Tr 
t] rr juisition by bonds. Within the life-tir of ord 
tion, Within the time fixed by the Seere ry of War h 
rt giving Congress notice of the necessity of an ippro 
t appropriation is to be made, or if not made, it has been 
the interest of Mr. Eads, who has no ri 1 ompl; 
it Mi Lads o ht to be contented with the ordinary ( 
vided w, and so the H e of Representatives co 
Phey had tl before lebated di 
t ut it 
or W r ¢ t 
We as Congress to miuike the ippropriat | il 
tir option to pay one rihe other otu } Tire ( 
an actnal default of delivery as upon a tecli il ¢ 
mcel nd beans, butit isasqua 
{ perl to th d se of Cong . I tl 
il crvance | ted State s pl lered 
aptain Eads would be substantially complied with by a 
priation now of the money; and if afew d cle 
l he must blame himself rathes in ¢ : I 
that if Congress should a now t appropriat 
dvance for the payment due in April e would bea 
ire to comply with the language ot law, d sot 
of the Treasury would naturally issue the bonds. B 
‘ st be construed together, and must be presumed to hay 
i ible intent. If Cor tress pays bint tl O00 ly t 
itiol he may get his mon Vy to-meo L there 
t Phe delay has been caused by himself in his desire et 
ther t] 
ne Stabe of the troubles that w 1 oceur 
by ure place we know a lia 
l regret it, as eve se tor) vrets it, that the Se of the 
\ ¥ Ire IS necessary to carry tl eb 3 1nto ¢ 
s i ind inno ex 1tote S ttl busi 3 
in writing, Government has the op Who 
¢ will issue these s, and will not a delay be created 
Is? Lhe descrij of the b p don 
bonds. The limit of that class of bonds has bee 
] lalready. Ithink under a fair construction of the 
honds may be issued; but they could only be issued 
rthem anew. The 5 per cent. bonds now having passed 
i ‘ don be issued by stamping upon them by some 
© the thority of the law under which they ar ed. 
it can be done in time at the Treasury Department vl 
pit might be done in a few days; but we are con (dl 
t his extraordinary way ef issuing a new cl of be ’ 
nei technical obje ection mace. 
otall. Another cittic ulty may eccur, it is true of a i] 
nuplication in the Treasury accounts. bone re 
ed money this bill must be construed as an appro» ion 
ch money; otherwise the accounts will be conf l lren- 
‘complicated. No doubt all that could be overeome, and M1 
vet his bonds, if Congress would say so; and I think that 
e should be compelled under the law to grant bonds, if ( 
Show fails tomake this appropriation. Perhaps Mr. | \ 
hds in due time: but it is not Congress t! b ed 
rial itis Mr. Eads. It is not Congress t is de! 
propriation ; it is the gentlem who is to1 i lhe it 
‘ ress is now ready, and the Senate is to-day 1 o 
wld have passed the bill the very day it ear ( o 
ing half a million of dollars, but for the fact th ] been pre 
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in $ ‘ r\ s 
cL \ { ) l cif 8a 1 
1 t ‘ \ 
t eile ) 
Ire 
I 0 ‘ }’ ’ it came l 
I] ( 
Mr. WEST Mr. Pre eis h tl I ce to say 
rv le tere t \ ‘ ‘ ad Il will try 
l tresp upon t 1 ‘ ‘ | r been, I 
hink Ton \ t ‘ S euber of 
cdl , ie 
POSS! Impressed ‘ \ 
than upon the me { t ‘ | iv, 
the act ly “ , h 
reported t 1 : : dl ; 
this x by the S \ Mr V , 
i that 8 ‘ ‘ of the « 1 te ‘ f thre 
le 5] 1top t| | ts pre ded im dl 
the possible cont ‘ ( egisia cou in tl Phat is 
what ‘ tend tn It j eased 
| { tos { M I ) ra 
yore l Mr. Eads : t ice f ( ‘ lle asks 
ho premiu 
| is el dne to ] ‘ I tal 
0 mm te press it t ‘ wi yr) } 
Senate. by the chair at tha Cc ; | t} , 
mone ‘ hb ( t of | ds he Govert 
mene Can pay \ ts it ‘ II that this 
] ] vi) ‘ + 
) of J \ ] rd lp ‘ 
ly lk th o he | LS ( ti i ou 
VO 11 . ( ‘ rrie t ie { thi 
moment it | the te j e ( . 
hen a promis St { f 
«| ona cer yD t d 
our own ¢ ‘ wh Hi thre ‘ 
with the bonds o al q 3 rr t 
the financial cente | } | States 
y stronger t] ~ of Ce ‘ r J n 
the Government than t | t ‘ es of the Governme 
its legislation and I statutes 1 | oft Let ou we t 
Congres promises to { rar { to t not def 
nd cishonored by $ non-complia t ‘ i 
ment Lread fre the itute 
I the condit | 
No ] S e4 + { «4 ‘ 
j ‘ nea ‘ »sald i 
i ‘ " 
an | 
a an f 
(ss ] \ Hit and re rt thre { { 
‘ ‘ ( mot ‘ ‘ nel yer re 
i | 0 co i I I i t t re 
cle ft) wate t! tn due. and one 
half hour after wh l not pa 1 we | You 
had yappropl Co fan 
But iti uid that ¢ t has reser t ( on top Ye 
it did reserve the opt ’ und tl t } 
strated here by the S r iro ly Lbih, ¢ dat ) nt 
demand was made t \ » tf 
story that the frie ( t ( ( 1 tiie } 
tion, I cannot see what ft tion t or 
Furthermore, Capt | Is does not ask for t ’ 
cause the bonds ar I a to but 
asks that the prece " lye | a } | ! 4 
and the sums due h tir be ] ed ere 1 
original act designed to place ther evond t! of co 
sressional action. What would be re t il ) } h 
this precedent to-day? We know by telegrams, I tell ) 
rreat satisfaction, that to-day other OO } been earned. 
fo-day there are twenty-two feet of wateroverthe barat the mouth of 
the Mississippi, notwithstanding the eroal that we have had fro 
the opponents of the me e, but \ t be « d to here d 
the time that ¢ n establisl pre 
cedent of paying | t l oO or t 
months for his s Ly ent, and so o1 
Ir. SHERMAN I e toa ! frien cptue : 
Mr. WEST. I retu es tor’s ec tes lle de ed eld 
to me but now I sha ent 
Mr. SHERMAN. I vielded to the Senator 
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rdon retary of the uury forthat amount of money. That 
Sena t the Com- | presented to the Secretary of the Treasury and demand 
yala bef nd pass the the Secretary of the T reasury had the right to pay 
t | e the money | money or bonds, in other words to exercise the option. II 
nother m? to exercise the right of option on that day, co instanti, the 1 
the day is the evil thereof.” The Com- tion Ceased. Dut what else? Does the contract stop ther 
leala ding totheir judg twithevery | all. The contract goes on to declare that if there has no 
‘ But such is the fact. It is net to get | viously appropriated by Congress the money to pay this cla 
ds, but to do what Congress contemplated, | Secretary of the Treasury is to issue the bonds at their par 
ter ited, what is just and right, to prevent | extent of 3500,000. Congress had not made the approp: 
thorit the premises when the money | money was not paid, the option was lost; and under that s 
| things the Secretary of the lreasury wus directed to issue tho 
Eads does t come re for consideration. } He did not do it, and the only question is, did ¢ tptain ] 
l by 1 1 be a greater man than any one } right to it?) Sir, there cannot be a clearer proposition 
i ct dlera 1 conferred by the Senate } seems to me that Captain Eads had the perfect right to s 
ich a genius ever reilect upon him whe This contract was close; it was required that he should 
itness stal Suis the open and unvexed # v money, not upon the west pass, for he was limited to the 
ppi to the ocean No, sir, little did I i not upon tl southwest pass, but he was to increase the « 
rowh the Senator from New York [Mr. | water there to twenty et. Ifthe had got it toonly nineteen 
iled to to be just, that there would | feet, although the Government would have been benetited 
ol that 1 1as I find here to-day in this | crease, vet if he had failed to come up to the very stricte 
| the law he would not have been entitled to one solitary d 
wnti it t mu cost A govern nt is when he did dee pen it to twe nty feet, running all ae ris] 
} the Government having no risk whatever; when the contra 
ur non-payment on the 19th of January, | close as it was possible to make a contract with a citizen 
justice now and remove all obstacles in the | he complied with the contract in every particular, and 
that may be due him by establishing a prec- | fact was acknowledged by the Government by the issuan 
the money that it is your duty to have pro- | by the Secretary of War of his certificate, and he present 


I ; : 
|} it is not paid, Task you if he has not, ander the strict 


I do not propose to occupy mInany moments | statute, the right to those bonds; and is it Jjast, is it ta 


r before or at the time when the di 


r 


the Treasury saying that it is unwise to 


‘ 


ut 
he Governmen’, and that option is ee it hot 


he Senator from Ohio has referred to the | Government to avail itself of this grandest improvement of 
and stickle at a strict compli ince with the contra i Ido 








above par and that it is wiser to pay in | lieve that it would send this Government before orl 
ourse for this Government is to perform | fat light to refuse to stand up to a contract such as this 
Phat is the cp the stion, and the only ques Mr ALLIS IN rose, 
) perform its contracts accordin ¢ to thei Mr. WINDOM. I see the Senator from Iowa isrising toa 
econtractin party demands it As has | up the Indian appropriation bill; and I wish to antic 
e Government is in default. The only | asking the Senate to vote on this question without furt 
{ kind of cont which the Govern Mr. ALLISON, ‘If a vote ean be taken now I will waive 
i Eads and that stands upon the statute? | pese, but otherwise [ must insist on the Indian appropria 
the option was viven to this Govern Mr. WRIGHT. I wish to be heard about three minute 
yorin b The tirst part of the sec I shall not resist the proposition to take up the other bil 
we clearly gives that option: if it is desired 
0 1 he Li the United Mr. WINDOM. I think the Senator from Towa [Mr. A 
pressly reserved had better let us have three minutes more. I think yp 
. | greta vote at the end of that time. 
s to prescribe the ti und manner in 
Fah ok tba wetin’ ? the cost | Mr. ALLISON. I vive way to my colleague. 
cer al, cite lit Is thie Howe © he rest r'> ’ s } . 
- ; <p |} Mr. WRIGHT. Ido not understand that in this questio 
time and manner in which the Govern- | ; : ; as ; 7 ' I 
> a 1) | anything to do with the grandeur of this improvement. 1 
mn It is that Whenever a payment shall : 


I understand that we have anything to do with the qu 
whether these bonds are above or below par. It | 

save | 
. pa and I think it is a very pertinent suggestion too, t 


} + + ' sy } 
tion that option must be exercised. 
his iM 1s 
hat if th 




























int af 4} ou ' , | were under par the probabilities are that there would not 
+ the ell OL this statute I proceed lo read | . tment he i ol ah ; nn hans’ anne t = 
Pr ete ; 1 ; Insistment on the part of the person for different leg 
ESS PRE PORS Ce GROANS HSS CleaeTy TP) hat the Manes hen wigan. ‘The question is: What isa fa 
r tema irs sell | tion of this statute? My friend the Senator from Mich ‘ 
f the character and rint wt | does not see how it is possible for any person to squeeze a d 
nding e public debt,” ap- | of it. Nordo I. The difference is he thinks it is perfect] 
‘ resentat Mn J ent at par ol way; and I think it is just as clear the other way. It hb 
oer | sisted all the time that this provision in the fourteenth sé 
is por the option to the Governme mt must be exercised at a pari 
{ | States shall have previously provided for tho | else the party is entitled to the bonds. It occurs to me 
. ay SP PTOpTaase 1 mon » be the construction of the statute it is very strange that 
Mr. President? Previously to the time when ‘ad differently from what it does. It reads: 
lved upon the Government, It is unneces- | hat the option of discharging the obligations herein assumed 
time on this point. It has been so clearly | States either in money o1 bonds is expressly reserved 
ry the Senator from Minnesota on my leftand | Reserved tothe Government. [understand that what follows 
diana this morning that I could only repeat | that means this and no more: It is a direction to the Secreta f 
Ihave never seen in the course of my life a | Treasury as to the kind of bonds he shall issue, or how it is t 
tute than this appears to be to my ee a ciptiaataly gotten out of the Treasury. I submit this qui 
contrive to force a doubt into it or squeez it were intended that he was entitled absolutely to thes 
y comprehension, *| ok $8 a prior appropriation had been made, why was not s 
el to be respected must deal with seru- | guage used: “ That the option of discharging the obligat 
bh people (s was stated very properly, this assumed by the United States cither in money or bonds is ¢ 
‘ it What isthat contract? The ag > | reserved, but the said Eads shall be entitled to the bonds 
s contracted and agreed with James | States, unless there has been a prior appropriation ?” 
epen the channel of the Mississippi River at of Why not put the provision in that way, that the said Eads 
Lto a width of two hundred teet he should = to the bonds unless there has been a prior appropi atio 
Whenever the Secretary of Wars hould construction is that the right is reservedexpressly to the Gove 
that that work had been done in accor nee | and th en it is said, as a direction to the Secretary of the Trea 
he Secretary of War sends his e1 gineers d down | that these bonds shall be issued of sucha form, or be made I 
sippi River to examine that work. They such a date, and this being a direction to him there is no 
s been « ea the contract, al he | There isno provision, there is norivht given to Eads in the first 
i int to wads, showing what? | todemand these bonds in the event that there is no approp! 
‘ h that contract there was on that day Now, I think, in all candor and in all fairness, there is no b 
f S500,000, Very ell, Now it is contended | on the part of the Government in this thing. Almost tmmed 
f the United States had the option to pay | after this requisition was made, the very next day, he dem 
bonds. When? When the contract fell | 1 sand in liately Congress proceeds to make the appro 
e work was done, acknowledged so by the { it that when they have done that, they have done all that be a 
hen he had given his warrant upon the Sec- | has any right todemand. I think with the Senator from Lo \ 4 








CONG RES 


SSION AL 


er of vital importance that we settle this question right 
if weshall settle it upon a false basis, ona precedent that is 
ind cannot be sustained, we shall be led into error for years to 
‘Tt seems to me to be perfectly clear that we ought to pass thi 
troose bill and not indefinitely postpone if and leave this matter so 
) aca and so undetermined that you cannot tell where the Govern- 
ent stands or Mr. Eads either. 
Phe PRESIDING OFFICER, (Mr. WALLACE in the chair.) The 
tion is on the ndetinite postponement of the House bill. 
We WEST and Mr. WINDOM ealled for the yeas and nays; and they 
ordered. 
Secretary proceeded to eall the roll. 
BOOTH, (when lis name was ealled.) On - is question IT am 
tor from Indiana, [ Mr. Mor N.] If he were here 
\ ” and I should vote “ nay. 
Phe call of the roll was concluded, and the result was announced— 
24: as follows: 








\ Messrs. Allison, Bogy, Bruce, Chatfee, Christiancy, Clayton, Cockrell 
( ( in, Davis, Dawes, Dennis, Dorsey, Ferry, Goldthwaite, Hamilt 
liarvey, Hitchcock. Ingalls, Johnston, Jones of Florida, Maxey, Mitchell 
wneer, Teller, West, Windom, and Withers—30 
\ essrs. Bailey, Barnum, Boutwell, Cameron of Wisconsin, Conklin 
( Eaton, Hereford, Kelly, Kernan, MeCreery, McDonald, Merrimon, Mor 
Ransom, Robertson, Sargent, Saulsbury, Sharon, Shermai 
i Wright—24 
sENT—Messrs. Alcorn, Anthony, Bayard, Blaine, Booth, Burnside, Cameron 
wnia. Edmunds, Frelinghuysen, Gordon, Howe, mes of Nevada 
Morton, Oglesby, Patterson, Randolph, Thurman, Wadleigh, and 















So the motion was agreed to. 
MESSAGE FROM TILE HOUSE. 

A message from the House of Representatives, by Mr. GEORGE M. 

ApaMs, its Clerk, a that the Honse had passed the bill (S. 


No, 224) for the relief of Hannah L. Lloyd as executrix and George 
W. King exeentor of William Lloyd, deceased. 


Phe message also announced that the House had agreed to the | 


ent of the Senate to the bill (H. R. No. 4284) authorizing the 
ssioners of the Freedman’s Savings and Trust Company to buy 
tain real and other property, and to sell the same at public o1 
sale, and for other purposes. 
fle message also announced that the House had passed the follow- 
Is; in wnich it requested the concurrence of the Senate: 


\ bill (IL. R. No. 4198) to authorize the President to restore Thomas | 


a8 er to his former rank in the Army; and 
\ | seg No. 4611) to remove the politic al disabilities of Dab 
M Sesion f Memphis, Tennessee 


INDIAN APPROPRIATION BILL. 


fhe Senate, as in Committee of the Whole, proceeded to consider 
bill (H.R. No, 4452) making appropriations for the current and 


RECO] 


The next amendment was, in line 141, to inerease the appropriation 
‘for necessary traveling expenses of three Indian ituspectors” from 
$4.500 to S6.000, 

The amendment is reed to 

fhe next amendment was, in line 1438, to rease the appropriation 

| “for buildings at agencies and repairs of the same” from $15,000 to 
wl WM, 

Phe a | 3 ‘ ) 


| 
i 
| 
| 


|} partment even for their ordinary stores; and, in 


| 
| 
| 


} 
| 
| 


1 51k: 


contingent expenses of the Indian Department, and for fulfilling | 


reaty stipnlations with various Indian tribes, for the year ending 
June 30, Is78, and for other purposes. 

The bill was reported from the Committee on Appropriations with 

1dments 

he first amendment was to insert after line 9: 

For pay of one superintendent of Indian affairs for the tribes in Dakota, $2,500 
Pi i, That $500 of said amount shall be available on the Ist day of April next. 

; amendment was agreed to. 

The next amendment was, in line 14, to strike out “ ty-eight” and 
insert “seventy” in the item appropriating for the pay of agents of 
ian atiairs, making seventy the number. 
Mr. DAVIS. It will be noticed that this is an increase of two In- 
dian agents. I believe Iam right in that? 

Mr. ALLISON. Yes, sir. 

Mr. DAVIS. I only call the attention of the Senate to the fac t thi 

t apy s to he quite a large number, yet I believe in the total it is 
ase of but two, 
Mr. ALLISON. That is all. 

mendment was agreed to. 

_ The next amendment of the C ommittee on Appropriations was, in 
ine 24, to strike out the word “two” and insert “three,” and in the 
same line, after the word “namely,” to insert the words “‘ Hoopa Val- 
lev ;" so as to read: 

















a re 








lhree for the tribes in California, namely, Hoopa Valley, Round Valley, and 
huver agencies. - 


s 


ihe amendment was agreed to. 

Phe next amendment was, in line 32, to strike out the word “ nine” 
and insert “eleven,” and in the same line, after the word “ namely,” 
» Insert the words “Red Cloud, Spotted Tail;” so as to make the 


se read: 








Eleven for the tribes in Dakota, namely, Red Cloud, Spotted Tail, ¥ B, Poe 
Ta Crow Creek, Standing Rock, Cheyenne River, Fort Berthold, Siss Devil's 
I and Lower Brulé agencies. 

lhe amendment was agreed to. 

he next amendment was, in line 17, to strike out the word “seven 

( insert “five:” and in line 48, after the word “ Omaha,” to strik 
ont tha ] l 

the words “ Red Cloud, Spotted Tail;” so as to make the clause 
read: 


* = 
Five for thetribes in Nebraska, namely, Great Nemaha, Omaha, Winnebago, Otoe 
anu Santee agencies. 


amendment was agreed to. 


} 


| 


| 
| 


| 
| 


For nine of teni t » be expe 1 k ret f I ‘ 
The amendment wa reed to 
The next amendmet is tostrike ont the following prov >on 
line 710 a dollar , 
P; ( Arapa r 
reservation rv 
The amendment was agreed to 
The next amendment was, in line 733, after the word “S ul 
| tostrike out the ords “ having jut fiction of Indian atfai * anid 
insert in lieu thereof the words ‘of the Interior 
The amendment was agreed to 
The next amendment was, in line 736, after 1 vord “the” to 
strike out the words * ¢ Ss er of Ind 1A I and rt 
ien thereof the word : J i 
The amendment was agre t 
} The next t i 74] t rd ove to 
strikeout the ‘ on {tl d ert “one-third ‘ o read 
Out of funds bel r to the now in the Treasury of t United States, 
$100,000, of which a t over one-third shall be paid to the said I sper 





The next amendment w OA, t trike out the word “ fom 
and insert “ five ; linn », after the word “ Maricopa,” to insert 
Papago ;” and imline 66, afterthe word “ hundred,” to insert “ and 
three;” so as to mak | ad : 

I f the trib \ i of ] I 1 Ma ’ 
I vo, San Ca 8, 3 \ ub 

1diment w rreed 

t amend vas, in e 132, to 5 he total appro 
r pay !) mi sl W to soit 

iinent \ is 

t wn nad 4 13 tol re } ppropriat on 
il p ferpretel MLL SO s1LO.000 

! i it wa l ’ 

l next amend s, In e 137, strike « 007"? and 
insert “$3,000,” and, line 138, to strike out “87,500” and insert 
*Ss9,000;” so as to make the clause read: 

For pay of three Indian inspectors, at 33 each, § 


| necessary buildings, including as as 


i meat” for the Crow Indians from 375,000 to SLUU,000 


ling jurisdiction of Indian affairs” and insert the words “of the I 
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The amendment was agreed to. 








































































For build sat the Kiowa agency, including school ilding, $2 
Mr. DAVIS. The committee agreed to this amendment, but I do 
not recollect now the necessity lor It. It is an appropriation of 


s20,000 for new buildings I would be glad if the Senator from lowa 
































would explain the amendment 

ALLISON. This appropriation is intended to cover buildings 
atthe Kiowa agency. For instance, they have now no buildings at 
this age ” to the tribe Phey are obliged 





ney of any account bel 
t 
t 


to use the buildings under the coutrol and direction of the War De 














under an obligation to build a school mail 
deemed wise to make | 





rat this avency, 1b Was 





Vhich should cover the 


It is a very neces 








sary appropriation, 


The amendment was agreed to 








The next amendment of the Committee on Appropriations was, i 
line 441, to increase the appropriation for the “purchase of 











The amendment was agreed to. 











The next amendimeut was to insert after t 





ie word “dollars” in 








































































































Part. thereof re paid per } is per said article, ar 
eX] led f the ‘ i } ' 

f Au stl 1s7t 1) t 

So as to rei 

kK 
rit il ‘ er 2 1 i I 
of tre 14 1 paid 
la i 1 t ‘ { * and 
ropriated for ike purpose by the act of Aug t1 In76, may be ex] 
me manner 

The amendment was vrreed to. 

The next amendment was, in line 633, to increase ——- ition 
for the Mixed Shoshones, Bannacks, and Sheep« ters, from $15,000 
to S20, 000. 

The amendment was agt 

The next amendment » O46, to increase the appropriation 











foreight of ten insta 

Affairs in purchasing snch 

of the Navajoes may indicate to be proper, from $15,000 to $30,000 
The amendment was agreed to. 


“ld by the Commissioner of Indian 











es as the condition and necessitic 









































The next amendment was, in line 702, to strike out the words “h 

















terior ;” so as to read: 




































































































ay l 
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‘ j Is l ine ‘ The ¢ I he buffalo hese Indians, « © ¢ { 
{ ‘ Ina condition of vat Live 
N | 1 mA mriati ered this | 1 ‘ ‘ provis for the purpose of relievi 
‘ i rr ‘ I leemedit. ing them back to t eur These matters are 1 
( Atia per capita papers wl 1! rmmy hand. Ata regular cou 
‘ i rs ’ ott 1 l lia Lifer I d that this sum should | ) 
: t e ¢ 1 I do t! vy in charge of these I s (and I will say, as I pas 
' t ta eure went wWitu reterc to 
| PRESIDING OFFI RooM \\ LA in t ‘ The | of trib mn the payment of this s j ( 
’ eu of Senator from Kansas to t sioner of Ind \thiirs recommends the payment of this 
‘ i ‘ ‘ this item sbere with allt estimontials t 1 ) 
ir. ALLISO I Kk to e his amend to have | tt e will be no ob ntot \ 
ire | ‘ Mr. BOGY. 1 inderstand how it is p 
| INGALLS l ) i large ast ho | I ‘ fora hu r-}) 
Mr. ALLISO | ‘ MASS ) Mr. ALLISON | 34) y | u bu 
| ‘ | ! I ed as ts are serutl i I 
l - i il j i t é ‘ is (>{ rse thes« 
j ( \ } sas I l fudian ul 
12. after \ ) ‘ follo Mr. BOGY. If we pass Sappropriat ' 
f ed with beautiful and Irate vouchers to ist 
} i753 and | them, perhaps made in the city of Wa ston; but the 
l a it fectly a wl elegantly made, there is no question about 
M BOGY Lalo t ‘ t step to take suit at tl itter impossibility that th mount of money could ha 
} ri I \ ) >that nan ‘ ed for this purpose Phe Indians who go out upo 
| I’} IDING OFFICER it end £3 v before sions re ot! ngatall Tl have tl ponie t 
f runs a theira t on, and it is very little that 
] Melee! l t { ‘ moa hieTness prail ( l 1 They travel ou 
Mr. INGALLS I ) | ‘ { rown food, and | heirown game from the ve | 
Mr. BOGY I ) erve the a Lanne their homes until they return, and the country could 
Mr. ALLISON It the s itor from Missouri has any objection to | of game at any time but what they would tind enoug! 
t! imendment let him eit known now living allover that country. The be 
Mr. BOGY La : » thre vith the whole bill, and let that | They may not have found any 
‘ pa ra ‘ make it a pre ble hunt; but rt 
Mr. ALLISON I pref tohave this amet ent passed upon now living, Tsay, isan utter impossi | 
\ t OFFICER | S tor | lowa charge of | make a living in that country v ti ler 
1 ti nent be passed upon now ind 1“ Indians could not have wanted any part of ft 
M . t uply has ne ) on onthe subject this purpose of goit na hunting excursi It { 
‘ We ] ‘ ) ‘ ition W tever; and this seems | ions, for goods aud supplies. What ls do they me 
to | ry \ t e sha ypropriat Mr. ALLISON Blankets 
1 the @ opay thee " 3) haps fahun Mr. BOGY Blankets! Thev h their blanl I 
] ‘ »¢ furnishes to th Sennte Phere have been supplied with blankets be re but this 4 
t | ‘ ( hea »>the com tec but t re ought pend il tile upon a hunt ot to start ou h but w 
t ee here to tifva t It scntel mpon ] t. and that these S14 >were furnished to t! 
t pay f ‘ plies fu ied the Osawe Ind vl ter ipossib Phi nendim merht not to pas 
} au wf eu sof 75a IA7H to i onnt not ) fthe Indian fun I desire to be and hay ilwa hee 
‘ unl 14 ) | ive me r seen anything quite » loose as this is the reason why I do not want th 1OOSe APpPLro| ' 
\\V \ it tive I 1 ho did not youpon that hu iting ex offered an amendment the other day which ri’ riend f1 l 
‘ ho « | te in that plea pay for these par self opposed, T believe, in the committee, as [ have bee 
ties Who went ther Phe idea that it took 314,000 to supply Indians | perhaps T have no right to say so. 
vent out tn ! miflalo is something remarkable Gentlemen Mr. ALLISON I do not see how the Senator from Miss 
‘ yorrl ule iand the city of Saint Louis often go upon be informed of what occurred in committee 
lia juantities of good eatables and good Mr. BOGY Perhaps TL have no right to say so Phat 
cL the re quite « sive « rsions: ye provides eases of the expenditure of Tad 
I ‘ | SO eX] is this. Wh »> these | Iie $ onsulted,as they onght to be con 
‘ 7M Phey have their ponies, their gut wd their ammuni- | the Osag ho are intelligent The chief of tl 
{ Was it juors, or oysters, or What?) What goods, what pro- | very inte n,a man of good education, who spe 
\ s were supplied? When they go out to hunt buffalo they | elish. 1 to be no money belonging to a tribe sp 
them es With pro ” It would be an utter impossi- | ont their consent. I know the money is expended by 
i hunt party of Indians with such an amount of | Department; but let it be done with their knowledge anil 
for ’ Ont \ friend from lowa says the D partment consent, 80 as to preveut the tumense wastage which 
ened might be converted, but it would require very | as has been the history of Indian appropriations for man 


o convert me into the belicf that 514,000 would be | Within the last ten years a million of money has bes 











t oe »>al ry party ol Indians. Who are these lh for the Indians which th is nothing to sl mv for now i 
ahiat lor m t ippropriation designed ? From what State l object to this amendment, because I cannot be made to be 
Territory are the I do not think the appropriation has any | $14,000 could have been necessary to furnish these India 

! ess here at Ido not kn on what ground the cominittee | them to go out on Lhunting expedition. 

rm ends if It struck me as being a very singular thing to ap The PRESIDING OFFICER. The question is on agres 
| riate S14,000 to supply goods for a hunting party of Indians. I} amendment of the committee. 

ao no nate md itat ail bh question betug prt, idivi and tl 

Mr. ALLISON lam very glad to see my friend from Missouri so | ayes 17, noes 9; no quorum voting 
‘ of 1 { the Osage Indians. I 1 glad to see that he The PRESIDING OFFICER. Not a quorum voting. W 
T CISpOses »tou I esucred lulid Vitvoubt tue most Ccareiul sh l the Senate take? 
\ Ir. ALLISON, Such action as is proper vhena quorum ¢ 






Mr. BOGY. 








Treasury of the United States shall be care- passed over for the present, so that we may get through 
fr tra m. Taq ce u with him. The Com- | amendments. 
Appropri 3 did t act with this provision without Mr. ALLISON. I desire to pass upon these amendine 


Mr. DAVIS. TI shold like to see the bill proceed. If 


Ca 











“l upon now favorably and let us ) 


st : h food and provisions by means of | the Senator from Missouri can have it reserved, if he sees | 
l) { ter of 1875 and 1876, as the testi y | do so, when we come into the Senate. 
shows, but which I do not care to trouble the Phe PRESIDING OFFICER. The Chair defers to the w 
» t bd emto the Senator who has the bill in chara 
It Lnow State of Co ido, at least a distance of three Mr. ALLISON. Let the amendment be agreed to pro 


it olfer two or three times, 





or tour hundred miles from the agency, and while there, not finding | Mr. BOGY. I made tl 
. i Mr. ALLISON. I did not understand the Senator from Miss 




























poGY. Lmade that ofier two or three times tomy friend l 

~ obtuse if he did not understand me 

Vr ALLISON Iam obliged to the Senator. 
SIDING O1 FICER. The amendiment will be considered 








wnt of the Committee on Appropriat 








y dine 746, the following 
t. to expended for t Osa Indians . : 
of July 15, i870, being inter the n ‘ 
es e lands sold prior to ver 1. Inte “ O 
N ‘ 1, ict Ja 1 l ~ 14 





Ve BOGY. Ishall ask to reserve that for a vote 
LLISON. If the Senator will allow me for a moment, I will 


ith thea 















is ume ndment is in accordance \ solute rec I 
treaty It is an appropriation simply for the interest 
ds now in the Treasury, upon which we are obliged to pa 
; [ certainly think my friend can have no objection to it 
Mr. BOGY. Will the Senatorexplain it?) If this amount is to be 


fort} 


» Osage Indians, how is it to be expended? L object 
aad loose mode of expenditure in the hunting expedition, and 
Is like to have the thing specified. 
Mr. Al LISON. It is to bee xpended under the dire tion of the Sec 
the Interior, of course. 
endment was agreed to, 

unendment was, among the appropriations for the 
sert in line74, after the word * 


Paw 


pro 
i 





the following 


dlollas $s," 


=5,0000f this suin may be used in the erec m of aschool buildit 


























imual-labor schools, per third art eofts et aty, $1 

OOO of this sum may b used in the erection ofa bool-DbuUl 
Vr. BOGY I should like to reserve that amendment also; for it 
: to me the sum of $5,000 for the erection of a school-house for 
| isis entirely too large. A log-house costing about $250 is en 
{ »much. There is no necessity in the world for spending 
~ isucha way. Itherefore should like to reserve that amend 


fora vote when we get in the Senate. 


Mr. ALLISON. The Senator only wishes a separate vote on it in 
s ite, and there is no objection to that of course. 
endment was agreed to. 
fle next amendment was, in line 793, to increase the appropriation 


{ pay of physicians and purchase of medicines for the Pawnees 







from $8,000 to $12,000, 
fhe amendment was agreed to 
Mr. PADDOCK. I should like to inquire if the amendment at line 






















ri s been agreed to. 
The PRESIDING OFFICER. It has been agreed to, but reserved 
separate action in the Senate. 
Mr. PADDOCK. IT wish to inquire where the money has been ex- 
)) |. These Indians were removed, as I understand, from thei 
i r reservation to the Indian Territory. 
Mr. ALLISON. This money isto be expended at their new location. 
Mr. PADDOCK. That is satisfactory. 
The next amendment of the Committee on Appropriations was, in 
“U2, in the appropriations for the Pawnees, to increase the item 
f teachers and fuel, books and stationery, tor schools,” from 33, 
lle amendment was agreed t re 
The next amendment was, in line 825, to increase the appropriation 
ry on the work of aiding and instructing the Poncas in the arts 
of lization, and for subsistence and clothing, from $5,000 to $10,000 
ile amendment was agreed to. 
rhe next amendment was. in line 1021, after the word “secretary,” 





strike out the words “having jurisdiction of Indian affairs.’ 
The amendment was agreed to. 
The next amendment was, in line 1060, after the word “secretary,’ 
lo strike out the words “having jurisdiction of Indian affairs” and 
rt “of the Interior.” 
amendment was agreed to. 
fhe next amendment was, in line 1071, in the appropriations for the 
Nations of New York, after the word “ four.” to insert the words 
ousand tive hundred dollars :” 
nt 


November 







} 


L lit 







so as to read: 





ine I 
ne 


other use 





in clothing a 


ful articl per sixtl rticle of 
1794, $4,500 














rhe amendment was agreed to. 
fhe next amendment was to insert, after line 1093: 
of additional employés at the several agencies for the Sio I ska 
ta, 347,000 
ee al ; : 
M BOGY. I will reserve that amendment. 
/ co PRESIDING OFFICER. The amendment will be reserved for 
; the action of the Senate. 
F she hext amendment of the Committee on Appropriations was, in 
1102, after “million,” to insert the words “ two hundred and fifty 
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vould be 
to be 


reconsidered in the Senate, if that can be done 
































Mr. ALLISON. I! ist the Senator from Nebraska not press 
his amendment 

Mr. PADDOCK I certainly sha 

Mr. ALLISON. IT quite agree with him that it would be ise to 
remove the Santees to the Indian Territory if they are w ne to a 
and if there is a place there where they ea yand be supported ot 
support themselve as Well they can where hie ire mw: but we 
have no recommendation from the Indian Bureau or from the Seer 
tary of the Interior upon this point, and I tl | ight be p poned 
until we can have a farther ¢ wination of thes { 

Mr. PADDOCK Although there may be ree endation 
that su here fro he Indian Office, the necessity of this mea 
ure is patent to every eilizen of Nebraska; and, if either of these 
tribes is to be removed to the Indian Territoi it ought to be the 
Santees, because the ia resel ition Which they ow1 
They are fixed and ¢ re, and rightfully ther but the 
Santees are not so cir¢ Phey are ipon the public lands of 
the United States, which the settlers of that counts Vish to oceny 
They are in the neighborhood of settlements, where the ettlers de 
sire to have themremoved. There isnosense, or proprict r deceney 
n asking for the removal of the Poneas from L perhbianent reserva 
tion and asking that the Santees, who are not upon any reservatio 
should be left in that country 

Phe PRESIDING OFFICER put the estion ¢« the amendment 
o the amendment, and declared that the noes appeared te preval 

Mr. PADDOCK I k for the yeas and nays on question It 
Sa very important ¢ stion to my State I want to know whet! 
my neighbor from Iowa is d sposedl to a low tl] sort of th 
is so damaging to th nterests of nh State » COULINE Lt K if 
isa great wrong and a great injustice. 

The PRESIDING OFFICER Phe Senator from Nebraska dk 
the veas and nays on the pending amendment 

Mr. BOGY. The Ser from Nebraska Ifa 
Lice I think it mayb proper that these Indians should be ret 
to the Indian Territory, but I certainly will it contend that t 
Senate has the information necessary to certify that ren I 
Senator may know the fact himself; [I donot der hat it iv be so 
but no information has been given to the Senate or to the con 
which would justify aflirmative action upon this subject at : I thir 
the Senator’s amendment cannot be pre eal propel aithoug ] 
not deny the facts which he ] stated Phe ur il kno 

and perhaps within the knowledge of 1 colleague, but they 
do not come to the Senate ich ) l ty the Senate 
in voting for the amendment I would be myse ypposed to it under 
any condition; butlet that | may, Lado me hint her Senat 
ean vote merely up ] tatement, giving to hisstatement the ve 
fullest credence hat Iw al o that i any itol but it doc 
not come tous in a pro] ba That ts 

Mr. PADDOCK I state the facts exactly as thi ome to! 
reliable and thrit ( I State, living in that sectio 

Mr. BOGY. 1+ cle uf 

Mr. PADDOCK And neto irom one com nity but fro 
cominunitt 

Mr. BOGS I ‘ i! eb mA 
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t i : \ I ‘ Pome 
to sert the words und Sante orcas t Sion 1 \ 
made forthe 1 \ fthe Sa Sas Ww Ponca the 
dian Territory I i } S COTM i Sil ae 
now, so to speak, squ el ’ ie pub i t.1@ ¢ Lt Ww 
in the State of Ne L have no defined re ence I ‘ 
either to have a per reservatiol if if sé ot eco 
try, or tie ‘ i to be re ved else ere wid, a L believe 
trus policy of the Gove S te Ve these Indiar ) 
Indian Territory, | propose the amendment to the amendment of 
committee 

Phe PRESIDING OFFICER Phe Senator from Nebraska me 
to amend the amendment he indteats It before the Senate 

Mr. BOGY If ite L be done, Low cl lye fo accept 
amendment of the Senator from Nebraska for the time being, so t 
the whole matter may be co lered in Senat I ar 


‘ 
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1.8 for 

The amendme ereed to 

The next ame ment was, in line 1307, after the word “ x 
to lusert the rds “and civilization,” and in line 1309 

ord vho trike out “and transportation of the sa 

1. 

l siste vd « ilization of tl Ara ea, ( 5 A 

( ul es, and W hitas w »ha been coll ted upon the reser 
4 occul n. > ) UU 


The amendment was agreed to. 
Mr. BOGY. I to call attention to an 
over, Which I did not objeet to, on page 46, linelll2 


} 


i 


States is hereby directed 
‘ portion ¢ tsi Indians to tl Indian Tr 
i stisall tv eatte i wt of Congress 
IT should prefer that this claim should not be struck ont of 
and therefore [ will reserve it for action in the Senate 
The PRESIDING OFFICER Phe amendment will be rv 
The next amendment of the Committee on Appropr ath 
line 1333, to increase the appropriation for the care, supp 


tion, &« the 


S25.000, 


,of Indians of Central superintendency from § 


rreed to. 


Phe amendment was a 








The next amendment was, in line 1540, to increase the 
tion for the care and subsistence of the Kansas Indians { 
to SLO,000, 

The amendment was agreed to. 

Phe next amendment was, in line 1351, after the word “Ss 
to strike ont the words “having jurisdiction of India 

| jnsert “of the Interior,” and in line 1352, after the word 
sert the word “schools;” so as to read: 

| I this amon f as may be necessary, to 

tal t the terior, settlements, clothing 

1 « uw auplen the Modoe Indians that have 

| id are now ian Territory, $7,000 

| The amendment was agreed to. 

| The next amendment was, inline 1384, to increase the apn 

| for the n cessary transportation of goods, provisions, and 

| cles for the various tribes of Indians from $200,000 to $219 

} The amendment was agreed to. 

The next amendment was,in line 1393, after the word 

| strike ont the word “ hereaft r;” so as to make the pl I 

; Py ied, That contracts involving an expenditure of more than 3 

| advertised and let to the lowest responsible bidder. 

Mr. DAVIS. I think we had better reserve that ame1 

} others have been reserved for the Senate. That is an ame 
believe, on which the committee itself divided, as to st 
‘ hereafter.” I will submit to the chairman whether we 


| the future his making contracts to the extent of 52,000 w 


to | 


oO i 
' PAI I of e cha of the 
( ‘ | \ f 3 not tru hat e P is are on 
\ \I () I !’ i ‘ i rvath 
1 LILIs¢ ] ‘ t S ! hat under the 
I i t to be a rt of ere tary y rrel i 
‘ iw t S 
Mr. PADDOCK \ Poneas Sioux? To it Sioux does 
) the ¢ } tres l lian A ‘ 
M LL] »N la hale ow I paul culal rt Bralé Si \ 
M from Nebrast verte vy we indersta that witl the 
ear the De were i i t! cre s for the reason 
ot the vere sta fested by bands of & ; iriors ind 
ft has been de la \ e Departmen | these Poneas 
“ t ( OV | e | | t to ( reserva 
rder that the ot] trib S may o this reserva 
1 With re ‘ e to the Santees. t Santee S if I under 
f ind thie facts T ‘ ‘ ttot t | t tt I seT i ” wany yea = 
y | ( reservat r, if it is | lof the United 
stat they on pied fe men Occupy ‘ nace Lpiedd minds 
at he I fed State I se OST 441res i Vv te mel touey con 
a t farn opera white do i em heast hn portion 
of Nebraska Now, to remove these Indians without their consent 
mal thout se irrangenn ol rstat th them would 
| t to ther They | e erected ilicalbsle this 
t ) ‘ tf «toes see! } t todoi ito 
1 t ‘ l tal this step thre } w fil atl the 
lation of the Department of the Interior, which is respon 
rt) mavement of ir indian aflairs Phatis all I haveto 
. ont, it 
Mr. PADDOCK My friend states it asa tthat it is a reserva 
t Is it a reservation at all? Are they not uatters upon the } 
pe inds ? 
MI ALLISON I do ‘ that t] la s ha been set ipart 
t e Indians b reserva lout e, in r treaty with the 
ee Sioux, agreed to give them lands to ti They have taken 
Possession of these unoes pied lands, and they have ocet pied them 
for mv years No ire we by legislation, without consulting 
t! 1, to remove them from e soil which they have tilled for these 
ve inal ve them to another territory? | say it is unfair to 
Mr. PADDOCK \ truth as Lunderstand it, that these Santees 
} ‘ t been there ) inv years as my friend represents them to 
have bee I vy have been there fora very short time comparativeby 
eal I) re temporarily thet As IT understand, it was not 
plated ‘ ey were put there to have them remain perme 
‘ ind for the same reason that the Senator claims they shonld 
rm iin ther I cla ,in the interest of the white people of that 
co ry who desire those lands, that they ionld go away. They 
ean be just as well and better provided for in the Indian Territory 
than tl i m there d inasmuch as it w be neeessary very 
| to make a permanent reservation for these Indians, it may as 
ell be done at once and have the matter ove 
Phe PRESIDING OFFICER. Does the Senator from Nebraska in- 
n demanding the yeas and nays? 
Mr. PADDOCK, Yes, sir; [Tinsist on calling the yeas and nays. 
Phe yeas and nays were not ordered, , 
l inet nt to ®e amendment was rejected 
i mend Was agreed to 
Phe next amendment of the Committee on Appropriations was to 
‘ t the followir proviso in lines 1112, 1118, 1114, and 1115: 
\ ] t s 3 is hereby dire i to pr nt t ! 
s indian ‘I th 
. ‘ 
! mena as agreed to 
Din ta t was, after line 1 ) to insert 
, f aus g nor hel re rvatior 
i 1 a “ ® Lte india I ticd b 
( \} ) 
The amendment was agreed to 
Lhe next amendment was,in line 1285, to increase the appropriation 
1 the care, support, edu ition, &ec., of the “Sioux at Fort Peck 
wy, the Assinaboines, and Gros Ventres,” from $75,000 to $100,000, 
The amendment was agreed to 
I next amendment was,in line 1296, to inerease the appropriation 
for the ear support, edueation, &c., of the “ Arickarees, Gros Ven 
t md Mandans,” from $75,000 to $85,000, 
| imendment was agreed to, 
| ext amendment was, in line 1303, after the word “ hundred,” 
1 i thre ords “and twenty-tive;” in the same line, after the word 
‘ to sert the w in all; d in ne 1304, before thi 
word the t t the rds mid twenty-t * so as to 
ae 
I he Ay eli ms \ ona 
ew M ' New Me 


uy on it now, or whether he prefers to leave it for the 8 
to him that I have a decided opinion upon this subject, a 
and that I desire to pay some little attention to the matte 

Mr. ALLISON. Does the Senator from West Virg i 
striking ont the word “ hereafter ?” 

Mr. DAVIS. I If the Senator will recollect that i 
mittec had some considerable talk about it, and ther 
upon it. Unless the chairman desires otherwise, I would pref 
it be reserved for the Senate. 

The PRESIDING OFFICER. 
future action in the Senate. 

Mr. ALLISON. That is, it will be agreed to pro forma and 1 
for a vote in the Senate. 

Mr. DAVIS. I would prefer that it be not passed upor 
hope the Senator will not ask that it be now agreed to. 

Mr. ALLISON. I think,if the Senator will call to mind t 
sion in the committee, which I will not speak of here, he 
object really to the adoption of this amendment. The law 
that the Commissioner of Indian Affairs shall not make ar 
ture exceeding $1,000 withovt publicadvertisement. Thisa 
changes an existing law if you leave the word “ hereafter” j 
is to say,in the future the Commissioner of Indian Affairs 
*2 000 on advertising. While we were willing to concede to the 
that for moneys appropriated under this bill we would allo 
advertise to the extent of two thousand instead of one tho 
lars, yet we did not wish to so change the law as to author 


do. 


we 


The amendment will be res 


letting instead of $1,000 as now provided by law. 
Mr. DAVIS. The Senator is certainly mistaken 
contains, and the last appropriation bill contained the wot 
after.” 
Mr. ALLISON. 


Vv °* Tie 


Undoubtedly ; but it stands in the la 


$1,000.” Here we say “ hereafter $2,000 ;” and therefore 
the law. 

Mr. DAVIS. Then, if the Senator desires it, why not su 
‘two” and insert “one,” and let the word “hereafter” ret . 
it will be just as it was in the last appropriation bill. But 
ator just transposes it. The committee say that “* hereatt 
come out and the word “two” before “thousand” must 
which, of course, is a change from what we had last y« 


FEBRUARY &. 
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However, I think it best to let the amendm ec} | Mr. BOGY. 
eted upon hereat ae 


\1.] SON Very wel 


ter. s 


PRESIDING OFFICER. The amendn 
xt amendment of the Committee on 
erthe word “ approved,” tostrike on 

| insert “twenty-third ;” so as to rea 


rvey of the nds of the Cherokes 

from W. H yuas by purchase, t 

act of Cong appre 1 23d day of 
ame! 
The nex 


mendment was agreed to. The 

next amendment was, in line 1409, after the ” 
t the word “one” and insert “two,” and 
’ in line 1410, to strike out: 


moneys placed to th 


ooks of ‘ lreasm 
making appropriatior 
Department, and for tulti 


ws, for the year ending June 7, a r other pu ; iskaskia, Peor 


lien thereof to insert: Mr. ALLISON 


curs should be stricken out and “ fifty” set 


I 


thereof as may be necessary : x 
sum as appears by the appropriations. It shot 


1¢ amendment to the amendment was ag 


p TI 
ye nonce eee eo The 
Tl 


to read: E 
Y ed oe v1 the sun of ) 
l to expend the sum of *amendment, as amended, w 
@ next amena 
endment was 


r I 
next amendment was, after 1 
> Marcus Erw 
ine t ' 
x ¢ the papers it f j 7 | " : a 
if of the North Carolina Chero 100 i \ ut |} I e United 
to credit of eastern band of Cherokees on th the Tr Mr. BOGY. I wish to 


1876. | The PRESIDING OFFI 

I have some information in regard thisamendmen Mr. ALLISON Phat 

in called upon me yesterday and told me that 1 ul served for a separate vo 

ken out; that this Mr. Erwin has rendered the Phe PRESIDING OFFICER 

in the bill here and is entitled to reasonable npensa ve reserved for action in tl 

eht the $300 was about a fair compensati t The amendn 

! id and which is mentioned in the item. | 
formation, but I presume the Senator from 
RRIMON ] has, because this is a North Carolina 

This clanse was struck out for two re; 

" it to be inthe nature of a private cla 

ot to be in this bill. Secondly, we had no int 


cof the claim, and we did not know but t 


»mieht have some information. Therefore 
t out, and the conference can certainly 1 
tion the proper information is furnished 
MERRIMON. I have no personal know] 
rther than that Mr. Erwin, I know, was eon 


his fees amounted to, when due, and low they were 
do not know. Tonly know he was counsel, and I dare say h itory of 


to the money or this provision would nh have chil superintend 


House b 


\ 


ill. | annuity goods 
LILISON I tl 


‘ 5 
Tk mmittee on Appropria- 
ot sufficient information to justify them in recommending ; 
‘ ¢ 1 ‘amendment was agreed to. 
ition: and, therefore, we struck it out, and if it is cor : : 

t a *hextamenadment was to 
it in in conference, as 1 suppose we shall n- 


ll. re F : For general incidental exper of the 


Tl ee } n YW rre } 
endment was agreed to. Phe amendment \ ivreed To 


next amendment was, in line 1427, after the word “the” to Phe next amen nt was to insert, 


it the words “ Commissioner of Indian Atfairs” and insert For general incident: penses of the Ir 
rds “Secretary of the Interior;” and in line 1429, after the The amendment was agreed to. 
appropriation,” to strike out the word “bill” and inse The next amendment was to inser 
For gereri 
e amendment was agreed to. ) 
e next amendment was after line 1433 to insert: 16 amendment ¥ 

amount, or somuch thereof as may be necessary, to enabl tary 1 next ame) 

rior to employ counsel to defend suits now pend 

rokees, $1,500; sad amount to be expended out 


r to said North Carolina Cheroke 


States Treasury belongir 
imendinent was agreed to. 
t amendment was in line 1455 after the word “ advertising 

sert the words “ at rates not exceeding regular commercial rates 2” 
ne 1457, after the word “ twenty,” to insert the word “ five :” and 
he sane line after the word “ dollars,” to insert the words “to be 

ible immediately ;” so as to read: 
pay the expenses of purchasing goods and supplies, m1 
vice. including advertising, at rates not exceedin i ‘ ‘ 
pection, and all other expenses connected therewith, in ing telegraph- | appropriated, to e1 


600, to be available immediately P l 
Phe amendni 


¢ amendment was acreed to, Mr. BOGY I shi to reser 
ext amendment was in line 1461 to incre; the appropi The PRESIDING OFFI 
“tol the support of schools not otherwise provided f ; { ro forma, and ] 

rr 


rt of industrial schools, and for other educational purposes for | r} ext 
} . ” = hie t . 
ti dian tribes,” from $25,600 to $40,000, 


eC] 


© amendment was agreed to. 
He hext amendment was after line 1462 to ins 
services, at not exceeding fifty cents per da 


ort | 


ig order and prohibiting illegal traflic in 
hs, $10,000, 


ué umendment was agreed to. 
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as HO’ ay 
progre ssed SO Lal 


it it had been 


fers tha 


there W 


is 


vxpended bal 
to the credit of 


ere 


which comn 
! } 

il look 

{ mst iis claim snoOuliad 


mievht be loaded down witha great u 


to my friend that 

ppropr ion | ll, it should go upon the detic 
i bill for the e1 it expenditures of 1877 an 

Mr. MITCHELL. I should lil 


ke to ask tl ] 
ypriations of this 


me Cla 
pp! 


kind in the bill before 
ALLISON. None whatever that I know of. 
Mr. MITCHELL. 


Under the pronise that 
ynmittee makes me, that he will give the 
and try to get re civil 
insist on the an 
yao so TL shall not insist up 
» to off amendment, 
. the following: 


an 


thori 


iddition to the 


















» noOn-coneul meh 





is found between lines 1420 and 1 127. 
reserved. 

LISON. I raise the point of order on the amendment pr 

he Senator from Missouri, 








Phat amendment is not in orde 





The Senator from 


LSIDENT pro tempore. 


of order. 


LLISON. The point of order is that the amendment provides 
vment of a claim, and not for an expenditure for the tiscal 








('} t +! ‘ 
Chair sustains the point of o1 





The 





RESIDENT pro tempore. 


It is an authority to pay an existing debt of the Osage 





e nation of Osage Indians. I thonght TL understood 
hat I was authorized to present this amendment by the 
y friend himself. The amendment was submitted by 
s ( days ago and went to the Committee on Indian Afiairs. 
rted back by the committee without being adopted, with 
stinet understandiug that I could otier it in the Senate I 
that was the distinct understanding of the committes Phe 
has been otiered and it went to the committee in re rulal 
proper time. 
Mr. ALI ISON. The Senator from Missouri offered an amendment 
s ago, Which was referred to the Committee on Indian At 
it amendment I reported back by direction of the e ili 


recommendatiov. When that amendment is offered I 
will be in order, but that is not the amendment which the 
is now offered. Hle has ottered another, a new orat least a 
endment from the one propose a. 
RESIDENT pro tempore. If the Chair understands it so, the 
ile it out, as not in order. 
Y. Lsimplitied the amendment and made it shorter, but 


+ at? . } + ] ‘ ] 4 ) 
rthe same identical amendment which was otiered before 


comnittee, 
LISON, That amendment, I presume, will be in order. 
thdraw the former amendment and move to strike } 


ter and including the words “of which amount,” in line 740, 


{ ) to and inclading the words “ per capita,” and to insert 
ture of anv of the forecoir ins appropriated for the ¢ 
ended ex ept for sie objects a 0) 
! prova s ‘ I t and 











ities of the Osage Nations west the] nt of 
tl Phat the agent of the Osage Indians shall not 
| ) san employé ot his agency other than persous bel ‘ 
cept tor suliicient reason, to be first certitied to the Us vl 
irs and approved by hi 
| nformed by the Senator from Iowa that I may now modify 
ndment so as to make it the amendment which [ proposed 
e ago, uid T shall do so,as itsimplifies the question, Phe amend 


be so modified as to assume the shape of this amendme 





\ mora debt has existed against the Osage Nation of Indians 
reat many years ealled the Vann and Adair « 1, tor sel S 

by these men as attorneys for the Indians. The amount 
the debt is justly due, admitted to be justly di by the 
| s, and they have been very anxious to pay it, but they are not 
sto pay the full amount. It is within the power of the Com 
er or the Secretary of the Interior at any t tO pay hat 


tof money out of the Indian fund. 


A portion of tl debt has 
wen D d. matte should 


They are very anxious that this 
nd disposed of. They therefore ask that the Secretary of 
Xamine this debt, look into the merits of the claim, and 














it hie ow the sum, subject to their approval, so that the subject 
be disposed of ofticially, and that they will not be in danger of 
s more than they think they ought to pay 
! could explain here, if it were necessary, the history of this claim 
Itisa tclaim. The Indians admit that it is strictly due: they 
that they are indebted ; and all they desire is protection : 
¥ ulowance. The chief of the tribe told me a few days ago 
f,at my room, that he would not object to a few thousand dol 
s more or less, but they are anxious that the claim should be set 
d. It has been hanging over them for nearly ten years, and it is 
rge claim. All they ask is that when it is allowed by the Seer 
of the Interior they shall be consulted. That is the whole of the 
As it is now, the claim can be allowed without their being 
( telat all. A portion of the debt has been paid. Two or three 
sago in the Senate I introduced a resolution of in juiry upon this 
subject myself. I think the amendment should be allowed. It 
desire of the Indians. Iam familiar with the history of the 
self. [have talked with the chief very late ly. It is just, 
: fair, and they desire to be protected in the amount which may 
Hereatter be allowed; but they are very anxious that it should be 
sposed of finally. I therefore hope that the amendment will be 





ready bee 1 
T er Secre 
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rendered se es 
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red | Live 
terior, L has 
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rosecd « 


rt. 
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Phere 
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Mi 
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posed to the 
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the proper t to go into the merits of this claim I 
er to a wrize the § iry of the Interior to 1 : 
( put ot to pa it t the consent f tl I 
er of law the Secretary of the Interior is aunt] 
now and to pay the money Ile has done so befor ' 
thousand dollars of this money has heretofore been } 
Kae »orconsent of these Indians, and by law t! Ss ‘ 
pay the money at any time now, and there would be no pro 


Indians. They want protection. 
is true that the chief of the Osages is in the city ay 
desirous to have this amendment passed, It 
lmyself. It i I would ask the 
lilinois, Who is authorized to represent their interests but t 


It 


wa 


S lve? 


s his own amendment. 




















| ( ; 1 e¢ ‘ »| Who is authorized to speak for them but their cou yw ; 
‘ dd i 1op session | thorized to speak for vy organized body, be it a nat 
( he dire nm of | but some organization, council, or senate, or congress?) Certs 
| \ 1 some right as the agent and the representative « 
{ | - I ih ints tl mmendment uwlopted. Whether he be a 
' pro} tot pan , Whether he is anxious to participate in fraud, I 
f i) Indian « it; but he is very anxious that this amendment s 
Va 1 Ad two | adopted and that this money shall not be paid without the « 
‘ ict the Osage Indian | the nation: not of the council, but of the nation, their ow 
! tselt ‘ ] i ract | certainly there is the protection, The intention of this ame 
t I I hat 1 tirat to yp ect the Indians 
ent | i ropi ion bill | Phe questi being put, there were on a division—ayes 1] 
‘ it t \ out seme consid no quorum voting 
l es SISO ofat lthat belongs to Mr. PATTERSON, I call for the yeas and nays in o1 t 
1 ‘ the control of the Seeretary of the | quorum. 
S I { e | sd ed to ] that} Mr. ALLISON. The yeas and nays will be necessar 
’ ‘ lit thousand ce iTs ol amendment is withdrawn 
pra s Phi recepted buat, Td Mr. PADDOCK. I think it is qnite apparent that there 
{ ‘ N ‘ ‘ uu ask again | rum here. I move that the Senate take a recess until t 
_ | ten Velock, 
t ! ind the co lof that tribe of |} Mr. INGALLS. [hope not. I hope we shall finish tl 
: 1 1 mand permit to be paid | can get through with it in fifteen or twenty minutes 
{ | s toa he Osa Indians as well as Mr. PADDOCK, = I will withdraw my motion until it is 
oO tril Neither the President | whether there is a quorum here or not. If there is no¢ I 
" rf S ite can tell how ma of | renew the motion, 
wen col te rje Great force Mr. ALLISON. Let us have the veas and nays upon t 
‘ } consented to it } ment of the Senator from Missouri, to test whether ther 
‘ t Viratever the wer here 
‘ ‘ \ ‘ ) the services they | Phe yeas and nays were ordered; and being taken, results 
I t t 1 ] ble Seeretary of | nays 22; as follows: 
oe eg eegepde YEAS—M Bozy, Clayton, Conover, Cooper, Davis, De1 
t ‘ e Osage Indians out | ¢hwaite, Hereford, Johnston, Jones of Florida, Kelly, Kernan, No 
M \ anal Ac He w the honor- | and Wither It 
\ ‘ i lithe « t to divest these In- | NA YS— Messrs. Allison, Bailey, Booth, Bruce, Cameron of P 
| ere aot W scons ‘ hr =f ney wes } lto } 
cM rule le defeated the treaty | Tiinils, Mitchell, Morrill, Oglesby Pina fetieee ae sen 
‘ ‘ Va mad Adair had a | and Windon ) ’ 
() l t is e. fro Which tlre have re A BSENT— Messrs. Alco Anthony, Barnum, Baya Blair 
\ { lac ract w h would have | Side. Cockrell, Conkling, Cra Dorsey, Edmunds l 
are : svat was sored Geile eommensl Fae Howe, Jones of Nevada, Logan, MeCreery, MeD 
Maxey, Merrin M Randolph, Robertson, Saulsbur 
v Osa or by t reposed lawot Congress that would | spencer, Stever Phurman, Wadieigh, West, Whyte, and W 
lf mat about sixteencentsanaecre. The 
Presa did ‘ \ et ird that tribe when | So the amendment was rejected. 
' ft ha than all the lawvers they ever bad in Phe bill Was report d to the St nate as amended, 
ttorne had a contract with the Osage Indians | . Mr. ALLISON. I a& that all the amendments ma 
‘ ind eir chief I understand their chief is | in with the exception of those specially reserved as we 
yt tl unendment through against his tribe. | The PRESIDING OFFI ER. It is proposed that all the 
ere g ing S tors » vote tl ippropriation | mie nts be concurred in except those that were specla ly res is 
s] F there objection Phere being no objection they will 
A , en 1 d all the hawe « and a fair | #8 having been adopted, Phe first reserved amendment 
I ‘ W sf _ te, not, that | reported, : . 
: ; to be naid to th rl bn Sinan Che Curer Cu kK. On page 31, line 741, the Senate ( 
: it | vy but that the attornev’s fees would have | ™™ttee of the Whole, struck out the words “ one-fifth” a 
on 2 “ge re hey finally did agree to | “°™ third;” so astoread: 
ind afte ird ev | ked off a haundred thousand Phat the Secretary of the Interior is hereby authorized to exper 
il cor tat vith th eour lof Osage Indi- | sistence and civi ution of the Osage Indians, out of funds belong 
~ ex ted to take $230,000. and they finally in the Tr asury of the 1 nited States £100,000, of Which amount not « 
OU tre = etal of the Inte I and now they eee pale Ge tix sake San Sper _ 
ce of that S230, t balance of 510,000 more, and | The PRESIDING OFFICER. The question is on concur 
e Senate of the United States to place such an amend- | amendment made as in Committee of the Whole. 
, n billand take it out of the funds of these | Mr. INGALUS. No, sir. I move to amend by striking « 
s sattorney fee It has been reported against | third” and inserting “ one-half ;” so that of the $100,000 prop 
( econ Indian Atlairs, and I stand here, if I stand | be paid to the Osage Indians, one-half shall be paid to then 
c ‘ | ita. The bill as originally reported provided that one-fifth 
l Ss tor from Tllinois is entirely mistaken when | paid. The Committee on Appropriations reported an am 
is been reported adverse from the Committee on | substituting one-third. I move that one-half of the 3100,00 
l ‘ s been no report made Phe subject was | paid to them per capita 
‘ ee on | in A rs, but T am not aware of | The PRESIDING OFFICER. The Senator from Kansas } 
I the Sena is mistal Phere was no adverse | that “one-half” be inserted in lieu of “ one-third” as prop : 
committee, 
) e Senator from Missouri is right if he says | Mr. INGALLS. T understood the Senator from Towa to 
t. J vre tv vin open Senate twice | there would be no objection interposed to this amendment 
Phe S rv from Kentucky [Mr. McCreery Mr. ALLISON. I did not quite say that. The Committe \ 
1 ea report o und although it was | propriations agreed to the provision as reported by them a 
e took occasion to compliment me on the em- | siderable discussion. We thought one-third would be quite 
to test the experiment, and therefore the Committee on A 
| " tor that ‘ tled to the same | tions reported one-third instead of one-fifth. Now the Senat 








I do not 


rit to one-half. 








Mr. SARGENT. I 


Mr. BOGY. 


h importance as to divide the Senate 


partie 
o the House for the I ! 


ence; and Iti 
t 


amendment 


rot core 





se if must 


yy from Kansas will not press his 





eas and nays. 
‘te INGALLS. The Osages are an independent nation. They are 
oe litical sovereignty. They number about twenty-eight 
[hey are entirely capable, in my opinion, of self-govern 
Phey have a fund in cash in the Treasury amounting to s« 
excess of $3,000,000 at the present time and from lands,and from 
esets they will rea‘tize no less than $5,000,000, which, added to 
es them an aggregate of between eight and nine million dol 
hae ¢ them the wealthiest community upon this continent, 
white, black, or of any other color. They have made very 
Jeadvancein ei ilization, and they are exceedingly auxious 
ssmall pittanee provided tor their civilization and improve 





ain portion shall be distributed to the 
en divi 


m per « 


] between 


le 





sthey see fit. amount 





kl be about $35, I think If one-half of this is 

for - thal r own person: hal distribution or expenditure, it would 
$17.50 a ve: If we intend to bring this tribe of Indians 
self-o eee self-reliant, and to accustom them to the 

ent ot their own affairs, it rtainly cannot be harmful to 

t vidually with the expenditure of $17.50 per annum. 
it upon a proposition that is so fair and so just as this 

s open to no possible ject onon the score of economy 
5 does not come fran the Government at all: it eomes 


dsof the Indians themselves— 
umittee having thi in chara 
RGENT. The first step taken in dividing th 

ms for the Indians was a mistake. Even 


no objeetion will be off 
Ss subject 
is money mto 


one-til h of 


to be given to them. Most of these Indians are merely 
Irv It is nonsense to talk about their being a civilized 
Phe larger proportion of them have no elements of civilization 
thematall They are as wild as almost any Indians, except 
are not qnite so dangerous. The amount of money which 


ficial 


nouse 


sarceled out to them will probably be spent for no bens 
itall. They are not far advanced, and they have 
y. They are our wards, and we should take care 

d furnish them the best articles judiciously purchased and 





such a way. 








edto their good. Ido not think we ought to make it one-fifth 
e say one-half, then we had better abandon our whole sys 
iki yy care ol the Indians. There may be some vice in the 
but Iam opposed to dividing up among them a large amount 
expended 


fr. INGALLS. The Senator from California 
regard to the Osage Indians is all nonsense. vy totell him 

‘Indians are just as capable of representing a State 

iid upon this floor as the Senator from California 

SARGENT. Will the Senator allow me one 

Mr. INGALLS. Yes, sir. 

Mr. SARGENT. I merely wish to say that raid not use the di 

s remark which the Senator imputes to me; and he has 

(it up with aremark that isextremely discourteous, I disd: 
eany further reply. 


states that my re- 
I hes 


uf 


moment ? 


S 


un 


Mr INGALLS. Then the matter ean stand as it is, Mr. President ; 
entirely satisfied. These Indians are eapable of self-govern 
ind they are not “blanket Indians” i ‘the sense in which that 
s ordinarily used. They are caaahie of t taki i care of them 


es. They have an independent politieal organization, with their 


council and their own heads of affairs; and they are entirely 
ie of managing this branch of their own affairs. hey ask this 
ves. I say that,if we are to bring them to a condition where 
| be self-sustaining and self-reliant, we certainly cannot be- 
better than by granting them this small, insignificant sum an 


illy to spend upon their own nation. 
am informed by the 


Commissioner of Ind 


lan 
rs that there is not a full-blooded Indian among them who 
irs White men’s clothes; that they are in a state of barbarism 


eSS desire to throw aside the whole system which have 
ted with so much care with reference to the Indians we ought 

pply it in this instance, and not only apply it to these Indians but 
! 


where 


, or it should be entirely abandoned. 


never has seen fifty of these 
INGALLS. 


{ +} 


Indians in his li 
By his own report there are two hundred and forty 
em who were Wearing civilized dress at this time. 
SARGENT. The remark I made was that ther 
Indian among them who wears a white man’ 
INGALLS. Then the Senator from California, 
eo] t] lothes, 


ie 
\f 


) 
I 
M iIsnota ini 


8S CloTine 


In Saving 


hese Indians wear white men’s ¢ 


is undoubtedly 
\I SARGENT. By ordinary comprehet sion 
eds to which that would apply. 


] 
ee 


tthe ‘PRESIDING OFFICER. The question is on the an 
Senator from Kansas to the amendment. 

'he amendment to the amendment was rejected. 

rhe PRESIDING OFFICER. The question recurs on concn 


there would be half 


I spoke of those 


imendment of the committec. 
Phe amendmen 


it was conenrred in 








I willsay that I presume the Commissioner of Indian 


CONGR Et SSION AL IK I: CORD—S 
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in this 








VAT 


ENATE. 


















rhe | ‘ i ‘ ‘ ‘ vill 
e re? 

i LbkF CLE! \ 74 
Senate as in Committe e W) \ 

i f ‘ ry 
1276 to S14 

Mr. BOGY lo to ~ ‘ m ‘ co tec 
and gay my reas I s VW h wl to Tes t 
them now. I sa t ale bel s ite { 
we ought to make Wiatlo I am cle ial 
how 814,000 could be re« red to supply | if eX 
pedition. wit S80 ny ro i i ind \ 
10 evidence to justify this t r | Phere ‘ f 
evidence on the sul t I iv | hat t ( ‘ ae ‘ 
before the com Tee 1 t Ve t hat 
denee here: ; f seers to me wi ‘ wi l rely too 
large We all ie 1 i he na li Lnos }} ( toad oextra 
clothing when they go out upou their hunting exped ns They 
camp out; they have Ow s, 1 0 quant f 
ammunition, their goo uid they teed t TLIN¢ ‘ om tl \ 
day they leave t 5 I unt may \ e, or i 
not: but they are Vsa to supply tl selve food, a l 
nt “eed satistied that this ar int of good furnishes ) 
these Indiat be used by them in a hunting expedition It i 
utter impossibility, and the an shonld n ‘ ed 

Phe PRESIDING OFFICER Phe question ne inthe 
amendment mace as ( t tthe W ‘ 

Phe amendment was concurred in; there being on i ion 
25, noes 13 

The PRESIDING OFFICER I ‘ I ed t will 
be reported 

The CHIEF CLERK Phe Senate, as Committe e Wh in 
serted the following proviso the app riatio Pawnee 
beginning In line 7-4 

Provided, That $5,000 t ~ ! } 
ing 

So as to read 

For support of twor per t ‘ t 1 
Provided That 3 ) 

Mr. BOGY. It is my objectio oti imendment it used it 
to be reserved. I say t tl ot > (HHP IS ¢ re e tor bu ! 
ing a school-house in the Indian Territor It isa ippropria 
but Twill not press pposition to it 

Mr. ALLISON. This is the maximnu he Senator 1 
sec, the Commissioner of Indian Affairs or the S« of the Inte 
rior may use a sum not exceeding 95,004 

Mr. BOGY. They w be sure to use all of if 

Mr. ALLISON. They may want the entire sum for the purpose of 
erecting the school-] se, 3 i placing the rope 1 ire I 
they may use only one-fiftl i it I tl K it bad tte ta 4 
tis 

Mr. PADDOCK. = I hope the amendment lp 

Mr. SARGENT Is} Id eto. eone rer | tol 
i. boarding-school, a school where hola ine l oe I 
derstand furthermore tha it Lo yu 
sitv: because unless the childre ul epara 1 ro pare 
you cannot do anything toward separating or te thre 
proving them in their inners. It is to be a boare ' ho Pie 
thousand dollars m iftupalh of that k ‘ 
quire more to erect t { If proper ‘ 

Mr. BOGY Phe se tor from Cah ut ha tosay t t 
it is a boarding-schoo The bill does n wa i” 

Mr. SARGENT. I have it from informatio Ine as a in 
ber of the Comn tte Ap Woprlations 

Mr. BOGY. 1 have formation that it isan ont ‘ ipprop 
tion. If it isdesiened fora be r-scho a “‘seb 
building.” 

Mr. PADDOCK I sl ld ke to stat or the formation of the 
Senator from ¢ fornia that thes tr Lidia ere re | 
from my State to the India "Perri ry Ww ere ed \ 
last vear, and heir rese. it there the ] hon 
Which cost several times the amonnt 

Mr. ALLISON. It cost a hu | thousand dolla 

Mr. PADDOCK. Certa Ra0 00) \ f | 
far advanced in education and cis i I tl this appropria 
tion is a very reasonable one and ver t 

Mr. SARGEN la eentil tl - m } i 

Mr. DAVIS. The ( t hy the S " 
from Missouri, that tl be a : ‘ ‘) i 

eee ] I et t) hoa 
before schoo) ‘ yf thre 

order to let t | ( { 

meneame teve ] ] \ ’ t es b 
from Missouri t t S250 o1 , M 
know that Now, § te } ypriated for a hou ( 
we are told by t! ( ‘ ! f Ind \ } } ~ 

vior tT { t 
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} 
' 
( I \ I 
| d S . | 
: t CO trv c } ) 
i ere Tie ! 
} } ; ea } e i 
’ " What « : with « 
I Perritor It is Lenlous 
' A S&S tor s 1 here that tl 
I N i hundred t} 
} ] \ re to 
( | t of i log 
{ , s anvbody can be. but I do 
| ‘ ‘ shi d Ido not! eve tha 
fit 4 I ds that 
. } t 1 ‘ i ] rid w le 
i ' ; , ; d pro , 
l \ rte i I i rts th | I 
i heart ‘ 
‘ } te k of dl yr all his 
‘ t t ] i ‘ nt here 
| ‘ | 1 Is ridien 
| eof ss or the pre I 
eoul ) t cl i o ‘ t ‘ 
} 
LLIS si m Pennsy press 
4 ( 4 | i ‘ \< 
| 
ce | , 
Lids 1 ihe ee 4 tend ents! t 
CAM | I eupy more than five 
= { ‘ 3 a Vel tant treaty 
l ) I desire to bring before the 
lr. SAI | ! the b 
\ iLLIS { {1 Senat ” nnsyivania 
| i \ mays V ibe ero io we can 
| T ’ 1 
i i \ ' {) it i it | Ne) I I Per ns \ ith i 
‘ eodt | I on of executive busi- 
‘ den ded 
\ HRM ( { Islo 
\ LLISO I for a SiO 
( | l \ I K for the ye ind nays 
i ‘ ordered 
\ CAMERON 1 i’ =\ i I ra the motion for the 
} 
M \ NI l , if rder, to meet the 
. ‘ We \ Loe 776 of the bill I 
thre ) ‘ ding insert uilding 
{ ‘ 
Mr. KERNAN. I htoa the chairmar charge of this bill if 
{ | { t cho se? 
’ LLLISON Phese Indizt e been recently moved to the 
] I v it t reserva 1 State of Nebraska. 
| t 1 with temporary buildings It is neces 
f thre | i ive to nvtte lL school, that a bu Ming 
ee ed 1 ‘ Phere i fund of $10,000 devoted by 
1 rulati ‘ | pose of education Lheonly object is to 
} chool-l ‘ iu i i the youth of the tribe may be 
M CLAYTON l ‘ Nive Y) 
ALLISON | i l Vhole trile 
Mr. KERNA) Did tl ea board school on their old reset 
' 
7 74 | e tribe has been removed to the Indian 
| Lhe old re I ’ ‘ ed by law to be sold. and the 
| CSS Ww re 1 think this provision is entirely cor- 
Mr. INGALLS la ed to tl k that this provision isa 
i “ t \ eLaminfa rof al ropriations for ed 
esp for |i 1 la ot si t this is warranted 
f { Pawnee tril It appears by the report 
e Se li t Atta t the lave one school in 
) | vnee agency D> ry the past year the numberof 
i ded school was one hundred and ten The same 
te it > ( is expended for education last 
\ | ember of e tribe learned to read d g that 
Theat ' 
\ ~ Mr. KERNAN. Was it all for teache ures ? 
Mr. INGALLS \ I presume, forteachers’ wages If 35,000 were 
‘ ‘ t ist ye ind nol learned to read, it seems a trifle super- 
} to « ‘ = » fe other school-house It mav be entirely 
‘ t and a wise « ‘ re ol mo but I shall be incline l to 
’ rey 

















Mr. SARGENT I ke ! h last yea he I 
eservaa 1 in } raska tot 1 ) 
I rsch 8 Ate had no wolb 
wen nodations could be wot for the 
strange that under the lustance very few of 
read If Senators will look at the bill they will tind 
but manual-labor schools that are required under the t 
treatvsayvsthevshall bemaintained. Manual-laborscho ‘ 
th ng besides reading and writing They imply that, of « 
mply education, but they imply their training in habits 
This has been beneticial to the Pawnee Indians in time p 
fact that they have been rescued from the lowest stave of dy , 
tion almost of Indians until they have been more than h 
I believe those whe familiar with the subject w 
stating that the ees are Well advanced for Ind | 
ulvanecement has been very encouraging indeed, and 
rreat many of them ha learned to read and writ 
statistics may not show an instance inthe last vear. Tl 
taneht habits of industry and are well behaved rh 
friendly, and eV e extremely friendly to the Govern: 
| ed States My recollection is thet the Pawnees hav 
thre outs of the United States in a great many cases whe 
needed them 
Mr. PADDOCK. That is true. 
Mr. SARGEN'I The Pawnee scouts are now under Gi 
| f seems to u these e well at « rf 
erly | had charge of t recollectio v litth 
| vel th these Tne er charge of the S 
rien tia they have erest im the 
Mitt is a soci h predominate so largely in the 8 ; 
vhich it d from Pennsylvania comes and which | 
represe ts 
Phe Socie of Friends are peculiarly interested in tf} ! 
hey » out there unselfishly, not mainly as ten rs, b 
ers are poorly paid indeed: but more is spent from the ft 
society than from the Government itself for these I 
ke the contributions in all their quarterly meeti: | 
matter of missionary effort with them of most devout 
character Phe result has been seen upon these Pawnes I 


ver that [myself at the time, when I was familiar wit 
ind had charg of the bill, beeame pecul irly interest 
wteristics of these Pawnees, theit friendship to the Goy 
i raidtous when we ere at war with other tribes () 
the progress of an Indiar civilization is slo Nature 
against it, and I do not think he ought to be ridiculed 


progress he makes or that we ought to be 


discouraged o1 


doing him ultimate good by the steps we take. 


So far as the moneys appropriated in this bill are con 
are from funds paid for the exchange of their lands 


Unit 


StOWS 


ed States. 
upon these 
amount appropriat 


“7 
them for | 


and now 
our people, and it 
ulvancing them in 
adequate means wl 
took from them an 
be a spirit of 


gene 
+} | 
i Phe 


the Indians. 











d turned over to our peopl 4 


Phere is not a dollar there which our ge: 


tribes, and the same is true of two 


ed in the bill. It is money which we 
covered by our cities and farms and ¢ 
is right that we should use it for 


civilization instead of keeping from tle 
to pay them for | 
I say 
American 


ed States has agreed 


lich we 


propose 
i 


rosity on the part of the 
Unit 


people 


to give 

















houses, and their own money is taken to provide school s 
means for their Christianization and civilization ought to be 
In & proper spirit Chis amendment ought to be libera 
Certainly liberality does not cost much where it does not co 
of our own pocket. 

The PRESIDING OFFICER. The question ison the ame 
the Senator from California [Mr. SARGENT] to the amendin 
committee, 

Phe amendment to the amendment was agreed to. 

Mr. DAVIS. Let us hear the amendment read as amended 

The PRESIDING OFFICER. It will be reported. 

The Curer Cierk. As amended, the proviso reads: 

Provid That 25,000 of this sum may be used in the erection of 
boarding-school 

Phe amendment, as amended, was concurred in. 

Phe PRESIDING OFFICER. The next reserved amend 
be reported. 

Phe Cater CLER! The Senate, as in Committee of ft ' 
iserted after line 1093 the following words : 

For pay of additional employés at the veral agencies for the S y 

nd Dakota, £47,000 

Mr. BOGY. I took no time to state my objections when | 
that this amendment should be reserved. We have no in 
here at all as to this large amount being necessary for these > 
Indians. It isa very lu sum of money, and we certain! 

te for an amendment of this kind without some informatio \ 
have none at all, It provides for additional employés in the s . 
agencies of the Sioux, $47,000. This is a large sum of mone! i 
should like to be informed before I can vote for it 

Mr. ALLISON. The Senator from Missouri will recollect tha 

































dment was coneurred i 


ystrike out the following clause: 


Pp tof the United States 


rized by act of Co 





my I objected to striking out 


e House and think it 


uld 


be ret 


emoval of the Sioux Indiaus at any 
Phe object of this provision of 
as to prevent anything of that kind bein 


iuthority of Congress, 








\i \] 

























‘Il 


I think 


House should be retained without bei 


the b 


that 







CONGRES 


CLERK. The next reserved amendment 


tim 














LISON. The committee did not consider t] 
his amendment. It is new 


not be removed tothe Indian Territory without special ap 
psand spec inl legislation therefor. 


it best nnd it isin the nature of legislation, and 


legislation. ( 


to be admitted under our rule. 





ter CLERK. In line 1393, after the word “ 


ttee of the Whole, struck out the 


e proviso read : 





dment was c¢ neurred in. 


PRESIDING OFFICER. The next 


’ wts involving an es 


} 


t responsible 


ereatter contracts for 


1,000 shail be advertised and ict to the low 










































tral 


t-ESIDING OFFICER. The 


question 1 


reserved amendment will 


Ss Ol 








tation in 


th 
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Si 


Tilt 
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we merit 


the b slit 
] tinh Th 
ythe Indian 
t came from 
one Witi l 
\] Sil Cane 
hnded in this 


bf course, these 


1 COl 


1t.” 


bldad 


word “* here 


In the last year’s appropriation bill that proy 


. and then it is hereafter 82,000 instead of S1L,000, 
Wi Tthink itis a 
tice to many persons who might want to transport goods 
made. 





e arrangement heretofore 


the contract through agents or through those 


| hereafter” changes the existing law ar 


eu 


al 


present bill the committee recommend striking out the word 


Strit 


It isa me re pre hibitory 


t 


If parties know they can 


who ( hoose to 


ers, of course there will not be the same competition 


the word “ hereafter” ought to remain, so tha 


is been raised from 51,000 to $2,000. Th 











stern band of Cherokees on 





{ 


at I think 


} 
Lil 


sire to transport goods will have an equal ehar 








Tre 
part 


e. The 





l le no especial objection to 16 in committee, I it 
t to continue at $1,000; but when you strike out “hereafter ” wha 
ming of it? The meaning of it is that persons ho have 
fore been in the habit of looking at the advertisements will 
that it is not intended hereafter to advertise, and there will 
probably very little advertising. 
Lunderstand the smile of the chairman of the Committee on In 
\ {i , Who thinks there is nothing in it; but persons whe ha 
experience believe there is something in it, or what is the object 
‘ vit struck out?) Why is it necessary to strike it out? What 
s the object of striking it out? It is changing the legislation 
Mr. ALLISON. The law now provides that the Commissioner of 
; I in Affairs shall not make contracts except by public vertise 
x, to an amount exceeding $1,000. This bill as it came from th 
se enlarged that provision to $2,000, so that he could make con- 
| 0 the extent of 52,000 without public advertising. That was 
tended to apply in all the future, not to this appropriation. I 
Committee on Appropriations thought it wise to apply this provision 
eularging the powers of the Commissioner tothe present bill; but the 
Senator from West Virginia seems to object to it, and I care so little 
t that Lam entirely willing he shall have his own ty, and 
x ereatter” may stay. I think nobody will object to it. 
Mr. DAVIS. All right. 7 
fhe PRESIDING OFFICER. Does the Senator from West Vir- 
: ania propose an amendment ? 
Mr. DAVIS. O, no, sir. Let us disagree with the recommendation 
of the committee, and let the bill stand as it came from the House. 
The PRESIDING OFFICER. The question is in concurring in the 
dment made asin Committee of the Whole. 
e amendment was not coneurred in. 
the PRESIDING OFFICER. The next reserved amendment will 
i © CHIEF CLERK. The Senate, as in Committee of the Whole, 
ruck out lines 1420 to 1427 inclusive, in the followin rads 
s mnt, to pay Marens Erwin, of As! le, th ¢ 4 
eXamiy t mapers in the pure ot 1 0 i ’ 
q t North ¢ wolina Cherokees 5: 0] 7 


Mi 





ALLISON 


the Dx tine I t in W 1 { 

1 concurrence ith t i : 1 ti 1 rhe ) 

the committee t he i it ( ( ha 
I cl es | 1 ] 


“Mr. SARGENT. 1 
Phe PRESIDING OFFICER. The « 
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EF REPRESENTATIVES REC! 


CALDWELL, of Te 


( \ } 
( liit., When, 


mous consent. t ( 


; as . ee Mr. DENISON, by unanimous consent, int | 
| . e I. T.Bu 1020) granting a pension to Frances A. Moses; whi 


i I P.M Lea at ‘ and second time, referred to the Committe 










ordered to be prin d 





HARRISON MITCHELL. 


; : : ; tee rument f Mr. RIDDLE, by unanimous consent, from 





i 









valid Pensions, submitted an adverse report on the p 
pestis rete rison Mitchell, formerly of Company F, Forty-eighth hk 
Mr. BUCK oyu consent troduced a bill (HL. R. No Indiana Volunteers, for an invalid pension; which i 
rae tea lat ra 1 17 : , 
7 : . " a8? ‘ awts pol TAD poles table, and ordered t »> ve printed, 
i til ind for other purposes ; which was } 
Sgr ae bien tan de Shin PROMIBITORY LAW. 
( ‘ be | ted | Mr. FRYE, by unanimous consent, submitted the 
WILLIAM TIVE! resolution of the State of Maine, relating to a nati 
\ RIDDLI nous consent, reported back from the Com- law; which was referred to the Committee on the Jus 





P 1, " lation that it be passed dered to le printed, and also to be printed in the Rre 


Q. } ! re »> William HH. Oliver. of Sweet The resolutions are as follows 


; van sed to the Committee of the Whole | te bi Sc 














enort of the en , / \ , 
‘ a sentatives sthe second se ion of the 
ey re tl ’ ‘ ti il t ln pri 










I ment to the Constituti oft United States it evard tot 


ale of intoxicating 






Rese sthe S teand ITor f Representatives of the Un 
( Vl VY MEXICO tn (or UXNPT ed. (two-th Is of ¢ h H ¢ "MrT } 
. . . . . 4 lo mendment to the Constitution be, and hereb 1) 
Poy END, of New , by ‘ ent, submitted e 









turesof three 


nted a memorial 









v4 \ 1 , pray r the repeal of the tax on 





ch was referred to the Committee of 

















i n ' 
yvresented a memo u than those excepted in the first section sl lawi i 
f the Ge Assembly of Alabama, relative to the patenting of | true destinatior «kages be plainly pene 
; 1 : : 1 oo 1 Sy 3. Should tl rtik not be ratified by th ) 
ente ‘ Thest | - \ V" I 7 S : 
' co Ves WHICH Was TOLCEM fore the last day of Dece r, 1890, then the first I 
( i blTMIS, ad bein t ce t the expiration of ten vears from hra 














i! presented a memo- Be it resolved by the senate and house of representatives of Ma 
1 t ( A { A ‘ ippropriation for | ¢@ bled, 7 tthe movement of I Ht y W.BLA meml 
rer > : : ; he State of Hamr re tend { ‘e j 
rove ( Alabat River; which was referred to the 


























On mot of Mr. BRIGII by inimous consent, the Committee of | Maine of the aforesaid n m ve hereby re c 

( y \ ‘ l er consideration of the follow- | tionof our delegation in Congress in the support of 
i ( t ‘ ely 1 her! l is a ited: | we and trac refor ee a 
| H. R. No. 178) autho ime tha & , , eae chee ~lepeigocmete 6 Forwarded b C ; 
: , . . ae UMOPICINE t Secretary of the 1 Congress, and to Hon. HENRY 
Mary Fearon and Jessie Crossin, executrices of New Hampshire 
: P. bear deceased, for certain registered United States bonds IN THE Hovse or Rr 
assignments and power of 
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S. by unanimous consent, introduced a bil 

ra pension to John H. Reilly; which was read a first | I cling t 
e. referred to the Committee on Invalid Pensions, and 

printed. 






Mr. WILLI 








DONATION OF CONDEMNED CANNON, 







POWELL. Task by unanimous consent that the Committee | Jee { k no ste t. A ate ts ‘ 
Whole House on the Private Calendar be discharged from the | “ — ; *, : 
r ¢ sideration of the bill CH. R. No. 3396) donating one cor re f 1 


and carriage to the Soldiers’ Monument Association | 1 


» County, Pennsylvania, aud that the same be put upon 












R 5 object. nt Spe 
VacDDOUGALL. 1 hope the gentleman from Iinois Viil not I t i 
Mr. | RLBUT. These bills should ail be considered by the Com : : 
M ary Aflairs. 3 tt 


This bill has been considered by the Committe 





I must insist on my objection. 




















MOTIONS IN THE STAFF OF TITLE ARMY. 













4. S, WILLIAMS, by unanimous consent, introduced a bill (i 
to repeal the statute forbidding appointments and pro . 
the staff of the Army; which was read a first and second | | 
rred to the Comunittee on Military Affairs, aud ordered to be { 





CHARGES AGAINST ASYLUM FOR INSANE. 


















Mr GLOVER, by unanimous consent, from the Committee on Mil ; é 
\ rs, rt ported back the memorial of Alexander Moflitt and M j : 1 
McEwen, asking for a further investigation of the charges made f « ‘ 
e management of the Government Hospital for the Iusane;) t ce of so 
1 thet the committee be discharged from the further coi sie cere eee, wrote ( 
of the same, and that it be laid on the table and the | ‘ ai , x 
ug report printed. 
m was agreed to. ‘ 





Bol NTEERS. ‘ ' 





NTY 





ro VI 









PTERAN VOLI 





LOVER also, by unanimous consent, from the same commit- et 
ted back with an adverse recommendation the bill (HL. R. | recommend its pas 
horizing full payment of bounty to certain veteran vol 

moved that the committee be discharged from the further h 













mof the same and that it be laid on the table aud the Fie bill 
hie ll was ore x M 
Ving report printed. ‘nor encrosserl. it core east : : 
i motion Was agreed to. Mi HARTZI | 4 . 4 






THOMAS J. SPENCER. 





Mr. HARTZELL. I ask unanimous consent that the Committee of Che lat 







hole House be discharged from the further consideration of the | 
ii. R. No. 4198) to authorize the President to restore Thomas J RECUSANT WITNESS] I. M. WELLS AND T. C. ANI IN 
Spencer to his former rank in the Army, and that the bill be puton its XY 





Mr. WILSON, of Iowa. Ireserve the right to objeet until I hear 


read. 



















| illwas read. It authorizes and empowers the President to | ~~ a = ( 
I re to his former rank and relative grade in the Army Thomas J. 1 D. U., I 
te first lieutenant, Tenth United States Cavalry; provided | pear sm: We 
sail Spencer shall not be entitled to any pay or allowances as | through you, this s 
licer for the tite he may have been out of t 1 ta Che cell or dung : 

























Mr. HARTZELL. Task that the report of the Committee on Mil eiticenn @: 
itary Atiairs may be read. of the House a 
The report was read, as follows: Oe oe 
rhomas J. Spencer first entered the military ser ea V oll: | 
Batter Michigan Light Artillery, May 28, IST. Ai ) i Vester wr 
(second lieutenant of volunteers, cavalry, and in Febru 1-63, he was | ] ted and ve 1 
tor ordnance duty at the headquarters of General W.S. Rosecrans, con P ¢ af ; 
Army of the Cun rland, and subsec nily continued on e stat? of | Yours resp f 
( ral George H. Thomas, in command of the same army. He remained on dut , . I. MAI 
rdnanee officer until the close of the war, and was toustered ont of servic s. ¢ 
Sept er 15,1805. He was appointed second licutenant Tenth United States Ca HH I te 
2th of July, 1866, and promoted first lieutenant June 1, 1867. He was | | Representa M 
I, for gallantry in action, first lieutenant and captair ited States Arm ; 
































uonials from the highest military officials, such as General William 7 to the place where t ‘ | i 
General George H. Thomas, General William B. Hazen, General J. D } as + } ] 
many others, of his gallantry and good conduct during the at, ee ee : 
and fidelity to duty, as well as respectful bearing a1 Ie ior | UNWholesome and the air ly > 
tprior oiticers since his appointment into the Army, are submitted her room in the basement of this Capitol 
. : ee the single offense wi ‘h in the f a court ing upon no sunlight, but upon ih 
; i ed suilicient to deprive him of his oflice \riny after an os f | ' 
} service of nearly fourteen years. , ee eet Meer oe 
I it Spencer was dismissed from the Army by sentence of a court-martial men are contined there constant ; ; 
OVE ril 24, 1875, for writing to his commanding officer, Fort Richardsor room. The gas escapes constant! \ Y tT 





llowing letter, namely : 






ses to shield the 


with 1} power to do so and appealed te spassiouatel sa co rd 









| 4S been your action in my case, and I denounce youasa moral coward. 
y of War and tl ci 





il authorities 1 propose to su it mv ea 





First Lieutenant and Preret C 
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i it is} yt l 
( ‘ ( 1 Hote I 
l ith to esca ) 
t ed] 
( ‘ of the a f s Hi 
ted il I i ure 1 S 
( { I i y oF the 
>t! I ht prove for 
t l i et a l leas 
ik t Thes ] ite ¢ 
‘ ri und over them to 
to tl lb what might be 
I eres vere under close 
‘ i 1 i prisce bL aisiil ] 
re itis i . mstantly ¢ 
t i ting ft e that these men, the 
{ { cu re Voluntarily and 
{ ‘ ld be so hel It 


I fury ey ’ t is not decent 


if tt ‘ ( t ’ t m1 
i 1] e Tes i ch I send to 
I 1 ‘ MIS Eth i 
tle W vi ara Lit ll for the 
I to i fore the wen 
t 1 thre oO} mrt it to be 
i e oti 
ete ve J 
' 1c | uri hi sap read une 
{ rt it one that to heg the 
’ sto eman from N Yort 
; ] ac Jepresentati s that the 
) st in form, sent Mr. Stewart 
‘ ‘ to the same rool is | in i 
( the board Chet is no co 
! el Phe sar omplaint abe 
if lof the Il i Representa- 
ut the here of this He ind ifs 
‘ ol 4 hee t tim 
ta to Statter, onet ng can b 
i WW ivcan f reievead { hy 
Oo puree ‘ I err contempt, All 
t ae ropounded to them and 
‘ sthe whole nation. 
i ‘ ta relief by telling the 
i ra verti \ It is no uncom- 
yseTMd I sant r CONTUMMACLOUS Witnesses 
Disti of ( unbia, there to be held in 
} i purged themselves of their 
It should not le complained of. 
1 ature of the transaction 
t { ( f crime has been committed, 
‘ swe 
eman state what questions these 
Wis ld be far iar with what has taken 
OS, W I may not be; but I understand 
ese Witnesses. He denies that they have 
rds which the were called upon to pro- 
swha hey are contined for, and not for 
stions Phey are contined for refusing to 
eir State, which are not now in their posses- 


t answel relation to the records. They 
f their] erto answer! One thing is sure, 
ill iv ¢ ’ ‘ {t by the House of Repre- 
elif has ¢ dof 1 so far as the com- 
) We) lt too late for the gentleman 
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Phe SPEAKE] 
Mr. COX 
CRARY that 


tin men, 


to the I 
he House has disposed of 
and there is no um 

t] 


I will awain say gentieman from I 


that qu 
in the « 


usual cruelty 


pement or the manner of their treatment. 





been enforced on other witnesses. Why can they not, if 
with the aid of their acute friends on this tloor, pur 
the contempt of whi h they were committed by helpi the 
in Lo ul ior here to deve op the facts is they exis 1 
of the Republic? But without disputing t fact, Mr.sS 
ou h e decided as 2 inatter of priv leg ltl 1 [« 
tis such a question,) Lam willing to have the ques 
cousidered Phat quest i! Ives the condnet of tl . 
mee! t nt \ Arn 5 and the om ers of the Il TISt I 
prisoners. An adoption of this resolution would be a 
the Sergeant-at-Arms of the House, and before the 1 
I \ ‘ ul l lil to have Ai Ss} ise {rom that oflicer astot 
a I 

Phi R Phe Chair desires to say th: 


ntion to comply with the requirements of the committ 

fol i Chair is very clear upon the point thata co i 

tnesses held in confinement is a privileged comn 

Mr. HALE. I do not wish to take up a great dea 
the Llouse before calling for a vote. 

Mr. WILSON, of Iowa. Lhope the gentleman wi 
a few minutes. 

Mr. HALE. For how long? 


Mr. WILSON, of lowa. For five minutes. 
Mr. HALE. I will vield to the gentlema 

Mr. WILSON, of Iowa 
sition which ty} 
vo Llearn 


Louisiana were ne 





lam very greatly surprises 
manifested to this res . 
retur! 
t being properly treated, and for my ow 
rtain what truth there was in the rey 


o be 


daysa menibers of the ing board of 





I endeavored to 





t le st ditticulty in obtaining an opportunity to se¢ 
Lh vays supposed that a member of this House ¢ 
ol iv room in the Capitol, even into a commiftt 
) y by the mo strenuot and rep ited ettorts did I 


repeate lly at the o 


calilng 





eant-i s, after getting permits that failed to be 

ifter ] leputies sent down with me to the room 
: Ik ] 9 } 9 1 > on ] ] 
etter ly called upon the Speaker, and only then ¢ 
in seen men. I believe firmly that without the 





aker IT would not h obtained an 















’ ive OpPpot 
them, the Sergeant-at-Arms being himself absent. M 
so far as his action is concerned, that he was and 
these men should be well treated. 


} 


[ desire to sav, however, that so far as the 
Arms’s office are 1, my conviction is that it 


concerned, 
tion that these I could 1 


persons | 


men shall not be well treated. 


conviction that the impression was given to the subord 
Sergeant-at-Arms and the ofticers under him that the 
not be well treated, and that impression is strengt ied 





that they have been 


Sir, these 


put back in that hole 





rain. 
have been 


life and h 


men 


dare to risk the 


eontined in a room such 


“uth of any animal on my far 


invaluable. I do not care what persons have heretofore 
there, or by whorn. It is an outrage, a gross outrage, to ¢ 


person in such a room. The continuance of such contin 
bring this whole House into the deserved contempt not o 
country but of humanity in general. 

Think of it; an old man seventy years of age confined 
where it isso dark that it is necessary to keep 
aroom that stinks, that smells like the den of some foul 
room where thieves arrested around the Capitol are kept. 
care what may have been; Tdo1 
they are murderers under sentence; this room is no pla 
keep them. Mr. Wells is ailing, unable to take food, and |! 
will be permanently injured. 

I succeeded after atime in prevailing upon the officers of f! 
to remove these men to the committee-room of the Commit 
neation and Labor, a well-lighted room, a sweet, ui Too! 
where, upon inquiry, I ascertained a committee meeting had 1 
held fora month. The committee has no business, sc: 
and does not need the room at all. Evonif they did meet ¢ 


while, there are other rooms contignous to that in which 
- rote 


gras burni 


the offense of these men 








ive their meetings. 

I appealed to the Speaker of the House to issne an ¢ rdet 
Sergeant-at-Arms men to that 
the Speaker has charge of all the rooms in this portion ot 
itel. That was done and [then rested inthe matter. I did 
to bring this matter before the House; I did not want ton 


thing like political capital out of it. I thonght of the honor 


to remove these comm 
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bole House, and of the American Congress. The very idea was ab- 
rrent to me that any one should tolerate the thought of torturing 
y human being, ay, of even torturing an animal. 

Now [learn with great surprise that these men have been by the 


w 


thority of any one retransterred to that abominable dungeon. I | 
autouer, bs 


resolution will prevail, and if these men in the office of the 


hope this 


sergeant 


-der. [donot want to say that the men in that oflice are not gen 


are not civil in their treatment of members of this House. 
But the mmpre ssion bas forced itself upon me that the study of Mrs. 
Dablgren’s book on etiquette would not hurt any of them. ; 

Mr. COX. Allow me to say that the Sergeant-at-Arms has just in- 
formed me that he has done every thing in his power,in a humane way, 
as accommodations are concerned, to please these gentlemen ; 


tlemen 


as fal 
+} 
har told the Sergeant-at-Arms of the House. 

Mr. CONGER. Let him tell us so. 

Mr. COX. That remark shows the necessity of having something 
to offvet a were ex parte statement like that in the resolution. The 
Sergeant-at-Arms has moreover offered to place these gentlemen in 
other rooms, or to separate them or place them together, according 
to their wish and convenience. They have not all been satistied 
And although the Sergeant-at-Armis has assured me just pow that be 
has treated them precisely as other witnesses have been treated here 
tofore, by putting them in the same room, together if you please o1 
separately, they are utterly dissatistied, except Anderson, utterly 
rreconcilable. And I do not wonder at it. 

Why. sir, is there any better place to put them in? Must we place 
them in a hotel and feed them at the public expense ? Must we send 
them tothe common jail? Is that better? Gentlemen objected to 
that when it was suggested. What can we do with recusant wit 
nesses except to follow the precedents which you of the other side 
set in the last and other Congresses ? 

Mr. HALE. Mr. Speaker, this is a matter which, as stated by the 
gentleman from Lowa, [Mr. WILSON, ] goes below any party feeling. I 
didnot hasten to bring this subject before the House. 
the gentleman from lowa, until I found that the Speaker's humane 
interposition had been overridden. 


The majority of this House cannot afford to take the position which | 


follows logically from what the gentleman from New York [Mr. Cox ] 
This House cannot afford to keep these men in a bad, un 
healthful place for the sake and with the purpose of extracting testi 
mony fromthem. [A voice: Extorting it.] That is not a thing to 
be done at this day orin thiscountry. Itsmacks of the thumb-screw 
uid other instruments of torture. 
of health. Why? Because they do not produce papers which they 
have stated are out of their control. 

The SPEAKER. The Chair desires to state to the gentleman from 
Maine that he does not think discussion upon the question as to why 
these witnesses were committed is pertinent to this resolution. 

Mr. HALE. Ido not propose to go into that. The Chair is right 
undoubtedly. 

Sir, the real question at issue here cannot be put out of sight by 
any talk as to what has been done heretofore. If any man (I do not 


has said 


care who he may have been) in the situation of these gentlemen has | 


been put in that place, in that little room, in that “ hole in the walle” 
aud kept there for any length of time, I do not care by whose order, 
it Was an inhumane act; it ought never have been done, and, with the 
aitention of the House called to it, would never have been allowed. 

These gentlemen are not satisfied. They are not querulous men 
who are seeking an opportunity to get before the House. 
waited ten days in this noisome place seeking to give testimony all 
the time. Their letter has been read. It issigned by Governor Wells 
and General Anderson, both of the gentlemen who are contined in 
thisroom. It declares their discontent and their suffering. It denies 
any statement, by whomever made, that they are or that either of 
them is satistied. Ihave seen them this morning; and I know that 
such is not the fact. Their health is impaired. That old man, Gov- 
ernor Wells, lies upon his bed taking medicine—an ill man. And we 
are told that they are to be kept there until they produce papers over 


which they have no more control than I have or the Speaker of this | 


House has or the Sergeant-at-Arms or any member or any citizen. 

__ Now this is a plain question. The resolution is before the House. 
The House can, if it chooses, vote it down, and thereby declare, as 
the gentleman from New York has done, 


torture upon them, if it chooses. But, as I have said, that is not a 
thing which we ought todo. It is not a thing to be done by any 
gentleman or any party or any House that professes to believe in 
Maintaining and protecting the rights of the citizen. 

I call the previous question. 

Mr. COX. I hope the previous question will be voted down, so 
that We may reter this resolution to some proper committee 

rhe SPEAKER. 
these witnesses are not in his charge. 
House provides th 
Sergeant-at-Arms. 
has charge of the 
cise of his author 


The resolution passed by the 
at they shall be kept in the close custody of the 

But under aclause of one of the rules the Speaker 
Muappropriated rooms in the Capitol. In the exer- 
ity under this rule he sought to find a room to which 


Vv 86 


-at-Arms will not obey it, then other resolutions will be in | 


t Mr. Anderson is entirely satisfied with the room where he is, as | 


I waited, as did | 


It menaces these men with the loss | 


They have | 


he } that these gentlemen shall | 
kept in that place at the peril of their health until they produce | 
the papers. The House may exercise this menace, may intlict this 


The Chair desires to state that, strictly speaking, | 
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insferred, and he succeeded in finding the 


room alluded to by the ve tian from Lowa Che ditticulty was that 
the the control of 


chairman objected to its being used for tl 

fact which ought to be stated 
that is that the room now oc 
which has been heretofore 1 


| these witnesses could he 


t 
tT 


room Was under oft ou the House, whose 


mittee 
ie purpose indicated 
hn reference 


these w 


here 
IS One to this subject, and 


pied by 


itnesses is the same 


The 


ised for like purposes for many years. 
Chair is fully aware that is i 


When these con plea ts 
to go and see the witnesses and heat 
} the He 
their food was ample and 
plaint to make in that 


rloom 
' ny 


room 


were made the Speaker felt 


their staterme 


it to be his duty 


hts il 


reference to 


Inatter. 


Lhqtired frst as tothe 


food, and was answered that 
that they had no com- 
Mr. Anderson stated to the Speaker 
that 1, but that Governor Wells was 
not; that the health of Governor Wells was being attected by his oc 
cupation of that room. ; 

Mr. HALE. May L ask the Speaker when that was? 

Phe SPEAKER. That the Chair thinks. Yes 
} terday the Speaker learned that the room which he had desired that 
the witnesses should occ up y had been refused, and that therefore the 
Sergeaut-at-Arms had take 
occupied. W hile the 
of these prisoners, he is « 
} upon this subject 

Mr. HALE. Gentlemen will bear in mind how carefully this reso- 

lution has been worded 


its quality good ; 
resi 


he was satistied with the root 


two days ago 


Wils 


n them back to the room they had before 
feels that he Whatever 
Willing to obey any action of the House 


Speaker has no charge 


ulte 
put 


It simply proposes to carry out what the 
Now I care little what 
another may say as to the ove upation of its room. 


Speaker undertook to do one committee or 


If this House di 
and comfortable room (and 
the Sergeant-at-Arms will find 
Nobody need have any doubt about 


lL do 


rects its olficer to put these nen in a sate 

that is allthat the eesolution requires 
| a stiitable pine e tor the purpose 
| that. 
| not suppose that one in twenty of our committees is holding meetings 
trom Now if the vives this direction to the 
Sergeant-at-Arms, following out the course the Speaker undertook to 
adopt, (and [am bound to say he did all he could, but he had no power 
in the matter,) these men to And 
that is all that is asked in this resolution 

Mr. COX. The Sergeant-at-Arms has said he | 
in the premises. 

Mr. WOOD, of New 

Mr. HALE. 

New York 
| Mr. WOOD, of New 
gentleman from Maine is tp prare ntly, entirely correct, and 
were it not the the gentleman from Lowa | Mr. Wat 
SON | made Upon the resolution and the character of the restraint 
which an ofticer of this House proper in pursuance of his 
duty to impose upon these prisoners LT should not feel called upon to 
}say anything. But if it the from Lowa has 
stated, and as I assume upon his personal knowledge of the facts, that 
these gentlemen are in acon 
| dition where their health is liable to be seriously tiinpaired and where 
this Hlouse and its officers are liable to 
in reference to the that impri 
with gentlemen u I believe 
that to 
| these seem to be 


Che committees are nearly through with their business. 


week to week louse 


will be removed a proper place. 


as done ill he could 


Yor! 


\ leit 


rose 


lL will tor tive minutes to the gentleman from 


York Mr. Speaker, the proposition of the 


on its face 
lor 


comments 
has see Ll 


Is true, as 


vrentleman 


not only restrained of their liberty, but 


lve inhumanity 


sontuent, then in common 


charged with 
character of 
pon this iloor we have no right to pursue 


a course ol character even Willesses 48 CONLUIMACLOUS US 


This is not the first instance, Mr. Speaker, when complaint has been 
made to the House of rooms allotted to witnesses held in contempt 
The Speaker will recollect the Irwin, who wis @ witness be 
fore the Committee of Ways and Means, when felt it our 
duty to commit him for cont for refusing to answer questions 
propounded by that committee, and after he was incarcerated in the 
common jail by the entire vote of the republican party of this House, 
he complained of the character of the rooms and the danger to his 
health in consequence of dampness and other ill effects which he sut 
fered. This House uired he 
sicians, and he did produce the certilicates of Surgeon-General Barnes 
and another physician of the District of Columbia, and on those cer 
tificates his quarters were changed. Soon after he came tothe bar of 
; this House, made a clean breast of it, purged his contempt, and was 
| set at liberty. 

Mr. HALE. Let me ask the gentleman a question. 

Mr. WOOD, of New Y Certainly. 

Mr HALE. Has the gentleman from New York himself ever 
| in this place where these gentlemen are confined ? 

Mr. WOOD, of New York I have not. 

Mr. HALE. Then I wish the gentleman would himself personally 
go there and see if. 

Mr. WOOD, of New York. Mr. Speaker, and cannot but 
assume under the resolution conmum tting these 
our Sergeant-at-Arms has done the best he could under the cireum 
stances. Our Speaker himself bas told you they do not make any 
complaint to the Speaker; that they appear to be satisfied with thei 
quarters ; and certainly IL « ot suppose any gentleman upon this 
floor can excite any sympathy or divert the issue in the minds of the 
| people of the country in reference to the necessity, the national neces- 
| sity, for holding these gentlemen as they are at this time. When, 
| however, we go further than that, further than mere detention, and 


case of 
we to be 


‘ rip 


req should produce certiiicates ot phy 





ork 


been 


I assume, 


gentlemen to ¢ ustody, 


int 
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issue toe t is inhumane, then I, for one, will not sup- 
1) , t i the part of 1 officer of this House or of any 
! f i ‘ ch shall atte ndertake any perse- 
t Ib Isub i Ve some positive in 
itio fans i} character as to this room and the alleged want 






ft kix-Gaovernor Wells that unt we have some 
} s ertili the basis for our action, we are not 
1 ’ i . ! rort ‘ actel 

Mr. HAL 1 naw eld to the entleman from Towa, but before 
« Ko | oul ike pask the Speaker how much of my hour re 

i i,as tw ocd ‘ re us Gnestion before if expires, 
bhe SPEAKER Phe gentleman has about twenty-eight minutes 

remaining 

Mr. HALI Then I yield tomy friend from Towa for ten minutes. 
Mr. KASSON Phe gentleman from New York expresses a desire 
tu Diornhiation ft elu these quarters In the case to which 
refers, that of I i, Withwhich we are bothso familiar, it appeared 
us although it wast nother building, the room was above-ground 
hsome troeht anda > and knowing that fact by the statement of 
our own officer e required as to the effect upon the health of pris- 
era certificate of | physicians. In this case I wish to sav sev- 
eral oft us here have, if it be possible for a Representative to give 
Wlicial infor ition inited) these quarters Awony others, | went 
theve esterday day betore, because of information from without 
vhich Twill explain. An old Quaker fi lL of mine in Maryland 
Vrote me a letter ving his personal knowledge of the elder of these 


tlemen, | Governor Wells, for many vears, and his triendship for 
ind further that he had seen it stated be was deprived of ordi 
ry comforts at the peril of his life, and asked me to visit him and, 


1 f found that Was as stated, to notify him and solicit permission 
osupply the wants of these witnesses beldin custody. Accordingly I 
went down and tound what is known among us popularly for years 
tie Dungeon No matter by what name called, it is aroom with 
ent except through a barred window upon a well with high 


“oO that ne tresh air can circulate, no current can possibly get 


on All the dampness there remains, and not a ray of God’s sun 
penetrate it except by violating all the laws of nature and pene- 

tra y i valls of this building 

I ask the House with these facts before us, with the fact that one | 
hose witnesses is over seventy vears of age no matter how pluc ky 

t spur with his breast iy be, whatever his enemies may say | 

of him they never say he is a coward or quails in the presence of dan 
Or perne ion—T say, with the tact that that body is over seventy 
ears old gentlemen may judge whether such a place is healthy or 
fora man ot those years kor myself, on investigation I found 

hat the Speaker has stated, that there is no complaint in regard to | 
d, that there is no charge of unkindness on the part of the attend 


ints; but they are in a room in itself unhealthy, with certain at 

tached parts to it not necessary to mention which are calculated to 

crease the impurity of the atmosphere as Lam informed Be that 

it may ihe Inple fact is that both gentlemen have become sick. 

Both are domen, and inthe nature of things the absence of fresh 

undlof God's sunlight must be injurious tothe health of any men, 
espectilly of men xtv and seventy years of age. ; 





I desire to say this much, sir, in order to avoid any occasion for 


delay touching what is called oflicial information. For, 1 think, if 
rentiemen will simply look at the room themselves with the facts 
me thre Vhich are patent to their eyes they will say that it bor 

rs on erauelty to coutine men of that age in such a place. And the 


iracter of the punishment seems unduly severe when you remem- 
nota refusal to testify to facts for which they are held, 
uf a refusal to communicate papers which by State right they say 
hey cannot and ought not to be compelled to produce. It is not, 
retore, mere contumacy in the ordinary sense for which they are 
held, but because they stand on a right which is prima facie valid. 

Mr. HALI I yield five minutes to the gentleman from Michigan, 

Mr. CONGER. ] 

Mr. CONGER. Mr. Speaker, allusion has been made here to the 
fact that other witnesses have been coutined in former times in this 
saine reom. If that were so, and if the room was then equally bad 
with its present condition, when the matter is called to the atten- | 
tion of the House, such an evil should be remedic« d I recollect most | 
distinetly the complaints that were made by the gentlemen on that 
side of the House now present, when the majority belonging to an- | 

her party sent witnesses to that room, and sent them to the jail in 
Judiciary Square. LT remember, too, when witnesses have been sent by 

party now in power to another jail in this city the complaints 
} 


ind the appeals which were made to this House and to the American 





ny regard to the cruelty of such a transaction. But gentle- | 

en will remember that those witnesses were contined in the sultry | 
days of summer, when, if ever, the coolness of such rooms might have 

vide the passable if not desirable when they were not damp, and 
\ n the r Was not contined as now; when there was avery great 
a ! ‘ the iw, and in the condition of the rooms. But what 
ever pat ‘ hoever inthets such erueltv upon old nen, upon sick 
ithe s before this House Witnesses, but citizens can 
not just t he American people Phere can be no pretense of 
right or of justice or of humanity in such a proceeding as that. 


Che mere statement of this to the common American mind would 


produce the conviction of infamous wrong in this House; and no | 


| uppeared, and been spre ad before the House; the ave of thy 


jodgment we should be unworthy of our positior 


was what the House required. That wasall it did. It does 





FEBRUARY & 


man would attempt or dare to attempt to justify any su, 
toward an American citizen when here simply as a witness 
would dare attempt to justify it, as has been said by my friena 4 
Iowa, if exercised upon the vilest criminal in the land l} : 


dungeons and thumb-serews and the torture of the rack. ¢} a 
have passed away from the civilized world even for crin . F 
far shall an American Congress approach those old n m one 


of the body and now torture both body and mind? 'T) 
tion for us to consider. I lay no blame upon officers. | 
upon the House in its action heretofore But to-day 


the sickness of one of them; the condition of the roon 
dampness, its want of light and wantofair. And whoeve 


been confined there before, or by whatever authority they may ho 
been contined there before, the record now is mad 





provide at the very first moment a suitable remedy 


Mr. HALE. I now yield tive minutes to the gentlema Pe 
svivania, | Mr. CLYMER. ] 

Mr. CLYMER. I will not require so mach as five minut I 
sire to say on behalf of the Scrzeant-at-Arms, and he desire ‘ 


understood by this Hlouse aud by the country, that he | 

all the power in his hands for the purpose of rendering 
more comfortable than they seem to think themselves at 

He states further that all the other places in this ¢ Lypoite 0 
under his control are pow in the possession of the com 
House. Andevenif this resolution should be | 
be within his power, without some action of the House, t 
their condition. He assures me that in bis judgement the rooms t 
occupy are well heated, well ventilated, and well light: 

oue of them is not well lighted. He assures me that 

trom dampness, aud he alludes to the fact in justiticat 


tion, if it needs any justification, that this room was 


missed 


one of his predecessors, and is the one uniformly oceupi etof 
by prisoners of the House, They are visited constantly b 
friends and political associates and have all they require to « 


| drink, and in the latter respect there has been no limit to their d 


SIres. 
Mr. CONGER. Many members and other persons ha 
cess to these gentlemen and it has been denied. 
Mr. CLYMER. I know nothing of the kind. 
Phe SPEAKER. The Chair would like to state 


close custody ” in the resolution have been constr S 
geant-at-Arms to cut off such intercourse. 
Mr. CLYMER. In that respect the Sergeant-at-A1 5 


ing the order of the House. And [ beg further to sugve- 
tleman who makes these complaints, that it is cl 
power of these persous at any time to unlock the de 
They are there in contempt of the order of the House 

suller some little inconvenience, either as to health or « 

their fault and not the fault of the House. ‘They are co 
Witnesses, and while no member of the House upon either s 

be guilty of inhumanity toward prisoners or toward any one in dis 
tress, vet when the persons in confinement have the power 
lease themselves, I say that, if they are not released, the b 
upon them and not upon us. 

Mr. HALE. I desire to ask the gentleman from Pennsyly i 
question right there. Would the gentleman himself, who isa liu 
man, by sickness and prostration and a reduction of the syst y 
these men to a condition where they would do what he wants 
to do in giving up these papers ? 

Mr. CLYMER. I would not. But if it be not in the power oft 
House to treat them differently, the Sergeant-at-Arms should not 
thus proceeded against. And when I retleet that by the 


reo 


these men hundreds of thousands of people in this broad land h 
been brought to want and distress, I have no very warm fee 
| garding these individuals, no matter what my opinion may be i Tt 


gard to the treatment of prisoners generally. 

Mr. HALE. I would inquire of the Chair at what time the | 
expires ? 

The SPEAKER. Fourteen minutes from the present time 

Mr. HALE. I yield then five minutes to the gentleman t 
sachusetts, [ Mr. BANKS. ] 

Mr. BANKS. The resolution which has been read states vet 
what the order, and of course what the intention, of the House 
It was that these men should be kept in “ close custody.’ { 
fer upon any officer, nor was it the intention of those who \ 
it, of whom I believe I may have been one, that an inquis! 
be established, which should compel them by punishment or crue 
to disclose what they thought they ought not to discloss 
was it the intention of the House to do what the gentleman ! 
Pennsylvania has just said, to punish them for the in t 


quences which might follow from their act, to punish them tol 
wickedness of which they may have been guilty. 
Now, I think there is no precedent in the history of t! Honse 
thorizing the execution of this order in the way in which if Is? 
being done. I do not think the close custody, notwithstanding * 
the Speaker has said, means anything more than that these men! 





be kept in safe-keeping. 











1877. 


The SPEAKER. The Chair desires to say that he mentioned that 
€ ion of what the Sergeant-at-Arms construed to be 





fact as an indicat 
his duty 

Mr. BANKS. 
at-Arms. 


It isa question of construction. Ido not censure 
I know the difficulty of his position, and how 


the Sergeant 
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cate a thing it is for him to arrange matters of this kind. But 
she tion requires nothing more than that these men shall be in 
the safe-keeping of the House. Now they have not been in close cus 
rody. Lunderstand that they have been taken from day to day before 

ev ittee and have given testimony, and there has been no ordet 
5 House allowing them to be taken out of custody and brought 
: .a committee of the House, and how is it possible that the House | 
pie say that these men are to be punished when every day they are | 


t before ucommittee and required to answer the questions put 


brought 


mn 


Mr. SPARKS. Does not the gentleman know that when before the 
committee they are constantly in the custody of the Sergeaut-at-Arims? 


Mr. BANKS. I donot. 
Mr. SPARKS. Well, I do. 

Mr. BANKS. That is not close custody. I say that whena wit 
ness is before a committee he is not in custody; while before a coin- 
tteehe isa freeman. And it would degrade the House of Repre 
ves and the members of the committee when the witness was 
1 priso to put questions to him and demand answerfrom him. In 

at moment he is a free man in the custody or in the keeping of the 
committee alone, and not in the custody or in the keeping of 
Sergeant-at-Arms. But I will not debate that point. 

What I want tosay isthis: When that room has been appropriated 

ithe keeping of prisoners it has been in extreme cases. I remem- 
her very well the tirst occasion when it was so used. It was when 
some man had been accused of bribing the Senate in an impeach 
iment ease, accused of the use of a large sum of money for that pur 
He was asked what he did with the money that he had and 
erefused to answer. He could have answered that question, but 


tatl 
ner 


the 


t 


e 
who find their acts now coming back to plague their inventors, o1 
dered him to be put into the worst place they could find. 
Here the hammer fell. ] 
A single moment just to complete this statement. They put him 
he worst place they could find. After a day or two, not wishing 
the information himself, another witness was brought for 
who satistied the committee what use was made of the money 


ve 


estion, and then he was released. 
Now, these men cannot give an answer to the inquiry made of 


em: they cannot produce the papers that are demanded of them 
\nd if they conld, while they refused to do so they certainly ought 
ot wv brought before any other committee of the House and re 
eased from the safe-keeping in which the House has placed them by 
tsorder, Neither the committee nor the Sergeant-at-Arms has any 
vlt to disobey or disregard the order of the House in this matter 

Mr. HALE. I yield three minutes to the gentleman from Ohio, 
{[Mr. LAWRENCE. ] 

Mr. LAWRENCE. It seems to me the House is laboring under 
some misapprehension as to the real facts in this case. These wit- 
esses were sammoned before what was known as the Morrison com- 
mittee in New Orleans, and they were directed, by a subpana duces 
tecum, to bring with them the records relating to an election. They 
had not completed the count for State ofticers when they received 
that summons to produce before a committee of this House papers 
which were essential to enable them to complete the count. For not 
producing those papers they are now in custody. 

Since they were required to produce those papers before the com- 
mittee at New Orleans the papers have been delivered up to the sec- 
retary of state of Lonisiana, in accordance with a State law, and they 
are how in his eustody. It is impossible that these witnesses ever 
ean produce these papers before any committee of this House or be- 
lore any authority in the world. 

rhe SPEAKER. 
is now discussing a question not before the House. 

Mr. LAWRENCE. Iam endeavoring to relieve the House of a 
misapprehension of the facts. One word more. that time 
these witnesses have been brought before another committee of this 
Ho ise, the committee on privileges and powers of the House. They 
have answered every question which any member of the committee 
desired to put to them. I know that for a time Governor Wells. re- 
fused to answer some questions. But I think I am not mistaken 
When I say that finally all questions were answered that any mem- 
herof the committee desired to have answered. Here is our respected 
acting chairman of the committee [Mr. SPARKS] and he can correct 
me if lam mistaken. 
that has been asked them, and, it being out of their power to pro- 


lr as ‘ 
\ sa — papers, shall we, ought we to keep them in custody any 
onger f or 


Mr. BLACKBURN. 
question right there ? 
Mr. LAWRENCE. 
Mr. BLACKBURN, 
of their powe 
these papers ? 


Mr. LAWRENCE. They were required by law to deposit the pa 


to | 


Since 


Will the gentlemon allow me to ask hima 


Certainly. 
Did not these witnesses themselves put it out 





ise he refused to do 80 extreme men on this side of the House, | 
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pers where they have deposited them. They never refused to permit 
an Inspection of the pay 
Mr. BLACKBURN I ‘ ‘ from Ohio does not in 
tend to misstate the facts 
Mr. COX. Certaiuly 
Mr. BLACKBURN I beg to assure this House, asa member of that 
committee, that he has ssluted t ili tWo linportant particu- 
’ 
| lars 
Mr. LAWRENCE. I 
Mr. BLACKBURN Phiey { flatly refuse to submit these papers 
for personal Inspection Ariel the iw of the State of Louisiana did 
not require them to turn over these papers to the secretary of state 
at all The returns were to be made to the Legislature of the State 
when convened, which was on the tirst Monday in January For 
three weeks they were in contempt of this House. The law of Louisi 


ana does not re 


jure the retur ng board t »deliver these papers to the 
secretary of state, to the Le i re, or to anybody 
Mr. LAWRENCE. Che secretary of state takes the papers for the 
Legislature ; that is all there is of it. 
| Here the hammer fell. ] 
Mr. HALE. I do not think Tean vield further. In order to obviate 


the difticalty about the power of the Sergeant-at-Arms, L will modify 
my resolution by to it “and the Speaker shall 


viding 


these words; 


designate a room to be used for such purpose.” I now call the pre 
vieus question on my resolution, as moditied, 
Mr. COX. I hope that he previous question will not be seconded 
and that this resolution will be referred to the Louisiana committee. 
The SPEAKER. The Chair does not think he has anything to do 
with this matter. All he has done has been done in the direction of 


having the situation of these 


rentlemen made satisfactory. The Chair 


does not want this power, 


Mr. WILSON, of Iowa Unless this is done the House will have 
to designate the room or the Sergeant-at-Arms will be in as great a 


difticulty as ever I think the Speaker ought to take this responust 
bility. The Sergeant-at-Arms has no power to take a committee-room, 
and I think the Speaker should assume that power, 

Mr. HALE. The sug nin my modilication was simply to get 
rid of the difficulty, and it did not ur to me that the Chair would 
, if the House should pass this re solution, ipl 


piv to designate 
which room should be taken He would be simply 


restl 
oe 


object 





ir this purpose 


acting under the order or direction of the House. [see no other way 
of meeting the ditticulty as to the power of selecting a room. 

Phe SPEAKER. The point th the ¢ tir was that hedid not want 
arbitrarily to go to a committee and say “You must give up this 





The Chair would remind the gentleman that he | 


Mr. HALE. T understand that many of the committees are through 
with their business. The Committee on Education and Labor, I am 
told, has not had a meet r for weeks, perhaps for months. Lam 
told that the Conunittee of Electious is also through with its busi 


ness. 
The SPEAKER. The gentler 


ian from Maine [Mr. HALE] demands 
the previous question upon the 


resolution as modified. 


Mr. COX. Lhave no objection to the modification, but [ propose, if 
the previous question be voted down, to move the reference of the 
resolution to the committee charged with the investigation of the 
Louisiana election, 

Mr. HALE. I ask that the resolution, as modified, be read 

The resolution was read 

Mr. HALE. Now | Lyryre il to gentlemen not to vote down aresolu 


tion going no further than this does. 
The question being tak« 
question, there were—ay 
So the previous quest 


tion V 
Mr. COX. 


n on seconding the call for the previous 
, noes 119. 


vas not seconded, 


ve 


] propose that this resolution be referred to the com 
! 


mittee on the Louisiana election, withinstruc tions toinvestigate the 


all 


to add a word in rep} 
[Mr. HALE] and the 


ned: 
to what fe 
tler 


na? 
i 


egations therein conta are 


port at onceto the House, IT wish 
t gentleman from Maine 


wn from Massachusetts, [ Mr. BANKS. ] 


1] mM) . 

om ie 
re 
) 


r 





These witnesses have answered everything | 


rto comply with the order of this House to produce | 


They have given a 
as to this matter. 
previous que ation. 


wi ¥ LN press 


hey oul 


to the House and 
speak two minutes and then cali 


on 


the country 
the 


\ 


Mr. WOOD, of New York. Will not my colleague before he pro 
ceeds vield to me for a fe moments ? 
| Mr. COX. O, ves: let my colleague speak first. 
Mr. WOOD, of New York My colleague yields to me; and in con 


tinuation of hist 
this House and the peopl 


ory remarks I say that the effort to mislead 


1 this question 1s certa nly, to say the 











| least, not defensible Upon any I dis of law or equ ty. Gentlemen 
here know very well, especially » who were meimnbers of the last 
and preceding Cor resses, that we have had « ies, In Which they acted 
unitedly as a party, where witne s for simply refusing to answet 
questious touching the propriation of the public money were com- 

|} mitted to the public jail; and when they asked to have their place of 
imprisonment changed to this Capitol, and produced in support of 
the application medical certificates from professional men of the 
highest standing. gentleme m the other side voted unitedly to keep 
those witnesses in t! imon jail notwithstanding. 


Now I ask the Clerk ft 


lin regard to which tl 
calculated uncor 


o read the proceedings in the case of Irwin 
remarks of the gentleman from lowa were 
lead the House. 


a 


acl s ton 
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: 
i lhe Clerk read as follows 
: | $ Hou a petit fr | rd B. Irwin, praying 
: tha ty ul ifrom t commen jail of the Dis 
: t tof ¢ 
i 4 vin ad 
i M MK. J ved that e referred to the Committee of Ways and 
; M 
| i h 
‘ M 
( Phat t ‘ © laid upon the table. 
Mr. nail ved that the vote hast taken be reconsidered ; and also moved that 
t t ‘ | be laid upon the table which latter motion was agreed to 
Mr. WOOD, of New York. Tnow ask the Clerk to read further pro- 
ceedingsof the House as given on page 145 of the volume [have sent up. 
Phe Clerk read as follows 
Mr. DAWEs presented a ter from W. P. Johnston, M. D., and Alexander Y. P 
Ga ta. 2 at lane ipon Richard Bo Irwin, representing that 
en nuoen ft District of Columbia would be attended 
“ , beallh 
l t A i rvoen read 
\tr ’ t 
‘ Mr. D 
0 ed, Th be ret ltot Committee of Ways and Means 
Mr. Benja I. uth ibmitted the following resolution, namely 
t Lhiat 4 examination and report of the Committee of Ways 
aml M po ‘ , t the Sergeant-at-Arms be, and is hereby, instructed 
i ‘ ‘ I ‘ stady, and uot in the common jail 
\ the qu i y int ted in the negative—yeas 34, nays 160, not 
M4 
Mr. WOOD, of New York Among those voting in the negative on 
that question were some of my esteemed friends who now seem ex- 


ceedingly ¢ 


yereped upon this case. 


A MEMBER Who are they? 

Mr. SPRINGER Let the names be read. 

Mr. WOOD. of New York It Is not necessary I do not wish to 
imelividualize gentlemen on the other side; but if they will look at 
the record, they will see that their position then was antagonistic 
to what it is to-day 

Now let me state the difference between that case and this. Mr. 
Irw i witness before the Committee of Ways and Means, was asked 

) testify as to the disposition of a certain amount of money which 

e had received from the Pacitic Mail Steamship Company, to dis 
tribute in Washington to accomplish the purchase of a subsidy from 
Congress. He declined to answer. He was brought to the bar of the 
House and committed to the common jail of the District, after being 
illowed to remain at a hotel for several weeks 


Now in that case the contempt related merely to a matter of money. 
This case LT submit is one of far greater magnitude, calling for more 
decisive and decided action on the part of Congress. These recusant 
Vilnesses refused to produce papers which, if in our possession, might 
have disposed of this presidential question and set this nation at 
pomee by their refusal to produce before the Committee in New 
Orleans t evidences of the shameful frands perpetrated by that re 
turns board they have produced a condition of things which is 

ply lamentable, our country being placed in such a position that 

e Whole civilized world is tilled with wonder and shame that un- 
der any possible cirenmstances the popular vote of this great nation 

li be determined by four men who stand before the world con- 
\ edof crime 

la ime that in the case of these persons the Sergeant-at-Arms has 
done bis duty, and his whole duty. I cannot believe that there is 

vthing in the elements of his character that would induce him to 


perpetrate cruelty and inhumanity upon persons placed in his charge 


by the Hlouse. Tlenee LT dismiss as entirely unfounded any accusation 
that the things stated here to-day have been done to these men. I 
will only say that, in my judgment, this subject should be presented 
in the proper form, and if there is anything wrong in the mode by 
Which these men are held as prisoners, we should modify it so as to 
insure that no inhumanity shall be intlicted upon them. 

Mr. COX. Mr. Speaker, I do not mean to retleet upon the intention 
of anv ventleman, but Il wish to say that it looks to me very much 
like ionizing this returning board and making a pretense, in one 


sense, of humanity in doing it; in other words, making the old argu- 
mentum ad misericordiam when every other argument fails. 

If these men were aggrieved why did they not come to the proper 
channel of communication, the Speaker of the House, instead of mak- 
ing their complaint to my distinguished friends from Maine and Iowa, 
[| Mr. HALE and Mr. WILSON 7) 

Mr. HALE They had been there. 

Mr. COX. I mean by petition in the ordinary form to be laid before 
the Honse 

Mr. WILSON, of Iowa. They did not make any complaint to me. 

Mr. COX rhe gentleman seems to have had some complaint made 
to him 

Mr. WILSON, of lowa. It was merely an act on my part of com- 
mon humanity 

Mr. COX. O, yes, the gentleman seems to have had a complaint of 
some kind Great laughter. ] 

Mr. WILSON, of Iowa. An act of humanity, that is all. 

Mr. COX Avain let me call the attention of the House to another 


fact, that the House has already adjudged the question of contumacy. 
My friend from Kentucky [Mr. BLACKBURN] well stated the proposi- 
tion when he said these men had put it out of their power to allow 
these records and proofs to be produced; and I say that they have 
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added crime to contumacy. They are in the possession of thy i 

now, and my distinguished friend from Massachusetts { Mr. Bay . 
thinks that thereby the days of the inquisition have returned, | 
have no doubt when he occupied the chair as Speaker oft che 
had to discharge the unpleasant duty of sending witnesses 
common jail; and this committee -room is a palace comp 
common jail of this District to which so many were cons 
order of these “ humanitarians ” 


Litimes 
to the 
ired to t 
xhed by t} 


on the other side of the H oo 


Now what is this room? It is not a cell,it is not a dup aes ' 
not a bastile; it isa committee-room of the House, eighteen by twenr. 


feet in s1ze. 
Several MEMBERS on the republic an side. 
Mr. COX. 


O, no! 
O, ves! it isa room changed from an old commis 


room. It was changed or fixed up for the purpose of contining inc 
such prisoners by a republican Sergeant-at-Arms of this House i 
Ordway. It is the same room where Mr. Wooley, of Ohio, was key 
for three weeks uncomplainingly, and others since then, It js a 


lixhted; it is well ventilated, and well heated, aud over a « 
Mr. HALE. No; it is neither. ; 
Mr. COX. I wish to close this debate now, sir. [Great lauchte 
It is well ventilated. It is heated until eleven o'clock at y wht. It 
has the attendance of one or two men, firemen aud others, It 
fortable. 
But my friend from Massachusetts thinks the coufinen 


hent is t 


Others complain these men have been too much er 


il 


IS ( 


close.” 


urge 
so as to go before a committee to testify. So they did thus vo ni 
was at their own request. They went before this committe: reb 
certain testimony in the presence of their minute clerk, at their oy 
request, 

Mr. BURCHARD, of Illinois. They were brought before the co 
mittee. 

Mr. COX. At their own request. 

Mr. CAULFIELD. They demanded it. 

Mr. BURCHARD, of Illinois, rose. 

Mr. COX. The gentleman had better keep his seat: we have 


the facts. [Laughter.] If we have not, my resolution sends this 
question to the proper committee to get the true 
and vou are one of the committee. 

Mr. BURCHARD, of Illinois. Yes, sir. 

Mr. COX. Then do not judge it now. [ Laughter. } 

Mr. BURCHARD, of Illinois. The members were subpa 
after Governor Wells had partially testitied 

Mr. COX. Mr. Speaker, the rule requires gentlemen shall speak | 
consent of those baving the floor. 

Mr. BURCHARD, of [linois. IT beg the gentleman's pardon 

Mr. COX. Of course the gentleman ean do that. 

My friend from Ohio said they never refused to submit those papers 
for inspection. Tread from the record on page 44, Forty-to 
gress, second session, Miscellaneous Document 34, part | 


HAL 


state of le Case 


el, a 


OF CHAMBER OF CoM 
New Orleans. D 

Not waiving the demand for production of papers, documents, records, 
tioned in subpcna served on each member of the returning 
desire at the present time immediate production for examinatiot 
tee and inspection only of the following papers 


One, two, three, and four, and so on. 

These papers, records, &c., were never produced for examinat 
and inspection only. But that matter, as I state 
These gentlemen were accused and convicted of contempt. 1 . 
not merely like Irwin’s case for refusing to develop the stealing of a 
subsidy for which be was put in the common jail, but this case cot 


again, 1s loregone 


| cerned the stealing the vote of a State and changing the result of | 





| nificent larceny, and ask favor of this House of the people; 


presidential election! And yet they come here after such grand, 1 


at d 





alvanced republican side of the House say 
come back!” (Laughter. } ; 

Now, Mr. Speaker, I deny that these men were badly treate d. Tl 
gentleman from Maine has not properly stated it. 


“QO, the inquisition b 


He says they ar 
going into decline because of bad food and confinement. 


Mr. HALE. I said nothing—begging the gentleman’s pardon—ol 
food. I made no complaint about that. 

Mr. COX. The genotiem en said something about their systems 
being reduced by reason of their not being properly cared tor 

Mr. HALE. Mr. Speaker, I wish to say-——— 

The SPEAKER. The gentleman from New York cannot be 
rupted without his consent. 

Mr. COX. I never interrupt gentlemen on the other side, and I 
not desire to be interrupted by them. It is said that theirsystems ar 
being reduced in this well-ventilated, well-lighted, well-heated room 
and every day your champions of republicanism, your returl 
board, at their own request, are marched to the restaurant, W 
such provision is made for them that if they die they will di . 
repletion. ({Laughter.] But why do gentlemen on the other side try 
to give the House and the country the impression that these m 
are becoming as thin as ‘ Death the skeleton, and Time the shadow 
Let them answer the questions and produce the records, and thes 
will be well. Gentlemen on the other side know that they have { 
power to do it. Why do you not advise them to do it now, ¢0 instant 
when the great trial is depending ? 

Mr. HALE. Will the gentleman allow me—— 

Mr. COX. No, sir; no, sir. 








} 


hel 
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The SPEAKER. The gentleman from New York declines to be in- 


- Mr ALE. bet me ask him just one question. 
Mr. COX. No, sir. 
fhe SPEAKER. 
terrupted. 
Mr. HALE. 
Mr. COX. 


estion. 


I yielded to gentlemen on that side to interrupt me. 
The gentleman occupied his hour and called the pre- 
vions q It was voted down. IT have the tloor now and I hope 
I will be protects d while Iam on the tloor before I call the previous 
a MW ALE. I divided the hour with that side very courteously. 

Mr. COX. Thave no favors to ask of the gentleman. 

Mr. HALE. You have had them already. 

Mr. TOWNSEND, of New York. You have some poor men in prison 
and the gentleman is ranting over them. 

Mr. SPARKS. Task the gentleman from New York to yield to me 
for a few moments, 

Mr. COX. I yield tothe gentleman. 

Mr. SPARKS. As something bas been said about these witnesses 
coming before the committee on the privileges, powers, and duties 
of the House, of which Isa a member, L would state that originally 
as L understand they were subpoenaed, and were examined in the 
committee as Witnesses > but they have come before that committee 
repeated v= ! 
npon their own demand frequently come there—to oftset or answel 
testimony that had been given against them, No later than yester 
day the examination of a witness then upon the stand was delayed 
because of the ce mand of the members of this board to be there and 
hear the testimony. They have been before that committee on their 
own request, and the committee is now delayed at this moment on 
account of the demand of these parties to be before the committee 
while other witnesses were being examined. These are the facets in 
the case so far as the action of that committee is concerned. 

Phe SPEAKER. The gentleman from New York [Mr. Cox] de- 
mands the previous question. 

Mr. COX. Before doing so I desire to say just one word more. 

I want If the matter be properly 
investigated by the Louisiana committee, to which I desire that the 
resolution shall be referred, wrong impressions will be corrected. 

These gentlemen seem to think that great harshness has been used 
by the Sergeant-at-Arms, [said awhile ago that they have all the 
benetit of the cuisine below ; and as was said by the gentleman from 
Maine [Mr. Frye] sometime ago one of them at least was such a 
hearty Union man that he was driven into the swamps to herd with 
the alligators, but had such a staunch constitution that he survived 

And now he lives down here below us in a style equal to that of 
iny of our members. Besides, as I hear, they all are marched around 
the Capitol in custody with cigars in their mouths to enjoy a prome 
nade in the salubrious evening air. 

Why, Mr. Speaker, if it had not been for certain threats, if it had 
not been for the miscellaneous arsenal carried by one of these wit- 
nesses about his person, if it had not been for threats made (which 
can be proven) to kill, these men might long since perhaps have been 
allowed the free privileges which the gentleman trom Maine enjoys 
in his abundance of riches. But, sir, we cannot treat these men just 
ux We treat members of Congress. They are in contumacy toward 
this body. We cannot do, or rather we refused to do, in these cases 
what we did in the case of Pat. Woods, who thrashed a member of 
Congress in Richmond, far away from here; for we sent bim to the 
common jail for three months on bread and water, like 
criminal 


' 
O, yes! 


to correct Wrong Hnpressions, 


ab common 

We have not done that; we were too humane to do that. 
We simply did what was done by you gentlemen on the 
other side, again and again and again in other cases; and now you 
complain of it. This complaint has no foundation, and so the com 
mittee will tind out if they examine it. 
referred, and I eall the previous question. 

I would like to have the bill of fare of these gentlemen made a 
part of my remarks. [Laughter. 

Mr. PAGE. [| shdeek ' 

Mr. MILLS. Let the bill of fare be read. 

Mr. COX. [send it up to the Clerk’s desk to be read. 

Mr. WILSON, of Iowa. What is that paper about ? 

lhe SPEAKER. The gentleman from New York has demanded the 
previous question, 

Mr. WILSON, of Iowa. 
bill of fare. 

The SPEAKER. The Chair knows nothing about the bill of fare. 

Mr. WILSON, of Iowa. Did not the gentleman from New York ask 
to have it ineluded as partof his remarks? I know of my own know! 
edge, in regard to Mr. Wells, that he cannot eat anything. 

Mr.COX. I withdraw the paper and demand the previous question. 

The prey lous question was seconded and the main question ordered, 


being upon the reference of the resolution to the special committee 
on the Louisiana election. 


I thought I heard something said about a 


nays. 
Mr. HALE. 
the question, I 
Mr. COX. 


As that is only putting off and delaying a decision on 
also call for the yeas and nays. 
I object to debate. 


all the members of the Lou 


The gentleman from New York declines to be in- | 


| Walling 


that is, the various members of the returning board have | 





| ant, Fifth Tennessee Volunteers; 


I hope the resolution will be | 


payment of Montana and Dakota war clainis ; 


Mr. WILSON, of Iowa. Upon that question I call for the yeas and | 


1365 


The SPEAKER. 
Mr. LYNCH. 


Debate 
I rise toa parliamentary inquiry, and it is whether 
islana returning board are not contined in 


is not in order. 


the same room. 
Phe SPEAKER They are not: it isn 
but the Chair is able to answer th 
The yeas and nays wer 
The question 


voting 57; 


ot a parliamentary inquiry, 
it question 

ordered 

was taken; and there 


were—yeas 144, nays 89, not 


as follows 
YEAS—Messrs. Ainswort 
Ranning, Beebe, Black nr 
Brown, Buckner, Burlei 
Campbell, Candler, Cart 
Clark, jr., of Missouri 
De Bolt, Dibrell, Donel 
Felton, Finley, Forney 
Andrew H. Hamilton, Rober 
John 't. Harris, Harrison 
CGroldsmith W. Hewitt 
Kehr, Lamar, George 3 
Maish, Metcalfe, Mi 
Powell, Rea, Reava 
William M. Robbins, | 
Slemons, William E.S 
Tarbox, Teese 
Vance, Robert B 
Ward, Warner 
S. Williams, James W 
nando Wood, Yeates dl ) 
NAYS— Messrs. Adams, Geore 
Ballou, Banks, Belford, Blair, Bradley 
non, Cason, Caswell, Chittenden. ¢ 
Denison, Dobbius, Dianne I 
W.. Llarris, Hathorn, tl 
Kasson, Kelley, Lapham, Lea 
Dill, Miller, Monroe, Nas 
lips, Pierce, Plaisted, Pott 
niekson, Smalls, A. Her 
Washington Towns 
W. Wallace, G. Wiley 
Williams, William B. W 
NOT VOTING—Messrs 
Cochrane, Davy, Field, Freen 
Hoar, Holman, Hubbell, H 
King, Knott, Franklin Lander 
Meade, Money, Morgan, Morrison 
Purman, Sobieski Ross, Sayler it eakl to tephens. W 
Walsh, Watterson, Wheeler, White W ood 
worth—57 


Swant 


John L 


So the motion was agreed to 

Mr. COX moved to reconsider the vote by 
referred 5 
table. 

The latter motion was 


which the 


hon to reco 


resolution w is 


and also moved that the mot 


ider be laid on the 


avreed to. 


PUBLIC PROPERTY IN WAR DEPARTMENT 


The SPEAKER, by unanimous consent, laid before the House a let 
ter from the Secretary of War, transmitting an inventory of the pub 
lic property in the bureaus of the War Department; which was re 
ferred to the Committee on the Expenditures in the War Department 


COLUMBUS 
The SPEAKER also, by 


a letter from the 
Adjutant-General 


BOGART. 

unanimous consent, laid before the House 
Secretary of War, transmitt the report of the 
in the claim of Columbus Bogart, second lieuten 


ner 


which was referred to the Commit- 


tee on Military Affairs 


NAVIGATION OF 

The SPEAKER also, by lhefore llouse 

a letter from the War, transmitting the report of the 
Chief of Envineers, relating tothe removal of the obstructions to the 
navigation of the Thames River: 


THE THAMES RIVER 


] 


unanimous consent, laid the 


Secretary of 


which was referred to the Committes 
on Commerce 


ENLISTED 


The SPEAKER unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting a communi 
from the Chief of Ordnanee, in regard to the bill (HL Ro No. 3506 
repeal section 1220 of the Revised Statutes relative to enlisted mer 
the Ordnance Department; which was referred to the 
Military Afiairs. 


MONTANA 


The SPEAKER also, by unanimous consent, laid before the Hons 
a letter from the Secretary of War, transmitting a letter from the 
Third Auditor of the Treasury, recommending an appropriation for the 


MEN IN ORDNANCE DEPARTMENT 


also, by 


Committers 


AND DAKOTA WAR CLAIMS 


Which was referred to 
the Committee on Appropriations. 


CLERICAI 
The SPEAKER before the Tose 
a letter from the Postmaster-General, relating to the proposed reduc 


tion of clerical foree and the contingent expenses of his office ; 
was referred to the Committee on Appropriations, 


FORCE IN POST-OFFICER DEPARTMENT 


also, by unanimous consent, laid 


which 


WESTERN SURVEYS 


The SPEAKER also, by unanimons consent, laid before the House 
a letter from the Secretary of War, transmitting a letter from Lieu- 
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tenant Wheeler, of the Corpsof Engineers, relative to the appropria SETTLEMENT OF INDIAN ACCOUNTS. 
tion for surveys west of the one-hundredth meridian; which was] Myr, GOODIN. I ask unanimous consent to have taker from tha 
referred to the Comittee on Appropriations. | Speaker’s table at this time and referred to the ComMittee oy, ] 
FORT PECK AGENCY. | Atfairs Senate bill No. 1142, to authorize and empower the Scere 
The SPEAKER also, by unanimous « ee ee eee ne th the Interior to adjust and settle the accounts of the Kask«s| 
; : 3 : : Peoria, Piankeshaw, and Wea Indians. 
a letter from the 5 ee DaREe etna ner as ae ee There was no objection; and the bill was accordingly ta] 
for the removal of the I rte Peck "=" wa \ was rorerred | the Speake rs table ° read au first and second time, and refe rread 
Committee on Appropriations. | Committee on Indian Affairs, not to be brought back by an 
MINT AT DENVER reconsider, ° 
The SPEAKER also, by unanimous consent, laid before the House ORDER OF BUSINESS. 
a memorial from the Legislature of the State of Colorado, relative to Mr.CAULPIELD. I ask consent to report, from the Con 
the mint at Denver; which was referred tothe Committee on Appro- | the Judiciary, a bill for consideration at this time. It is in a 
priations, | thad it be passed at once. 
MAN-OF-WAR SITOALS, BOSTON HARBOR Mr. WALDRON. LI rise to a privileged motion, and move that t} 
The SPEAKER also laid before the House a letter from th in| ee into Committee of the Whole on the deti 
tary of War, transmitting a report ont rvey of the Man-of-War | “"\p CAULFIELD, Ido not think the gentleman would object 
Shoals in Boston harbor; which was referred to the Committee on this bill if he will hear it read; it is a very short bill. 
Commerce | Mr. WALDRON. I must insist upon my motion. 
ENROLLED BILLS SIGNED The motion of Mr. WALDRON was agreed to. 
Mr. HARRIS, of Georgia, from the Committee on 1 nrolted Bills DEFICIENCY APPROPRIATION BILL 
l that j ’ lan found trul 7" ad bills 
an tctineris * = s a es - i. Rene 1 pe ee dl ee a eons = The House accordingly resolved itself into Committee of the W 
An act (H. R. No. 967) authorizing the survey of certain townships Mr. EDEN in the chair,)and resumed the consideration of the d 
n Michigan and mal appropriation therefor; and CIERCY eee bill. ark . 
An act (H.R. No. 4254) authori rthe comm ers of the Freed | The CHAIRMAN. The Clerk will now proceed to read the si 
senienhin Wc erd ee iat Sid en aise a tian’ said Webiaiae section of this bill Iyy paragraphs for amendment. 
property, an as ; aniied ~ public or | it a: “i for otha Mr. TERRY. Betore the conmnnittee proceeds to the considera ? 
purposes of that portion of the bill, I desire to renew the amendment W | 
; WITHDRAWAL OF PAPE! ntroduced vesterday, and which I think was ruled out upon ay 
ipprehension Iimeve to amend by inserting at the close of si 
Mr. GUNTER asked and obtained unanimous consent for the with lL. after ine 242, the amendment which [send to the Clerk’s des 
drawal trom tl! tiles of e House of the papers the case of Jolin The Clerk read as follows: 
S. Ray and others, o soft teamboats ¢ unpion Nos. 3 and 5, l'o make up deficiency in apprepriation for Capitol police for the 
edbain bso7 and Leos, there being no adverse report theres ner Jie 30, iste 
| lor captain of police $28; three lieutenants, $200 each, $600; thirty pri 
LOUISIANA RETI NG BOARD ach, $5,520; in all, $6,208 
Mr. CARR Ila u us Cor ) i eration | Mr. WALDRON. I raise the point of order upon the pi 
ind adoption at this time the preamble and resolution which I send | amendment, that if is not in pursuance of any existing law 
to the Clerk’s desk raise the further point, that the same amendment was otfere: 
The SPEAKER Phe preamble and resolution w be read, after | terday and ruled ont by the Chair. 
which it will be in or rtoob »th present co derat i | Mr. WELLS, of Missouri. It is due to the gentleman from \ 
The Clerk read as tollow [Mr. TrErhy, |} as I made the point of order upon his amend 
W hereas the ‘ t ‘ ~~ A etof ¢ reas a vest terday, that Tshould make a statement. I made the po 
é | j ton ’ supposing that the time covered by the amendment was the 
rained bes : + | fiscal yearending June 30,1277. I learned afterward that it re 
- | \ ; ta oe ee a | to the tiseal year ending June 30, 1876. I tind in the bill m 
ich | ale m, a { r ler that it was not compe: | propriations for the legislative, executive, and judicial ce 
tent tor Congre lite conduct of ret bourdsoftheseveral | of the Government for the year ending June 30, 1276, that $2, 
aioe a : M . : aN : et © Or i Pekan } appropriated for the captain of the police and the same an nt for 
a Roce ae a f : ; he Sea | the privates aud lieutenants, as is proposed in this amendment 
Any pury i tine to the recent presidential | Now I would like to know whether there is any law fixing the sal 
| of these men, or whether it simply depends on the estimates mac 
° A : — m7 ees u — os a : for all fu the Department 
SanGsil: aA Beane oiiceds ange tenaation’ ts cee eeeee boards, | The CHAIRMAN. The Chair will hear the gentleman from \ 
whereby the tes ny of sa tne t count rina | Mr. TERRY } on the point of order. 
And whereas this House d unecessary and useless pun Mr. TERRY. This amendment simply conforms to the actior 
re eh lewtals. Theretore, ; f cannot be punished, but 18) the House on several occasions. I will send to the Clerk’s desk to 
Re it res i That James Madison Wells. ‘11 as J. Anderson. Louis M. Ken reada brief exposition of the law which was given ina debate tl 
ner, and G. Casanave ‘ot ‘ , now held in | took place in 1872 upon an amendment precisely similar to this, w! 
oy f this i ees ontempt of its y Ba sin lermg to | was then offered to a deficiency bill. 
mel aaa be ond i , AaceAony sieaeed t ae eames The Clerk read as follows: 
| Mr. Beck. I desire to offer, by way of amendment, an additional para 
Mr. HOOKER and others objected. | come in at this point, as follows 
lhe SPEAKER (>hyj ’ de, the preamble and resolu ro make up deticiency in appropriation for Capitol police for th 
tion are not before the House ending June 30, i871, $11,544, as follows: For one captain, #2=8; t 
0 each, 8600; twenty-five privates for twe Ive months, at$ts4 each t 
I S. BOON | $9,600 ; and three privates for eleven months, at $384 each per annum, > 
Mr. HOOKER, by unanimous consent, introduced a bill (H.R. No. (ey eee the meat ' Ores 
, . : ‘ : . r. Speaker, this matter wasreferred to me by the Committee on Appro 
4023) for the relief of t estate of | S. Boon, lite « I] ds County, | to exa e aud report upon it, and after a very tull examination I tind that we! 
Mississippi, deceased ; which was re i vd med time, re cut down the number of the Cap tol police one-half, or thereabouts aes 
ferred to the Committee on War ¢ 1im d ordered to Iv print An - ot proportionately cut down; it is cut down beyond the amount proy 
PRIVATE LAND CLAIMS IN FLORIDA, LOUISIANA, AND MISSOURI - ee . =n be no ten ee wt of May ® 
Mr. GUNTER, by unanimous consent roduced a bill CH. R. No. | the presiding officers of the two Houses were authorized to tix the compensa 
1624) to revise and amend an act entitled An act for the tinal ad of the pokice at the Capito (Statutes at Large, voliu A page 20t b 
a" } of that authority the pay of the captain was fixed at $1,740; private, ? 
justment of private land claims in the States of Florida, 1 Ustanas | yet of April 23, 1854, 20 per cent. upon their present pay was added theret« Sta 
ind Missouri, and for other p rposes 5” which was read a first and | utes at Large, volume 10, page 276.) By the act of July 23, 1x66, 20 per cent 
second time, referred to the Committee on the Judiciary, and ordered | their present pay is allowed. (Statutes at Large, voliune 1, page 325 t ‘ 
of the proposed amendment is simply to appropriate a sum sufficient to pay 


to be printed. : ¢ seas 
compensation now due under existing laws, the appropriation at the last ve 
Congress being that amount less than they are entitled to. This being the law 
Mr. CAULFIELD Some time since the petition of William A. | Was compelled to recommend the amendment which I have offered 

Phe question was taken on the amendmenty and it was agreed to. 


WILLIAM A. BRITTON. I 
Britton, for re-imbursement of moneysexpended by him while marshal | 

of the west district of Arkansas in 1872, was referred to the Commit: | Mr. TERRY. I think that from the statement just read the Chair 
tee on Expenditures in the Department of Justice. The petition was | will be satisfied that there are statutes authorizing the payment to 


improperly referred to that committee, and I now ask that the com- | these police of the amounts this amendment proposes. In the dle- 
mittee be discharged from its further consideration, and that it be | ficiency appropriation bill for the fiscal year ending June 30, 1875, an 
referred to the Committee of Claims. amendment precisely like that now offered was adopted, But in the 


Phere was no objection, and it was so ordered. appropriation bill for the year ending June 30, 1876, only $2,000 was ; 








1877. 


CONGRESSIONAL 


ippropriated as the salary of the captain of police, whereas any gen 
tleman who will make the calculation will find that the 20 per cent 
qildition upontthe salary of $1,740 increases it to exactly $2,058 ; 
i corresponding addition was made to the pay of the other Oflicers. 
By this ame ndment we seek to vive to these police for the tiseal veal 

> June 30, 1876, the same amount which Congress gave them 
yor the fiscal Year ending June 30, 1875—nothing more, nothing less 
‘The CHAIRMAN, Did not the appropriation bill for the year end 

june BU, L876, provide what pay these oflicers should receive ? 

Vir. PERRY. Yes sir. 

Phe CHAIRMAN. 

that act as passed ? 

PERRY. Lpresume they received the amount provided for in 

deficiency bill of 1576 for the fiscal year ending June 30, 1875. 
this amendment relates tothe next year, which has not been pro 
d tor by any law. ; 
CANNON, of Illinois. With the permission of the Chairman, 
ittention and that of the House to an amendment 
h L offered to the deticien: \ bill in IR75 cove ring this same pot. 
nan from Missouri [Mr. WELLS, } says that the amount ap 
amount estimated for. LT presume that is true 


} 


ang 


Mi 


M 


1 eall his 


e yentiel 
Woy ited Wis the 


And they have received the amount provided 
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, there was a resolution fix 
alaries efer the gentleman to a report made by 
Beck, of Ke » on Appropriations, on 


reference to 


permission of the 


} 
y these s 


1 
il 


this subyeet, mn whit quoted im 


the pay of otticers dp tes of tl 1 opolit 
Mr. WELLS, of Miss 
Mr. CANNON, of 1 
Mr. WELLS, of Miss 
to the House 
Mr. CANNON, of I 
Mr. WELLS, of M 


ind seventy-three 


| gentleman refers, it 


itthe estimates had been continuously wrong commencing with L753, | 


vhen Mi 


Iyy 


ine 
ron veal 


hh the 


et Beck procured the adoption of his amendment, and 

year. In ik75 ] made a similar motion to that 
gentleman from Virginia [Mr Terry] now makes; and 
mendment was then adopted paying the captain of police at the 
fand privatesat the rate of $1,054. The matter was 
into at that time. Phe gentleman from Maine [ Mr. ILALE] 
of the bill, and after his attention and the attention of 
he House was brought to the law the amendment was adopted with 
out further disctission. 


x2 0s 
looked 


had charge 


| dlemane 


} and makes ay 


I want to say further that I have looked into this matter fally, and | 


] ive no doubt that the law as it applied to the fiscal year ¢ nding 
last June entitled the captain of police to 32,054 a year, and the pri 
tes to $1524; whereas only p2,000 was appropriated for the cap 
tain of police and $1,400 for the privates. The addition proposed to 
by this amendment is due under the law. If the gentlh 


be given 


man from Missouri | Mr. Wi LLS] desires it, I can send up to be read | 


the amendment which was adopted on my motion in 1875. That 
imendment involved the same question as the amendment now pend 
ing and the amendment referred to.in the remarks of Mr. Beck, for 
merly a member of the Committee Appropriations, which have 
been read 
Vhat these appropriations are, 
Mr. BLOUNT. What is the difference ? 
Mr. CANSMON, of Illinois. 
Mr. BLOUNT. For what? 
Mr. CANNON, of [linois. For the captain of police the appropri 
mwas $2,000 made by the act of 1875, which I hold here in my 
d. The law allows a lieutenant $100, while the appropriation 
y sl,o00, 


on 


Where does it arise ? 
The law allows $2,088 


ition Was only $1,400, 
The CHAIRMAN, 
appropriation act to which he is referring ? 

Mr. CANNON, of Llinois. Yes, sir. 

he CHAIRMAN, What volume is it? 

Mr. CANNON, of Illinois. Volume 18, page 325; that is the ay 
priation under which they received their pay. 

Mr. BLOUNT. I think there is a later law than that. 

Mr. CANNON, of Illinois. No, there was no later law. This is t+ 
pay them tor the last fiscal year, ending June 30, 1876, passed in Ls75 
Phere was an effort made to legislate for them on the legislative, ex 
ecutive, and judicial appropriation bill at the last session for the 
present fiscal year. Whether it succeeded in changing their salaries 
then it is not now necessary to dis 


pr 


mre 


Ss, We are LOW only seeking to 
pay them what was their pay prior to that attempted legislation 
Mr. WELLS, of Missouri. Mr. Chairman, this is too important a 
matter to act on at the present time without fuller information. It 
Is 4 proposition to go back ten years to pay them balances of salary 
alleged to be due. In 1860 the captain received S860 and the lieuten 
int p020 and now we have a claim that the salary of the captain 
should be $2,088 and that of the lieutenant $1,800. It is important 
torus to know how these salaries have grown up to be more than 
double what they were formerly. 
have that information before acting on any such amendment as that 
how proposed, For myself Ido not believe there is any law to govern 
the amendment. As Istated before, the Book of Estimates for the year 
ending June 30, 1876, showed the salary of the captain of police was 
>¥,00U, of the lieutenant $1,600, and of a private $1,400, and the appro- 
priation made was precisely what the estimates called for at that time. 
fhe gentleman from Illinois, as well as the gentleman from Vir 
these officers, But gentlemen do not know where to refer to the law 
by which such increase of salary has been provided. They merely 
reter to appropriations in the appropriation bills by which additions 
Were made to these salaries for a certain period of time. As I have 
been informed by gentlemen more familiar with this subject than I 


am, there has been no other law on this subject than that contained 
In appropriation bills. 


Mr. CANNON, of Illinois. I wish to say in reply to that, with the 


| parts I have mark 
| from the Committ 


l also have before me the sessions laws of 1875 showing | 


jas to what the 


The law allowed privates $1, 4, while the appro- | 


ing from time to time 
priation bills from t 
are not considered 


mppre 


Hcers 


led or eh 
ANNON, of 
Mr. Becl 


times, and how it 


to be rey 

Mr. ¢ 
made by 
Wil 
my hand mow 


Mr. WELI of 


to veal top \ 


provish 


Veal 

nO 

edin tl se 

The CHAIRMAN 

the { 

appropriation bill « 
Mr. CANNON, of 
‘he CHAIRMAN 


colpebsation 


prop or it 
Mr. CANNON, of Il ol des 
the 


these 


re to enall 


attention to the fact 
Appropriations appropriated so much money 
to pay peal ‘ het sa 
Phe CHAIRMAN 
different compensa 
Mr. CANNON, of 11 wl Certainly 
The CHAIRMAN lhe hat is it? 
Mr. CANNON, ot ] I send it 


| report ob 


while Committ 


that sl] 


ye tor thre 
Mr. Beck, of 


iis Hlouse, be 


ina 
wile Ken 
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l read 


pypreper 
ATKINS | gentleman re 
CANNON, o hin 4 I « 
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ATKINS. Thats 
ANNON, of Thi 


Committee 
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ad the statutes himself 

innot: they attered throug 
I will if it desired 

to be the important point 

l prestine when Mr. Beck Kentucky, 
co} portto the Hot , 


mic ae 
ad be conclusive 


Mr. 
Mr 
half 
Mr 
Mr. ¢ 
from the 
and iL W 


ure se 
ntes. but 


is to me 


ot 
pypreayp Thons, I 


that shor 


as followed fe ol ulive years, 
l 


iw te 
Mr. ATKINS. I thi 


ean quote it. 


Mr. CANNON 


is conclusive if the gentleman 


of | vill send and vet the statute 


if the 


i gentleman desires it 


Will the gentleman from Illinois send up the | 


| priated in the aet 
from Virgin 


| the 
; year el 


Mr. ATKINS Certain! I we 
reference to proy SIONS 
The CHAIRMAN 


order. 


mild ratl 


er see the statnote 


tha 
nb the appropriation bills 
The Chair is 
He supposes ‘ otiicers have ed the 
of and the ot 
ha { Mr TERRY ]is .o g e them ade (vnbil 
PERRY Certatnly not fhe amendment is to 
vear ending 30th of June, IS76, precisely wl 

dinw June , 1875 

LLATR MAN Phi 


11h Sapdnbes cle 


ubt about the point of 


me recely 
IAT 5 


imendment 


Mr 


The ¢ 


| appropi batleom t 


|} made ; 


| entitled to 


| deticiency app 
| up to what 


It. is certainly necessary we should | 


| priation bill did not g 
; | law. 
guna, stated that in 1873 20 per cent. had been added to the salary of | 
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that if 
under the law 
and get a jud 
in a deficiency | 
The CHAIRMAN 
ginia it 
the legislative 
Mr. TERRY 
vided in the 
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te re 
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inquires of the 
t tl 
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these otticers pnout 


pissed il 


! 
mat they did 
But what 
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We 


iIppropria 


do nots the amoun 
Wwe si 4s that the 
were entitled to undes 


The CHAIRMAN rentlen 
law ? 
Mr. TERRY 
Mr. BLOUNT 


By one of the st 
at Large, volume 


in from Virginia refer to that 


I helieve 

I think the uv 
+ referred to by Mr. Beck, 
14, the INt of 20 per cent 
officers had got before in an appropriation bi l 
the references that 
gather from this, | think we will 


in isin error in regard to that 


itunte Kentucky 


ot 


re is in inere on Whit 


This is a Sur] 
Therefore, so far 


have been made. 


be 


very unsafe in acting npon what 
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has been previously done. An examination of the statute shows that Mr. WALDRON. The gentleman should add that this a r appro- 

it was done on a ippropriation bill, and the practice has been, 1 priation. i 

think, always for it to be done on an appropriation bill Mr. MCFARLAND. This claim is supported by the Auditor of the 
Mr. CLYMER What is the language of that statute? ; 


Treasury, who certifies that this amount is due to this lady , 


Mr. ATKINS Phe Chair could hardly rule the amendment in order | count of services rendered by her father in the Mexican war. I 











upless there is a statute to justify it derstand that the balance of the appropriation made for claims os 
The CHAIRMAN, Unless there is some statute that gives these | this description has been covered into the Treasury, and th obiect of 
otticers a different compensation from what is given them in the appro- | the amendment is merely to authorize the payment of this sun ' 
priation bill the Chair will rule the amendment out of order of the fund heretofore appropriated for the payment of such claims 
Mr. CANNON, of Illinois. I will send to the Clerk’s desk to be read | I have in my hand a certified statement of the Second Auditor of the 
section Isx22 of the Revised Statutes Preasury that this balance is due. 
Phe Clerk read as follows Mr. WALDRON. I have no objection to the amendment. 
Sec. 1222. The Capitol police shall « tof the following members, to be paid The amendment was agreed to. 
at the following rates, re ‘ peral on the order of the Sergeant-at-Arms Mr. LANDERS, of Connecticut. I now offer my amendment to 
oft » Seuate and the Sera i Armsof the House, or of « ~ ror them, name’y? | come in after the amendment just adopted. 
at $1,621.60 ac pase parse 4 Aeeode el mismmsigeeersy i > eh ga Oe eae ere Phe amendment is as follows: 
Mr. WELLS, of Missouri Phat law was passed when we increased To pay Henry W. Olcott for services rendered as assistant measenge 
the salaries In the following se nm it Was rep iled library of the House tor ninety days, at $3.60 per day, $324 
This increase was made at he time the salaries of members of Con Mr. WALDRON. We have passed the portion of the bill to w) 1 
gress were increased Trome so,000 to se ol, avd the subsequent Con 
eR ROE EIT Og” ON PEPE BOE SETI Ales dele ~ algae ar raga that would apply, and I must object. 
pie von age NIRS Se ee epee Mr. CLYMER. The gentleman from Connecticent [Mr. Lanprrs) 
e ar WALDR® NN. ca Cit that the ri ty een =e the will understand that these appenpenaenene — for deg poeeaee, 60 ti 
point of order paid out of sums heretofore appropriated but covered into the Treas 
. 4 ‘ ; ;ury. . 
Mr. CLYMER. T wish to say that one of the acts referred to a8)“ ity, ATKINS. This amendment will be in order on the sundry 
authorising this increase of 20 per cent. is the act of April 2Y, In54 | bill 
Bs ae. ( ea al ; . a ene °° < a ee The CHAIRMAN. The Chair sustains the point of order 
anlary, which was $1,740. But by a proviso to the fourth section of |} Mr. DUNNELL. I move to strike out the following paragraph 
this act it is expressly provided Surveying public lands in California: Amount due John Goldsworthy 
rhat notl a en Seo al 1s making an appropriation for | surveyor, for surveys executed under contract of October 3, 1573, with the 
ane period Se ae . ai Was R54 i veyor-general of California, being for the service of the tiscal year 1874, $1.4 
Mr. FRANKLIN. State the law of 1°66 and acts passed since that Mr. Chairman, I think that this provision of the bill ought to hav: 
date in relation to the salaries to which this amendment applies. The | some explanation. This clause provides for payment to a deputy 
iwoof 1854 does not apply in this ease | SUrVeVoI We have hundreds of as meritorious claims as this is upo 
Mr. CLYMER. Now it seems clearly to have been the intention of | the Private Calendar. I am unable to distinguish this from a great 
the Ley iture at tl me that that should be a temporary increase | mass of claims against the Government. I have noticed that this b 
during that session of Congress of 20 per cent., and not to continue provides for the payment of a great many claims. Now, if a deputy 


purty 





as a permanent salary of the employés of the House | surveyor from the State of California has a claim, it certainly oug 


Mr. DURHAM. I desire to ask if the Chair has not decided that | to come in here through the surveyor-general. The surveyor 
the amendment is not in order? If so, there is 


nothing before the | eral, it seems, made a survey contract with a deputy of his, and he } 
failed to pay that deputy. 1 know that in the case of the collect 
the Government refused to treat with deputy collectors, and it | 


it is 





committee 
Phe CHAIRMAN. The Chair has not yet decided the point of order. | 
Mr. ATKINS An inquiry was made for the reps 
to by the ntleman from Missouri Mr. Weut 
Clerk’s desk to be read 
Phe Clerk read as tollows 





ding act alluded | nothing to do with the deputy surveyor. The Government does 1 
} Isend it uptothe | know him. He is responsible to the surveyor-general, T would Jil 
some explanation of this class of deticiencies, and I cannot sce wl) 
this deticiency should arise, or why it should be provided for in this 

















An act repealing the increase of salaries of members of Congress and otherotticers | bill, 

Be it enacted the Senate and Hou f Repr tat the United States of Mr. WALDRON. I think T can satisfy the gentleman from Minne 
America in ¢ ¢ i, That s ch of the act of March 3, 1873, entitled | sota [Mr. DUNNELL] that this appropriation is made under the act of 
t} > en rament for he cat es 0 iid, on pavaader tae tee — | March 3, 1873, for surveys of public lands in the State of California, 
of thacom slic offic Pa en ele eta Reali ope e. | amounting to $90,000, Under the operation of the law of Jun 
Delegates, o1 ‘ pt the Pre ot the United States. and the instices of | 1874, $4,700 of that money was covered into the Treasury. After 
the Supreme ¢ t, be, and the sa ereby, repealed, and the salaries, compen. | that amount was covered into the Treasury this claim was audited 

tion, and allowances of all said persons, except as aforesaid, shall be as fixed by | and allowed for $1,407 to a deputy surveyor, but, as the money which 
the laws in force at the time of the passage ot said act: Prorded, That mileage t . : 

Jhall not be allowed for the first session of the Forty-third Congress; thatall moneys | had been appropriated to pay it when audited had been covered into 
uppropriated as compensation to the members of the Forty-second Congress in ex- | the Treasury, it became necessary that it should be paid by a re-ap 
cess of the mileage and allowances tixed by law at the commencement af said Con- | propriation. 

Ne ee ee eee ee ere Mr. DUNNELL. I would ask the gentleman whether I am to un- 
U nail Wllahen nie Genelia aemben stot inne of tl o United eae ar. | derstand that tuis claim of the deputy surveyor has been audited and 
declared to be the moneys of the United States absolutely, the same as if they had | allowed ? 

- ee — ee ean 7 "4 resaid Mr. WALDRON. That is stated in the letter from the Secretary of 

Approves wary ) ~7 


the Treasury, which I hold in my hand. 


Mr. ATKINS. T suppose that embraces the Capitol police ? Mr. DUNNELL. Then I withdraw the amendment. 








Mr. TERRY Chis just remits them back te their salaries as they Mr. LUTTRELL. I offer the following amendment : 
were prior to this time ; on 
Mr rKINS I simply pres Ithattos w t t a } Arizona Territory : 
l : | : ! atten i ae an 7 - mak She bow anes By For the survey and subdivision of the Colorado River Indian reservation 
the gentleman from Ilinois | Mr. CANNON ] had been repealed | by Chandler Robbins, designated by the late Secretary of the Interior 
Phe CHAIRMAN Phe Chair sustains the point of order, and the | assignment of $6,000 for the work; appropriation per act March 3 
amendment is not before the House In75 . . $1, 314 00 
‘| sumed the ve of the bill. ; , o 4 ; Dakota Territory ; ; 
The Clerk - umed the reading t te il}, and read as follows For the survey of that part of the Sioux Indian reservation in the Peoria 
Surveying public lands in California: Amon e John Goldsworthy, deputy | Bottom lying east of the Missouri River, by T. B. Medary, designated 
surveyor, for surveys executed under contract of October 3, 1873, with the sar. | by the late Secretary of the Interior ; assignment of $9,000 for the work 
veyor-general of California, being tor tl ce of the tiseal year Is74, $1,407.15. | appropriation per act March 3, 1875, (18 Statutes, 384) . 1, 310 43 
Mr. LANDERS, of Connecticut Lotter the following to come in at | For the survey ot the Devil's Lake Indian reservation in Dakota Terri 
' : = 5 | tory, by Charles H. Bates, designated by the late Secretary of the In 
the close of that paragt iph | terior; assignment of $6,500 forthe work; appropriation per act March 
To pay Henry W. Olcott for services rendered as assistant me eneer in the li %, 875, (18 Statutes, 384) : . 1, de4 1 
brary of the Llouse for ninety da it $3.60 per day, F324 For the survey of a part of the Sionx Indian reservation located on the 
> White River, west of the Missouri River, in Dakota Territory, by 
Mr. WAI DRON Tmake the point of order that we have passed James W Miller, designated by the late Secretary of the Interior, and 
the paragraph to Ww hich that eould refer, and cannot go back under his contract, dated October 2, 1874; appropriation per act June : 
The CHAIRMAN The Chair sustains the point of order 23, 1274, (18 Statutes, 213) See atckw eee ee 11, ¢ 
The Clerk resumed the reading of the bill, and read as follows: Idaho Territory : 
. Te et eee pre : . mere ee ae For the survey of the Fort Hall Indian reservation, in Idaho, (treaty 
Surveying public lands in Oregon: Amount due Jeremiah M. Dick, deputy su July 3, 1868,) by D. P. Thompson, designated by the late Secretary of 
veyor, for surveys executed under contract of July 2, 1873, with the surveyor-gen the Interior; assignment of $10,000 for the work out of appropriation 
eral of Oregon, be tor the service of the fiscal year 1874, $2,094.69 of $292,620, per act approved June 23, 1874, (18 Statutes, 213) .....- _.. 4,520 50 
Mr. MCFARLAND. I offer the following amendment to come in at. | Oregon ; 
the close of that paragraph: = | For survey of the Malheur Indian reservation for the Snake and Pi-Ute 
; oe” | Indians, in Oregon, by Thompson and Meldrum, under their contract 
For the payment of the amount certified to be dne to Elizabeth A. Walker, by the | dated October 24, 1274 saeills out of the $10,000, the amount assigned 


accounting otticer of the Treasury Department, being the amount due her asthe only to them by the late Secretary of the Interior, and chargeable against 


we: 
we 


heir of Samuel J. Tinsley, deceased, a soldier of the Mexican war, the sum of $34.30. | - the appropriation, per act June 23, 1874, (18 Statutes, 213) 5, 24 36 














CONGRESSIONAL 


Examination of surveys in the field. 
Colorado: 4 ¢ 
For examining surveys In the field, in order to test the accuracy of the 
work before approving the same, under instructions from the surveyou. 
eral toE it Kellogg, dated August 14, 1876, no appropriation for the 
examination of surveys having been made by Congress tor the present 


tiscal year 


$110 00 


Survey of public lands. 
Dakota: f 7 e 

James C. Blanding, deputy surveyor, contract February 26, 1874, in ex 

: an of the appropriation of $80,000, - act March —, 1573. The survey 
was properly exec uted and is available 

Oregon i : 

William H. Odell, deputy surveyor. This amount is submitted to cover 
the work returned in excess of the appropriation, the survey being avail 
able. Ibe survey was executed during the fiscal year ending June 30, 

<i ; 1, 854 98 


27, 163 02 


This is an appropriation to provide for contracts entered into by | 
the Secretary of the Interior with the surveyors-general of the sev- | 


eral Territories for the survey of public lands. The contracts have 
been approved and the surveys have been done and the accounts anu- 
dited, and you will tind in the Report of the Commissioner of the Land 
Oftice for the year 1876, on page 1845, that this amount is recom 
mended by him to be paid. 
tlemen in good faith. They have performed the labor of the surveys 
named in their contracts, and their accounts have been properly au- 
dited at the right Department. I can see no objection to the payment 
ot these ¢ laims. 
on yesterday by my friend from Texas, [|Mr. HANCocK,] and which 
was wlopted by the Committee of the Whole. I send to the Clerk's 
desk and ask to have read a communication sent by the Commissionet 
of the General Land Oftice, Mr. Williamson, to the Secretary of the 
Treasury, in connection with the items included in my amendment. 
Phe Clerk read as follows: 
The foregoing estimates for surveying public lands are submitted in order to liqui 
late balances due tothe deputy surveyors for surveys executed under their respect 
contracts entered into with the respective surveyors-general of the States and 
lerritories. The deficiencies were caused by said surveyors-general underesti 
cost of the work embraced in the contracts; but, as the surveys have 
been approved and are available to the Government, the respective sums are sub 
tted for appropriation by Congress 
Phe deticieney of $344.42 was incurred by the surveyor-general of New Mexico 
Territory in continuing Messrs. Huggins and Irwin in the needful employment in 
subserving public interest. 
Phe sum of $299.94 is submitted to refund the expenses incurred by Mr. Cartee, 
rveyor-general of Idaho Territory, in investigating and examining certain sur 
the tield, pursuant to instructions from the Commissioner of the General 
ce, dated November 19, 1568, the contingent fund of the surveyor-general s 
t admitting at the time of liquidating the amount due him. This estimate 
wmerly submitted for appropriation, but not eventuating in any provision for 
inpose, and the claim being a just one, is herewith submitted again, with rec 
endation that it reecive favorable action 
Lhe six following estimates of deficiencies have been caused partly by diversions 
{ certain sums assigned by the late Secretary of the Interior to the respective sul 
veyors for the purpose of liquidating surveying liabilities of a different surveyor 
{ter the several contracts had been entered into and the parties had gone into the 
elds of their respective operations, and partly by executing work in excess of the 
terms of their contracts. The surveys, however, as well as the triplicate plats and 
tield-notes of the Indian reservations, having been returned wo this office and found 
correctly executed and available for Indian purposes, the several deficiencies are 
submitted for congressional action thereon . ™ a ” 
J. A. WILLIAMSON, Commissioner. 
DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICR, 
September 30, 1876. 


mating the 


* * 


Mr. LUTTRELL. The Government has received the benefit of the 
labor performed by these surveyors, and I cannot see why any mem- 
ber should raise an objection to the payment of these honest claims, 
» recommended by the Commissioner of the General Land Office in 

Is report. 

Mr. HANCOCK. I would like to ask for information a question 
in regard to these amendments. I understand that these different 


items are made up of balances due on contracts eutered into with the | 


Government for surveying lands, which contracts amounted to more 
than the money appropriated for the purpose. 

Mr. WALDRON. The items contained in the amendment moved 
by the gentleman from California { Mr. LUTTRELL] are items embraced 


in Executive Document No. 19, being the letter of the Secretary of | 


the Treasury, containing an estimate of balances of deficiencies and 
dated the 6th of Jannary last. Last week by an order of this House 
the items contained in the amendment proposed by the gentleman 
trom California [ Mr. LUTTRELL] were taken from the Committee on 
Appropriations and referred to the Committee of Claims, and they 
ure now in the possession of that committee. 

I desire to say further, without raising any question as to the pro- 
priety of paying these claims, that this is not the proper time to in- 
troduce such an amendment. 
of this which relates to the re-appropriation of money from the Treas- 
ury. This amendment contains items for appropriation or for defi- 
ciency; and in either case the amendment should have been offered 
when the first section of this bill was under consideration. I raise 


the point of order that it is now too late to move this amendment to 
this bill. 


Mr. WELLS, of Missouri. I desire to call the attention of the Chair 


to the wording of the amendment which has just been read at the | 


Clerk’s desk. _It isnot similar to the amendment adopted yesterday 
by the Committee of the Whole on motion of the gentleman from 


contracts, 


Now here is a contract made with gen- | 


This is similar to an amendment which was offered | 


| here a letter from the Commissioner of 


| bill. 





RECORD—HOUSE. 


Texas, [Mr. REAGAN.] This amendment embraces items due upon 
By reference to the bill making appropriations for the 
year to which these items relate, it will be found that a limited sum 
of money was appropriated for the surveys in these Territories and 
placed under the contro] of the Surveyor-General. That officer had 
no authority to makea contract that would involve more money than 


was contained in the appropriation. Consequently these claimants, 


; if they made a contract with him, made it with him in his character 
| of private citizen, as be was not authorized to make a contract that 


would bind the Government beyond the amount appropriated for the 
purpose. Consequently I hold that this class of claims should be re 


ferred to the Committee of Claims and investigated by that commit 


tee, and not come before the House at this time. 

The CHAIRMAN. The Chair is of opinion that the point of order 
is well taken, and rules the amendment out of order 

The Clerk resumed the reading of the bill, and read the following: 

Indian affairs : 

Pay of superintendents and agents 
W. P. Callon 
partment 


For payment of amount cert 
late Indian agent, by the 
being for the service of the 
Mr. WALDRON. I am instructed by the Committee on Appropria 
tions to move an ameudment after the 
read. 
The Clerk read the amendment, 


fied to be due 
uunting oflicers of the Treasury De 


Ace lié 
fiscal year 1873 and prior years, $175.86 


to come in paragraph just 


as follows: 


For payment of amount certified to be due T. J. G 
by the accounting oflicer Treasury Depa 
fiseal year 1873 and prior years, $2,391. 24 


The amendment was agreed to 
Mr. VANCE, of North ivolina. | 
after the amendment just adopted the following: 


move to an tbserting 


For this amount 


to pay James M 
Indian agent in ¢ 


tlifornia in L8ds8-'59, $39.34 


Roane balance duetfor supplies furnished the 


I believe there will be no objection to this amendment I 


Indian Affairs, but I 
think any one will object to the amendment It isof the same nature 
as the amendment just adopted. This acconnt has been andited by 
the proper accounting officers of the Treasury Department and certi 
tied by them to be due, and all that is needed is an appropriation 

Mr. BLOUNT. I raise a point of order on the amendment. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. VANCE, of North Carolina. I would like to 
point of order. What is it? 

The CHAIRMAN. The Chair understands the point of order to 
be that this is a private claim and under the rule is not in order on 
an appropriation bill. 

Mr. BLOUNT. Ido not object to this in any captious spirit. But 
I am informed that of the large number of claims that were attached 
to this bill on yesterday quite a number are merely estimates of a 
class of claims that have heretofore been referred to the Committee 
on War Claims. It is found that that amendment embraced 
only claims audited, but claims to be audited. I therefore 
ject to this class of claims. 

Mr. VANCE, of North Carolina. I would ask for the reading of 
the letter from the Commissioner of Indian Afltairs, and then I would 
like to be heard on the point of order. 

The CHAIRMAN. The point of order being made 
no discretion in the matter. 

Mr. VANCE, of North Carolina. 
the Chair upon the point of order. 

The CHAIRMAN. The Chair has already made his decision ; but, 
if the gentleman from North Carolina wishes to be heard very briefly, 
the Chair will hear him. 

Mr. VANCE, of North Carolina. I will be very brief. [think that 
this is not a private claim. As will be shown by the letter which has 
been sent to the desk, it is embraced in the accounts of N. B. Lewis, 
Indian agent in California. It stands exactly on the same ground 
as these appropriations in the bill *‘ for payment of amounts certified 
to be due W. P. Callon, late Indian agent.” The item embraced in 
my amendment was included in the accounts of Mr. Lewis, and the 
accounting officer of the Treasury certified that the amount was due 
to Mr. Roane. This is not a private claim. There is no bill pending 
for its payment. The matter was once presented to the Committee 
on Appropriations; but for some reason the appropriation was not 
made. I see that this bill is intended by its title to provide for defi 
ciencies “ for prior years, and other purposes.” I think, therefore, the 
point of order is not well taken. 

The CHAIRMAN. 


have 


do not 


be heard on the 


not 


must ob 


, the Chair has 


I would like to address myself to 


The deticiencies for prior years relate only to 


; ; ; | the payment for service authorized by law, and which was not paid 
We are now considering that portion | : 


for because the appropriation was exhausted. Unless there is some 


| law of the same sort covering this claim, the Chair must rule it out. 


Mr. ATKINS. I suggest to the gentleman from North Carolina to 
reserve this amendment and offer it to the sundry civil appropriation 
That will be the proper place for it, and no doubt it will then 
be accepted. 

The Clerk resumed the reading of the 


ate 
ng: 


bill, and read the follow- 


Buildings at agencies and repairs 
W.P.Callon, late Indian agent, by 
ment, being for the ser 


For payment of amounts certified to be due 
accounting officers of the Treasury Depart 
vice of the fiscal year 1673 and prior years, $9.01 


the 
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Mr. CANNON, of Illinois. I offer the amendment which I send to 
the Clerk 

Mr. CLYMER. I wish to reserve all points of order on the amend 
mie 

Lhe ¢ ler} re id as follows: 





u} pdet for Capitol police for the fiscal year ending June 30, 1876 
‘ bor captain, $87; for three lieutenants, at $200 each, 8600 for 
| ites, at $is4 cach, $4,960"; and three privates in charge of Botanic 
‘ il leach, & 2; making, in all, 86,208 


Mr. WALDRON I raise a point of order on that amendment. 
Phe CHAIRMAN Phe Chair has already sustained a point of order 


this atendment 

Mr. CANNON, of I Hos I desire to be heard on the point of order. 

Phe CHATRMAN Phe Chair has sustained a pointof order on the 
Line rial ine nt 


Mr. CANNON, of Illinois. This amendment has not been offered 
before 

Mr. WALDRON. But my objection is that we have passed the only 
portion of the bill to which it would be appropriate, 

Mr. CANNON, of Tilinois. This is a new amendment; and I desire 


to las heard « tiie’ poortit ol order 


Phe CILATRMAN Phe Chair is ready to rule on the point of order, 

Mr. CANNON, of I ois. PT willask the Chair not todothat. This } 
being a new amendment, the amount being changed, so that it is not 
the same that was named in the amendment of the gentleman from 


1 


ryinia, | Mr. Perry,) bask the Chair not to rule upon the point of 
order till L have been heard, for the reason that | have here the law, 
section by section and eav by year, showing that this amount ot 


Tiled is dune to these men Lhe refore, l would like to be he ard Upon | 


the port of order 


Mr. CLYMER I hope the gentleman will be confined to the point 


of order, and not allowed to discass the merits of a proposition whit h 
has been t ‘ ileal ont 

Mr. CANNON, of Tiling Phis is another and a ditferent amend 
ment 


Mr. CLYMER I trast the gentleman will confine his discussion to 
the pont of order, and not po tto the merits of the propostlion, 

Mr. CANNON, of line I propose to do that. 

Mr. WALDRON. LT rise to a point of order that this is not the 
proper time to offer the amendment; that we have passed the portion 
of the bill to which tt relates, and can only go back by unanimous 
consent 

Phe CHAIRMAN Phat point of order is evide ntly well taken. 

Mr. CANNON, of Hlinois. I submit that | have a right to be heard 
on the point of ordet 

Phe CHAIRMAN. The point of order now made is that the amend 
ment is not appropriate to this portion of the bill. 

Mr. CANNON, of Hlinois, Lsubmit that the point of order comes 
too late 

Phe CHAIRMAN. The gentleman from Pennsylvanial Mr. CLYMER J 
reserved all points of order before the amendment was read. 

Mr. CANNON, of Hlinois. Well, if Leannot be heard, | desire to 
appeal from the decision of the Chair. 

fle CHAIRMAN, The question is, Shall the decision of the Chair 
stand as the judement of the committee ? 

Mr. CANNON, of Illinois. That question I desire to debate. 

Phe CHAIRMAN Phe rule is that there can be no debate in Com 
mittee of the Whole on a point of order. 

Mr. CANNON, of Illinois. Very well; then I withdraw the appeal. 

Mr. FOSTER. LT move to strike out the last line in the bill; and I 
do this, Mr. Chairman, for the purpose of correcting a statement made 
by the Speaker of the House the other day when upon the floor, in 
relation to the receipts and expenses of the Government for the pres- 
ent fiscal vear 

I notice his statement has been commented upon by some of the 
papers of the country, and I think now he himself would be willing 
to modify it 

First, I call attention tothe statement he makes that “We,” speak- 
ing of the democratic House at the last session, “reduced the ex- 
penditures of this Government about 330,000,000." This statement, 
no doubt, he made believing it to be true, but the fact is, as officially 
ascertained by the Treasury Department, that the reductions made in 
appropriation bills last year and in other appropriations, compared 
with the year previous, is about twenty-three million dollars and a 
half. From this must be deducted the appropriations made at this 


session of Congress for deticiency and other appropriations to be paid | 


during the present tiscal year, estimated at six and one-half million 


dollars. So, in fact, the real reduction made at the last session of 
Congress will be about $17,000,000. 


He next makes the statement that “ we have” 

Mr. FORT. IT hope the gentleman from Ohio wil! state how much 
was the reduction made the year before. 

Mr. FOSTER. About the same as during the present fiscal year; 





that is to say, the redaction, when the year is ended and the books are | 


elosed and officially ascertained, will from present indications, in my 
judgment, be about the same as the reduction made by the preceding 
republican Congress for the preceding fiscal year. 

He makes the further statement that the decrease in the publie 
debt up to the present time is $5,000,000, That, I have no doubt, is an 
oversight on his part. 
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| session we should have been behind this year about $40,000,000, tak 
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Mr. RANDALL. Not in the public debt, but a decrease in t}, : 
enues below what was estimated. oro 

Mr. FOSTER. I ask the Clerk to read just what the cent, 
did say. No; perhaps I had better read it myself, and ry 
his is his language: 

Nay more, where would your Treasury have been to-day but fort} 
Where would your deficiencies have been? Instead of the expend 
millions behind the receipts at this time, they would have | 
behind; and at the rate you are going now, if the receipts 


lh (we 
are not 


would have had at the end of this tiscal year forty millions of a: 
one resort to meet it, and that resort, additional taxation. 
protected the people from. 


That we ha 


TOT ' 
gentle 
at 


I presume this is an oversight on the part of the 
Pennsylvania. He intended to say, and I s0 understand | 
but for these reductions there would have been a deticien P 
$20,000,000, Seven months of the year have expired and we ay 
million dollars and a half ahead; that is to say, the ree 
Government are eight million and a half more than the expe 
About four months and a half belong to the appropriations 
the last session of Congress. Under any conceivable circumsta 
if the appropriations had remained at what they were last 
we would probably have been about even at this tin 


ROSS 


| twenty millions behind, as suggested by the gentleman from P, 


sylvania would have the fact but for democratic economy 

The gentleman further says, but for the action of his « 
and the Honse at the last session at the end of the tises] 
would have been forty millions behind ; in other words the 
have been a deliciency of 340,000,000. 1 tind from the report of 
Secretary of the Treasury that the estimates of rece iyot 


s for the 
ent fiscal year are $264,000,000, while the estimates of 


ey ” 
are $237, 000,000, and on those estimates there would be - 
twenty-six million six bundred and odd thousand dollars. not eo 
ing the sinking fund. I tind the appropriations made at the last « 
sion were $147,700,000 or thereabouts. (1 speak In rounds 


From these we must deduet S30 COO 000 pec eiptsot the P 


st-Oflice D 
partment, becanse we simply appropriated the deticiens The 

sumappears in the tables which have been made up. Ded 
S30,000,000 it leaves $117 000,000 as appropriations made 
session. IT estimate the interest on the publie debt, including ; 
payable on the Pacifie Railroad bonds, &e., at SLO0000.000, 1, 

ate the permanent appropriations at $20,000,000 5 and this mal 





total of $237,000,000 for ourexpenses this year. The receipts are es 
mated by the Treasury Department at $264,000,000.  [ ealled this 
morning at the Treasury Department and found the receipts 
been fully up to the estimates—that is, up to this date—and that we 


may confidently expeet $264,000,000, the full amount estir 
perhaps more, ‘This leaves a surplus of $27,000,000 at the « 
year ending June 30, 1377. 

Phe CHAIRMAN. ‘The gentleman’s time has expired 

Mr. KELLEY. Iyield my time to my friend from Ohio 

Mr. FOSTER. The actual reductions made by our det 
friends at the last session when the year closes, probably be \ 
$17,000,000, show conclusively that instead of having a deticiency of 
$10,000,000 at the close of the year, if the appropriations liwl yg 
upon the seale of expenditure of the previous year, there would hay 
been a surplus of $10,000,000. 

Now, Mr. Chairman, the chairman of the committee, and the pre 
ent Speaker of the House may possibly insist that he includes t 
sinking fund in his statement. Of course the sinking fund of | 
per cent. of the debt is a liability to be met by the Government a 
nually. Nevertheless everything we pay into the sinking fund 
much of a decrease of the public debt. His statement has gone t 
the country as if but for the action of his democratic friends th 
would be a deficiency of $40,000,000, without any explanation wl 
ever in relation to the sinking fund. 

Mr. RANDALL. I renew the pro forma amendment. 

The gentleman from Ohio may endeavor by the use of a great nin 
ber of figures to confuse this question; but the substance of what | 
complains of isthis: that I declared that bunt for the action of las 





into consideration the fact that we reduced the appropriations of las 
} year thirty millions and that the deticiency upon the estimates of 
receipts is ten millions, as compared with the previous year. 

The appropriations for the year 1876, as I showed clearly at thee 
of the last session and as the gentleman states them to be t 
| were $177,303,000, And as LT have recently, since IT made the st 
ment, found out, the receipts for this year will fall behind the 
| mates somewhere from twelve to fifteen millions of dollars 
twelve millions—and it may run to fifteen millions under the pres 
year. 

Mr. FOSTER. I think the gentleman is mistaken on that point 

Mr. RANDALL. The receipts will fall behind, in my jadgmer 
quite twelve millions. 





Mr. FOSTER. Behind last year. You said behind the esti 
Mr. RANDALL. Behind the expectation of what the rece 
| would be. 

Mr. FOSTER. They are fully up to the estimates to the pres: 
day. 

Mr. RANDALL. So that the reduction of the appropriations by 
$30,000,000 and the probable falling off of the revenues of this yea 
| below what they were last year show more than forty millions that 
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we should have had to provide for by increased taxation if we had 
not reduced the appropriations as we did to the extent of thirty 
ions. 
come as the gentleman has brought this question up again, I want 
‘vo astep further in my statement, and show in connection what 
en done by the action of the last session and what is likely to 
wwe by the Committee on Appropriations and the House at this 
seasion, put them together and compare them with the appropriations 
of the last Congress during its two sessions. The appropriations of 
the Forty-third Congress during its first session were $191,763,388.03. 
[he appropriations dui ing its second session were $177,303,280.71. So 
that the appropriations of the last Congress amounted in the aggre- 
ite to $309,066,668.74. On the other hand, the appropriations of the 
forty-fourth Congress, according to your own books, made up by the 
Departments, were during the first session $148,451,573.78, and the 
probability is that if the Senate does not resist the appropriations rec- 
ommended by the Committee on Appropriations, as far as I am able 
ty vather What they will be this session, they will be $142,286,597.50 ; 
! iking the appropriation bills of the present Congress during its two 
eeasions for the two years aggregate $200,758, 171.28. And the net 
result of the presence here of a democratic House is thus shown to be 
isaving to the people of 3638,3238,497.46, 
Here the hammer fell. ] 
Mr. CLYMER obtained the floor and yielded his time to Mr. Ran- 
ike 
Mr. RANDALL. 
session bad not been resisted to the utmost by the Senate of the 


DA 


United States, the fact is that this Congress would have saved during | 


its sessions nore Than $80,000,000 to the people of the United States. 


And that is a page in bistory to which every one of those who have | 


been members of this Congress and have been instrumental in any 
degree in bringing about such a result as this can in all time point 
with great pride. And the people, too, can look back to this Con 
gress und say to them with truth that they have come up in this 
respect to the full measure of the hopes they had when they sent 
tl el here. 

Mr. WALDRON. I move that the committee rise and report the 

with the amendments. 

Mr. FOSTER. I desire to say just a word. 

Mr. WALDRON. I yield to the gentleman for a moment. 

Mr. FOSTER. The gentleman from Pennsylvania states one thing 
as his opinion and | state another. We will both be here six months 
h 


Mr. RANDALL. If we live. 

Mr. FOSTER. If we live. He states this democratic House at the 
ist session reduced the expenses $30,000,000; Tsay $17,000,000. When 
the year closes the books will determine who is right. 

Mr. RANDALL. I take the aggregate which, according to law, has 


to be put at the bottom of every bill, and I take your own books to 
how it. 
Mr. FOSTER. Isay that when the books are closed on the 30th 
day of next June they will tell which is right. 
Mr. RANDALL. Ido not keep the books, but I am book-keeper 
enough to deteet the wrong, if wrong there be. 
Mr. FOSTER. Well, we expect to keep the books. 
Mr. RANDALL. If you do, it will be to the great injury of the 
people, 
Mr. WALDRON. I move that the committee rise and report the 
Intl with the amendments, 
Mr. LANE. I desire to offer an amendment. 
Mr. WALDRON, I yield tothe gentleman to offer an amendment. 
Mr. LANE. I offer the following amendment : 
Amend by inserting the following for payment: 
Survey of Indian reservations. 
Arizona Territory: 
r the survey and subdivision of the Colorado River Indian reservat'on 
Chandler Robbins, designated by the late Secretary of the Interior ; 
issignment of $6,000 for the work ; 
I~ Statutes, 384) $ 314 00 
Dakota Territory 
the survey of that part of the Sioux Indian reservation in the Peoria 
Bottom lying east of the Missouri River by T. B. Medary, designated 
by the late Seeretary of the Interior; assignment of $9,000 for the work ; 
‘ppropriation per act March 3, 1875, (18 Statutes, 384)... : 
rthe survey of the Devil's Lake Indian reservation, in Dakota Terri 
by Charles H. Bates, designated by the late Secretary of the Tn 
issignment of $6,500 for the work ; appropriation per act March 
(Im Statutes, 384 ‘ ee one “se 
survey of a part of the Sioux Indian reservation located on the 
'« River, west of the Missonri River, in Dakota Territory, by James 
Miller, designated by the late Secretary of the Interior, and undet 
s contract, dated October 2, 1874; appropriation per act June 23, 1874, 


tor 


} 


(it Statutes, 213)_. : ue 


r the survey of the Fort Hall Indian reservation, in Tdaho, (treaty July 
3, Is68,) by D. P. Thompson, designated by the late Secretary of the In 
terior assignment of $10,000 for the work, out of appropriation of 
— per act approved June 23, 1874, (18 Statutes, 213). 520 50 
regon : 
survey of the Malheur Indian reservation for the Snake and Pi-Ute 
Indians in Oregon, by Thompson and Meldrum, under their contract 
tated October 24. 1874 payable out of the $10,000, the amount assigned 
to them by the late Secretary of the Interior, and chargeable against 
‘he appropriation, per act June 23, 1874, (18 Statutes, 215).. 


Mr. WALDRON, 


5, 254 36 


I raise the point of order that this is the same 





Nay, more; if the policy of this House at its last | 


| CANNON] tive minutes to refer to the law upon which 
| amendment, 


LECORD—HOUSE. 


amendment which was offered by the gentleman from California [Mr 
LUTTRELL] and was ruled out of order. 
Mr. LANE. I think this 
at this time. 
The CHAIRMAN. The gentleman from Michi 
of order that the amendment comes in not at tl 
Mr. LANE. 
should come in. 
The CHAIRMAN. The Chair susta 
amendment is not in order. 
Mr. CANNON, of Illinois. 
To make up deficiency for C 
1876, as follows: For one captain, # 
twenty-seven privates, at $153 each, $968 


Gardens, at $154 each, $552 ; making, in all, § 


amendment is offered in the proper place 


ran makes the point 
le proper time. 
I make the point that it comes in precisely where it 


ns the point of order, and the 


y amendment: 
vear ending June 30 
t 3200 each, 00 


in charge of Botank 


Mr. WALDRON. I raise the point of order that that 
changes existing law, and that issed that 
bill to which it coul | apply. 

Mr. CANNON, of linois 
moment. 

The CHAIRMAN The Chair has a rit to pas vor Chae question 
of order, and the point of order is sust: 

Mr. CANNON, of Illinois. I | ry inquiry. I 
shppose I have a right to offer an amendment. 
independent amendment that T have offered, 
not been offered before, tne 
ditlereut amouut for this deticiency. se 
the point of order T ought | 
to show what 
white 

The CHAIRMAN. The gen 
is not making a parliamentary 

Mr. CANNON, of Lilinois. = I 
not my rivht to exhibit the law when the pommel of 

The CHAIRMAN. That parliamentary 
gentleman from Lllinois is pot in order and 

Mr. CANNON, of 

The CHAIRMAN. The gentleman will take his 

Mr. CANNON, of Illinois 
a parliamentary inquiry. 


amendment 


we portion of the 


have p 


Upon that point lesire to be heard a 


rise to @ parllam tar 
Susepuarate ana 
itthat h 


V, abppropriatitny a 


and in dithere 


Lypprarses thasat pon 


forakhe astatement 


the law is, be: the law here in 
eman from T] 
inquiry at all 


then, to ask whether or not it 1s 


Las | inorder ; 


rise, 
order is made 


IN not a 


limjuiry, and the 


Will take lis sect 
[llinois, rose. 

sere 

I have taken my seat and [ now rise to 
In the first place I ippeal from the decis 
ion of the Chair unless I can be permitted to state what the point of 
order is and cite the law in regard to it. 

The CHAIRMAN. The gentleman is not in order. 

Mr. ATKINS. I rise to a point of order. I believe that the rule 
requires that a gentleman in discussing a point of order shall mere ly 
state it and give the reason for his appeal 

The CHAIRMAN. The pot ol order has 
and sustained by the Chair. 

Mr. CANNON, of Illinois. 
ion by myself. 

The CHAIRMAN. The question then is, Shall the de« ision of the 
Chair stand as the judgment of the committes ? 

The question was taken; and on a division there were 
noes 13. 

Mr. CANNON, of Illinois. No qnorum voted, and I eall for tellers 

The Chairman ordered tellers, and appointed Mr. CANNON, of Illi 
nois, and Mr. CLYMER. 

Mr. HURLBUT. I would like to ask the Chair if there is anv such 
thing as an appeal from a decision of the Chair in Committee of the 
Whole. 

The CHAIRMAN. The Chair so understands 
practice of the House certainly. 

Mr. DUNNELL. Is it in order to offer a suggestion ? 

The CHAIRMAN. It is not while the House is dividing and the 
tellers are taking the count. 

Mr. CANNON, of Illinois. 
quorum in the House. 

Mr. ATKINS. Then let us havea eall of the Honse 

The House divided; and the tellers reported—ayes 115, 

So the decision of the Chair was sustained. 

Mr. WALDRON. Inow move that the committee rise and report 
the bill with the amendments to the House. 

Mr. DUNNELL. I suggest to the gentleman from Michigan who 
has charge of this bill that he allow the gentleman from Illinois [Mr. 


already been ruled upon 


And an appeal is taken from that decis 


ayes 83, 


> that has been the 


I am inclined to think that thers 


sho 


noes 32 


he bases his 
I think that far more time has been consumed already 
than would have been consumed if he bad allowed the gentleman to 
state the law. Lask unanimous consent that the 
Illinois [Mr. CANNON ] be allowed to state the law. 

Mr. SAVAGE and others objected. 

The CHAIRMAN. The Chair would suggest that the objection be 
withdrawn and that the gentleman from I)linois be heard. 

Mr. SAVAGE. I insist on the objection. 

Mr. WALDRON. I now move that the committee rise and re port 
the bill with the amendments to the House 

The motion was agreed to 

The committee accordingly rose; and the Speaker ha 
the chair, Mr. EDEN reported that the Committee of 
the state of the Union had, according to order 
tion the bill (H. R. No. 4559 


gentleman from 


Ving resumed 
the Whole on 
had under considera 


making appropriations to supply de- 





1372 CONGRESSIONAL RECORD—HOUSE. 


Neen cnn nn nn 


ficiencies in the appropriations for the fiscal year ending June 30, 
1377, and for prior years, and for other purposes, and had directed 
him to report the same back to the House with sundry amendments. 

Mr. WALDRON. I move the previous question on the bill and the 
Wnendments 

Mr. CANNON, of Illinois. I move that the House now take a re- 
cess until to-morrow morning at ten o'clock. 

Phe motion was not agreed to. 

Phe previous question was seconded and the main question ordered 
upon the deficiency appropriation bill, and the amendments thereto 
reported from the Committee of the Whole, 

Mr. WALDRON. 1 will ask a separate vote on the amendment to 
the first section, which was adopted in Committee of the Whole on 
motion of the gentleman from Texas, [Mr. HANCOCK. ] 

Mr. HANCOCK Is debate in order? 

Phe SPEAKER The gentleman trom Michigan [Mr. WALDRON ]} 

n charge of this bill, and under the rule is entitled to the tloor for 


} 


e hour if he desires 
Mr. HANCOCK. IT think that is very unusual on au appropriation 


Mr. EDEN Task the gentleman from Michigan te yield to me 
va few minute 

Mr. WALDRON. Twill, after atime. The items involved in the 
tmendinent adopted on motion of the gentleman from Texas [Mr. 
HANCOCK | amount in the aggregate to nearly half a million of dol- 
lars Phe amendment never was read in full in Committee of the 
W hole In order that the House may understand the character of 
some of the items embraced in the amendment, L will ask the Clerk to 
read such of the items asl have marked 


tk 


Phe Clerk read as follows 









Ar mit due to various parties for transportation furnished inthe removal 
el unsot W stone cagre me frova White River, Dakota, to their 
hew reservat i Dakota, in Is72 and 1873, being a deticiency for the 
fiseal year IS73 and prior years $14, 48k GR 
I this ammount to be pluvtin payment for services rendered by em 
ployé and pplic wl during the tiseal year ending June 30 
i at the Gila Rive | tiv \ ona, as by statement of Avent 
1. He. Stout, on tile int I i Otlies, bemmye a deficiency for the fiscal 
ur ds t j I \ phason. eee ae 
I) umount, to be app lint payment of indebtedness incurred in 
i and sby HOC. Co late Indian agent, in comlucting the atfairs 
ip Todian ageney, in Washington Territory, as per state 
mel WK. Ross, brevet colone! United States Army, and late 
t Indian atta on tile inthe Indian Office, being a de 
fiseal your [S75 and po years a 7,553 44 
\ Line « Ra oul Company for transporting annuity 
sand supplies tot Pawnee aveney during the tiseal year ending 
Suue SO, Is74, bein rdeticiency tor the tiseal year Is74 77 
Armin clic tl I a Tr © Loulroad Company for transperting annu 
it wiles and stipplies te the Shoshones and Bannacks and other bands 
of Tdaho and Southeastern Oregon, d iv the tiseal year ending June 
0 4, beit ule for the tiseal year ix74 2, 710 96 
Amountadue Unton Pacittie Railroad Company for transporting annuity 
plies tothe S . lidians during the tiseal year ending 
I 1874, being a det ey forthe fiscal year Ik74 4,235 61 
Amount due Union Pacitie Railroad Company for transporting annuity 
mule and Supplies purchased for the serviceat the White Riverageney 
Colorado, during the fiscal year ending J une 30, i574, being a deticrency 
tor the tiseal year Is74 947 97 
Amount due Union Pacitie Railroad Company for transportation fur 
nished Indian agents in March and June, 1#74, being a deticiency for 
the tisoal year Is74 Sa ; ; 158 55 
Amount due Union Pacitie Railroad Company for transporting annuity 
«is and supplies purchased for Indians located in Arizona, during 
the tiscal year ending June 30, 1874, being a deficiency for the fiscal 
year in74 : 26 10 


Mr. WALDRON I will ask permission to have printed in the 
Reeorp the balance of the items TL have marked, and not have the 
time of the House taken up by the reading of them at this time. 

Mr. CANNON. of I]linois L object. 

Mr. WALDRON Phen LT will withdraw the request. A sufficient 
number of these items have been read to show the character of the 
evidence on which they are based. It is possible that these claims 
are just 

Mr. CANNON, of Tlinois. Teall the gentleman to order. 

The SPEAKER Upon what ground ? 

Mr. CANNON, of Lilinois. I ask that all the amendments may be 
re ported 

The SPEAKER. The amendment was not being read. The gen 
tleman from Michigan (Mr. WALDRON] referred in his remarks to 
certain portions of an amendment that had been offered. 

Mr. CANNON, of Illinois. I was under the impression that the 
amendment was being read. 

Phe SPEAKER. The gentleman was mistaken. 

Mr. WALDRON. As I was remarking, it may be possible that all 
of these claims are just and valid and should be paid. But it is not 
the business of the Committee on Appropriations to examine these 
claims, and consequently they could not insert them in a deticiency 
ippropriation bill. On the contrary, these claims have been submit- 
ted to other committees of this House for investigation. 

By reference tothe letter of the Secretary of the Treasury, present- 
ing these claims tothe attention of Congress, gentlemen will find the 
character of the evidence upon which these claims are based. Some 
of them are based on vouchers on file in the Department; others are 
based upon mere statements of Indian agents or Army oflicers, and 
some of them are based upon the mere estimates of Indian agents. 





| number of items embraced in this amendment for the benetit 


| ticular document which contained the items embraced in his ame; 


braced in this same executive document was referred to the Commit 
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It is on such evidence as that that this House is called to insert j, 
deficiency bill items of claims aggregating a half a million of a 
lars. ; 
I now yield five minutes to the gentleman from Illinois, [ Mr. 
Mr. ATKINS. Are any of these claims in favor of the [ 
cific Railroad; and, if so, to what amount? 
Mr. WALDRON. I cannot state the amount. There 


a 


EDEN.) 


hion Pa 


are a larg 


: : : t of the 
Union Pacitic Railroad Company, amounting toseveral thousand dol 


lars. 
Mr. CLYMER. They amount to seven or eight thousand dollars 
Mr. EDEN. I wish tosubmit a few remarks in regard to theamend 
ment submitted by the gentleman from Texas, [ Mr. Hancock, | for th 
reason that I happen to have some information concernin 


g the par 
ment. Ac the last session of Congress a portion of the items a 
tee on War Claims and a portion was referred to the Committee of 
Claims. 

Mr. BLOUNT. Were they in like form as those now submitted ? 

Mr. EDEN. They were in the same form as those here presented 
The Committee on War Claims investigated very carefully the items 
referred to that committee. They were items in reference to the hip: 
of quarters for officers on military duty, to barracks for horses in thy 
cavalry and artillery service. In our investigation we found, in ry 
gard to about one-half of these items, that there was no proof in th 
Department to sustain these claims. 

The document is simply an estimate of the Department as to what 
may be required to pay for the service that is embraced in the ite 
referred to. It does not purport to be a document stating a list of 
claims found due by the Government, but as slply an estimate of 
What probably will be found due. 

Of the items referred to the Committee on War Claims, amonnti: 
to about $130,000, we found that less than one-half the amount had 
been settled and adjusted in the Department. We reported to the 
House what we found had been adjusted and settled, and had the 
amendment covering them put upon an appropriation bill, which bx 
came a law. The balance of these claims [have not heard from si 
Lapprehend that many of these claims have never been passed upon 
by the Department at all. These are simply estimates of what may 
be necessary as the claims are proved up in the Department. Sen 
of them tiled a number of years ago are awaiting proof. The appro 
priation for this particular service having been covered into t] 
Treasury under existing law, it becomes necessary whenever the av 
counting officers may decide that a claim should be paid, to come 
before Congress and ask a deticiency appropriation. But the fact 
that these estimates are sent in is no evidence that the accounting 
officers of the Treasury or anybody else has ever passed upon and 
allowed these claims. 

Mr. ELKINS. JI would like to ask the gentleman one question. I 
am informed that the claims of which he is speaking are not embraced 
in the amendment of the gentleman from ‘Texas. 

Mr. EDEN. The claims to which L refer are not in the amendn 

Mr. ELKINS. Then they are not before the House. 

Mr. EDEN. The claims of which I am speaking were disposed of 
at the last session of Congress. I only refer to them for the reason 
that on investigating those claims we found that more than half of 
them had not vet been allowed by the Department, but were only claims 
which had been filed and were awaiting further proof; the estimate 
was sent in in order that payment might be made when the proof 
had been furnished. 

Mr. BUCKNER. I understand that the objection is made that 
these are mere estimates. Now let me eall the gentleman’s attentio 
to an extract from the letter of the Commissioner of Indian Affairs, 
as published on page 20 of to-day’s CONGRESSIONAL Recorb, This 
oflicer states that— 


Ins 


The vouchers covering the amounts estimated for have been examined and ap 
proved and are on file in this office, suspended, awaiting appropriations to meet t! 
same 


That relates to the claims from New Mexico. 

Mr. EDEN, Iam not aware that the Commissioner of Indian Al 
fairs audits these claims; I think they have to go through the Treas 
ury Department. But lam not familiar with that subject. 

Mr. BUCKNER. I simply wanted some explanation of that lette) 
of the Commissioner. 

Mr. EDEN. I understand that the amounts of the claims as 1 
ported are simply estimates of what may be wanted to meet tli 
claims when they are proved up; and it will be entirely safe to rete! 
this document to some committee of the House that can make a 
thorough examination and ascertain which claims have been proved 
up and which have not. We ought to ascertain which of the ec! vin 
are just and right, and which are not properly sustained. I think 
is not safe to make an appropriation in the shape proposed in this 
amendment, without further investigation upon the part of seme 
committee of this House. 

Mr. WALDRON. I yield five minutes to the gentleman from Mis 
souri, [Mr. STONE. } 

Mr. STONE. 1 desire to call the attention of members to some facts 
in connection with this amendment. On the 30th of April, 1674, Mi 
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,verill, by direetion of the Committee on Indian Affairs, presented 
-) this House the following resolution, which was adopted ; 


Appropriation Committee, to which they were referred, refused to 
examine them 
I od. That the Secretary of the Interior be, and is hereby, requested to far. | Mr. BLOUNT. They were referred to the Committee on Appropria 
h the House a list of a ates chetons a meena Sepeemennans rn tions in the tirst instance, and by that committee reported back and 
“ SS ee the place where the oF peg avechypecedn' ts d — ‘ ee —— sent to the ( DEEACIOS of C lars. . 
‘late of the presentation of the claim, the name of the claimant or claimants in r. REs sks. es; they were referred to the Committee of 
he full amount of the claim; also the name of the tribe or band of Indians | Claims, and that committee in turn refused to examine them. 

wooed with the depredations, and the action of the Department upon each claim, Mr. BLOUNT. The House ordered them there. 

nd also the damage done by whites to Indians. Mr. LUTTRELL. Yes, sir. But let me call the attention of the 
On the Sth of January, 1875, the Commissioner of Indian Atfairs | House for a few moments to some of these claims in reference to which 
= ported to the Secretary of the Interior that he had performed the | I know something, as they are made by parties living in my own dis- 
duty imposed upon bim under that resolution ; and on the 9th of Jan trict. I tind here an amount due Mission and Pacitic Woolen Mills, 
uary of the same year the then Secretary of the Interior transmitted | for clothing furnished under contract for the Tule agency in October, 
to the Speaker of this House a communication giving a list of claims L873, being a deticiency for fiscal year 1974, $499.25. That claim is 
which will be found in Executive Document No. 65, Forty-third Con- | for blankets furnished the Government and used upon this Indian 
ress, second session. It thus appears that the clerical torce of that | reservation. 
De partment required about eight months in order to prepare this list 
of claims and to examine the evidence in the Department to establish 
their validity. 

Now. L undertake to say without fear of successful contradiction 
that no committee created by this House can ever take up these claims 


a 


Amount due Hooker & Co. for hardware furnished under contract 
| for the same agency in October, 1973, being a deticiency for the tiscal 
| year 1874, $413.93. This amount is due for plows, and hoes, and harrows, 
required by the Indians on this reservation, and which have been used 
for several years although no payment has yet been 
aud examine them. We have already made an appropriation tor the | parties who furnished them. 
investigation of these claims ; and why should we ask any committee Amount due Murphy, Grant, & Co. for goods, &c., furnished under 
of the House to further investigate them? IT know that a number | contract for the same agency, October, 1373, being a deticieney for the 
of them were referred to the Committee on Indian Affairs, who merely | fiscal year 1574, $345.37. These goods I know were furnished, and 
took up the evidence which they found in the Interior Department | that the Government still neglects to pay for them. Yes, I know it; 
and reported the cases to the House. because they were furnished to an Indian reservation in my own dis 
Now, Executive Document No. 151, Forty-fourth Congress, tirst ses- | triet with which I am well acquainted. Therefore, while these just 
sion, is merely a repetition of Executive Document No. 65, Forty-third | claims, made under proper vouchers, audited, and certitied to by the 
Congress, second session, wherein the then Secretary of the Interior | Government ofticers, remain unpaid I cannot refuse to give my sup- 
asks for an appropriation to pay these claims. port to this amendment, which merely proposes to do them justice 
Mr. EDEN. Is not the gentleman from Missouri [Mr. STONE] aware | I know these men have furnished these articles, and they should be 
that before these claims can be paid they must undergo examination | paid for every dollar’s worth. 
by the accounting officers of the Treasury Department; that the ac- There are a large number of claims for supplies furnished for the 
tion of the Indian Commissioner upon them is not final at all? Hoopa Valley reservation in the county adjoining the one where I 
Mr. STONE. But the investigation already made establishes the | live. Amount due A. Brizzard for supplies furnished the Hoopa 
claims as fully as the investigation of any committee of this House | Valley reservation, California, in March, April, May, and June, 174, 
could do. being a deficiency for the fiscal year 1874, $1,999.71. He furnished 
Mr. EDEN. The gentleman also remarked that no committee of | those supplies and his accounts have been audited. This balance re 
the House would investigate these claims. I will state to the gentle- | mains unpaid although due and audited upon the vouchers already 
wan that the Committee on War Claims did investigate all the claims | presented to the Department. 
of this class that were referred to them. Gentlemen simply object that this amendment should not go into 
Mr. STONE. There is no question about that, because they were | this bill. Hf this amount were due to gentlemen who smile, and the 
so very few that the Committee on War Claims could very readily in- | attempt were made to rule it out of this appropriation bill, | think 
vestigate them. the smile would be on the other side of their face. 
fhe Seeretary of the Treasury, in his letter of March 24, 1876, trans- We have here, amount due Mareus C. Hawley & Co. for hardware 
mits a list of these claims to Congress and asks for an appropriation | furnished the Hoopa Valley ageney, California, during the fiscal year 
topay them. They have been so well established that if they were | ending June 30, 1874, being a deticiency for the year 1874, $121.72 
judgments hanging over the heads of members of this House | under- | That is a claim for plows and other hardware furnished to an Indian 
take to say that the sheritis of the several counties would enforce | reservation at the lowest market price, at the same price they were 
their payment. But these claims against the Government cannot be | sold to farmers generally, yet the Government refuses to pay for those 
paid in any other way than through an appropriation by Congress. goods, and refuses payment year after year when the bill is pre 
Mr. WALDRON. [I now yield tive minutes to the gentleman from | sented, although the necessary vouchers have been sworn to and the 
California, (Mr. LUTTRELL. ] account has been properly audited by the oftivers of the Government 
Mr. LUTTRELL. Mr. Speaker, I rise for the purpose of giving my | I need only call attention to the letter of the Secretary of the Inte 
support to the amendment of the gentleman from Texas, [Mr. HAN- | rior, as well as the letter of Commissioner Smith, in favor of the 
COCK. ] | payment of these claims. 
In the first place, in reply to the gentleman from Michigan, [ Mr. A MEMBER. Read them. 
WALDRON, ] who reported this bill, when he says these are mere esti- | Mr. LUTTRELL. 
mates made by Indian agents, I beg to differ from him. I have had | they be read. 
occasion to examine several of these vouchers and they are made in The CHAIRMAN. 
due torm of law, submitted to the several Departments, passed upon 
by the proper accounting officers, and in many instances where the 
appropriation was not exhausted payments have been made upon 
them; so the appropriation now asked for is merely to pay the balance 
which remains due, 


made to the 





I will send them to the Clerk’s desk and ask 


The gentleman’s time has expired 

Mr. CLYMER. Before the gentleman from California takes his 
seat I should like to ask him whether there are not items amounting 
to $9,683.18 for the Union Pacific Railroad embraced in this amend 
ment, and whether it is not also proposed to pay that amount to that 
railroad corporation ? 
Gentlemen upon this tloor have complained of Indian “ rings,” of Mr. LUTTRELL. 
frauds perpetrated under Indian contracts, but they should also re- | knowledge of. 
member that just so long as we continue this system of legislation, Mr. CLYMER. 
refusing to pay honest claims when presented, just so long there will 
be robbery of the Government. When the Government defrauds its 
creditors of what is justly due them for goods furnished the Govern- | this Government to the extent of millions of dollars ? 
ment, the contractors will rob the Government and attempt to justify Mr. HANCOCK. They will be held back if any money is due to 
themselves for so doing by alleging they have been refused the pay- | that railroad. 
ment of their just claims. 


I am only speaking of those claims I have 


Does the gentleman propose to pay the Union Pa 
cific Railroad Company—for pay them he will if he votes for this 
amendment—when it is well known that corporation is indebted to 


Mr. LUTTRELL. The law directs that amount shall be withheld 

_ Gentlemen ask me, how are they going to rob it? I will tell you. | if anything be due the Government. 

Take the accounts made by some of these contractors and you will Mr. WALDRON. I now yield tothe gentleman from Texas, [ Mr. 

find they charge for beef-steers weighing from one thousand to twelve | HANCOCK. 

hundred pounds when in reality they only weighed six hundred. Mr. HANCOCK. I have a few remarks to make on the amend 
Why do they put in such accounts? It is because Congress refuses | ment 


now under consideration. The fact just allnded to, that there 
pat ei their just claims, and they charge double in order to secure | are some items here found due the Union Pacific Railroad Company, 
full payment. 


does not occur to me to be a reason why an appropriation should be 
made to pay those items, nor any just reason why the other items 
going to make the aggregate of this amendment should be withheld 

each for itself. from the parties entitled to the amounts due them. If that corpora 
Mr. SAVAGE. That is what we say, that such is the character of | tion is indebted to the Government of the United States, the money 
these claims, and therefore they ought to be referred to the Commit- | will be in the hands of the Secretary of the Treasury and we may 
tee of Claims for careful examination. reasonably presume he will make a proper adjustment in the settle- 
Mr. LUTTRELL. Your committees refused to examine them. The | ment with them. We, at least I think, are a very unsafe tribunal to 


Mr. SAVAGE. How many of these are of that class? 
Mr. LUTTRELL. If you will examine the reports they will answer 
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ing the payment of claims which have not yet been certified or 4)) 
by the proper department of the Government. 

Mr. HANCOCK. ‘The amendment does not embrace al! the 
in Executive Document No. 151. All are embraced in this 4 
ment that have been shown to be due by the officer to whom thy 
counts were referred. The amount of these claims, as I was proce; 
ing to remark, should constitute no reason for the repudiatioy 
indebtedness of the Government. We might just as well 
the whole indebtedness of the Government, and it might be « 
to do it in one form, but in another view it would be extray 
hold that the Government should deal with its citizens in the same 
way in which it requires its citizens to deal with one another, ae 
when an amount is found due to any individual, however sma}} 
amount may be, whether it be three or four or fifteen or fourte, 
hundred dollars, as in some of these cases, if the sums are fonnd te hy 


due and owing, an appropriation should be made to liquidate that 
debt on the part of the Governinent, so that it may discharge its 
gations to the citizens as it is the duty of the citizen to dischar 
objection toward his fellow-citizens. 

| Here the hammer fell.] 

Mr. WALDRON. I now yield five minutes to the gentle: 
Colorado, (Mr. BELFORD. ] 

Mr. BELFORD. I desire to call the attention of the House to ¢ 
fact that on yesterday we had an animated discussion on the am: 
ment offered by the gentleman from Texas, (Mr. HANCOCK, ] and that 
this House voted by 97 yeas to 53 nays in favor of the amending: 
I know of no circumstance in the meanwhile that would justif 
change of this result. Now, I desire to call the attention of the 


wed 


Cla 8 


oft 


I 
re 


want ] 


( 8 


il 


Ya 


| tleman from Pennsylvania [ Mr. CLYMER] to this charge for transpor 


tation by the Union Pacitie Railroad Company. 

That charge is for transporting supplies to the Weeminuche hand 
of Ute Indians in Southern Colorado. Those Indians for months 
pastthave been levying contributions upon our people—horses, feed, 


and all the supplies necessary for their support—becanse the Gover 


} ment has failed to supply them and in so doing failed to protect the 


4 t ‘ it corporation any more than with 
i 
| ae VA t sare vet due as shown by Executive Document 
No. 151. ae te House by the Secretary of the Treasury, purport- 
ta I { ‘ ss the various Departments for 
fiscal year ¢ Jiarie O TA76, ance pracing deticiencies for all 
f the Dey t! t bat inthe Interior Department the amount, or | 
ly ne { sSmimendment bhey are not of the | 
sracter of ) entieman from Illinois, recently | 
c% tec ofthe Whole The view that 
was of course the proper 
i the ao peur pol ea otuer than the est ated amount 
sary to pa supposed ebtedness : and L believe it is usually | 
cause that ere aloul ire estimated for, they are estimated for | 
j vid ‘ j ed to be me sa But these items are | 
f that character, aud the gentleman’s argument is totally inappli- | 
i to thet i Oa i ive found to be due by the vecount- | 
r officers, and t for them, they state, are on file They 
ive one thro fhe ve mop CESS Phe claims have been found | 
be correct fort i t stated Phey have been allowed, they 
ive been audited ied for, and a requisition made upon this | 
House toa 1 to pay them, It is trae, sir, that 
me of the ire p y old Phey run back as far as Lsol, a few of 
them | 
Mr. STEELI | 1 sa 1 vy eman that none of them are 
ler al Is7Z or 153 | 
Mr. HANCOCK Phe great body of them b long to the years 1272 | 
IS73, amd some of them to is74 Phe larger proportion of them 
had not beer I ht to the atteution of Congress before this execu- 
tive document Was sent i, but some of them had been brought to | 
the att tial ft Congress previously | 
Now I rnnit tinal Chere is no ¢ inittee of this House in existence, 
wid Pdoubt very mach whether one can be raised, as competent to 
make these ive vations as the accounting officers in the diferent 
Departments where we have to look forinformation. If the Commit- 
tee on War Clatins got any information, no dowbt the data on which | 
they formed their op is Were received from the very places that 
he avccountin live ‘ | »to for information if they were re- | 
ltea ft ints It is as T understand a very pe 
r tl ‘ ‘ - tary of the Treasury to present an 
te e been tound dune to an indi- 
for w ' lis oucher, as Ww the case inimany of these 
hk presente hh nds appropriated have either been 
rusted, aor in ise of tl i ivi some iustances., as - before 
1} covered inte the Treasury under the 
invA | hd not be paid 
Now Tsuly i espe he question What there ts in in 
i require ts reference to 
(‘a Par Wot ol tier 4 l ittee of Claims What 
eval l can go look overagain the vouchers 
‘ Hus Depa entsand bureausof the Departments, and they 
in employ a praet val expe ced accountant to add up the 
ulicl we vii erthe cle shave made the proper computation 5 
aitis theemlot their power, their capacity, and their jurisdic. | 
Phe reference to the Committee of Claims was a matter of ex- | 
lien AN» der i] election Was coming on, and we did not 
i ‘ i ofmoney just at that time. | 
( ‘ f Claims dl power over thisthing. They eould | 
Oo nothing wi it except what they did; let it remain in their 
lioles til this ses ent y reported it back, that it | 
ome before the House iit is new properly here for consid- 
moand appropriation. ‘These amounts, belonging to a multi- 
de of people thou individually small in amount, aggregate, 
is true, a considerable sum. But if it were a great deal more, is 
that a good reason for repudiating the indebtedness? The Pacitie 
Railroad, TL believe, bas an amonnt here of between six and seven 
thousand dollars 1 do not know just what the amount is, but it is 
Lbinconsiderable sum, and it is just like anybody eles’s claim against 


e Government—or debt rather for these are not claims; they are 
found dune by the oflicers isted with the duty of ascertaining the 
fact, found due by the Commissioner of Indian Affairs, by the Com- 
missioner of the Land Otlice, by the Secretary of the Interior, and 
passed up tothe Secretary of the Treasury, and by him placed before 


Congress Do gentlemen nun nto intimate that these functionaries 

make a false statement and will assert that an amount has been 
found due here when there is no such faet, and it is only an amount 
estimated for? So far as 1 have examined these reports, they inva- 
riably contain this distinction: where there is an amount estimated 


for, if is sostated; but where there isan amount found due, it is stated 
that a certain amount is found due to A, B, or C. 
Mr. EDEN. Will the genteman allow me to ask him a question ? 
Mr. HANCOCK, Certainly. 
Mr. EDEN. I will ask the gentleman from Texas if the Secretary 
of the Treasury, in his letter, has stated that these items are due? 
Mr. HANCOCK. No. sir: some of them are estimated. The ac- 


counts were it rred under the Interior Department, and the amount 
due has been ascertained by the accounting officers of the Treas- 
ury. 


Mr. BUCKNER. I would ask the gentleman whether he is claim- 





people of Colorado against their spoliations and depredations. We 
are now compelled to supply them and to sustain them; and that de 
mand on the part of these Indians will continue till the Government 
of the United States either furnishes adequate protection to our peo 
ple or furnishes supplies to these Indians. 

It is very nice for gentlemen living here in the East to talk about 
an Indian policy, a peace policy, and a Christian policy. The 
that lamas mucha Christian as is the gentleman from Massac! 

{[ Mr. SEELYE, }] but before he can induce the people of the West 
serve a peace policy in reference to the Indians he must be willir 
stand on this floor and advoeate a measure which will induce 
Government to furnish to these wards of the nation the supplies t 
need. It has not been done heretofore. When we come and as 
these claims for supplies furnished to the Governinent still be l 
we are met with a statement that they have not been a ludteated or 
properly audited. I say that they have all been consilered by the 
proper Department. They have undergone judicial tispection ane 
inquiry. They have received the approval of one of the great Depart 
ments of this Government and they received the approval of 
House yesterday and should receive the approval of the House to day 

It is simply a question whether or not this House intends to repu 
diate an honest debt of the Government of the United States, for if 
you repudiate these debts you will be no more justified than you would 
be if you repudiated the general debt of the nation incurred in the 
prosecution of the late war. 

Now, I desire to call the attention of the House to another matter 
In Exeeutive Document No. 151, there are a large number of claims 
of ranchmen who performed duty in Colorado and Idaho, and in Da 
kota and in other Territories belonging to the United Stat :s west of 
us. They rendered the service under a law established by the Gover 
ment, and yet we are told that their claims, although small in amount, 
shall not be paid. ; 

People who inhabit the State of Colorado and the Territories sur- 
rounding it are generally poor people. They have earned all the 
money they possess. They need these small sums due them by the 
Government to help them to tide over this period of depression and 
want, and I call upon the House to-day to do justice to them. 

[ Here the hammer fell. ] f 

Mr. WALDRON. I now yield five minutes to the gentleman fron 
Tennessee, [ Mr. Bricut. ] 

Mr. BRIGHT. Lrise merely for the purpose of putting this ma 
correctly before the House, as I understand it. And let me first siy 
a word as to the reference of these claims to the Committee of Claims 
They were referred to that committee at the last session ; but let 1 
say to the gentleman from Texas [ Mr. HANCOCK] that the committer 
did not decline to act upon them in consequence of the pendency o! 
a presidential election, but because they found it entirely impractica 
ble to give their attention to these claims. 

Mr. HANCOCK. I made no such charge as that. 

Mr. BRIGHT. Then it is all right. They found that these claims 
had only been in part audited and that they would therefore require 
further investigation, and in consequence of the accumulated bust- 
ness on the hands of the committee it was impracticable that they 
could be disposed of. That is all I have to say upon that point. 








1877. 


CONGRESSIONAL 


RECORD—HOUSE 





ld state what I understand to be the condition of these claims 
the main they are just claims: at least 
ed for by the Commissioner of Indian Attairs as being: just 
ws as far as he has investigated them. but the proof to sustain 
cp claims is not yet matured and perfected. As Lunderstand from 
» Commissioner of Indian Affairs, these claims have been filed with 
the Departime nt, but have not yet been thoroughly and fully investi 
ated. There are three Departments which they must pass before 
a » ean be a final adjudication of the validity of these claims 
‘ they have to undergo the scrutiny of the Interior Department ; 
nd, the scrutiny of the executive committee of the board of In- 
ommissioners ; and, third, the scrutiny of the accounting offi 
cers of the Treasury Department. If either one of these Depart- 
ts condemns or rejects a claim it cannot be paid under the law 
niess there is provision made in this bill absolutely making an ap 
nropriation to pay It. ; 
Mr. ELKINS. They have all been approved, and here is the evi- 
ence before the House. 
Mr. BRIGHT. I ask that the Clerk read a letter from the Com 
sioner of Indian Affairs, which will explain the nature of these 
laims, and Leall the attention of the House to the information therein 
We seem to have been in dumb confusion while these 
tims were being considered, and [ think this letter will disentangle 
y misconception that gentlemen may have entertained in relation 
If they will give attention they will perbaps know 
» vote more intelligently. 
Phe Clerk read as tollows: 


that in they 


eve 


in ¢ 
dian 


unieated 


leit 
jese Challis. 


DEPARTMENT OF THE INTERIOR. OFFICE OF INDIAN AFFAIRS 


Washington, D. O., January 12, 1877 


By reference to House Executive Document No. 151, first 
uof the present Congress, it will be observed that those of the itemsembraced 
g to this Department are for supplies furnished either under con 
t purchase, and for s¢ 


* * 


by open marke vices rendered by Various ¢ inployés in 
all of which accounts, 80 far as I am able to ascertain, are just 
t accounts, and should be paid 
tof an appropriation, which I trust will be made, all of the accounts 
n said document are subject to the serutiny of the examining clerks of 
wurean. of the executive committee of the board of Indian commissioners, and 
unting oflicers of the Treasury Department before payment can be 
and in no case could payment of any one of them be procured unless it be 
| correct and just and to correspond with the information io regard thereto 
tained in the records of this office and of those of the Treasury, through which 
weounts must pass before payment 
hese reasons T recommend that the estimAte of the accounts of this bureau 
he document named be referred to the Committee on Appropriations 
ion 
espectfully 


J. Q SMITH, Commis 


M. BRIGHT 


hairman Committee of Claims, House of Repre sentatives 


Mr. WALDRON. 
oigia, [Mi 


I now yield one minute to the gentleman from 
BLOUNT, } my colleague on the Committee on Appro 


Mr. BLOUNT. I ask to have read the telegram whieh I send to 
the Clerk’ simply to illustrate the truth of what the gentleman 
rom [inois [ Mr. EDEN] bas said. 

The Clerk read as follows: 


} | 
S desn, 


TREASURY DEPARTMENT 
Washington, D. O., February 8, 1877 
Tames H. BLowunt 
The items referred to in your telegram were reported as deficiencies by the In 
! Department, and T cannot say whether or not they all have been audited and 

ed by the uecounting oflicers 


Cc. F. CONANT 
Acting Secretary 


Mr. WALDRON. I now eall for a vote. 

The SPEAKER. The,Chair would suggest that the amendments 
reported from the Committee of the Whole, to which there are no 
objections, may be passed upon by a single vote of the House. 

Mr. CANNON, of Illinois. Let the amendments be read, and then 
if no objection is made they may be considered as agreed to. 

The Clerk proceeded to read the amendments; aud the first upon 
Which a division was called was the following: 

After line 154, section 1, insert: 

Topay W. H. Bliss, of Saint Louis, $1,500 for extra services as 
in the whisky cases. 

Mr. WELLS, of Missouri. 
General. 

Mr ATKINS. Debate is not in order. 

rhe question was taken upon concurring in the amendment re- 
ported from the Committee of the Whole; and upon a division there 


Were—ayes 33, noes 87. 
Before the result of the vote was announced, Mr. WELLS, of Mis- 
souri, called for tellers. 
Tellers were not ordered. 
Mr. RUSK. No quorum voted. 


The SPEAKER. That point of order was not made at the time 
aud is now too late. 


assistant attorney 


This is recommended by the Attorney- 


So the amendment was not agreed to. 

Mr. HOOKER. I move that the House now take a recess until to- 
morrow morning at ten o’clock. 

The motion was not agreed to, upon a division—ayes 63, noes 68. 

The next amendment upon which a division was called was the 


} amendment moved by Mr 
are | 


HANCOCK and iwopted by the Con 


of the Whole. 
Mr. DURHAM 


it the reading of this amendm 


| pensed with. 


There was no objection 
{For amendment see proceedings in Committee of the Whole of 


| yesterday. ] 


The question was taken upon concurring 
upon a division there were—ayes 43, noes 69 

Mr. LANE. No quornm has voted. 

Mr. HANCOCK and Mr. STONE called for tellers 

Tellers were ordered ; and Mr. WALDRON and Mr. HANCOOK were 
appointed. 

The House again divided ; and the tellers re ported that there were 
ayes 67, noes &6. 


in the amendment; and 


Before the result of this vote was announced, 

Mr. STONE called for the yeas and nays. 

Mr. LANE. Pending the call for the yeas and nays, I move that 
the House now take a recess until to-morrow morning at ten o'clock, 
with the understanding that a further recess be taken from that time 
until five minutes of twelve o’clock. 

The SPEAKER. The latter part of the gentleman’s proposition 
would require unanimous consent. The Chair desires the indulgence 
of the House amoment. The gentleman trom Kentucky [ Mr. KNorr] 
has all day been seeking an opportunity to submit a report from the 
Committee on the Judiciary touching the rules of this House in re- 
lation to the conduct of the business of the House. The Chair would 
ask that he now be allowed to submit the report so that it may ap- 
pear in the Recorp. 

Mr. WILSON, of Iowa. 
Rules. 

Mr. CONGER. No action to be taken to-night on the report? 

The SPEAKER. That is all the Chair asks. The Committee on 
Rules desire that this report may be received, in order that they may 
couform their action to it in the future as to the rules. 

Mr. CONGER. I wish to save the right to object to the report. 

The SPEAKER. Certainly. 


LEGISLATIVE 


For reference to the Committee on the 


DAYS—ADJOURNMENTS 


Mr. KNOTT. Iam instructed by the Committee on the Judiciary 
to submit the report which [ send to the Clerk’s desk to be read. 

rhe Clerk read the following: 

The Committe on the Judimary, to whom was referred the follos 

Resolved, Vhat the the Hlouse be 
pending the count of the electoral vote 
engaged therein, it shall on assen 
preceding day proceed at and after twelve o'clock m. with 
the legislatis e day had expired by adjournment 
would respectfully report that they have had th 
uothing in said resolation which in any mauner conflicts will 
spirit of the act entitled An act to provide for an tlate the 
votes for Presidentand Vice-President and the decision juestion 
for the term commencipg March 4, A. D. 1477,” approved 
contrary, they are of opinion that the adoption of the re 
aid in carrying out the manifest intent of the on in that 
question is being considered by said commission either House 
its legislative or other business House 


rules of and are hereby 
and when the [lous« 
each calendar da 


same under consideration and tind 


January 
solution wou mate 
act t 


may proce 


pro it while any 


n order to do which each 
ever rules and regulations, consistent with the Cor 
proper. They would theretore recommend the 

Mr. CONGER. I object to the report at 

Mr. KNOTT. I ask the gentleman 
that this report and resolution be 
Rules. 

Mr. CONGER. Not to-night. 
right to report on it af any time. 

The SPEAKER. They already have that power. 

Mr. CONGER. TI say that I do not wish to consent to the refer 
ence of the report to a committee which has the power to report on 
it at any time. 

The SPEAKER. The Committee on Rules already has that power 
and probably will report on the subject without regard to this ref 
erence, because the question is already before thei in a different 
shape. 

Mr. CONGER 

The SPEAKER. 

Mr. CONGER. 


ti t } 
mth tie vi 


adoption of the res 
this time 

} 
will 


the 


whether he 
referred to 


not 


Committee on 


consent 


Phat would give the committee the 


Then my objection cannot hinder their action. 
No, sir, it does not. 
Phen I insist on the objection 


MESSAGE FROM THE 


A message from the Senate, by Mr. SYMPSON, one of its clerks, a 
nounced that the Senate had disagreed to the 
Hfouse to the bill (S. No. 1222) to provide for a deficiency in the ap 
propriation for the publie printing and binding for the current fiseal 
vear, had asked a conference with the House upon the disagreeing 
votes of the two Houses, and had appointed as conferees on the part 
of the Senate Mr. WinpDoM, Mr. SHERMAN, and Mr. WALLACE. 


SENATE. 


nh 


the amendment of 


ENROLLED BILI 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills. re 
ported that the committee had examined and found truly enrolled a 
bill of the following tithe; when the Speaker signed the same: 

An act (S. No. 824) for the relief of Hannah L. Lloyd, as execu- 


trix, and George W. King, executor, of William Lloyd, deceased. 


SIGNED. 





Lad is | 
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RECESS. 


Phe SPEAKER. The question is on the motion of the gentleman 
from Oregon [Mr. LaNe] that the House take a recess until ten 


o'clock to-morrow morning 

Mr. ATKINS. Pending that motion, [ ask unanimous consent that 
at ten o'clock to-morrow a further recess be taken till five minutes 
belore twelve 

Phere being no objection, it was ordered accordingly. 

Phe motion of Mr. LANE was then agreed to; and accordingly (at 
five o'clock and five minutes p. m.) the House took a recess till to- 


morrow worning at ten o'clock, 


PETITIONS, ETC, 


Phe following petitions, &c., were presented at the Clerk’s desk 


under the rule, and referred as stated 


By Mr. ANDERSON: The petition of 13 citizens of Franklin County, 
Illinois, that pensioners be granted pensions from the date of their 
discharge, to the Committee on Invalid Pensions. 

By Mr. BRADLEY: The petition of 54 citizens of Midland County, 
Michigan, tor cheap telegraphy, to the Coumittee on the Post-Ottice 
and Post-Roads 

By Mr. CALDWELL, of Tennessee: Two petitions from citizens of 
Pennessee, of similar import, to the same committee. 

By Mr. COX: The petition of August Lipka, for a pension, to the 
Committee on Invalid Pensions. 

By Mr. CUTLER: The petition of citizens of Maywood, Massachu- 
setts, for « heap te legraphy, to the Committee on the Post-Office and 
Post-Roads 

By Mr. DENISON: The petition of Philander Perrin and 43 others, 
that a pension be granted Mrs. Francis A. Moses, widow of F. A. 
Moses, late of Company A, Third Regiment Vermont Volunteers, to 
the Committee on Invalid Pensions. 

By Mr. DUNNELL: The petition of Franklin Staples, M. D., and 
others, of Minnesota, for the printing of the object-catalogue of the 
National Medical Library, to the Committee on Printing. — 

By Mr. FORT: The petition of Pat O. Hawes, for pay and allow 
inces as a member of Congress from Nebraska, to the Committee of 
Inleetions 

Also, the petition of A. W. Atwood and 96 other citizens of Tro- 
quors County, Ilinois, tor cheap telegraphy, to the Committee on the 
Post-Offiee and Post-Roads 

By Mr. GOODIN: A paper relating to the bill (S. No. 1142) for the 
relief of the Kaskaskia, Peoria, Piankeshaw, and Wea tiibes of In- 
cians, to the Committee on Indian Aftairs. 

by Mr. HILL: Two petitions, one trom citizens of Rome, the other 





from citizens of Barnesville, Georgia, for the repeal of the bank-tax 
laws, to the Comunuttee of Ways and Means. 

by Mr. HOPIKINS: Memorial of the Coal Exchange of Pittsburgh, 
isking for an increased appropriation for the improvement of the 
Obio River, to the Committee on Commerce. 

By Mr. LANDERS, of Connecticut: The petition of the Mechanics’ 
Savings Bank of Winstead, Connecticut, for the repeal of the bank- 
tax liws, to the Committee of Ways and Means. 

by Mr. LEAVENWORTH: The petition of George F. Comstock 
and 37 other citizens of Onoudaga County, New York, of similar im- 
port, to the same committee. 

By Mr. LORD: The petition of 54 citizens of Midland County, 
Michigan, for cheap telegraphy, to the same committee. 

By Mr. PHILLIPS, of Kansas: The petition of citizens of Kansas, 
of similar import, to the same committee. 

By Mr. POWELL: The petition of J. W. Williams and 62 other 
citizens of Penusylvania, for the repeal of the bank-tax laws, to the 
same committee 

By Mr. SEELYE: The petition of William Giles Dix, of Peabody, 
Massachusetts, for the passage of a law prohibiting the manufacture | 
and sale of munitions of war by citizens of the United States for 
the use of the Turkish Government, to the Committee on Foreign 
Affairs. 

By Mr. STRAIT: The petition of J. P. Waste and 21 others, of Min- 
nesota, for cheap telegraphy, to the Committee on the Post-Office and 
Post-Roads. 

By Mr. TARBOX: The petition of Henry C. Warner and other citi- 
zens of Tewksbury, Massachusetts, of similar import, to the same 
committee. 

By Mr. TOWNSEND, of New York: A paper relating to the estab- 
lishment of a post-route between Nassau and Niverville, New York, 
to the same committee, 

By Mr. TUFTS: The petition of L. J. Penticost and other citizens 
of Panora, Lowa, for the repeal of the bank-tax laws, to the Commit- 
tee of Ways and Means. 

By Mr. WALKER, of New York: Two petitions from citizens of | 
New York, of similar import, to the same committee. 

By Mr. A.S. WILLIAMS: Remonstrance of Heineman, Butzel & 
Co., Heavenricht & Co., Charles Root & Co., and other merchants of 
Detroit, Michigan, against a further extension of letters-patent for | 
buckles, granted to Sheldon 8. Hartshorn July 10, 1855, and extended 
in July, 1869, for seven years, to the Committee on Patents. 


cantante tia 
IN SENATE. 
FrmDAy, February 9, 1877—10 a. m. 


The PRESIDENT pro tempore. The recess having expired, the Sen 
ate resumes its session. 

Mr. TELLER. I move that the Senate take a further recess yyti) 
twelve o’clock. oe 

The motion was agreed to. 

The Senate re-assembled at twelve o’clock m. 

Prayer by the Chaplain, Rev. ByRON SUNDERLAND, D. D, 

The Journal of the proceedings of Thursday, February 5, was read 
and approved. 

CREDENTIALS. 

The PRESIDENT pro tempore presented the credentials of Mary 
W. Ransom, elected by the Legislature of the State of North Caro- 
lina a Senator from that State forthe term beginning March 4, |s77 
which were read and ordered to be tiled. 

HOUSE BILLS REFERRED. 

The bill (H.R. No. 4198) to authorize the President to restore Thomas 
J. Spencer to his former rank in the Army was read twice by its title 
and referred to the Committee on Military Affairs. , 

The bill (H. R. No. 4611) to remove the political disabilities of Dal 
ney M. Scales, of Memphis, Tennessee, was read twice by its title, and 
referred to the Committee on the Judiciary. 

FORTIFICATION APPROPRIATION BILL. 

The PRESIDENT pro tempore laid before the Senate the action of 
the House of Representatives non-concurring in the amendments of 
the Senate to the bill (H. R. No. 4188) making appropriations for for- 
tifications and for other works of defense, and for the armament there- 
of, for the fiscal year ending June 30, 1578, and for other purposes, 

Mr. WINDOM. I move that the Senate insist upon 
ments and ask a conference with the House. 

The motion was agreed to. 

By unanimous consent, the President pro tempore was authorized to 
appoint the committee on the part of the Senate. 


its amend- 


COMMITTEE SERVICE. 

The PRESIDENT pro tempore appointed Mr. PAppocK a member 
of the Committee on Agricu]ture in place of Mr. Harvey excused 

He also appointed Mr. HARVEY a member of the Committee on 
Public Buildings and Grounds in place of Mr. PADDOCK excused, 

COLUMBIA RAILWAY COMPANY. 

Mr. SPENCER. I movethat the vote by which the bill (H.R. No 
1271) amendatory of an act to incorporate the Columbia Railway 
Company of the District of Columbia, approved May 24, 1871, was 
indefinitely postponed be reconsidered, and that the bill be recom 
mitted to the Committee on the District of Columbia. 

The motion was agreed to. 

PETITIONS AND MEMORIALS. 

The PRESIDENT pro tempore presented a memorial of the General 
Assembly of the State of Colorado, in favor of the passage of an act 
authorizing coinage at the mint at Denver, and praying an appropri 
ation therefor; which was referred to the Committee on Finance 

Mr. ALLISON. I present the petition of the American Society of 
Civil Engineers, the petition of the Iron and Steel Association, the 
petition of the Stevens Institute of Technology, and petitions of 
various scientific associations and colleges, with reference to the com 
Inission appointed by an act of Congress for the testing of American 
iron and steel. The documents accompanying these petitions are of 
considerable importance. I move that they be referred to the Com 
mittee on Appropriations and printed. 

Tho motion was agreed to. 

Mr. ALLISON. I move also that extra copies be printed, which 
motion I ask to have referred to the Committee on Printing, which I 
believe has under consideration the President’s message on the sane 
subject. 

Mr. DAVIS. What documents does the Senator desire to have 
printed ? 

Mr. ALLISON. Resolutions of scientific associations, colleges, &c., 
in relation to the mode of testing iron and steel. 

The PRESIDENT pro tempore. The motion to print extra copies 
will be referred to the Committee on Printing. 

Mr. INGALLS presented a memorial of the Kansas State Hort! 
cultural Society, praying Congress to adopt some effective means to 
prevent the destructive invasion of the Rocky Mountain locusts; 
which was referred to the Committee on Agriculture. 

He also presented a petition of citizens of Philadelphia, Pennsy! 
vania, praying the removal of the limitation to arrears of pension ; 
which was ordered to lie on the table. 

Mr. KELLY presented a petition of a large number of settlers in 
the Des Moines Valley, Iowa, praying Congress to redress their griev- 
ances in relation to the lands occupied and claimed by them; which 
was referred to the Committee on Public Lands. 

Mr. COCKRELL presented a memorial of the State grange of the 
State of Missouri, praying an appropriation for the improvement of 
the navigation of the Mississippi River and its tributaries, so as to 
insure cheaper rates of transportation of freights from the West to 








as 


oo — - 


tha East and to the Old World; which was referred to the Select 
Committee on Transportation Routes to the Seaboard, and ordered to 
ir. re IS. I present two petitions, one from citizens of the State 
f Wi at Virginia and another of the same character sigued by nearly 
the members of the Legislature of West Virginia. As the peti- 
are very short and relate to pensions, [ask that the one signed 
jority of the Legislature of the State of West Virginia be 


Te 


| : PRESIDENT pro tempore. 
bet » objection. _— 
rhe Chief Clerk read as follows: 


fourth Congress : 


The petition will be read, if there 





ndersigned, do most earnestly urge upon Congress the passage of the 

+» pensioners the amount of arrears to which they would be entitled by 

from the statutes of the unjust limitation which has debarred many from 

their just dues, and that they shall be entitled to receive in all cases pen 

nm date of discharge of the soldier. That a limitation act of the kind in 

ist. and that the representatives of the people had no right to take ad 

{ the accidents and incidents which have occurred in many ways to pre 

made the most extreme sacrifice for the country trom receiving 
sure of justice to which they are equitably entitled, 


se who have 


The petitions were ordered to lie on the table. 

Mr. DENNIS presented a petition of cilizens of Somerset County 
Marvland, praying for the establishment of a post-route from West- 
over to Thee kman’s Store,in that State; which was referred to the 
Committee on Post-Offices and Post-Roads. 

Mr. BARNUM presented a petition of citizens of Connecticut, pray- 
i amendment of the pension laws, so as to allow arrearages of 
nensious ; Which was ordered to lie on the table. 
~ Mr. WHYTE presented a petition of the faculty of St. John’s Col- 
leve, Annapolis, Maryland, praying the passage of the bill for the re- 

| of the import duty on books; which was referred to the Com- 
ee on Finance. 

He also presented a memorial of the Board of Trade of the city of 
Baltimore, Maryland, in favor of the repeal of the law imposing Fed- 

ral taxes on the deposits, circulation, and capital of all banks; 
which was referred to the Committee on Finance. 
REPORTS OF COMMITTEES. 

Mr. SPENCER. Iam directed by the Committee on the District 
of Columbia, to whoin was referred the bill (H. R. No, 4554) for the 
t of the government of the District of Columbia for the fiscal 

rendit or June 30, 1272, and for other purposes, to report it back 

with various amendments, and iask that the bill, as amended, be 

printed. I desire to give notice that I shall call up this bill some day 
the early part of next week and ask the Senate to pass upon it. 

Phe PRESLDENT pro tempore. The bill, with the amendments, will 
he printed of course under the rules. 

Mr. WRIGHT, from the Committee on Claims, to whom was re- 
ferred the petition of John D. Foster, praying compensation for b's 
services as colonel of the Twenty-second Regiment Missouri Volun- 
teers from September 1, 1861, to February 19, 1862, submitted an ad- 
verse report thereon ; which was ordered to be printed ; and he moved 
that the claim be rejected; which motion was agreed to. 

Mr. MERRIMON, from the Committee on the District of Columbia, 
to whom was referred the bill (S. No. 1217) to incorporate the Metro- 
politan Life-Insurance Company of the United States of America, re- 
ported adversely thereon; and the bill was postponed indefinitely. 

Ile also, from the same committee, to whom was referred the bill 
H. R. No. 1271 
Railway Company of the District of Columbia, approved May 24, 1271, 
reported it with an amendment. 

Mr. DENNIS, from the Committee on Commerce, to whom was re- 
ferred the bill (H. R. No. 3163) to authorize the Ocean City Bridge 
Company to maintain and operate a bridge heretofore erected over 
and across Sinepuxent Bay, in Worcester County, Maryland, reported 
it withont amendment. 

Mi DORSEY, from the Committee on the District of Columbia, to 
whom was referred the bill (S. No. 1126) regulating street paving and 
repairs in Washington and Georgetown, District of Columbia, re- 
ported adverselythereon ; and the bill was postponed indefinitely. 


WAYDEN’S SURVEY OF THE TERRITORIES. 

Mr. ANTHONY, from the Committee on Printing, to whom was 
referred a concurrent resolution of the House of Representatives to 
print extra c pies of Professor Hayden’s report of geological and 
geographical survey of the Territories for 1875 and 1276, reported it 
Without amendment; and the resolution was concurred in, as follows: 


Resolved by the House of Representatives, (the Senate concurring.) That there be 


’ ed 4,500 copies of Professor Hayden's annual report of the geological and 
<~craphical survey of the Territories for 1375 and 1276 ; 3,000 ¢ opies of which shall 


copies for the use of the office of the survey. 


BILLS INTRODUCED. 


Mr. DAWES asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1236) to authorize and equip an expedition to 


. € arctic Seas; which was read twice by its title, and referred to 
the Committee on Naval Attairs. 


. Mr. WHY E asked, and by unanimous consent obtained, leave to 
‘introduce a bill (8. No. 1237) to remove the political disabilities of 
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, | He also asked, and by unanimous cons 
| 
| 


amendatory of the act to incorporate the Columbia | 


be for the use of the House of Representatives, 1,000 for the use of the Senate, and | 


| 
| 
| H. H. Lewis, of Baltimore. Maryland; whieh was read twice by its 
| title, and referred to the Committee on the Judiciary 
| Mr. WINDOM asked, and by unanimons consent obtained, leave to 
introduce a bill (S.No. 1235) making an appropriation for the expens 
lof the electoral commission; which was read twice by its title, and 
referred to the Comunittee on Appropriations 
Mr. COOPER asked, and by una consent obtained, leave to 
| introduce a bill (S. Ne. 1239) to provide for changing and fixing the 


| boundaries of certain property ceded to the Goverument of the United 
| States by the city of Memphis, 
its title, and referred to the 
— 
Mr. SPENCER. At the request of several clergymen of this city I 
ask leave to introduce a bill. j 


By unanimous consent, leave was er 


Pennessee ; which was read twice by 
Committee on Public Buildings and 


granted to introduce a bill (S. No. 
} 1240) to relieve the churches of the District of Columbia and to clear 
| the title of the trustees to such property ; which was read twice by 
its title, and referred to the Committee on the District of Columbia. 

Mr. INGALLS asked, and by unanimous consent obtail 
introduce a bill (S. No. 124 


ied, leave to 
granting a pension to Frank A Moriarty, 
guardian of the minor heirs of Peter Moriarty 
by its title, and referred to the ( 


; Which was read twice 

ommittee on Pensions 

nt obtained, leave to intro 

duce a bill (S. No. 1242) to amend an act entitled “ An aet prov 

for the sale of the Osave 

approved August 11, 1576; 
Mr. INGALLS. 





ceded lands in Kansas to ae 
| which was read twice by its title. 
lu presenting this bill I wish to say that it was 
| forwarded to me by Governor Shannon, the attorney for the settlers 
| upon those Jands, and I introduce the bill at his request. I move 
| that it be referred to the Committee on Public Lands. 

The motion was agreed to. 

Mr. HAMLIN aske ad, : consent obtained, leave to 

introduce a bill (S. No. 1243) to repeal the statute forbidding appoint 

|} ments and promotions in the staff of the Army ; 


twice by its title, and referred to the Committee on 


nd by unanimou 


vhich was read 
Military Affairs. 
AMENDMENT TO AN APPROPRIATION BILL. 
Mr. SARGENT submitted an amendment in 
by him to the bill (H. R. No. 4559) mal 

| deficiencies in the appr 
| 1877, and for prior years, and for other purposes: w! 
| to the Committee on Appropriations, 


tended to be proposed 


appropriations to supply 


ypriations for the fiscal year ending June 30, 


Lich was referred 
rnd ordered to be printed, 


WILLIAM A. GRAITIAM, 

Mr. WALLACE. I move that the bill (H. R. No. 431) for the relief 
of the heirs of William A. Graham be recommitted to the Committee 
on Patents. 

Mr. JOHNSTON. I trust that motion will not prevail. The 
Was reported nearly a year ago, and has been on the 
time. It passed the House a year ago. 

Mr. WALLACE. I think not. 

Mr. JOHNSTON. It passed the House on 
It came here and was referred to the Committee on Patents and re 
ported to the Senate on the 9thof June. The bill was before the com 
mittee from the 20th of Mareh to the 19th of June, and the commit 
| tee had every opportunity to examine it 


Calendar t 


the 20th of March, 1876. 


It has been upon the Cal 
endar from the 20th of June to the present time. To recommit the 
bill now at this stage of the session of course would defeat it. Per 
ties contesting have had abundant opportunity to do so, not only when 
the bill was pending in the House, but for three months betore the 
|} Senate committee and since it has been on the Calendar here. This 
motion, if avreed to, would undoubtedly defeat the whole measure 
now at this stage of the session, and I trust it will not prevail. If it 
is in order to speak to the merits of the case on this motion, I should 
like to be heard. 

Mr. WALLACE. I only wish to say that parties interested in this 
patent ask tohavea hearing. I did not know that this bill had been 
80 long before the Senate as the Senator from Virginia states. It 
appears, therefore, that parties contesting are in default, and I of 
course withdraw the motion. 

Mr. WITHERS. I ask the Senator from Pennsylvania who the 
parties contesting are? 

Mr. WALLACE. The vic e-president of the American District Tele- 
graph Company, Philadelphia, is interested in this subject. I with 
draw the motion to recommit the bill. 

The PRESIDENT pro tempore. 

LANDS IN KLAMATH INDIAN KESERVATION, 


Mr. KELLY. I move that the Senate proces d to the consideration 
of House bill No. 1316, to adjust the claims of the owners of lands 
within the limits of the Klamath Indian reservation in the State of 
Oregon. 

The PRESII ENT pro te mpore 

Mr. WRIGHT. 


The motion is withdrawn. 


Is there objection to this motion? 
Let the bill be re ported. 

Mr. JOHNSTON. How long will it occupy? 

Mr. KELLY. It will occupy, I think, only a short time 

Mr. JOHNSTON. It will take all the morning hour, I fear. 

Mr. KELLY. No; I think it will not. 

| The PRESIDENT pro tempore The bill has been hefore the Senate 
| heretofore, and amended by the Senate, The Secretary will report 
| the bill as it now reads. 
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Phe Corer CLERK As amended, the bill reads: | 
] Co r of G il 0 b nd he 
i f s I I ir. ft js 
nt f the land 
f f ¢ I ] ] 1 r»aidin 
t t I ( t i lary of 
“ and l i ppr 
1 1 ~ ret sub t 
1 r pl | i ft \ | 
t lk rrovided for it { | 
j i t o conte i ns it | 
United St $ i ‘ ul f land equal | 
1 linite of ig ad ' K whi j 
1 ( G ral I { | 
| l qu tv of sa “ ( ‘ v the ¢ j 
al Land Office And t rid ¢ i I ul issue } 
ct I La 1 1 su 
. owl uid ! ti 
to the Con rots (ie il I 1 Otlice a deed 
Stat t ri t,t and to t sme: Py 
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hai orsu | i vw local i 
i be Ww li i t Urey | 
! 
Tre PRESIDENT pro tempore Is jection to this motion ? 





i Chair hears no objection, Will 


sideration of the bill? 


late proceed to the con- } 


The motion wa vreedto: andthe Senate, as in Committee of the | 


Whole, resumed the consideration of the bill. | 





Mr Is there areport accompanying this bill? If so, 1} 
hould like to hear it read | 

Mr. KELLY. The report has already been read and the bill dis- | 
cussed at the last session, when several amendments were adopted by 
the Senate. The Senator from Lowa will remember that there was 
‘ t ] ite diseussion on the subject at the last session, es- | 
yn lly by the Senator from Vermont, (Mr. LpMUNDs.] I think it | 
has been fully d ussed 


Mr. MERRIMON, Does it appropriate any lands ? 

Mr. KELLY. It simpls gives other lands to the owners of certain 
lands on which was located the Klamath Indian reservation. The | 
lands had been conveyed to those owners by patent and the bill pro- 
vides that they shall reconvey to the United States all the title they 
have to those lands ly in the Klamath reservation, and then 

enof them. If it be desired I shall 
not object of course to the reading of the report 5; it is brief. 

Mr. ALLISON. [should like to hear the report read. 

Phe PRESIDENT pro tempore. Phe Chair is informed that there is 
no repor 

Mr. KELLY There is a House re port. 

Mr. ALLISON. The Senator from Oregon perhaps can explain it 


1 











they are to vet other lands 


hest As LT understand, there was a grant made some years ago to the 
State of Oregon to build a wagon-road through that State. 
Mr. KELLY Yes, sir. 
Mr. ALLISON This wagon-road as located pass dl throngh an In- | 
_ | 





qian reservation 
Mr. KELLY. No, sir; it did not. I will explain the bill, if the | 
Senator will permit me | 


rh | 
Mr. ALLISON. I should be glad t » have an explanation. 
Mr. KELLY I will give a brief statement of the facts as they 


exist. On the 2d day of July, 1364, Congress granted certain lands | 


to the State of Oregon to aid in the construction of amilitary wagon- 
road from Eugene City to the eastern boundary of Oregon. On the | 
24th day of October, 264, the State of Oregon conveyed all its 
rights and interests in those lands to the Oregan Central Military 


Wagon Road Company. Immediately afterward that company be- 
in the conustrnuetion of this road, which was built from Eugene City | 


to the eastern boundary of the State of Oregon, a distance of four | 
hundred and sixty-one miles, at an expense of probably nearly $300,- 
QO, At rd land was granted by treaty for an Indian reserva- 


tion, Which took a part and the best portion of these lands. That 
treaty was dated the 14th of October, 1-64. It was ratitied on the | 
2d day of July, 1867, or at least it is reported that the ratification 
was “advised” at that time; bat it was not proclaimed till the 17th 


of February, le: Phat treaty contains the following article: 
his treaty shall 1 Lt} ontracting parties whenever the same is ratitied by 
t Senate and P dent oft United Siates 


Before the ratification this road had been built. The reservation, 
however, was laid upon these lands, and as was likely, it produced 


difliculty It the report of the House committee is read, it will be 
: hat Agent Dyerstrongly recommends that Congress grant other 

i lieu of these which were patented to thiscompany. All they | 

s mpl that they shall have other lands in lieu of them. They 
have earned all these lands; they have earned them at a very costly | 
price to them. They have paid taxes on them to a large amount; 
and whatever may be the result, if Congress grant them these lands, 
they will still be the losers, because the lands they have earned will 
not pay them for their outlay. 


Phe Klamath Indian reservation was, as might have been supposed, 
{upon the lands that were most valuable. The Indians will not 
leave them now; and yet the assignees of the gentleman who con- 


ted this road have a perfeet title to them, but they do not want 
to disturb t] Indians in them. The bill is equitable and just in | 
every respect, and indeed it will be a breach of faith if the United | 
Stat having induced these gentlemen to expend their money in 


| should have these lands in lien of those taken away. Tiy 


this work for the receipt of public lands, shall, after they ] 
them and received patents tor them, allow an Indian resery 
take them away. It is but just and nothing but justice that 
go on and try their title by insisting in the courts that pox. 
should be given to them; but they do not want to put the G 
ment to that expense, nor do they desire to dispossess the | 

This is the substance of the bill. I might elaborate it, | 
not care to take up time, 

Mr. ALLISON. I want to hear the report read. 

The Secretary read the report made by Mr. Larayrrrr ] 
from the Committee on Public Lands, in the House of ky pres 
tives, on the 25th of February, 1576. 

Mr. INGALLS. I dislike to interpose any objections to a y 
that seems on its face to be purely local in its character; 


lave ear 


bill involves a question of very considerable interest, and may est 


lish a very injurions precedent. It appears from a law pass 


| 24 day of July, 1864, that the United States granted “ to the st 


Oregon, to aid in the construction of a military wagon-road, * 
alternate sections of public land, designated by odd numbers 
three sectious in width on each side of said road.” The act pros 
further: 

That the lands hereby granted shall be exclusively applied in the ¢ 
of said road, and shall be disposed of only as the work progresses 
shall be applied to no other purpose whatever. 

There is an additional provision : 

That any and all lands heretofore reserved to the U 
gress or other competent authority be, and the same are, reserved f 
tion of this act, except so far as it may be necessary to locate the 
road through the same, in which case the right of way granted 


ited States | 








By the treaty of October 14, 1864, the reservation that is n 
cupied by the Klamath Indians was established. At that ti: 
detinite route of location of this wagon-road had not been est 
and there had been no definite location of the road so far as the 
lic lands are concerned, no map of withdrawal had been filed. 4 
had been no reservation of any portion of the public domain 
this act for the benetit of this corporation. While it is true that 
treaty was not proclaimed until a subsequent date, yet it is 
that by the regulations of the executive department the treaty 
which the Klamath Indians now hold this reservation is recog: 
to have been established on the 14th of October, 1864. 

The conveyance by the State of Oregon of its rights under t] 





subsequent to that when the treaty was ratified. It is an 


to the wagon-road company in question was not made until ad 


fact that it was not until a very much later period that there was 


work done by the corporation under which they became entitl 


latter 


locate any lands by virtue of this, and meanwhile this reservat 


had been established in the language of the proviso to the bill 
competent authority,” that is, by the treaty-making power of 
United States Government. Now the question arises whether « 
the subsequent act of this wagon-road corporation in constru 


their road authorizes them to indemnity or lieu lands in the place 


what they would have received in this Indian reservation had 


those boundaries been established. Ido not know what the a 


that the company would have received in the reservation would ha 


tions of the publie land designated by odd numbers for three sect 


in width on each side of said road” reserved to this corporation 


very considerable amount of the publie domain. 


The Supreme Court, in a case which was recently before if, in tl 
| suit of the United States against the Leavenworth, Lawrence 
| Galveston, and the Missouri, Kansas and Texas Railroads, has estab 


4AN 


| been. The entire area of the Klamath reservation is 1,056,000 acre 
I therefore assume that the term of the act granting “alternate s 


a 
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lished the proposition that corporations that are endowed with grants 


| ot public land do not take within Indian reservations, even 


these are subsequently extinguished, that those reservations ar 


no sense whatever public lands of the United States, so as to enti 


the companies to receive a grant in them by virtue of an act e1 
ing them with public lands for the purposes specified in this o 


I 


other similar act. In this case this is an existing Indian resel 
tion to which the title has not been extinguished. If the comp 


| would not be entitled to indemnity lands or to lands within tly 


its of this reservation if the reservation itself were extinguish 
it be held that we shall say that this corporation shall be entit 


indemnity lands in an existing Indian reservation whose boundaries 


| were established prior to the date when the grant inured by vil 


the terms of the actitself? Itis establishinga very novel proposil 
and one that, in view of the great number of Indian reservath 
through which railroad corporations have run their lines, may be 


very considerable importance to this Government hereafter. 


Mr. KELLY. I think I ean explain the matter to the entire sat 
| faction of the Senator from Kansas and the Senate. The grant 


to the State of Oregon was on the 2d day of July, 1564. It us 
words that are common in land grants to corporations, “ that 


be, and hereby is, granted to the State of Oregon” a certain quant 


of land, and it is a present grant. 
Mr. INGALLS. May I interrupt the Senator a moment? 
Mr. KELLY. Certainly. 


Mr. INGALLS. Does he understand that the terms of that act 
stitute a present grant of specific tracts of land to the State of Or 


t 








mn 
ron? 




















1877. 





Mr. KELLY. I will answer thus: it constituted a specific grant of 
certain lands to the State of Oregon, and when they are detinitely 
] aia d then the title relates back to the time of the grant. That is 

<] understand the decision of the Supreme Court. It is a present 
a vit to be ascertained thereafter by the actual location of the land. 
Mr. INGALLS. Will the Senator answer ine this question: When 
» title either of the State of Oregon or of the corporation which is 
issignee of the State vests in any specitic tract of land along the 
route of that road ? 
“Mr. KELLY. The title to the lands vests in the company at the 
time of the location of the road. That is the time they become fixed 
vertain, although the grant relates back to the time of the act of 
Conuress; but that, as I will show, amounts to little or nothing. 
Phat is the proposition I contend for. 
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On the 24th day of October, 1564, as I stated, the lands were granted | 


by the State of Oregon to this company. Ten days before that time 
a treaty Was mnade with the Klamath Indians. It was not ratitied 
two years afterward. Whether it was ratified or not L can 
hardly say because the treaty itself says “ ratification advised on the 
%d of July, 1R6u.” 
“Mr. HAMILTON. If the Senator from Oregon will allow me, I will 
sk him if the ratification of that treaty did not relate back to the 
making of the treaty? 
Mr. KELLY. If one relates back, the other relates back. If the 
vion of the road relates back to the date of the grant by Congress, 
s possible that this ratification may relate back to the time of the 
; of the treaty; but IT call especial attention to the twelfth article 
treaty, Which says: 


shall bind the contracting parties whenover the same is ratified by 


id President of the United States. 


It bound nobody until it was ratified. Therefore I contend that 
the time of ratification these lands had become vested in the com- 
pany. But if that were not so, if IT am even deceived in this, these 
nen built the road in good faith upon the pledge of the United 
The Indians were not located on the land at that time nor 
forseveral years after. They were taken on to the reservation long 
fter the road was constructed ; and it is simply an act of good faith 
ve them this land. If they were mistaken, if there was doubt 
it it, is it not right and proper that this matter should be settled 
cably and peaceably, and that these gentlemen who have built 
this road for the benefit of the Government should receive landselse- 
) 
While speaking on this point I would say that the very supplies 
these Indians are carried over the road that has been constructed 
men. Everything that is taken there is carried over it. It 
vas & Wilderness ; it Was impossible to get there, and it would be im- 
sible now to get to that reservation and carry the Indian supplies 
except for the road built by these men. They have justice, and I be- 
ve they have law in their favor. 
lor these reasons I do hope the bill will pass before the morning 
wr expires, 
Mr. SHERMAN. IT lave a very strong impression that at the last 
session of Congress the Senator from Vermont [Mr. E>MUNDS] made 
very decisive opposition to the bill, and made statements which im- 
pressed me very strongly. Tam not able now to turn to the debate. 
Mr. KELLY. I can turn the Senator to it. 
Mr. SHERMAN. Here is the book. I think that under the cireum- 
ices, especially during the morning hour, as chis involves a private 
claim to land for aconsiderable amount, we ought not to act on if un- 
til the Senator from Vermont can be in his seat. Taking up billsin 
this way and passing them in the morning hour when we are not pre- 
pared to point out objections to them, is not safe except as to minor 
Inils of an uncontroverted character. 

My friend has just handed me the RecorpD with the debate. 
that the Senator from Vermont made a long speech against this bill, 
and I listened to him at the time and it made a decided impression 
on my mind; but the facts which control the case I am not prepared 
to enter into now. I think, therefore, it would be better for the 
Senator from Oregon to let the bill go over. The attention of the 
Senate has been called to it now and L ask the attention of Senators 


States 


by these 


hi 


|} and George W. King executor of William Lloyd 


I see | 


to the debate of the last session, which is now before me, on the 19th | 
of July, 1576, when the Senator from Vermont gave very good rea- | 





sons against the passage of the bill and for the time defeated it, or 
at least it was put over until the present session. I think my friend 
from Oregon, as there are but five minutes left, had better let it go 
over, 

Mr. KELLY. I beg the Senate not todo that. Last session, I was 
foing to say it was talked to death but not exactly that, but twice at 
the expiration of the morning hour this bill went over. It is a meas- 
ure of very great importance. If I could only have the time of the 
Senate after the expiration of the morning hour I would not hesitate 
4’ moment to let it go over and be discussed fully and fairly by every 
Senator in the body; but I know what will be the result. The same 
thing was said before, “let it go over” and it is now said “ let it go 
over.” The upshot will be that in the end it will be defeated; in the 
end it will go over for good and all. 

Mr. SHERMAN. I hope my friend from Oregon will let the bill go 
over. Ido not want to say a word against it without having the ex- 


| marine cables, on the Atlantic 


| 
| 
| 





cussed at the last session I made up my mind very strongly against 
the bill, and here isa long speech before me containing a great deal of 
information. As a matterof course I am not prepared to repeat that 
unless I send it to the Secretary to have it read and I do not want to 
consume time in doing that. I submit 
cumstances that he had better allow the bill 
Senate is willing to extend the mort yr hour 
willing to go into the merits 

Mr. KELLY. I would make this suggestion then: I desire to ae 
commodate every Senator, but I do not wish that this bill shall lose 
its place; and if it be the unanimous consent of the Senate that it 
shall be taken up to-morrow after the mornit 


ng hour, soas to give the 
Senator from Ohio time to examine it, I shall be perfectly satistied. 
I want to get a 


fair consideration of the bill; IT never desired any- 
thing else; but it must be apparent to every Senator that the session 
is fast approaching its close and if I do not insist on it now, neces- 
sarily a failure will take place. I certainly cannot be blamed for 
that. The Senate certainly knows that I have not occ upied much of 
its time in debate, and I do not think it is asking very mueh if I sim- 
ply ask the favor of the Senate that it take up this bill to-morrow 
after the morning hour shall have expired, 

The PRESIDEN pro tempore, Is there objection to this su Frcs 
tion? 
Mr. INGALLS. I have previously given 


to the Senator under the cir- 


to ro over unless the 


Phen Lam perfectly 


wiv notice that at the first op 
portunity after the disposition of the pending order, which L believe 
is the Pacifie Railroad bill, IL should feel it to be 
consideration of the bill relating to the 
sailors of the war of Is12, and the exi 
sion laws; and | must therefore object to any unanimous understand 
ing, so far as TI ean do so now, 
notice that I grave 

The PRESIDENT pro tempore. The Senator from Kansas objects 

Mr. KELLY. [shall ask for the consideration of the bill to-morrow 
morning after the morning business is disposed of, and I hope there 
will be no objection to it. 

The PRESIDENT pro tempore. The Senator from Oregon gives no 
tice that he will ask for the consideration of the bill to-morrow morn- 
ing after the morning business is over. 


my duty to ask thi 


: ; 
pensions of the soldiers and 


sting limitation upon the pen 


that will interfere with that previous 


The bill will go over. 


MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. Grorar M. 
ADAMS, its Clerk, announced that the House insisted upon its amend- 
ments to the bill (S. No. 1222) to provide for a deficiency in the ap 
propriations for the public printing and binding for the current fiscal 
year, agreed to the conference asked by the Senate on the disagreeing 
votes of the two Houses thereon, and had ippointe d Mr. Henry Wat 
DRON of Michigan, Mr. J. L. Vance of Ohio, and Mr. Ciaries 3B. 
Roberts of Maryland managers at the conference on its part. 


ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House 
signed the following enrolled bills; and they were thereupon » 
by the President pro tempore: 

A bill (S. No. 824) for the relief of Hannah L. Lloyd as executrix 


had 


vned 


dec wed, 

A bill (H. R. No. 4284) authorizing the commissioners of the Freed- 
man’s Savings and Trust Company to buy in certain real and other 
property, and to sell the same at prblic or private 
MUPposes 5 and 

A bill (HL. R. No. 967) authorizing the survey of certain townships 
in Michigan and making an appropriation therefor. 

BILL RECOMMITTED. 

Mr. STEVENSON. I move that the bill (IL. R. No. 3748 
for the redemption of real estate sold unde 
in the courts of the U 
on the Judiciary. 

The motion was agreed to. 


sale, and for other 


) to provide 
judgements and decrees 
nited States be recommitted to the Committee 


TELEGRAPILK 


Mr. WHYTE. Lask the Senate to indulge me during the residue 
of the morning hour in taking up Senate bill No. 1141. 

There being no objec tion, the bill (S. No. 1141) to encourage and 
promote telegraphic communication between America and Europe was 
considered as in Committee of the Whole. It authorizes Ferdinand 
C. Latrobe, William F. Frick, and Robert Garrett, of Maryland, to 
construct, lay, land,and maintain a line or lines of telegraph, or sub- 
coast of the United States of America, 
to connect the American and European coasts by telegraphic lines, 
wires, or submarine cables. At one cable shall be laid and 
operating between Europe andthe Atlantie coast of the United States 
within three years; and the present tariff rates of messages are to 
be reduced to one-third, or one shilling British currency, per word, 
over the new 
cable interests established under the act is to be made to any existing 
European or other cable companies 

Any telegraphic line or cable laid is to be subject to the following 
conditions, stipulations, and reservations: 

First. The Government of the United States shall be entitled toex 


COMMUNICATION WITIL EUROPE, 


least 


eable or cable No amalgamation, union, or sale of 


ercise and enjoy the same or similar privileges with regard tothe con- 


act facts in my mind refreshed, but I know when the matter was dis- | trol and use of such line or lines, or cable or cables, as there may, by 
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law, agreement, or otherwise, be exercised and enjoyed by any foreign 
rovernment whatevel 


Secondly. Citizens of the United States shall enjoy the same privi- | 


leges as to the payment of rates for the transmission of messages as 
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| approved July 1, 1862, and also to alter and amend the act of (, 
gress approved July 2, 1564, in amendment of the said tirst-yayed 
act. ; 
Mr. EATON. Mr. President, it is not my purpose to detain + 
Senate long upon the bill under consideration. There has ye 


are enjoved by the citizens of the most favored nations. 
Phirdly. The transmission of dispatches shall be made in the fol 
lov orade } dispatches of state, under such regulations as 
iy be agreed upo vy the governments interested; secondly, dis- 
)) hes on telegraphic service ; and, thirdly, private dispatches, 
Fourthly. The lines of any such cables shall be kept open to the | 
publie for the daily transmission of market and commercial reports 
and intelligence, and all messages, dispatches, and communications 


be forwarded in the order in which they are received, except as 
hereinattel provided 


Fifthly. Before extending and establishing any such line or lines, | 


or cable or cables,in or over any waters, reefs, islands, shores, and 
lands within the jurisdiction of the United States, a written accept- 
eof the terms and conditions imposed by this act shall be filed in 
the office of the Secretary of State by the said company. 
Phe VRESIDENT pro tempo Phe morning hour has expired, 
Mr. WHYTI I ask tl indulvence of the Senate for tive minutes 
to pass this bill 
Phe PRESIDENT pro tempore. Is there objection? The Chair hears 
none 
Mr. WESI Let it be subject to a call for the regular order. 
Mr. WHYTE. Certainly 


Mr. WEST Vi roo 
Phe bill was reported from the Committee on Foreign Relations 
etriaitu ts 
| rst ai diment was,in section 2, line 16, after the word “ in- 
t ted,” to t “the rates not toexceed those charged to individ- 
as tO Inake he clause read : 
het rof dispat« hall be made in the following order 
. . ions as aay be agreed upon by the gov 
itl charged to individuals ; secondly 
1 ‘ nd, thirdly, private dispatches, 
Phe amendment was agreed to, 
Phe next amendment was,in line 23 of section 2, to strike out the 
word “hereinafter” and insert * hereinbefore.” 
The amendment was irreed Lo 


Phe bill was reported to the Senate as amended, and the amendments 
were eurred ih 
| bill was ordered to be engrossed for a third reading, was read 


the third time, aud jeiss l. 
HEIRS OF WILLIAM A. GRATIAM, 


Phe PRESIDENT pro tempore The untinished business is Senate 
bill Ne “4, in lation to the Pacific Railroad acts. 

Mr. JOLINSTON lask the Senator from Louisiana to allow the 
r rorder to be laid aside informally that I may call up a bill 
Which Ido not think will occupy time. 

Mr. WENI Ifit will meet the convenience of the Senator from Con- 
necticut, | Mr. Eaton, ] whe Lunderstand desires to address the Senate 
w regular order, subject to a call for the regular order, I shall not 


The PRESIDENT pro tempore. Is there objection to the request of 
the Senator from Virginia? 

Mr. JOHNSTON, LT move the consideration of the bill (H. R. No. 
131) for the relief of the heirs of William A. Graham. 
Mr. BOUTWELI That bill will give rise to debate, no doubt. 
The PRESIDENT pre tempore. Does the Senator from Massachu- 


Betts olject ? 


Mr. BOUTWELL. Yes, sir, I object. 

The PRESIDENT pro tempore. As it is beyond the morning hour, 
the Chair will submit the question to the Senate. One objection 
Wi net put fover 

Mr. BOUTWELL. It will give rise to debate inevitably ; but Iam 
as Willing the bill should be considered now as at any other time. I 
Will not object to the consideration of the bill. 

Phe PRESIDENT pro tempore The bill is subject to a call for the 
regular order. If there be no objec tion, the bill will be considered 
as before the Senate as in Committee of the Whole. 

Phe bill was read. 

Mr. WEST. I yielded to the solicitation of the Senator from Vir- 
ginia to have that bill brought to the attention of the Senate; but I 
am satistied from the notice that has been given by the Senator from 
Massachusetts, and also from the fact that the Senator from Ne- 
braska who is not now in his seat [Mr. PappocK] has expressed a 
desire to be heard on the bill, that it will lead to a prolonged debate ; 
and therefore, although I should be exceedingly glad to oblige the 
Senator from Virginia, I feel it my duty to eall for the regular order. 

The PRESIDENT pro tempore. The Senator from Louisiana calls 
for the regular order, which is the railroad bill. 


PACIFIC RAILROAD ACTS, 


| ate, as in Committee of the Whole, resumed the considera- 
t of the} S. No. 84) to alter and amend the act entitled “ An 
construction of a railroad and telegraph line from 


the Missouri River to the Pacific Ocean, and to secure to the Govern- 
hy 


net to aid in the 


ment t ol the sane 


| been brought before the Senate in the discussion of this quest 


very unnecessary amount of legal learning, in my judgment, thro 
into the discussion of this bill. I had supposed that the States 
New York, Massachusetts, and Connecticut, together with 

States, as well as the legal action of the Government, if L may 
had shown what the paramount law of the Legislature was 
of this character. The ordinary term which is found in nea 
acts of incorporation reserving the power to alter, amend, or ; 
is not an omnipotent governing power in the hands of an ass 
either the Congress of the United States orthe Legislatur 
State. TI had supposed that withont a list of authorities suc] 


Ih Cus 


power was well understood by every intelligent lawyer in thy 
That the Congress of the United States to a certain extent has | ' 
to amend, no one doubts; that the Congress of the United States fo, 
good and sufficient reasons has the power to repeal, no one d 
but there must be a reason, there must be a violation of duty y 
the part of the corporation that will warrant action of that charac: 
on the part of Congress 

I do not propose to gointo a legal disenssion. So faras that 
cerned, the discussion by the distinguished Senators from Ny 


\ 
[ Mr. CONKLING] and Massachusetts (Mr. BoUTWELL] has closed t 

| matter, inmy judgment. I donot propose to go into alegal « ‘ 
sion on that point. But has any contingency arisen that would \ 
rant the action of Congress in this matter? The Congress of 


United States have once before undertaken to act in this 
They have undertaken to say that interest should have be: 





The Supreme Court said that Congress was wrong in that r 

I do not propose, either, to be drawn into a discussion with regard 
to the propriety of the original legislation on this subject. 1 
another matter. Whether it was wise or unwise forthe Gove: 
to enter into this contract, whether the fact of their being a part 
and connected with a corporation of this sort was unwise 
tion, is something which I am not about to speak of. But 
the thing right before us in this way: Here isa large amount « 
money, some say eighty, some ninety million dollars, that has bee: 
or will have to be paid by the people of the United States. The Ju- 
diciary Committee, by the bill which they have offered, undertake t 
mark out a course by which this money can be saved to the Gover 
ment andthe people. Now, in my judgment, the Judiciary Co 
tee have failed, and will utterly fail, and Congress will utterly 
if they permit that bill to become a law. 

In the first place, that bill undertakes to determine what net ear 
ings are. I say that it is not competent for the Congress otf 
United States to determine a commercial matter of that characte: 
There will be no net earnings that can be touched by the law of the 
United States if that bill shall become a law. It would be like a 
contest that there was once in New York ; the Senator from New Y 
will remember it well; a good many years ago there was a certain 
ferry company in New York that when its net earnings amounted to 
a certain percentage all over that was to take a certain course. It 
never arrived at that. Why? Because there was boat after boat, 
steamer after steamer built; their ships were full, there never wer 
any net earnings to exceed the certain percentage, 8 per cent. 1 think 
it was ; nor would there be here. 

Now, sir, these railroad companies should be treated properly ; and 
what is proper? Here is a large debt to the United States. Then 
there is some fifty or sixty millions of dollars of prior indebtedness to 
that to the United States. That must be paid. The United States 
occupy the position of second mortgagee in this matter. Now in my 
judgment what is to be done is as business men to do what we best 
can, both for the roads and for the Government. My honorable friend 
from Pennsylvania, [Mr. WALLACE, ] in a word or two which he said 
in favor of the Judiciary Committee bill, stated that he thought it 
was proper that the Law Committee of this House should determ: 
this matter. J beg leave to difter with him. Iam not very clear that 
the Railroad Committee is the proper committee, although Iam a 
member of it. Iam not very clear that the proper committee \ 
should have had this matter in charge is not the Finance Committe 
of thisbody. Butnomatterabout that. In my judgment it is clearly 
any other than the Judiciary Committee. This is a business matter. 
The Government of the United States has become involved here, 
wisely or unwisely, to the tune of $100,000,000, How shall we get 
out of this diftieulty and in what manner? By enacting a law that 
will cripple these companies? I beg to say that that is not the way. 

| By enacting a law that would induce these companies to throw the 
property out of their hands? That is not the way ; and the Gover! 
ment cannot protect the people by legislation of that character I 
my judgment, it would result in injury, and therefore I am opposed 
to it. 

The Railroad Committee had before it a bill offered by the Sen 

| ator from Georgia, [Mr. GorDoN.] I am very frank to say that, al 
though I voted for the bill in committee, it hardly meets my enur 








| commendation ; but it is before the Senate. If there are ——e 
able features in it, those features can be amended. The principle o! 
for postal, military, and other purposes,” | this bill, in my judgment, is right. 
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\ Senator npon this floor who has made this matter a subject of 
says that by the terms of this bill, if the payments were all 


ited and the money dne to the United States from the rail- | the honor of Congress will be 


Jd companies Was to be paid to-morrow, it would amount to more 
yer cent. of the amount due the United States. It was 
sted here by certain gentlemen, rather by the questions of cer- 
<pyators, that there would be an overwhelming loss to the Gov- 
ent by the terms of this bill. My friend, the honorable Senator 
Colorado, [Mr. CHAFFEE, ] has given this matter a great deal of 
on, and I have great confidence in his arithmetic. His opin- 
that the Government of the United States, if prepaid to-day, 
il the advantages of discount, &c., would receive more than 
er cent. of the amount of money which it has paid out; and 


pel 


Government of the United States has paid out $100,000,000 for | 


efit of these railroad companies and could receive back to- 
0,000,000 it would be amply repaid, rather than wait twenty 
nd take the full amount, for the Government is going on every 
i-annually paying a certain amount of interest. 
nit, therefore, to the Senate that the true principle is to be 
i the bill of the Senator trom Georgia, which is not to cripple 
I am not an advocate of corporations. IL presume had I 
»member of this body when the road was chartered the act 
d not Lave received my vote. I have no idea that I shall vote for 
irter of that character while I am a member of this body. 
the faith of the Government has been pledged to these compa- 
| respect that pledge. I would not be part and parce] to any 
yn Which tended to bring dishonor upon the Government, and 
believe that the legislation contemplated by the bill of the 
ry Committee would be injurious to the character of the Gov- 
ent of the United States. Somebody said it would involve us at 


na lawsuit, expensive, tedious, and doubtless one that in the end | 


d be unsueeesstul so far as the Government is concerned. Of 
re TL make this suggestion with great deference when the distin 
shed lawyers of the Judiciary Committee have announced that in 

wdigment that bill is a bill that will stand the test of the Su 

Court of the United States; but still ] express ny own judg 

uu, therefore, L will have no part in this legislation. 1 think 

very worst policy that either men or Government can get into is 

iy into lawsuits. I have never known an individual who bought 

»a lawsuit that did not suffer pecuniarily. I have no doubt that 
the Government is forced into a lawsuit it will suffer as we have 

before by being forced into such a suit. 

Honesty requires, fairness requires that such legislation should be 
had as will tend to pay the debt; and it is averred here—and | have 
no doubt of it, though I have not gone over the figures myself—that 
this debt will be entirely paid by 1912 by the operation of the bill of 
the Senator from Georgia if it should become a law. Now 1 subinit 
to Senators that if this great transaction can be ended in that 
vay, it ought to be adopted. 
cated the bill of the Judiciary Committee who has pretended to give 
the date when this payment will be made. No Senator has examined 
this question with suflicient thoroughness to be able to tell the Senate 
and the country when there will be an end to this matter by the bill 
of the Judiciary Committee. If the other bill be impertect, amend 


, but with this we can see an end of this matter in thirty years; | 


and in thirty years, in the opinion of gentlemen who have given this | these corporations in the middle of their work, “ We made an improvi 


| dent bargain 


subject thorough consideration, the people of the United States will 
be repaid for the money which they have advanced. 


I say again that the legislation of the United States with regard | prise; we stimulated them to the utmost of eur ability in every in 


to these corporations should be liberal, fair, and just. It should 
treat these corporations precisely as we would treat individuals. 
One would suppose, to listen to the arguments of one distinguished 


Ser 
ought to be punished, because the Supreme Court of the United 
Gt 


tured. Why punish the companies for the legislation of the United 


States, if that legislation was improper, unwise, or wrong? That is 
not the way to treat this question. 

We have been told on the floor of the Senate that these corpora- 
orts as the law demands. That honorable Senator was entirely 
nistaken in making a charge of that character. When he examines 
the statutes of the United States he will find, as the distinguished 
Senator from New York said, the error that he has fallen into; that 


} 
1 


Is to say, Congress has ordered the reports to be made, not to the Sec- | 


retary of the Treasury, but to the Secretary of the Interior, and there 
Ulese reports are filed and are to be found to-day precisely as the law 
requires. Therefore if that reason formed one of the arguments why 
legisiation of this character should be forced upon these companies, 
it falls to the earth. That is not a reason any longer, because it is 
not the faet. : 

Mr. President, not to detain the Senate longer, I believe the temper 
of this body is to legislate in such a manner as will protect not only 
the people of the United States, but this great railroad interest that 
Ceserves protection at the hands of the Legislature. 


Believing as I 
‘that such is the temper of the Senate, such the temper of Congress, 
I trust that the bill which has been brought before the Senate by 
the Judiciary Committee will be voted down, and that the bill of the 
Railroad Committee will be substituted in place thereof; and then, 
the principle in that bill is right, as I tirmly believe it to be, if 
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| opportunity. 
I have heard no Senator who has advo- 


nator on this floor with regard to this bill, that these companies | 


tates has said that the interest was not due until the principal ma- | 


| how much it would cost. 


| of the ['reasury for this purpose up to that hour had been pl wed 


13S I 


| there be any errors in the text of the bill, let those errors be amended 


amended, 

and, in my judgment, the honor of the country will be maintained, 

maintained, the honor of the people 

will be maintained, and justice to the corporations will be had. 

Mr. DAWES. Mr. President, I shall detain the Senate 
moments on this measure, as I desire to say a few words on the prin 
ples which govern the vote that 1 shall give. The attitude of thr 

public and of the Legislature to this enterprise illustrates, I think, 
almost as much as anything in our history the uncertainty and tickle 

ness in legislation upon important subjects. 


but a few 


Phose who have here 


| before and during the progress of this work up to this time, and have 


watched its attitude and the attitude of the public, and legislation 
toward it, can hardly fail to wonder at the 
and then. Fora long time the idea of a railroad to the Pacitic 
treated as a mere fancy, utterly impracticable, and it arrested the 
thought of no legislator of practical common sense foe year after vear. 
It was only when the war broke out and we began to feel that there 


difference between now 


was 


was in the topography of the country, as well as in the social insti 


tutions of the country, an element of weakness that this project, 
among others, of binding together the different parts of this country 
arrested the attention of those who were willing to undertake any 
and everything for the acc omplishment of that end; and in the prog 
ress Of the effort to bind together parts of the Union the determina 
tion to spare nothing of elfort or of treasure or of e1 erTprise to ac 
complish that end so grew upon the people that it has no parallel in 
the history of any other nation—the undertaking of such a great en 
terprise In time of wv all the ener the nation seemed 
to be taxed to their utmost for the preservation of the peace of the 
country, peace the question in the minds of but all 
hastened to the nndertaking of this great work 

Then it was that we chartered these companies. Then it was that 
we waited one or two years to see if this enterprise could be under- 
taken upon the terms that were first proposed ; 
determined that this road should be built as a national enterpri 
without regard to cost, we undertook a new plan, 
public new terms for the accon 


ir, When ries of 


many 5 


and fathing in that, 


advertised to the 
iplishinent of this great work, and we 
aulvertised for many mot ths and we pre sented to capitalists and to 
engineers new inducements before they could be enlisted in this work. 
When it was undertaken we watched it with very much the zeal, 
no, far more, than we do the great enterprise that so enlisted the at 


| tention of the Senate yesterday, the opening of the mouths of the 


Mississippi to free navigation. Sowe wate hedevery step ot this work. 
We had offered our terms, men had accepted them and had undet 
taken the work ; and as every section of the line became so completed 
as to entitle them to call upon us for the fulfillment pro tanto of our 
part of ourobligations, we were only too willing to respond and to dem 
onstrate to the parties on the other side how glad we were for the 
So it went on twenty miles, forty miles, one hundred 
miles, two hundred miles, and we put our hands into the 
without asking any questions. 

Then we invited them from the other side to make haste and to see 
which of these two competing corporations would accomplish this 
work the soonest, and we told them that all we had offered to them 
was ready in an open band to that corporation which should first ae 
complish this work. We made no complaint; we did 


Treasury 


not say to 


with you.” We never stopped to inquire whether it 
was improvident or not. We urged on the undertakers of this enter 


ducement we could hola out to them; and when the two companies 
joined hands in 1°69 at Ogden and bound together the continent in 
this iron bond, the whole nation, instead of uttering complaints 
against these corporations for the manner in which they had executed 
their part of the contract, instead of charging them with misappro 
priating the funds with which we had furnished them, with full 
knowledge of all that it had cost us, the nation and its Legislatur 


} united in a public re jol Ing that one of the greatest ent rprises th 


history, undertaken in a time of war, had been so rapidly and socom 


| | pletely accomplished. 
ions had violated their charters in that they had not made their re- | 


When we made the offer we knew as well as we know to-day 
No new element of cost has entered into 
it. We knew the number of miles; we knew the number of thou 
sands of dollars per mile that we had engaged to give these corpora 
tions for this work; we knew the number of acres of land which we 
had donated to them. We knew at each stopping place in the prog 
ress of the work that we had just as much power as we have to-day 
to stop it. We knew then just where every dollar that had come out 


But 
we told them to go on and complete another section, and when that 


just 


| was done, with eyes just as wide open as they are to-day, we turned 


over to them what we had promised in the beginning to them, and 
then we told them to go on and make haste, and six or seven years 
before they had obligated themselves to us that they would complete 


this work they had it sosubstantially completed that we were enjoy 


ing to agreat extent the benefits of it. Not until three or four years 
after that, when we had begun to feel the beneticial effects of it all 
over the country, was a single wh sper of complaint heard in the land 
that we had entered into an improvident obligation on our part with 
these roads 


But the necessities and the exigencies of a political eam 


paign in LS72 involved these rvads in the bitterness of a party con 





: 
: 
: 


~ mtn» 





‘ ‘ ce narties in t country rivaled each other in see- | made, whether I have the right in the forum of conscience 
| ore b : iking warupon one of ourown children, | decency, Isubmit to the Senator from Pennsylvania t 
N te ] r, after vecomplished after the perform- | commandments would be of a great deal more service t] 
poratio t he taken back, after so far as they | of alawyer. Let us put the case to ourselves in our dé 
er ‘ »retreat, after the fact and after the demon our fellow men, Suppose we had induced them to 1 
part of the « r contracting party, | to accomplish a great work like this upon certain terms. 
e 4 ‘ contracting party that they have dis distinct, and though those terms after the fact appear to] 
that? did then makean improvident contract with these too gene rous, could we turn our bac ks upon that cor tract, 
And that isthe attitude to-day of the Legislature of | other terms and other exactions out of the other side? ‘J 
toward this great work ; an after-thought; a war got | to that question is not to be found exclusively in the . 
fact en it not in their power to retreat; andthe | courts, but is to be found in a law higher than the judg 
t to-< s not to « er whether this can be | courts, and which is to govern us whatever they may b \ 
not, in the forum of good morals and of fair deal- | the attempt on the part of the Judiciary Committee—I 
ethe ‘ ive the powei do it all due respeect—to tell tell these companies what was tli 
si tor from Towa (Mr. Wright] yesterday, in discussing | the agreement with us when they said they would pay 5 pe 
' ect \ us i od lesso the net earnings, I think is not justifiable. These parties & 
I , st in } to. h the gra * We will gointo the highest tribunal of the land, you 
| I t uticle t ‘ ea Ing todo 1) eg ial terms, as everybody else does in a controversy, : 
l 1 1 abide the judgment of the highest court in the land ;” | 
, ‘ condition of atfairs the party who says, “IT will not vo th 
[do not under l that we have anytl r to do to-day, any more } will say what is the meaning of my own contract,” stands 
in yvesterda vith the wstion whether when we made this con before the world ; and whether he has the power or not, I do 
‘ ve made a provident one or whether if we had known then What do the Judiciary Committee mean when, after 
we kno NN h L not have endeavored to make a better | what these railroad laws shall mean, when they enact 
Lun stand, the language of the Senator from Towa, | dove in addition to what they then said was enough to do, 
‘ il wt of a contract did we mal ? It is all suy we will go into court ? And how shall we £o into co 
ed oup i fair and honest paraphrase of this Judiciary Com- | we get into court “it shall be the duty of the court to deter 
t lin these rds: Lhave entered into some negotiation | very right of the matter.” I should like to ask the Senat 
vith you, Mr. President, [Mr. BURNsIDE in the ehair,} the result of | Missouri what that means; what is the difference between { 
ris that I | your note for a thousand dollars to be paid ten | any other right of the matter? I appeal tothe Senator from M 
is hence Lado not complain, nor do you, that L hold this note as the last resort in philology. We are to go to “* the very I 
Prat ‘ yor that T have obtained it from you under any false pre- | the matter ;” not any other right, but “the very right of the ma 
You are capable of managing your own atiairs and so am 1; | When we get into court, after the United States, the party of 
o capable as you are, but for the purpose of the illustration as | part, have stamped across their own agreement, their own interp 
ipable as vou. We have entered into this contract and you have | tion of the agreement, the judgment of the court is invok« 
enime your note payable ten years hence for a thousand dollars, | the ordinary way, not to the ordinary extent, and not wit 
dt have taken such security as [ deemed suflicient. After it is all | nary function of a court; but they are to go some way they ¥ 
nebody whispers in my ear that that was a very improvident | not go if it were not for this law, and that is to go to “the ver 


wt forme to make with you, the vicissitudes of ten years are 
he uncertainties are so great that Lought not to have made any 
ract with you. What dol propose to do?) T propose to write 
ething across the face of that contract. bear in mind, Mr. Presi 
tit ist who propose todo it, who hold this contract in my hand. 
I do not propose toinvite you into a court of justice that has jurisdic 
tion over you and me and abide the judgme nt of that court between 
youand me: but IT, holding this contract, propose to write two things 
ver that contract; the first isthat you shall pay me interest on that 
thousand dollars and pay it now, and the Senator from Ohio [ Mr. 
PHURMAN | and the Senator from Missouri [Mr. COCKRELL] and the | 
Senator from Pennsylvania [Mr. WALLACE] say that if you do not | 
pay it now and wait until the end of ten years you must pay inter- | 
est on that interest Phat is what I, holding the contract, and think- 
ing that because I have it in my hand 1 thereby have the power, will 


write across that contract the new stipulation that you shall pay | 


interest on the thousand dollars year by year, and at the end of ten | 
years if shall be compounded. That is the proposition advocated by 
the Senator from Ohio, sanctioned by the interrogatories of the Sena- 
tor from Missouri, and involved in the calculation submitted to us } 
here by the Senator from Pennsylvania. And that is not all. Not 


quite satistied with the security which I agreed to take—— 


Mr. COCKRELL. Will the Senator from Massachusetts permit me 
to make a little correction there, and also to ask a question ? 
Mr. DAWES. By and b li it be just as convenient for the Sen- | 


“wor not to mix it up with this, I should prefer it. 

Mr. COCKRELL. Certainly. 

Mr. DAWES. By and by the Senator shall have the opportunity of | 
isking me questions, and if I forget it I hope he will remind me. 

Phat is the one proposition. The other is that, not being satistied | 
With my security, I will take 25 per cent. of all you earn in addition 
to that security, year by year, and J will put it in my pocket; I will 
hold it there. L will not pay myself before it becomes due, because I 
cannot; the United States Supreme Court says I cannot pay myself 
be'ore it comes due, But I will take it; IT will put it in my pocket ; | 
I will keep it in my pocket, year by year, until the end of the ten years, 
and then I will pass Woover into the other por ket, and give you the 
paper! That is the other proposition ; it isall bound up in that. It } 


ot wor’ h while for me to discuss the question whether I have the | 


power to do this, holding the paper. The Senator from New York and | 


mv colleague have disposed of that so far as my poor, feeble compre- 
! nis concerned; and if 1 knew [did have the power, there is 

ething | k of the power which troubles me dreadfully, that is, 
\“ her it would be decent to do it or not. 

Phe Senator from Pennsylvania admits that the question whether | 
I would have the power to change this contract that you have made | 
with me is a doubtful question; but he says that in this doubt he 
has submitted the question to the best lawyers in the Judiciary Com- 
1 ee, al the ive devised a way by which that can be done, 

dhe has resolved his doubt in faver of doing it. In my opinion, 
\ the question comesup, Mr. President, whether Dhave the right 
vilthout your « ent to change myself the contract which vou aud [ | 
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of (Mie matter,” and they are to go in a queer way, “ wit! 
to matters of form.” This whole thing is without form an 
darkness is on the face of it, as is suggested by my colleag 


out regard to matters of form, joinder of parties,” they are v 
“the very right of the matter,’ no matter who is a party. Ik 


be a party suflicient to send this court to “the very right of 
ter” and bind somebody else. Why, sir, under this 1 can let 
for that business to parties in the Supreme Court to be for the 
poses of each case a party when they are going to “ the very 
the matter.” Butthat isnotall. “ Without any regard to m 
form,” without any regard to who are parties, and “ without 
gard to multifariousness.” That is to say, you can try one to 
action, and another form of action, and two or three forms ot 
all put into one crucible and stirred up without regard to 

be affected or what may be the nature of the rights, whether t 
in equity or in law, provided only this court get at that whi 
never got at before without the aid of a statute, I suppose, the 
sity of a statute being evidenced by the fact that this bill 
upon them what they could not otherwise do. They can go 
very right of the matter,” no matter who is in court or how le 


| court or what is in court, and no matter whether “ multifarious 


or other matter” be alleged. And that so relieves the Senator 
Pennsylvania on this question of doubt, drinking at this fou 

legal lore and forgetting the other fountain to which he o1 
have gone first, that he is willing to vote for it. Itseems tomy 


| regardless of that which alone the Judiciary Committee have 
| their attention to, namely, the power, he should have drank from 


] 


fountain that would have told him what was the right ; and, sir, 


there be any question upon that point of what it is right for us 
Can we hope to get around the question by the contrivance t] 
do not appropriate the money of these companies to the payur 
their debts before the debts are due by the simple contriva 
saying we keep their moneys for them until they are due. 

The complaint against the companies and against the bill w] 
offered as a substitute, raised by the Judiciary Committee, is 1 


| the bill offered as a substitute should pass, the corporations wo 


relieved from ail obligations thereafter to keep their roads in} 
“ Thereafter” meaus after the United States have ceased to ha 


interest. ‘“ Thereafter ” means when the interest of the United St 


in these roads is precisely like the relation of the United s 
any other railroad in the land. ‘“ Thereafter” means precis 
the relations of the United States to these roads are the 1 


| the United States to ‘he Boston and Albany Railroad, or to | 


} 


| York Central Railroad ; and is it a subject of complaint her 
gress that there is no provision of the laws of the United Stat 


which Congress can compel the New York Central Railroad Co 
to keep its road in repair? By what process is it that the | 
States can assert any right over these reads to keep them tn 1 
when all their obligations toward the United States have ce 
they have completely fulfilled them all? Where does tli 
from Ohio then get ground for any such proposition as that? 


Now, sir, the objections which I have to the bill of the Jud 
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( tee are summed up in brief in the very illustration which I | decide a question of that } 1; it is mere dictum. But, whether a 
d solely for the purpose of illustration. Whether the sub- | dictum or not, let us apply that case to the present Phere was no 
, sest and the best for the accomplishment of a com- | provision that this company should maintain a fish-way; yet,as ther 
se—I mean by a common purpose a purpose in sno express provision that they should fhe required to ma 
( r parties to an existing obligation are to bring about the | tain the tish-way, the Legis re had t ver to amend so as to 
of that obligation in the best and safest and the most | require the company to consti wh fish-way. H the act of 
i Iam not prepared to say. The desire of one of the con- | ¢ ongy4re ss did provide that the ¢ rar should par thin a certa 
r parties is to protect itself against loss and the public from | time, but did not declare that they should t be required to ex 
nee. The desire of the others is to fulfill at the earliest | a sinking fundtosecure that payme - a therefore, within the very 
moment the obligations which it has assumed to the con reasoning of that case ilowing the di t on which the S tor 
: vy party on the other side. Any policy that arrays the one | relies to be a part of the decisio lich 1 deny—Congress has tl! 
the other will either come to nanght or will the | right to require the company to create that sinking fund, because the 
a in an attempt which will be disastrous. act did not declare that they should not be r red to do so 
Pherefore, it seems to me that, rather than spend our efforts on dis If it be said in reply to this that the requiring the company to make 
, some loop-hole through which we can escape from the per- | payment ina certain time did, without negative words, imply that 
ce of our obligations on our part precisely as we entered into | they should not be called upon to pay anything before that time, 
nd not as we are disposed now either to interpret them, to | even by way of a sinking fund for security, then I reply that when 
, ‘ mew, we should address ourselves to what o ight to be | the Llolyoke Comp ny Were authorized to build a dam without re 
: e « y of Congress, to co-operate with these parties, so far as the | quiring afish-way, it was just as clearly implied that they should not 
: tegests will justify and no further, in providing, if it ean be | be required to construct one. But, sir, while I fully agree in the 
i better security forthe debt and for the performance of the un- decision of the court the Holyoke ¢ ompany case upon all it decides 
‘ ed parts of this contract. When that is done, and in counting | I reject, as I have a right to reject as wholly unsound, the di 
dollars and cents at the end it will be found that we have made or | tum which says that if there had been in the charter a provision 
we p iblic will have little concern or care, provided they shall | that they should not be re quired to Cconstruet the tish-way, it would 
itistied that we kept our faith, and in keeping it one of the great- | not have been competent for the Legislature to require it) by an 
; ¢ enterprises in the land was accomplished, and the loss will | amendment. 
he trifling compared with what will be gained thereby. But in the I speak of this dictum with entire freedom, and witha high respect 
features and purposes of the substitute there is no chance forloss. | for the court. No court ever insists that the mere dictum of the 
lt is possible for us to obtain pe rfect security after all the indebtedness judge who writes the pinion, Upon a point not involved in the ease 
s if we are willing to postpone for a dozen or fifteen years the time | and, therefore, never argued or considered | the « rt, i > b 
the repayment shall be completed, without loss to us of a reated as law or as a point decided. And no court or judge, much 
} vithout placing upon these companies a single pound of bur- | less any of the eminent judges of our Supreme Court, will ever take 
AT tt already undertaken, without jeopardizing the public inter- | offense at any criticism upon its mere dicta upona point n olved 
ests in any particular; but seeuring in 1912 what in 1X98 may be | in the case. 
‘ rything that the nation can by possibility ask for at their But the Senator from Massachusetts puts one question which he 
hands thinks every advocate of the bill of the Judi rv Committe 
lherefore, sir, I ask, is it not wise for us to take up some such bill | obliged to answer in a way to show that Congress has no such powes 
ast substitute and perfect it rather than to turn our attention in | as that attempted to be exercised by this bill. IT refer to the Rico 
tion to running just as near what the Senator from New York | The Senator says 
s the border line of our power without regard to the other ques- | Now if I put one qnestion to those who a ite t \ It 
tion Whether in so doing we keep our faith? | obliged to xo answer show t iti te teut for Cong t 
Mr. CHRISTIANCY. Mr. President, I have only taken part in this | bill; and regia Snccn legal When one of theso roals had ec f 
te so far as it related to the question of constitutional power pro oes TERE TL hank i rate ; ir ‘hae ; : ‘ me Zs ee tot os ee 
| (to be exercised by the bill reported from the Judiciary Com- | of the act of Congress i i6 then have been competent fort 
tee and to some objections to the bill reported by the Railroad | will not issue these be 3; we have the power to r il \ \ 
( mittee. In faet, but for the absence of the Senator trom Ohio | it, to alter it, a * plied or spe = b shes twithstan 
is the bill from the Judiciary Committee specially in charge | ®3tCCment 248 Deen performed to The very tetts 
vho is at present engaged in another field of action, I should | To this question I answer just as the Senator from Massachus 
it, probably, have said a word upon this bill, more especially as his | supposes every man must, that it would not be competent. And 
argunents do not seem to me to have been answered. I gave my | that answer in no way tends to show that Congress has not the powe1 
own views the other day upon the question of constitutional power | attempted to be exercised by this bill. 
and pointed out some objections to the bill presented by the Railroad Why would it not be competent to do what the question supposes ? 
Committee. Lonly propose to show now that the brief argument I | Because, and simply because, in legislation acts do not operate retro 
ule the other day has not been successfully answered as to the | spectively but prospectively, not upon the past but upon the future ; be 
question of power to amend, and that no answer bas yet been made | cause the forty miles of road were built on the faith of the law as it 
or attempted to the objections I then urged to the bill of the Rail- | then was, which though subject toamendment had not been amended 
road Committee. | and though it was apart of the contract that Congress mig! l 








As to the question of the power to amend the railroad acts of 1862 | it, it was equally a part of the contract that until t 
d In64.so far as the bill from the Judiciary Committee would oper- | fit to amend it it should stand as it was, and the rights of 
pany and of the Government should be decided by the law as 











to amend them, I endeavored to show that the acts of 1862 and 
I-04 were, in effect, to be construed since the passage of the act of | And the right to the bonds and the lands had become vested before 
Ind as one aet, except so far as the power of amendment and repeal | Congress saw fit to make any amendinent of that contract 





Was concerned ; but that as to this power, the act of 1862 giving but | Ido not contend and have not coutended that the power of ai 
i qualtied power and that of 1864 giving an unrestricted power, the | ment extends to divest rights or property already vested before the 











latter in effeet superseded the qualified provision in the act of 1°62 | amendment, nor the rights of third parties accrued on the faith of 
ind applied to both acts, rendering both amendable or repealable, ac- | the act prior to an amendment. 

rding to the diseretion and sense of justice of Congress; and that Mr. BOUTWELL. Ifthe Senator from Michigan will yield [should 
this power extended to the alteration, so far as relates to the future, | like to make an inquiry touching the subject from which the Senator 
of the terms of the contract ereated by these acts and their accept- | appears to be now passing. 
unce by the companies. I shall not here repeat but merely refer to} Mr. CHRISTIANCY. No, I have not passed it. 
argument, | Mr. BOUTWELL. Then I shall put the question 
he only serious attempt to meet that argument has been made by Mr. CHRISTIANCY If the Senator will wait until I t through 
he Senator from Massachusetts, [Mr. BoUTWELL, ]and [submit that | I will answer his question 
has not sneceeded in the attempt. He cites (and it is the only Mr. BOUTWELL. Very well. 








































































case he cited) the case of Holyoke Company rs. Lymau, 15 Wallace, Mr. CHRISTIANCY. The Senator from Georgia, [Mr. Gorpdon, } 
Where the question was, as stated in his own language: the Senator from Illinois, [Mr. LOGAN, ] and the Senator from Massa 
’ thera grant having been made to the Holyoke Company to build adam | ¢ husetts who last addressed the Senate Mr. Dawes, | have been elo 
* the Connecticut River, and there being no provision in the charter tha e | quent in their appeals to the honor and good faith of Congress to 
\ should maintain a tish-way the Legislature was competent to con abide by the contract made with these companie I believe as firmly 
‘ under the general reservation of power, to construct a tish-way thre Pr os Sie ES hie he that anntract writik cheat 
at Holyoke; and the court held that the power of the Legislature was sut as the \ do in the propriety of abiding by that eontract with the u 
for that pu se; but the court did also say that if in the charter there had | Most fidelity ar l faith, and go as far as they do nadhering with 
2 ovision th t the company should not be required to construct a fish-way unswerving fidelity to all the terms of that contract, and am opposed 
3 ei the dam the Legislature would not have been cor ipetent to compel them to to the obliteration of any of them But one of the terms of that cor 
: tract was, and is, in the act of 1564, that 
I agree fully in that decision. The decision is right and covers the | s - : 
Mw extent of power which I claim here; but the judge giving the Vongress may, a SED Sans See es 
Ommion did utter a dictum which related to a question not then be That is a very important term of that contract. 
Lore the court; and that was, what would have been the power if Mr. DAWES joes the Senator understand by that that Congress 
y another provision had been inserted in the charter or if the charter | means to say we w be bound by this contract as long us we havea 
had been ditterent from what it was? The court had no authority to | mind toand that we will not any longer. 
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IRISTIANCY If the Senator will wait until I get through It was, I think, sufficiently demonstrated by the Senator fro 
































] vhat [mean. This is the most important | the other day—and his position has not been snecessfu] 
t provision of that contract by whichthe Government can | dicted—that the annual payments of $750,000 by each of thes 
cure the public crest, | panies would not pay the interest due to the Govern nt ; \ 

I s tor from Georgia, the Senator from Indiana, and the | tion 3, as I suggested the other day, makes the payments rec 

- wr from Lo ina, While they are very earnest in enforcing | the first and second sections operate as a payment in full of 
‘ pu f the contract which operate in favor of the com- | gations of the company on account of the bonds issued ks 
ul | of which, as I have endeavored to show, are condi- | only provision, therefore, as I said the other day, which saves 
t ly t to amendment—they seem equally earnest and from the charge of making a payment less than the inter 
dete d that the itionsin that contract in favor of the Goy- | ate as payment of both principal and interest is that pro 
‘ ent, and the ly one by which the Government can protect it- | the second section that— 
4 Loe ignored, nullified, and in effect stricken fromthe | — 1€ the foregoing provisions shall prove insufficient to extir h the ¢ 
trac And the Senator from Ilinois expressly insists that this | bor Is and interest by October 1, 1912, the semi-annual payments 
} r of amendment only extends to amendments w h shall | to such sum as will be sufficient for that purpose. 
‘ favor of the companies—giving them greater rights—but | It being evident on the tace of the bill that the sum appro 
t pose a rreater obligations. Now all such amendments as | Will not extinguish the debt by 1912, I wish to know what 
} “ ts may be made under the power could have been made just | by this proviso and how it is to be enforced. I now repeat t 
‘ vithout as with this reservation of power, and that resery - | tion L once before asked of the chairman of the Railroad Cy , 
bee es utterly nonsensical. And this argument of the Senator | and which, though asked by another Senator the other d 
from Il] ecems to me to treat this power of amendment and these | Senator froin Georgia, has not yet been answered: When, | ind 
railroad acts as a kind of trap by which it is easy for the Government | by whom is it to be ascertained that the sums required by “t] 
»get into difficulty, but impossible to get out; by which more and } ing provision” have proved or are to prove insutticient to pay the G 
re powers and privileges may continually be granted to the com- | ernment bonds and interest by the day named, October 1, 1912 
panies, but not one can be taken back—operating upon the principle | Mr. WEST. Mr. President—— 
of ey trap wl h lets the victim in with seductive facility, } Phe PRESIDING OFFICER, (Mr. MERRIMON in the chair Does 
ly let him out or allow the slightest prospect of escape. the Senator trom Michigan yield to the Senator from Lou 

So h for this question of powe1 And now one other point of |} Mr. CHRISTIANCY. [am very nearly through. 

objec ule by the Senator from Louisiana to the bill from the } Mr. WEST. I thought the Senator had been putting questi: . 
J Committ vhich defines “net earnings” to | vhat is left | me all the time. 
! eal } after deducting the actual and ne CSSary eXx- | Mr. CHRISTIANCY. I supposed the Senator would ans 
perating the roads and keeping themin repair. Itis urged | ward. I shall be through in a moment, and then will be 
shot a proper definition of net earnings, but that the inter- | an answer. It is a question which has troubled me, and o1 
debt of the companies and the amount of all debts overdue | shall be glad to receive some light. And how, without 
d also be deducted from the gross earnings. T must confessthat | more definite than this, can any one tell when the obligation ¢ ss 
t} claim was gravely put forward here I had supposed that the | tne reased semi-annual payments is to commence, and how wil 
‘ inal iterest on the debts of a railroad « Nupwny were entirely In practicable to enforce it ? One difliculty arises from tli 
t from the question of the earnings or net earnings of the | it is evident on the face of the bill that the sum provided 
und that the net ear rsof the road over and above running | cient now. Suppose a dispute arises between the oflicers of the ( 
pairs would, it is true, in the absence of any other | ernment and these companies as to the time when such 
ippropriatio them, constitute a sum which might be used in re- semi-annual payment shall commence and what shall be the 
‘ ne its debts and the interest on its debts. | of it. 

RB he question of net earnings, as it seems to me, simply involves | I will ask if the data furnished by the bill do not enabk to 
estion of earnings, and how much is left after deducting run- | makejust as good a calculation upon that as they will twenty years 
xpenses and repairs and possibly the supply of new rolling- | hence, and, if so, why not render the whole provision definite b r 

| Phe rest of the debt of the company should, I think, be treated | the additional sum which they shall pay and fixing it here in 5 
\ ible to construction account. But whether this be the true | bill? Task the Senator to enlighten us upon these questions and 
t ornot, we haveinthe powerof amendment the power to | plain fully the modus operandi of enforcing so indetinite a pr 
ulopt it |} and even of practically administering or giving any effect t \ 
lealled the attention of the chairman of the Railroad Committee | law as this would be. I confess my inability to see just how it is to 
lie her day specia to one of the provisions of the bill which I be done. I have not the slightest reason to doubt that *he } 
fear may opera isasnare; and I always fear there may be some | was inserted in entire good faith. But I think it altogether t 
ire and must be something wrong in a provision which conveys to | to be blindly supported. Now I shall be very glad to hear an a 
ny mind no definite idea; and [put certain questions to him (now | to the questions which I put to the Senator from Louisian 
eral days old) to which neither he nor any other advocate of this} Mr. WEST. 1 he Senator makes a proposition of his own an en 
bill of his committee has yet condescended to give an intelligible an- | asks me to answer his proposition. He states, first, that it 
it least no answer intelligible to me, which of course may be | rent on the face of this billthat this payment will not be suflic ) 
0 © to my own obtuseness or deficient apprehension. ‘The first see- | liquidate the entire debt at its maturity. I differ with | 
1 provides for a single payment of $1,000,000 once for all by each of tirely on that proposition. I cannot answer his question; } 
ese companies and no annual payment. | sponse to what he says as to who shall determine it and how 
| propose now to read the first and second sections of the bill, to | be determined, I will say that it will certainly bedetermined } 
repeat my observations upon them, and to repeat the questions Ithen of the contracting parties, and by agreement unquestionab! 
uidressed to the chairman of the Railroad Committee, and which | other contracting party, because they entered into that agree 


enor any advocate of the bill has yet answered. The tirst | upon those terms. In other words, if thisealeulation which the R 
of the bill provides, in effeet, for the payment, not annually way Committee have made is not adequate to pay the amo ' 
b POS im, onee for all by the Central Paeitie and by the | a further verification of the arithmetic of the case, and up \ 
acific each $1,000,000 for transportation, which might be due | statement as may be made by the Secretary of the Treasur 

mupany up to the last day of December, 1876 ditional installments will be due at the very first payment ; 





now read the second and part of the third section of the tinued to the final one. Ido not think there is any very gr 
| tricacy in regard to that point. That is not the question for 5 
ADDOCK What bill does the Senator refer to? | tors to consider now. That can be considered subsequently wl 


Mr. CHRISTIANCY I refer to the bill reported from the Railroad | are considering that bill. It isamendable in any way that the 0 


Commit 
No 
I 


toe Section 2 of that bill reads as follows: | sees proper, and if there is anything deficient in it, I am sure : 





‘ 1 r vad ( tny and the said Union Pacific Rail. | Committee and I am sure the Senate will be glad to have the > 
pay into the Treasury of the United States the sum of | tor’s suggestion; but he is Geparting from the point. He has gou 
Brey ee eae ae a i = ‘ aoe Sere aie | into the details of the question. The principle that the Railway ( 
a spike tai’ dainaeiehinn alt atin X Sakae Oink Kinindatennmat a rag | mittee is contending for is that we shall have an aljustment 
1, wit terest thereon as hereinafter provided, be sufficient, when these companies. When we get that principle before the Senat 
her ns tot credit of said sinking funds, to pay off and extin- | a vote upon the substitution, then we can consider the merits ot 
See t bond = gece said, with 6 percent. interest thereon | particular case, but not until then, I should scarcely think 


alpen wae gs paid and extinguished |" are ROGY. Mr. President, when this subject was before the Sena 


credit of said sinking funds shall | 








ulded thereto semi-annually at the rate of 6 ver cent. per annum. | & few days ago, I took occasion to explain my views ver) brieil \ 

te the proviso | | expressed my willingness to vote for the bill reported fron t 
: , committee. Iam yet disposed to do so, and no doubt w ill do so 

Gren pre Lary! aecmeguenayt settee Oa vt on at the same time, [am ready and willing to say that the |! 5 


2 1 semi-annnal payments shall be increased to such | Ot meet my entire approbation. I have many objections to 
At PUPpose | bill, It is very cumbrous and, in many particulars, very 0} 
It is very possible, also, that it may require from these co. 


f clause of sec m3. which is in the words 
: : a ies more than they are able to pay and at the same tinue 
_ Said companies shall be in leu of allpay-| something like a fair amount of receipts for their own 
’ es under said act, and the amen } . re 
er sement to the Government of the bonds | Mat benefit. I see in the bill reported from the Committ 
to sill | Railroads some very good features. It has the merit of very gt 





[saé. 





livity, of very great directness; and, although there are some 
sions of that bill to which LI object, nevertheless there are some 
rool things in it. I would myself prefer that the whole sub- 


postponed beyond this session of Congress, and that a commit- 


th the railroad companies, to ascertain the best way possible 
adjust this matter: what they are able to pay and what it 
ibe right for us to receive, 
not worth while for us to legislate regardless of the rights of 
railroad companies. They are great public institutions. Their 
ner maintenance as great highways of communication is very im- 
nt to this entire country. It will not doto cripple them; nor 
| it be wise for us to destroy the value of the stock of the rail- 
nor to doanything which would cripple them. Lam afraid that 
eported from the Committee on the Judiciary is a harsh bill. I 
»fearfal that it may lead to litigation; that the companies 
| resist it; yet, upon a fair comparison between the two bills, I 
ote for the bill reported from the Committee on the Judiciary, 
rat the same time that neither bill will be adopted. 
f these roads created by the law starts from the western bor- 
y own State, and extends to the city of Denver, in the State 
That enterprise was urged by some of the very best 
in the city of Saint Louis, some of our most enterprising men. 
tlemen were ready to go into the enterprise from a broad spiwit 
shtened enterprise, men of wealth, who did not go into it to 
noney, but who felt it a question of very great interest to con- 
the State of Missouri with that great western world which was 
id is now growing so rapidly intoimportance. Yet after years 
it labor and very large expenditures of money, owing to the 


orado. 
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this body be appointed to confer during the recess of Con- | 


| Missouri proposes to vote for the Judicia 


| 


| Congress to pass the 


| pany 


Tse pursued by the Government toward that road, owing to the | 


it the Government has, in violation of the law, retained for a 
the amount which the Government should have paid 
he transportation of Government freight, the Kansas Pacific road 


Lune all 


en so erippled that it has gone into the hands of a receiver, | had been enjoyed in the ex 


oper legislation is not soon applied to that road, it may prove 
iltimately it will be in great danger of being bankrupt. I desire 
serve that road as I desire to preserve all the other roads. 


| therefore think that the best and wisest way to dispose of this | 


ject would be not to legislate at this session of Congress, but to 
nt a committee from this body, with authority to sit during the 
sess of Congress, in order to confer with these railroad companies, 
tha view of coming to some understanding as to what they are 
stly to pay and what amount the Government should justly claim 
them. I am perfectly satisfied that an arrangement of that 
nd could be made. It is certainly to the interest of these roads 
hat this question should be settled. Their stock can have no perma- 
ent value as long as this thing is hanging over them all the time. 
Pheir bonds are affected, all their assets are affected in value by the 
being the subjeet of legislation by Congress, and I am per 
ectly satisiied that they are willing to enter into a fair arrangement 
with the Government. 
I shall vote against the substitute and I shall vote for the bill re- 
ported from the Committee on the Judiciary, notwithstanding that 
| does not meet my entire approbation by a long way; but I prefer 
to the bill reported from the Railroad Comuinittee. I shall vote 


rainst 
igulust 


mutter 


{ 


illy at this session, with the hope that this whole subject will be 
relegated to a committee with ample powers to investigate and to 
to some arrangement with these railroad companies and to re- 

port to this body at the next session of Congress. 


t that the Kansas Pacifie Railroad has gone into the hands of a 
ver, because the Government has withheld from it, and does now 


| pressly stipulated that the Legislature 


| ator from Michigan, 


| was for the purpose of showing that where in a 
| a charter existed, the Supreme Court found that 


i things which the Legislature nevertheless w 
That was the 


the substitute, and I hope that neither bill will be adopted | 


withhold, upward of a million dollars justly due that company ac- | 
dit x to the decision of the Supreme Court of the United States; | 


hese men are crippled by it, and it is doing that section of the 
intry a very great injury—Colorado, Missouri, Kansas, and all that 
vast world that lies back of it. 
Mr. LOGAN. The Judiciary Committee bill erushes it still more. 
Mr. WEST. I should like to invite the attention of the Senator 
from Missouri to the fact that the very circumstance that he has 
ated, the bankruptey of that company, would involve the Govern- 
ent in an irretrievable loss of $6,300,000, the amount advanced to 
that road upon the second mortgage. 
Mr. BOGY. That would be the effect if that road should be so 
crippled as to be prevented from maintaining it in good order. We 


s 


| isof fhe opinion that t} 


are impairing the security of the Government, as stated by the Senator | 


from Louisiana, to an amount of upward of $6,000,000. Under the 
present law they are required to pay $350,000, when their receipts are 
hot sutticient now to pay the interest on their bonds and keep the road 
in order, and when they have been driven into the hands of a receiver. 

Mr. HITCHCOCK. And yet the Senator has just stated that he 
Proposes to vote for the bill which does this thing, which includes 
the very objection he has stated. 

Mr. Bt GY, It is Hobson’s choice; it is that or worse. Iam not 
W iolly in favor of the bill of the Judicary Committee, because I think 
It Is defective in many particulars. I will not detain the Senate by 
x0 v into a history of the defeets of the Railroad Committee’s bill. 
Lt eheve also there are some good features in that bill, but between 
the two I prefer the other. 1 might vote for the bill of the Railroad 


©) | the act of incorporation. 
[am reminded by my friend from Colorado [Mr. TELLER] of the | 


Committee, but I have committed myself to th 
a demgerat and therefore a 
would vote for the other bill, and I dislike 
I have taken. 

Mr. HITCHCOCK. Tv 
Missouri ! 


e othe r bil 
[have alr 


lange the 


consistent m: 


Postlloh Wiel 


tion of the Senator fre 
to the fact that the Railroad Committee, consider 
bankrupt condition of the Kansas Pacifie Road, did on 

from that road any annual payment such 
roads which they thought were able 
tee bill insists upon the annual pay 
which is already in the hands of a 


to exact 
as is required of the other 
fo pay I) 


of S35 0 from 


Jud iry Com 


mit- 

ment this read, 

receiver, nator trom 

wy Committee bill in prefer 

ence to voting for the bill reported from the Railroad Cor 
Mr. BOGY. While I have many objections to the | 

mittee on the Judiciary, L have still many more objection 

bill. 
Mr. BOUTWELL. Mr. Preside 
CHRISTIANCY] has this morning made 


servations made by me two or three days ag 


mittee, 

Loft the Com 
stothe other 
nt, the Senator from Michigan [ Mr. 
reply to ob- 
»> touchir the right of 
bill re ported by the Judiciary Committe: If 


ua 
trom 


some remarks in 


the Senator had not ventured to announce an opinion different 
that expressed by the Supreme Court, I should certainly not have 
ventured to entert an opinion different from the one expressed 
by him. I think, if he will examine the case of the Holyoke Cone 
Lyman, he will find that the observations of the court, 
to which I called the attention of the Senate, were 1 mere dicta, 
The exact question was raised by the pleadings or by the counsel in 
the argument. of , that by implication, and to some extent 
by the language employed in the charter, the company w 
from all obligation to construct a fish-waythroneh the dam: and the 
argument rested upon the fact that the charter the company had 
been required to quiet the claims of riparian owners, both above and 
below the dam tor the from the that 
use of the tisheri« shores 
itor 
he cor 


in 


ws. 


ot 


the case 


is relieved 


yy 


privilege most ancient times 


the 


nent, a , i 


clusive 
of the Connecticut River. A 
from Michigan will see 


Supon 
very strong ary 
, could be based upon the fact 
poration had been required to quiet, by the payment 
sessed by juries, all the claims of the riparian 
and below the dam. The court said that 


Ot money 


«bs 
owners both above 


inasmuch as if was not ex 
would not afterward compel 
the company, at its own cost, to build a fish-way the Within 
the discretion of the Legislature. to the Sen- 
if he LT said nothing 
except what the record of case shows, and will find that that 
exact question was before the court. 


act 
Therefore, I have to say 
will examine the ¢ , that 
the he 


Wiis 


The point which I had in view in presenting the case to the Senate 
has not been exactly appreciated by the Senator from Michigan. It 
the broadest 
lative right to amend, alter, or change 


State 
powers of reservation ot legi 
there 


were certain 


as not competent to do, 
point to which I called the attention of t Senate, 

Mr. BLAINE. What things were they not competent to do? 

Mr. BOUTWELL. The record in the case of the Holyoke Company 
vs. Lyman shows that the court held that if there had been in the char 
ter a stipulation that the company should not be required to build a 
fish-way,the act of the Legislature requiring them to build a fish-way 
would have been void, and that in the presence of an act of the Leg 
islature, a general law, which had existed since 1831 and antedated 
It provided that— 


} 
it 


Every act of incorporation pa 
shall be 


ture 


ed after the 
subject to amendment, alterat 


Lit! 


or repeal 


i day of March 


There were words as broad, as comprehensive, as inclusive of pow 
as could have been employed; yet the court did say in this « 
a corporation was created in the presence of that 
were some things which the Legislature coul 


Ph “y Lidl 


OF, 
ase, 
tatute, th: 
not do. Ihave 

that the very question to which I called the attention of the Sei 
was raised and discussed. 


vhere 
it there 
“al il 
late 
The court Say: 

Concede, however it th 
as boundless as the 


spondents a 


th power tor such acor u 


und t 
theory of tl ’ 


I the <« 
ibit shou 


ere sit to 


ott State court is correct, ane 


firmed. as the charters under which the da 
tained do not contain any such exempt 
fish-ways for the free passage of the fisb 
Legislature from imposmg that 
or repeal the charter 
* * ‘ * 
Such a charter may doubtless 
whole course is within the St 
ing the corporation from all 
of the fish 
That the charter 
ject to the 
the charters 


obligation 


grant 


ed to b 


Sapre 


In view 

power reser 

were gra 

which Thad 


Suprem 


The chief obje ct, the 
tention of the Senate to this opinion 
show that where the 
repeal is reserved to thr 


*y ] t 
siitl poyect 


of 


tM ple power ol 


most amendmen 


La 


many things which the Legis! 


I will next ask the attentio 









bill does contain, with reference to the Pa- 


tii 

itions, th exercise of power W hich it is not 
vress to exert Phat is the real question before us. 
M van ha illed the attention of the Senate to 
h [ put the other day; and he answers it in the af 
Ineo submit to the Senate that that answer is a conces 
i} { far as the Senator from Michigan is concerned I 
' corporation had constructed forty miles of railroad 
; every respect answering to thre requirements of the law, and that 
{ ) ! es had been subjected to the inspection of the authorized 
{the Government and accepted, would it then be competent 
for ¢ 4s i under this reservation of power to amend the 
) I . i Lsay, **Notwithsta ding you have done what 
‘ red to do, as far as tli io miles are concerned, 
‘ riss to you the bonds of the United States nor issue 
for tl une and the Senator from Michigan says that it 
ot be « vetent for Congress to do that Therefore he has 
tted that there are certain things connected with this grant, or 
scontract between the Government and these corporations, which 

do t fal ith the scope of the powell reserved to Congress. 


I do not deny that. 
Phere is a great ditlerence between having de- 
it I any t] 


Mr. CHURISTIANCY 
Mr. BOUTWELL 


admittin ere 





il ind “ are n ‘ings we have not 
lenie ’ et do uu t; but Iam glad to have the admission in 
rete eto parti ir contract or charter, that the power of the 
(io ‘ 1! United States is limited, notwithstanding the 
| etoft lnO4.) It being admitted that that power is 

lt ‘ lb aPise re is the limit, where is the line be- 
vt vs wl islative power may do and those things 
‘ itive power ¢ mnot do We have found by the admission 
Senator from Michigan one thing which it is not competent 
he 1 } ( ra “ul why ? The Senator from Mi hi 
i it 1 I ective le hh. 

\\ ret “ ele lation?) Jt ates to something that 
| tlready taken place Is there any provision of the Constitution 
that prohibits Congress from legislating in regard to things that 
hiawe | lace? Td vy of none. IT think the Senator from 
Mi would be pu ed to find any limitation upon the legisla- 
tive er of ¢ rress Which has its root in the circumstance that 

i ni retrospective We hold up retrospective legislation 
‘ prac e not to be indulged in, and it is a very wise 
Ia ul retrosy. ve legi itor but why s it? Not be- 
‘ Sy ve, but because legislative bodies are tempted 
t | rr pective legislation for the purpose of touching 
Cul le ton ed by the courts or by what is known as * due 
roe olla l Lis the reason ol the prejudice, if you may call 

Lp! dice, or the general sentiment, against retrospective legis 

iM i ® for the most part if is never re sorted to except to 
defea ‘ i relation which the tribunals of justice would 
re Wize We \ ibstain from retrospective legislation,” not be- 
cause it is retrospective, but because the motive which inspires it 
bon S SUSpICctOn pon everything of the nature of retrospective 
| ol But IT submit tothe legal judgment of the Senator from 
Michigan that the real fact why he eannot sustain the proposition 
W ed to him is that it touches a contract. ‘The reason 
wl t say to these companies when they hid built forty 
n" ll not have the bonds,” when we had agreed they 
| bounds, is not beeanse it is retrospective legislation, 
iD inact which the Constitution prohibits to a State, 





h, by judicial decision and by the general judgment of 


wople, cannot indulged in by the 
it touches a 


In In one sentence, 


t 
COUNLPY 
contract 


Sen 


itor another question, whether when one of these com- 


pau had built forty miles or fons hundred miles of road, completed 
if according to the terms of the charter and received bonds and pat- 
el { lands along the line of the road according to the quantity 


constructed, it would lave been compet 
‘We will have 


ent tor Congress to ste p in 


d say nothing more to do with this business; we 
v ot issue bonds or patents for another mile of this road; we ex- 
ercise our power of alteration, amendment, or repeal, and we end 
this contract, or this agreement, o1 this understanding, right here or 
now 9 

Mr. CHRISTIANCY. Does the Senator wish a reply now? 

Mr. BOUTWELI Yes, sir. 

Mr. CHRISTIANCY. JT have not the slightest difficulty in answer- 
ing the question to my o1 itisfaction. L may not succeed in satis- 
fying the Senator from Massachusetts. Iwill say that this is not the 
first time that T have said there were many things that conld not be 
done by way of amendatory legislation. In everything which I have 

(heretofore IT have made the exception of property already 
vested and rights whieh had already accrued before the amend itory 

lat | t is precisely the exception which I make now, and 

\ t entire ease. Twill admit that property vested before an 
unendme ot be divested by it. The ultimate reason is that 

Vhich the Senator from Massachusetts has very correctly stated, it 

would | ting rights without dune process of law I did not go 

through the process of reasoning when T made my explanation, 

] ise LT « 1 Suppose it necessary to do so. We do not differ on 

t! rroul When a has vested under one of these railroad 

before a mene ent ] been made to it, it is not a condi 
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| ters, it would 


| citizens: 


tional right; but everything which has not yet been done « 
conditional and subject to the exercise of the power of a 


OCS] 





or rey al. They stand there as entirely different pow j 
no semblance between them. his is all the answer t ' 
to make upon that point ; but if the Senator will allow me. j 

as he has again referred to it, I will state in regar to the case 


Holyoke Company rs. Lyman—— 

Mr. BOUTWELL. I prefer now to proceed that I have 
as this advances me one step further. 

Mr. CHRISTIANCY. I was going to answer—— 

Mr. BOUTWELL. I would prefer that the Senator shx 
me to give direction to the course of debate while I have 
rhe concession made by the Senator enables me to advan 


farther, and with one step more we can cover the whok 





then I shall be able to understand the distinetion that it 
necessary for him to make between the two propositions which | 


t} 


submit. He admits that if the road had been e 
ably to the charter for a distance less than the whole, and 
and patents had been issued as faras required by law, under t] 
given to Congress in the charters to alter, amend, or reps 
not have been competent to stop the work and 
no other bonds or patents should be issued. Now, why? 
Mr. CHRISTIANCY. I did not make the statement in 
Mr. BOUTWELL. Then I misunderstood the Senator. Thy 
tion I asked was whether it would be competent to stop thi 
Mr. CHRISTIANCY. Lreferred to the fact given in the s 
speech the other day. So far as relates to the power of stop) 
future operations, IT have no doubt of it; but the legislati 
could not undo the past. That is the principle; and now, if th 
ator will permit me, what I wish to say in reference to the Hi 
ease is 8 mply this 
Mr. BOUTWELL. I beg the Senator’s pardon; T prefer t 
what I have to say. 
derstood imy question, 
for Congres 


ri 








pore 
I misunderstood the Senator, then, or he 
He now claims that it would be « 
sto stop the work midway, notwithstanding the « 
of an agreement, whether binding or not. There was an act 
between Congress, representing the conntry, and these corpo 
that, as they went on twenty miles by twenty miles, certain t] 
should be done, It was stipulated that this road under t] 


should be built from the waters of the Pacifie coast to the wat 
the Gulf of Mexico. That was either a contract or it was 1 
It was an agreement by the Government, or it was a breat! 
| air ot which nobody could take notice, 
Mr. CHRISTIANCY. If the Senator will allow me, the » 
which I take is this: that as to all future rights of the « 
whatever, they are conditional, covered by the power of 


ment and repeal, but that the power of amendment and rep 
not undo the past. That is ail. 

Mr. BOUTWELL. Well, Mr. President, if that be law, tli 
old idea that law is the perfection of lLuman reason should 
doned. If that be law, the idea which has been entertained that 1 
is something ethical in law should be abandoned. Does the » 
frem Michigan consider the extent of his proposition, that citi 


the Republic should be engaged by what appeared to be ap) 


the publie faith—perhaps it was not, but what appeared to 


| pledge of the public faith to invest their capital, expend the 


consume their years of valuable time in creating this great | 
between the seas, the Government of the United States would «« 
ithad undertaken; that all that should pass for nothing, and t] 
Government of the United States whenever it chose should diss 
under this power of repeal, all the pledges that it had made to its 
? Why, Mr. President, the words at my command fa 


press my abhorrence of the morals of that law, whether legislath 


its origin or judicial in its interpretation, which would permit a 


ernment to induce its citizens to embark their capital in an enterp 


of this sort, and then by a power reserved, if it be reserved, annil 
their property, blast their prospects, and send them away des 


Sir, there is too much morality in government, too much integrity 


humanity, too much morals in the origination of law and in it 
ministration, ever to permit in a civilized country such a docti 
take possession of legislative bodies, of judicial tribunals, and 
all, such is my faith in the people, that Iam sure it can 
possession of the popular heart or have the least control over 0! 
ular judgment. 

No, sir, we stand on something firmer than that. If the fa 
this country was ever pledged in any particular to any body 


for any purpose, it was pledged to these men in the acts of I-02 


never t 


‘ 


1364, that if they would do certain things which were set fort 


those acts, the Government of this country would respond b) 
exactly and according to the terms of the bond what was writt 
the acts of 1°62 and 1564, and I for one will never resort 
cial interpretations, to any technicalities, to any doubtfal proc 
in morals or in law to escape. If we have made a contract 
own hurt. let us keep it. The faith of this country is to ours 
inestimable; and if we Lave any regard for our own interest, 
stand before the world,the first, she chief Republie,the hope of: 
the elementary principle of which is integrity in public at 
we have nothing but that, sixty, seventy, one hundred mi 
too paltry to be counted even as the aust in the balane e! 

I say then or the agreement on the part ot ‘he Governni 


To any 
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tract binding, or itis nothing. If it is a contract compelling 
opay W hen forty miles are comple ted, it is bec If is a con- 
‘and beeause the conditions of that contract are written in the 
of agreement. There can no other reason; and it is 
d equally, and with the same substantial force written in 
ract, that if they built this road from the waters of the At 
to the waters of the Pacific we would pay; and the violation 
faith in one particular is just the same in moral principle, what- 
ay be in law, as the violation of public faith in every par- 
ular. It stands asa whole, or it has no right to stand atall. It 
ther paper that we may blot out and hold in the fiery furnace, 
extinguish the record, or it is written indelibly, and must stand 
every feature and provision of it is made a living fact in the 
formance of the duties enjoined upon us. 
it did we agree to do of the forty miles; I do not speak now 
vhole? We agreed to give certain bonds; they were to run 
certain time, they were to bear a certain rate of interest; 
vere to be paid at a specific time, and in a specific way ; and 
| everything relating to those bonds was set forth in the agree- 


ause 


be 


e ‘ 


If we were bound, when the forty miles were completed, to | otfended if 


bonds, we were bound to give them of a particular surt ; we 


e bound to observe exactly what was written on those bonds. 


bonds tor the forty miles do not differ from the rest; they are 
If we had stopped at the end of the forty miles, I ask 


Lass. 


| tion of that 


Sepator from Michigan whether we could have changed the con- | 


of the bonds after they were issued?) That is what you pro- 


nose to-day to do in reference not only to the forty miles but in refer- | 


ence to the whole mass that youissued. The Government were to be 
re-imbursed by these corporations at the end of thirty years; not 
ve, but at the end of thirty years. You say, by this Judiciary 
Committee bill, that they shall re-imburse you before the forty years 
se the bill ef no value. That is what it does say. It changes 
it alters the conditions on which the corporations were to 
whurse the Government. That is what it does, or it does nothing. 
refore if we consider only the forty miles, which the Senator from 
iigan has asserted we were bound by the contract to accept and 
ognize and pay for, the proposition in this bill is to change the 
jaracter of the bonds that were issued for those forty miles, and they 
ue not different from the rest. 
Mr. President, let us look at this transaction just exactly 
We are in an agreement. 
or a bad one, 


the terms; 


as it 
I do not care whether it is a good bar- 
I did not help to make it, but I will help to keep 
it, because it is the bargain of my country. I will not violate it be- 
cause it isa bad one. I have never done that knowingly in my pri- 
vate business, and I will never do it as a representative of the peo- 


ple of this country; and when I return to private life no man shall | 


ever receive ny support who does not keep the faith of his country, 
whether it be for weal or for woe. We have got nothing better. 
Constitution is nothing when the public faith is gone; and all that 
upon it is “like the baseless fabric of a vision” when the public 

is gone; and it is just as much here in this debate and in this 

ll as it is in the hundreds of millions of dollars of public securities 
that are held by confiding citizens of our own country, and confiding 


| road Committee as the 
| ing defeated the bill reported from the Judi 
| be left in the Senate only to adopt such a 


| now prepared for the tinal vote upon this question 
| amounts involved are so vast, the delicacy of the posit 


judgment the Senate is not at all prepared for this important 
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condition, but where they 
made, 

But I do not mean to detain é \ 
I may perhaps refer to it hereafter. As t nator from Massac 
setts has called my attention to the Holyoke ¢ reported 
Wallace, I again reiterate what cannot be denied, that 
then in question before 
company should not be re 
fore all that the court said 
the case and purely dictum, nothing else ; anc 
made of it. How can it be 
court go on and decide what 
which is not before them a 
when there is no such proy 


were performed bi 


the Senate furt! 


} 
he Se 
} } 


ero 


that por 


til 
in Ld 
the charter 
that the 
there- 


tside 


se, 


the court contained no 


quired 


upon 


provision 
a fish-way, and 
irter W 


to construct 


} ] 
such a ch 


as ou 
i 1 thing else ean 
anything else thar tum when 
the right would be 
1d which is not in que 
Whatever they say on 
kind is of no more authority than if any man in the 
street should say it—n« whatever as authority. Such dicta, 
every man knows who is aequainted with judicial proceedi: 
never argued before the court and are never considered 


tions directly involved in the case are. Courts themse!] 


ives 


» charter 
them, 


a ques 


under 
stion before 


inion in it. 


ne as 
rs, are 


as the ques- 
be 
tv. 


nent 


world 
counsel were to cite to them a mere dict 
The PRESIDENT pro te mpore. The question is on t 
of the Senator from Georgia, [Mr. GORDON. ] 
Mr. SHERMAN. Notwithstanding the Senate has been eng 


more or less for a week or two in adebate on this railroad bill 


+] 
} author 


as 


. } 
awmnena 


t 
ile 
ized 
, Ny 
vote. 
If this wasa vote on some formal amendment, on a proposition which 
did not involve the fate of the two main measures, | would withhold 
what little I have tosay until that point had been reached. But this 
vote is the governing vote of this whole controversy If the amend 
ment offered by the Senator from Georgia is adopted, it defeats the 
bill reported from the Judiciary Committee and adopts as the text 
before us, not amendable at least, the bil the Rail- 
governing law of the subject + aud then, hav- 
shall 
mendments as the body iay 
choose to the bill then before it or defeat it. 

In my judgment, (and I have been studying this subject as « 
fully as I can since it has been brought before us,) the Senate 


Far frow it. 


In committee 


lary Committee, we 


ure 
not 
Phe 
lon reat, 
that, in my judgment, this bill ought not to be voted upon until after 
the most thorough serutiny and the most careful examination. 

I listened to a good part of the remarks made by the Senator from 
New York [ Mr. CONKLING | the other day, and I do not propose t 


Is 


IS SO Oo 


| answer them, because he dealt with objections to the bill reported 


by the Judiciary Committee. I also have some objections to that 


| bill, but I intend to dismiss that bill entirely from consideration and 


The | 
| place ; 
} Senate of the United States as the ae epted 


subjects of other countries, who have taken our bonds because they | 


believed in our faith. 
Mr. CHRISTIANCY. Mr. President, the very eloquent speech of 
the Senator from Massachusetts [Mr. BoUTWELL] would have been 


very appropriate if any proposition was made before the Senate to | 


do some of the enormous things which he denounces as very immoral, 
improper, and unjust ; but there being no such proposition, the speech 
must apply to a case when it happens to arise. It has not yet arisen. 
rhe question that we have been discussing is one of power simply, a 
question of constitutional power under the acts relating to these Pa- 
cilie Railroad companies. The ground which he takes in regard to the 
reservation of power to amend and repeal on the faith of which the 
last act was passed obliterates it entirely from these statutes, and 
makes this obligation, which Congress intended to be conditional 
and subject to the power of repeal, positive and unconditional, and 
subject to no power of amendment or repeal. That is his construc- 
tion. 

Now, I admit that under a power of amendment and repeal many 
unjust things might be done. I adverted to that the other day. But 
Where is the limit of the power of amendment and repeal under such 
aclause? It is just where you find the limit of a very large number 
of powers given to Congress, and that is in the good sense and good 
(discretion and sound judgment of Congress; and whenever they un- 
dertake to go beyond that, I will endeavor to stand with the Senator 
from Massachusetts; but as a question of power I submit he is en- 
ureiy wrong, 

When the act of 1864 was passed the company were asking extraor- 
(inary privileges and extraordinary powers, and they were granted; 
but they were granted with a provision which said to them, ‘ We will 
pace these powers in your hands and these funds in your hands; we 
will grant you all these lands; but, at the same time, you must take 
them subject to our power, at any moment when we deem it neces- 
sary for the protection of the public interest, to amend or repeal en- 
lively the act under which you are acting.” Every right granted by 
lat act was granted subject to that condition, and is yet subject to 
it, with the exception which I have already mentioned, that of divest- 
ny property or rights already vested, and which depend not upon any 


| it is too severe on 


| in lieu of the Judiciary Committee’s proposition. 


call your attention to the bill now proposed to be substituted 
and I appeal to Senators, before they vote to put it 
the lement 
with the Pacifie Railroads, to examine carefully the details of this 
bill. My friend from New York did not go into them, if I remember 
aright. 

I wish tocail attention to a few of the salient points of this bill, to 
show the Senate that it is not now prepared to adopt this proposition 
It mav be that the 
ommittee will not meet the sanction of the 
I desire myself to offer amendments to it. It may that 
the railroad companies, and that it might bre 
them down, although I think some of the objections on that 
are mistaken. So far the 
about which there has been 
ciary Committee is better 
Committee, the bill reported by the 
Judiciary Committee would not apply to the Kansas Pacilic Railroad 
until that road is able to pay the interest on its first-mortgage bond 
and I understand that its bankruptcy or insolvency was caused by its 
failing to pay the interest on the first-mortgage bonds. While the 
earnings of either of these railroads are not sutlicient to pay their oper 
ating expenses and the interest on their first-mortgage bonds, the 
Judiciary Committee bill does not operate at all; but it would require 
the payment of one half of the transportation to be paid directly to 
the companies, leaving the sinking-fund provision of the bill to oper 
ate only after there was a surplus over and above paying interest on 
the first-mortgage bonds. 

But the bili reported from the railroad committee deals only 
the two principal railroads, and they 
aitected. The Kansas Pacitie and, | 
are comparatively unimportant. 
Pacific Railroad but a small ar 
amount of Government interest in that 
two main roads it amounts to from $25,! 
To be precise, the whole amount of principal of the bonds advane 
to the two great railroads is $55,002,192. Be that 
to the United States for interest from these railroads $21,535,1 
making the amount involved in this bill reported to us $76,627,294, 
which is the great body of this debt. 

Mr. PADDOCK. Now or at the maturity of the bond 

Mr. SHERMAN. Now, to-day. When the debt mature 


several times that 


im its 
before the 


basis of sett 


report of the Judiciary ¢ 


‘ } 
Senate. i 


ik 
SCOTR 
Kansas Pacifie 


is Railroad Is Concer a, 
the bill of the Judi 
than the bill reported from the Railroad 
strange as it may seem, because 


some COonVersation, 
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with 


rds to le 


] Ss 


‘iter ail 
sIppose, the other 
The Central 


ire the rarire 
branch roa 
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{ The whole 
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000,000 in each, 


nion 


+ + 1 + y 
is interested to ou 


is $1,600,000, 
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Mr. PADDOCK Is there any debt at all until it matures? 
Mr. SHERMAN, I | 





ow you pre septlv that there isa present 


obligation. Let us look a little farther. The annual interest that is 
»w being paid by the United States for the benetit of these two com- 
pri es. or Ol ts loan of credit to these two companies, Is SSBO05 531, 


makinganin vortant clement inthe expenditures of the United States. 
The whole interest on the public debt is now about S100,000,000 ; 
nd the amount paid to these railroad companies or for their benetit 
s over 34 per cent. of the entire interest on the publie debt. That 
is paid now by taxation. This bill,as I will show you, abandons, 
ractically surrenders, all the stipulations in favor of the United 
States to the railroad companies Lor the purpose of establishing asink- 
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fund to pay the debt of the railroad companies. After this biil | 


passes, not one dollar can by any possibility go into the Treasury of 
the United States toaid usin paying the interest on these bonds, and 
there is the striking feature, the salient point of the bill. If this bill 
passes not one dollar of money can go from the treasury of these rail- 
road companies to the United States to aid us in paying the interest 
on the bonds. ‘The whole of it, all the money that is provided for by 
tl hill, goes into the sinking fund to pay the debts of the railroad 
companies ; and the money which is now confessedly reserved by law 
to aid the Government of the United States in carrying on the opera- 
tions of the Goveanment is diverted from the Treasury of the United 


States to a sinking fund and there applied, with interest at 6 per | 


cent. compounded, in order todo what? To pay a debt of the rail- 


road companies, That is the whole of this bill If this bill passes, | 


the United States gain nothing whatever except a provision for 
the ultimate payment in 1912 of a portion of this debt by the op- 
cration of its own sinking fund, while every stipulation made in fa- 

rot the United States by the ratroad laws is abandoned and con- 
verted into a stipulation in favor of the railroad companies. 

If this is so, surely the Congress of the United States is not pre- 
pared for it. We eannot be prepared to surrender a property right 
of 377,000,000 to day, which has already created a burden on the 


people of the United States of $21,000,000 outlaid and paid, and an | 


charge on the Treasury of three and a half millions of dol 
ul without any stipulation whatever, except a remote one to be 
re-imbursed a portion of this money in 1912. 

Let us look back a little further. Uf we were dealing with an in 
solvent corporation, one rule would apply that does not apply now. 
Wi ire dealin , with a powe rful corporation, whose revenues proba- 
bly are greater than those of any railroad corporation in this or any 


were dealing alone with the Kansas Pacifie or the other branch Pa- 
cific Railroads that are practically insolvent, unable to pay their 
debts, then the rule of settlement with them would be to take what 
we could get; to take what the railroad companies were able to pay, 
nd settle with them on liberal and honorable terms. I, for one, want 
to deal with these railroad companies in a very liberal, magnanimous 
pirit. I donot want totreat them ina carping, grinding, harsh way. 
lam perfectly willing to make a settlement with them that may be 
considered liberal on the part ot the people of the United States, but 
Tam not prepared to deal with these corporations as if they were un- 
able to pay, because their own returns show that they are perfectly 
able to pay to a large extent, and, in my judgment, these railroad 
companies are to-day able to pay the entire interest accruing on the 
bonds issued to them, every dollar of it. 

Therefore, Senators must dismiss from their minds the idea that 
we are dealing with broken-down corporations, that we are about to 
do a hardship to men who have invested capital in railroads, that 
we are taking away from them a fair interest on their earnings. Not 
at all. These railroad companies are able to pay 6 and even 10 
per cent. on every dollar of their obligations, according to the sworn 
statement they have furnished, not only to the Government but to 
the public at large. The two principal railroad companies are the 
Union Pacific and the Central Pacitie. Take first the Central Pacific, 
Which probably is the more powerful corporation, because its earn- 
ings are the largest, and let us see what its actual condition is. 

Mr. PADDOCK. If the Senator will allow me, he has made a 
statement to the Senate that the two together make a line of rail- 
road from the Atlantic to the Pacitie coast. 

Mr. SHERMAN. We all know that, I think, and a great line, too, 
a line that can have no competitor for many years to come. I wish 
to show you that it is a powerful line, and able to pay its debts, and 
caunot appear before us in the light of an insolvent begging for 
easier terms. Ihave in my hand Poor’s Manual of Railroads, which 

s regarded everywhere as authority, and is founded upon the sworn 
tatements of the officers of the variouscompanies. I tind here, under 
the head of the Central Pacitic Railroad Company, the ordinary tab- 
ular statements of its earnings and operating expenses. I tind that 
during the vear ending December 31, 1274, the actual earnings of the 
railroad were $L3,868,952.9s ; the operating expenses of the road were 
So 401 786 The payment in coin for taxes, interest on bonds, &c., 
amounted to $4,104,000, The net earnings, as they are usually classi- 
fied by ratlroad men, were $8,467,156.98. Remember these are the net 
earnings, atter deducting the operating expenses, But it is said that 
t! 


technically, or within « meaning of the railroad laws, these are 


tnetearnings. Let us see. Imay say something about that here- 
after; but what are the net earnings according to their own adinis- 
ion? rom their vet ear Ines they claim to deduet the following 


other country in ten vears after its road has been completed. If we | 





payments in coin: Taxes, $327,000, which I think is a proper ded 
tion: they onght to be deducted from gross earnings ; inter Serene 
bonds, $3,154,350; exchange, discount on curreney, 592,314: yy.) 
a total of what they claim ought to be deducted from net ear : ss 
of $4,105,194. 3 

Mr. WEST. Now, will the Senator allow me to ask, does he | 
that deduction is equitable ? 

Mr. SHERMAN. I do not think it is equitable, to ascertain 4 
per cent. of net earnings. 

Mr. WEST. Does the Senator mean to say that the statements , 
the company as made there are not equitable in the light of deduction 
from their net earnings ? 

Mr.SHERMAN. Ido. Isay that the meaning of “net earn 
the gross earnings, less operating expenses; and when that ¢. 
tried before the Supreme Court I have a contident belief, on ¢ 
thorities [ have examined, that they will so decide. But I ay 
taking the railroad argument. I think the 5 per cent. of the per 
earnings of this railroad would be about $430,000 a year. But 
their own construction ; they claim that they have the right 
duct from the net earnings the interest on their debt. Taki 
be so. Take $4,104,000 from $3,467,000 and it leaves $4,363.0 


£535 = 


ise Is 


eT 

and above the expenses that they claim to deduct from the net eary 
ings. 

Mr. WEST. I may not be correct, but as I understand the Sens 

tor, he states the gross earnings of that road at $2,467,186. That js 


for twelve hundred and sixty odd miles of road, when only t 
of that length has been aided by the Government of the () 
States. Now Task him in his calculation to deduct one-third { 
that and he has the basis of $5,644.791 to go upon. 

Mr. SUERMAN. Lhave no official statement before me: but | 
venture to make the assertion, and I think I can find railroad 1 
my hearing who will bear witness to what I say, that the o 
ventures of the Central Pacitic Railroad do not pay expenses a 
not yield profit, and that the protit is derived from the main Jim 
Phat is what I have been informed. 

Mr. WEST. If the Senator will pardon me, I have an offi 
ment that is different, and I will give it to him. 

Mr. SHERMAN. You can do it after a while. 

Mr. WEST. There is an official statement from the House of Rey 
resentatives in their examination that these particular portions of 
the road that run laterally from the main stem are very proti 
I only quote his own authority. 

Mr. SHERMAN. It is not my authority. But if it is not so 
the only railroad in the United States, 1 think, that can say ¢ 
As a rule the side roads, lateral roads, connecting lines, as 
are called, are great contributing agencies to the business of th: 
tral road; but in themselves, as a simple investment, the reeeij 
and expenditures generally show a deficit; but they make them pay 
by contributing largely to the general earnings of the main 
Even if there is a small profit, the Senator ought to be able to show 
exactly how much; the returns of the Central Pacitic Railroad Com 
pany ought to show exactly how much is derived from the mai e 
and how much from the lateral lines. But I will not go into t 

I take their own figures. Here isa railroad that so far can no ; 
pay the interest on its bonds, its taxes, and its operating expenses, 
but have a surplus revenue of $4,300,000 in gold. Is it hardship, 
is it dealing hardly with this railroad company to say, “Out of this 
four million of surplus earnings you shall pay a million and a ha 
o* dollars for the interest we are bound to pay for your benetit?” | 
that hard? Is there any violation of the public faith in that? I 
there anything wrong in that? The United States by its credit ar 
its money built these railroads by the enterprise and skill and I may 
say great adventure, meritorious adventure of men that I would not 
wrong to the slightest degree ; but now they are in possession of a 
property which not only pays the interest on their bonds, not only 
pays their operating expenses with a reasonably fair allowance fo 
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| wear and tear, but gives four millions of gold surplus; and the Go. 


' 


ernment of the United States is now taxing the people of the United 
States $1,670,000 +o pay interest on the very bonds and the very 
money that aided to build this road. 

Mr. President, I say to you that if you surrender the rights of the 
people of the United States to be re-imbursed this money to railroad 
corporations that are thus able to pay, it will be a sorrier thing than 
to vote yourselves a million of dollars back pay; and these railroad 
companies must either comply with the law or they must show that 
they are unable to comply with the law before we can yield them 
anything but what the law demands. They are able to pay, and if 
I was the owner of the Central Pacific Railroad, this magnificent 
property the like of which there is none other, I would come torward 
to-morrow and say, “ Thank God, this company, at least, is able to 
pay the interest on bonds loaned to it when it was important fort 
national interest as well as its own to complete this road.” It 1s 
able to do it; it ought to doit; and any bill that surrenders that 
right so far asthe law authorizes it to be enforced will be wrong 
will meet with the popular condemnation. 


It may be that the rule adopted by the Judiciary Committee ts too F 
hard. Iwill not stop to reason on that point. It may be that 
construction I have given in regard to net earnings is not co! 
but I am willing to wait for the judginent of the Supreme ¢ 
upon that question befome: ever [ will vote to surrender. ‘This « 





1877. 
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i; now able to pay and it ought to pay the interest on its bonds ; 

‘ow when we are called upon to levy taxes, when everybody is 
-the burden of taxation and of diminished income, these rail- 
companies ought not to call upon us to continue the payment of 

r jntere 
ise they have a clear legal right to refuse payment, and upon 

of these grounds they must act. 

CAMERON, of Pennsylvania. If the Senator from Ohio will 
| Lwish to move an executive session. [‘*No,no!”] We shall 

idly get throngh to-day. 

Mr WEST. We did that for you yesterday. 

Mr. CAMERON, of Pennsylvania. I want it to-day again. 

Mr. SHERMAN. I prefer to go on further. 

fhe PRESIDENT pro tempore. The Senator from Ohio declines to 


I 


Mr, PADDOCK. 
rou Ohio. 

Mr. SHERMAN. 
Mr. PADDOCK. 


Very well. 
I should like to inquire of the Senator from Ohio 
the light of the decision of the Supreme Court recently rendered 
s anything due by these companies in respect to interest or 
! pal until the maturity of the bonds? 
Mr. SHERMAN. I will come to that in a moment. 
Mr. PADDOCK. I should like to have the Senator come to it im- 
Mr. SHERMAN. Iam aslow-moving coach; I must take my own 
Mr. PADDOCK. No; a very rapid-moving coach. 
Mr. SHERMAN. And sometimes a very stubborn one. 
Mr. PADDOCK. = It is best I think to look at this question exactly 
ts practical view, not in its imaginary or speculative view. 
Mr. CAMERON, of Pennsylvania. JT want to say something on this 
t. Lecannot say it to-day and I am sure we shall not finish the 
lay, and I have some executive business of importance to the 
rv und I desire to make a motion to go into executive session. 
SHERMAN. I will give way to my friend in few minutes. 
CAMERON, of Pennsylvania. Very well. 
SHERMAN. Lhave spoken of the Central Pacific and shown 
tisable to pay. Leannot reach in a hurried manner the obli- 
us of the Government and the rights the Government has under 
law, just at present. I cannot oblige my friend from Nebraska 
itthis moment. I want to take up the Union Pacific and show its 
n 

PADDOCK. Taking up the Union Pacific, I should like to 

f there is anything due here, if there isany premise on whict 

utleman is making his remarks. 

SHERMAN, 
y are able to pay, I will then present my bill of particulars. 

I tind in the same manual to which [ have referred that for the 
same year the gross earnings of the Union Pacific Railroad were 
S1.55U.580. We find that the expenditures for maintenance of way, 

rolling-stock, transportation, and miscellaneous items, were 
750, leaving a balance of surplus earnings of $6,153,121, or, less 
55, leaving the net earnings $5,007,566. There are the 


Mr 


That is a very handsome income, six million dollars. | 


t got to pay out of that? It has got to pay out of that 
egate interest account for the year, $3,696,370, of which 
~U is the amount of the interest on the first-mortgage bonds 
They have six millions of surplus revenue, and if you deduct 
imount they pay on interest on first-mortgage bonds, they have 
1,000 after paying interest on their first-mortgage bonds. That 
very handsome income. 
So Lsay that these railroads, the Central and the Union Pacific, 


out of this handsome income, are able to pay the interest on the 
lwoy 


yold. 


And, sir, we for one will not vote to surrender any claim that we 
have under the law to these railroad companies, until they pay this 
Interest, Tbe question is not whether we can demand the interest. 
I say we cannot; the Supreme Court has decided that we cannot 
demand this interest until the bonds mature; but we have other 
rights given by these railroad laws as plainly written as anything 
else. 

account on the payment of this interest, and pro tanto the interest 
is paid. The returns that I have before me show that the amount 


that has been realized in this way has been from $500,000 to $600,000 
a Vear, 


- WEST. If you have the figures for that statement let us see 
Mr. SHERMAN. 
Mr. WEST. 
Mr. 
Mr. 
Mr 

On 


Do you deny it? 
Yes, sir. 

SHERMAN, 
WEST. Sol thought. 
SHERMAN. 


page & of the report of the House committee, the Senator will 

ty } = s 

nd exactly what has been paid each year : 

, rem this it appears that the aggregate payments made by the companies to 

~ ch I, Is76, by services rendered to the Government, amount to $6,724.317.92 
80 3 to March 1, 1876 


services covered the period including 1267, and since 


e 
, “ie years; so that in nine years these companies have paid to the 
POVETO MONE BG,724 U4 0, over $700,000 a year. 
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st except either upon an inability on their part to pay or | 


I should like to make an inquiry of the Senator | law, they have expressly agreed that one-half of this t1 


| tween $500,000 and SG00,000 a year. 


| that the net revenue of the | 


I first want to see whether they are able to pay; | respectable court, which I have read, where the 


| tion of the line of 





| that is not 


| They are the gross earnings | the operating « 


| of two million dollars a year 
| he finds that 


ls that the Government of the United States has loaned them. | 


First, we have a right to apply one-half of their transportation | 


| received them. 


I have stated it too low; that is all the trouble. | 


I will show you that I have stated it too small. 


ions I have seen, not ¢g 
decide that the net ea ne ire 
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Mr. WEST. I thought you spoke of one company. 

Mr. SHERMAN. No, I speak of the railroad companies. 
Mr. WEST. The two of them? 

Mr. SHERMAN. The two of them; yes, 
Mr. WEST. Nobody denies that. 


Mr. SHERMAN. Now, my 


Sir. 


friend finds that I have fallen within 


i limits. 


Mr. PADDOCK. I should like to inquire 
what he thinks would have been the approx 
which has cost 56, rnment, if lroads had 
not been constructed at all. Would it not have been at least four 
times as much as it is and as it has been by the railroad service ? 

Mr. SHERMAN. I do not know what it might have cost 
Indians were all over that co ntry 3 but I know 
guage of the r-ilroad laws, and they claim to be 


of the 


linate cost of this service, 


Senator from Ohio 


00,000 to the Gove the rai 


us if the 
the lan- 
by the 
portation 


ontroverted, 


governed 

‘ 
account should be apphed on the interest. That 
The actual fact has shown that this interest account 
these railroad companies, is over $700,000 a year, and ; Wo 
principal roads, over half a million. Here, at least, the people of the 
United States have one stipulation in this law which gives them the 
benetit of a revenue derived from 


Is Hol ¢ 


ll 
all 
} 


these railroad companies of be- 


We cannot surrender that. 
Mr. WEST. We do not by this bill. 


Mr. SHERMAN. My friend will see that he surrenders it. That 
isnot all. We have another stipulation here plainly written in the 
language of the law that ® percent. of the net earnings of these roads 
shall be paid on the interest account; and if my construction of the 
law is correct, $750,000 this year, part of it in gold, should have been 
applied to the liquidation of the 


interest account. Thave shown vou 
ific that the net 
is 43,400,000, and 5 per cent. on these 
two sums combined would have given us a revenue of a 
S700,000 that year. Thus, under the terms of the 
stands, if not repealed, or given away, or surrendered, we shall have 
paid to the people of the United States at least $1,200,000 in morn 

every year to aid us in paying this interest. That i 
lation. to the nature of this 
contract. It has been claimed that the railroads were not completed 
at the time the Government insists they were 
agreed that they were comple ted in 1874, 

I have said all I desire to say about that. I have no doubt 
the fair meaning of the language of this provision of the law 
the very moment these railroads were running as a 
through, as a matter of from that time we 
5 per cent. of the net earnings, and I can show 


nion Pac 


18 SO OOOO : 


revenue of the Central Pacitie 


little over 
law as it now 


\ 
b solemn stipu 


It is true there is some controversy as 
, but I believe they have 


that 

is that 
connecting line 
ought to have had 
you a case from a 
very point w 
cumstances that the 
road, where two or three roads meet together, 
when a single train of cars may without break run through. TI 
the 5 per cent. ot net earnings should have 


neo t 


ng to leave 


course 


is nade 


and has been decided under similar cit comple 


commenced to run. But 
that to the 


material. al vill 
Court. It is admitted ll hands that the road is completed now, 
and that we are entitled cent. of the net earnings. What 
are net earnings? Plain, si simen what net earnings ar 


Supreme 


know 
pen 
Mr. WEST. Cn that point I shousl like to submit a proposition to 
my friend, as a plain business man, if he 
Mr. SHERMAN. Certainly. 
Mr. WEST. A merchant in New 


SES 


ill listen to it a moment 
York doc Ss busi! ‘ 
Annually, at th lose 
he has accumulated a gross over the er 
It has cost him $100,000 for the expenses of his clerks, his 
rent, and the incidental exp carryit his business. It has 
cost him $100,000 in interest in accommodat 

he has paid out. What are that 
$150,000, or $50,000 ? 

Mr. SHERMAN. I will 
take the actual case 
ean make. 

Mr. WEST. The supposititions case does not seem to snit you 

Mr. SHERMAN. $Itisnotapplicableatall. Here isarailroad that, 
when completed, is to pay 5 per cent. of its net earnings to the Unit 
States. It has been completed, section 


along, and at the end of every forty miles it de 


ms bu 


ihie 
| 
sale 88 Cost of 


$250,000, 


ses of y on 


ms from the banks, that 
gentleman’s net profits? Are they 


not takea 
before us. It 


NpPposititious ¢ ist at all I 


‘ } 1 ' 1 
Seclns LO Tle as pialh as any Ole 


bv section. fe miles rig 


Wty 

wnded its bonds an 
When the road was completed through 
connected so that train through, the 
pleted in the ti lroad is 1 
completed. Bridges will wea I must | uilt. Ther 
continual cases of improvement e plain 
plain men the road | 
continuously. Batihat,as Tsai 
is practically ended, becaus 
hands, the railroad was com] 

Then as to what 
before the Supreine ¢ muurt 


Court will decide as is ri 


and the ling 
s ran road was pra tically co 


nse of ft] 
SCnSe OL Lil 


Cryse 


Was complet ars ran throug 


That que i 
is admitted on al 


cue STION 1S HOW 


pend 
ave yx rfect confidence that the Supre 
n the light of t] 
minutice, that the 
rtained by takir 


ind I believe. 


too much into 


to be aser e from 


eress Carniings the operat y SDpenses llere is a book conta 





ij 


: 
: 
; 
4 
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t of en tl es of railway, and upon that sim- 
tia ents are 1, first, the SS Carnings, next 
1 t I i et Tre. ‘ Then that rey 
‘ ded among bondholders, or stockholders, or pr 
f mit the net ear ys are the resid 
I I i 1 Cs ( iid So tl © practical, se 
\ ut \ vor 
iY 
it must be decided by the Supreme Court. In either event 
sa la f money due, because, as I have shown you 
t from tl Ss re ies of the ¢ tral Pacitie the interest on 
ds and every possible expendiiure, together with their con 
mn ce here is still a large balance left of many millions 
ul If the « sti tion I have put « it is correct, then the 
‘ revenue of t Government of the United States from net 
‘ rs cannot be less than $750,000. That amount will be increas- 
i eal I 
hiere are ty uiat ns of the railroad law that are surrendered, 
one providing for a revenue of 8500,000 a vear, and the other for a rey 
‘ { S750,00 wl this1 enue of amiullion ida quarter of dollars 
! } not for the benefit of the 1 om but is paid to the Goy 
‘ { e United States ition of the interest account. 
x ‘ l ‘ tep further This bill actually surrenders all 
‘ »ti ‘ por t stipulations in th railroad contract. I 
re to eall t ‘ on of Senat to this bill as I read it. 
: | 
+ ‘ ein li of all pa 
1 t and d 
‘ ii a itol ‘ sO 
If this railroad bill shall pass, the Government has no right what- 
ever to one lf of the earnings for transportation, po right whatever 
tot » percent. of net proceeds. All these are surrendered. Every 
pulation and requirement in the law in favor of the United States | 
1 irrendered by thu plain and simple language of this third section. | 
Mr. EATON I should like to interrupt my friend for one moment. | 
As 1 understood him, he said that 5 per cent. would be $750,000, } 
Mr. SHERMAN On the two railroads. | 
Mr. KATON Yes, sir; that would require that the net earnings 
| L be about $16,000,000 
Mr. SHERMAN. Not so much; $14,500,000. I have found it here, | 
from their official records; I speak of the two railroads. I willagain 
fer ! nd to the figures of the earnings liere are the gross | 
earl sof the Central Pacitic, and I put those upon record so that 
S tors can tind ther his is Poors Manual. It gives the gross 
‘ rf Central Pacitic alone, $£3,562,000 ; the operating ex- 
| S20, dL the net earnings, $8,467,186. Then the Union 
Pacatic 103,120. So that 1 am right. The net earnings of these 
railroads, according to these tables as tabulated for them in this 
1 ial, are, as I said, fourteen and a half millions of dollars. 
Phere can be no mistake about it. 
Phi nportant stipulations are surrendered by the third section 
‘ t s bill I will read it 
I va >to b ‘ ry said companies shall be in lien of all pas 
ri ‘ fron Lidl « panies under said act and the amend 
to the irsement to the Government of the bonds so 
i 
Phen it provides that the railroad companies shall not be released 
fio their Nigations to Keep the road in repalr ; and there is this 
I pula n, Which is an additional obligation on the Govern- 
Pha ( 1 t f un s viion west-bound, destined for points 
in nd the Pacitic coast and o1 e Pacitic coast, and from 
t east thereof, east-bound, shall be sent by the said railroads 
' t (rover recount of bonds advanced to tl 
‘ ' j \ 1 stied such trvigcht can be so transported 
1 { i S not exce y the cost at which such freight 
‘ “car ‘i a ‘ ! ‘ sor tran portation 
Here is an additional obligation on the part of the United States 
that we shall employ these railroads to do all our transportation un- 
s some other mode of transportation comes in and rats under 
en Why should the Government bind itself to any corporation, 


own creature Asa matter of course we have the right to trans- 
port over their road ; we have even the right, by the express terms 
, to tix the 


better that ¢ 





compensation we shall pay, because it is much 
} 
HYUTess sho 


terested board of directors should; but here we make a stipulation, 
not favor of the United States but against the 


What is the corresponding benefit? An annuity of a million and a 


haif of dollars 
»pay their own debts. Under the law as it now stands we shall 
ive coming into the Treasury of the United States not less than 
: paying this interest. Under this 
bill we shall not have one cent; but, on the contrary, the $1,500,000 


}? ited for in the bill does not 


Si but goes into what is called a sinking fund, and is there semi- 
nally compounded at 6 per cent. interest annually. Mr. Presi- 
dent, it seems to me strous. We surrender an actual revenue in 


dof S1,200,000, yearly increasing, to get a revenue for the benefit 
1 I get no benefit whatever 
pay 6 per cent compounded 


which we can possibly 


lif IY, except that we tipulate t 


ld fix that compensation than that an in- | 
United States. | 


what for? For the benetit of the railroad companies | 


vo into the Treasury of the United | 


on every dollar of this money until that time when the who] 


it will be applied in the sinking fund to the payment of 





Mr. CAMERON, of Pennsylvania. Is the Senator from © 
through? Jf not, lam sure he will give way. 

Mr. SHERMAN I will give if the Senator desire mt] 
not through 

Mr. CAMERON, of Pennsylvania. I move that the § 
ceed to the consideration of executive business 

Mr. BOUTWELL. Will the Senator from Pennsylvania 
to move an amendment to the amendment proposed by S 


from Georgia, Which I have 
the second line of the 
the words “in ad m to. 
Mr. SHERMAN. That makes ag 
Mr. BOUTWELL. And strike 


ided.”” 


already prepared? It is to 


third section the words “ lieu of ” a 








reat difference, 





5, after the word * prov 
Mr. SHERMAN Phat makes all the difference. It 
Whole animal another horse. 
Mr. BOUTWELL 
the committee that Is! move the ame 
Mr. SHERMAN, I was not aware of it. 
had better be printed. 
Mr. BOUTWELL. Very well. 
Phe PRESIDENT pro tempore. Ti 


he printing will be ord: 


already given notice to the 
nelinent. 


I think the 





there be objection. 
EXECUTIVI 
Mr. CAMERON, of Pennsylvania. 


to the consideration of execut 


SESSION, 

l move that the Senat: 

ive business. 

and the Senate proceeded to th 
After nineteen minutes sy 

utive session, the doors were re-opened, and (at four o’clock and t} 

minutes p.m.) the Senate took a recess until Saturday, I 

10, at ten o’clock a. m. 


Phe motion was agreed to; 


eration of executive busibess 


HOUSE OF REPRESENTATIVES. 
TmuRSDAY, February 1, 1877. 
[CALENDAR Day, February 9.] 
AFTER THE RECESS. 
The House re-assembled at ten o’clock a.m., Friday, February 9; 
| when, on motion of Mr. New, a further recess was taken unt 
| minutes before twelve o’clock a.m., at which time the House resu 


| Its session. 


| MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr. SYMPSON, one of its clerks 

| nounced that the Senate had passed, with amendments in which the 

| concurrence of the House was requested, the bill (HL. R. No, 4452 

|} making appropriations for the current and contingent expenses of the 
Indian Department, and for fulfilling treaty stipulations with y 
ous Indian tribes, for the year ending June 80, 1872, and for ot 
purposes. 

SWAMP LANDS. 

| Mr. STEVENSON, by unanimous consent, presented a joint res 
tion of the Legislature of the State of Illinois, in regard to Go 
ment swamp lands; which was referred to the Committee on Pul 

| Lands, and ordered to be printed in the REcorD. It is as follow 


Senate joint resolution No. 11, concerning Government swamp lands 


Whereas section 2of the act of Congress approved March 2, 1855, entitled 
to amend the act approved September 228, 1850, entitled ‘ An act to enable the Sta 
of Arkansas and other States to reclaim the swamp lands within their lit 
vides that, upon due proof by the agent of the State or States before tl 
sioner of the General Land Otlice that any land was located subsequent to t 
day of September, 1850, by warrants or scrip, the State or States should b 
ized to locate aquantity of like amount upon any of the public land subj: 
at $1.25 per acre or less; 

And whereas said law is inoperative on account of the rules and decis 
Commissioner of the General Land Ollice, declaring that said indemnit 
only be located upon lands subject to entry in the State of Illinois, and 
fusal to further issue said scrip: Therefore 

| Be it resolved, (the senate and house concurring therein.) That the Congress 

United States be requested by act or otherwise to instruet the Commissio 

General Land Office to issue said scrip and to allow its location upon 

public lands subject to entry at $1.25 per acre or less, within or withou 

of Illinois, and that he be directed to issue the same in eighty and one hu 

} Sixty acre tracts, 

= ANDREW SIHUMAN 

President of thes 

JAMES SHAW 

Speaker of the House of Representat 

Adopted by the senate February 2, A. D., 1877. 























JAMES H. PADDOCK 


| Secretary of the Senate 
| Concurred in by the house of representatives February 3, 1877. 
E. F. DUTTON 

Clerk of the House of Representat 


I, George H. Iarlow, secretary of state of the State of Illinois, do here 
that the above 1s a true copy of a joint resolution of the Thirtic th General Ass 
bly of said State, filed in this office on the 5th day of February, 1877 

In witness whereof I have set my hand and the great seal of State at 5p 1 
this 6th day of February, A. D. 1277. = 

[SEAL.] GEO. H. HARLOW 


i Secretary oJ & 
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EXPEDITION TO NORTH POLE. STEAMBOAT MOLLIE KEATOR. 
fy. O'BRIEN, by unanimous consent, presented a memorial of Mr. DURAND. I[ask unanimous consent to report back from the 
al rs of the Corn and Fiour Exchange of Baltimore, favoring an | Committee on Commerce an act (IL. R. No. 1915) to change the name 
ination by Congress for Captain Howgate’s expedition to the | of the steamboat Robert Ross with the recommendation that the 
je: which was referred to the Committee on Naval Affairs, | amendment of the Senate be concurred in. 
ito be printed in the Recorp. It isas follows: Phe bill, which was read, provides that the Secretary of the Treas- 


Senate and House of Representatives of the United Stat Rae cas ury be, and is hereby, authorized to change the name of the steam- 
Ne e and use Of Repres f the ited States gres : IEIZC 
assembled boat Robert Ross to that of Mole Kretor of Moline. 
ippears that an expedition to the north polar regions is proposed upon The amendime of the Senate is as follows: 
iscems to promise a fair hope of a successful issue, at a cost quite ot St } 
on to the value of the least probable result - p : s 
hereas it is desirable that no effort should be spared to determine ques- Mr. CONGER. 1 wishthe gentleman would state what this steam- 
tion with the physical condition of the earth in the inter 
and science; Therefore, N JURAND . : ' : 
, } ‘ . i . eally uli V The ie é sseng l t 
hat we, the undersigned members of the Corn and Mr. DURA r LD) I rea ou 10% tell \ ther 1b 1s & passenger boat 
s, heartily approve of the scheme indicated by Ca in Leut or not, but I think not. It isa bill whieh has Passe ad the House and 


ke out * Kretor” and insert “Keator 


boat is, whether it is a passenger steamboat or not. 


fore Congress, and respectfully suggest that tl 1OW pen passed the Senate and the amendment merely provides fo1 correcting 
1 the appropriation of ee a RV INC , vs a mistake made in the name. 
& SO) : . a" " . 
BARKI R&GwVv THM} “es Mr. CONGER. Ido not remember this bill or when it was passed, 
, SPSS ay OLAS WW fh A ARE Ly | t tl Hoi ¥ uniform], { 14 1 sites se ‘ a . - 2 
SAML. TOWNSEND & SUN uu 11s ouse has un rmiy reltused to change the hame of passen 
E. D. BIGELOW & Co ger steamboats when that fact was announced. If this does change 
And others the name of a passenget eauiboat and it is time to make objection, 
. ° ‘eke » gentlemat rthe sor , 
<N also, by unanimous consent, presented a memorial of | &S the gentleman is unal to answer the question [have p 
ts’ Exchange of Baltimore, praying av appropriation by I must insist on my objection to the consideration of the bil 
s for Captain Howgate’s proposed expedition to the north present cIMe. . 
h was referred to the Committee on Naval Affairs, and or- | Mr. DURAND. T do 
« printed in the Recorb. It is as follows: have not the report 


: N ‘Od ER it ( 1 ' | I s for tl SCI 
Senate and House of Representatives of the United States Mr. ( NGI, If t — Poole If pas for 1G pres 


assembled : in ascertain whether or not it is a passenger steamboat, it ¢ 
ears that an expedition to the arctic regions is proposed upo ‘ In taken up 
s to promise a fair hope of a successful issue, a t quit tof The SPEAKER. yectior r made, the bill is not befo 


¢ least probable result | House. 


thle that no efforts should be spare ; 
on With the physical condition of the earth in the interest o ym — ICIENCY 
ture, and science: Therefore Mr. WALDRON. Tam directed by the Committee on Appropria 
hat we, the members of the Baltimore Merchants ig ’ 
of the scheme indicted by Captain H. W. How 11 11 nag ' 4) 
| respectfully suggest that the bill now pending be passed, with table the bill (S. No. Lozz) t provide tor deficiency in the appropria 
of $50,000 to defray the cost of the expedition i tion for public printing byl ng for the current tiscal year, and 
JAS. CAREY COALE | for other purposes, to furth nsist upon the amendment of the 
JAMES BRICKHEAD 
H. O. HAUGU'TON 
And others , ; 
February 7, 1877. There was no objection, and it was ordered accordingly. 
Mr. WALDRON moved toreconsiderthe vote just t 
. : ; _ | moved that the motion to reconsider be laid on the table 
LYNDE, by unanimous consent, introduced a bill (H.R. No. | ‘Phe latter motion was act 
to authorize members of the Stockbridge and Munsee tribe of | The SPEAKER appointed 
: to sue in the courts of the United States; which was read a 
ind second time, referred to the Committee on the Judiciary, 
dered to be printed. 


tions to move by unanimous consent to take from the Speaker's 


| House, and agree to the conference asked by the Senate on the 
agreeing votes of the two Houses. 


STOCKBRIDGE AND MUNSEE TRIBE OF INDIANS. 


lowing as the conferees on the 


| part of the House: Mr. WALDRON, Mr. VANCE of Ohio, and Mr. Ros 


| 
} DEFICIENCY APPROPRIATION BILL. 
AMENDMENT TO REVISED STATUTES. | Mr. WALDRON. I now demand the regular ord 
| 


KNOTT, by unanimons consent, introduced a bill (11. R. No. The SPEAKER. The regular order of business is 
inend section 3737 of the Revised Statutes; which was read | Of the bill HI. R. No. 4559) making 
st and second time, referred to the Committee on the Judiciary, | Ce@MCles In the appropriation for t 
or lered to be printed. ; | Lor prior years, and for { 
| cess yesterday it 
CLAIMS AGAINST DISTRICT OF COLUMBIA. | tee of the Whole 


was dividit 
On 1 

BUCKNER, by unanimous consent, introduced a bill (H. R. No. | for deficiencies on wl! 

to provide for the settlement of certain claims against the Mr. STONE. I with 

t of Columbia, and for other purposes; which was read a first | The SPEAKER, Tl 
second time, referred tothe Committee for the District of Colum- | drawn, the amendment 

ul ordered to be printed. The bill was then o1 

JOHN M. WARD. and being engrossed, it was accordit : 

, pcan 7 : s Mr. CANNON, of Illinois. I desire to have th 
Mr. HARRIS, of Georgia, by unanimous consent, introduced a bill The bill was read. 


li. R. No, 4628) for the relief of John M. Ward, postmaster at West Mr. WALDRON moved nsider the vi 
Point, in Georgia; which was read a first and second time, referred 
to the Committee on the Post-Oflice and Post-Roads, and ordered to 


Ln pri ited. 


was ordered to be engr Land read at n 
that the motion to re¢ r be laid on the table. 
The latter motion w: rreed to. 
PRAYER. Mr. WALDRON demanded the previous qu 
The SPEAKER, (at twelve o’clock m.) The Chair asks consent that | the bill. 
I I iy now be offered, The previous quest vas seconded and 
ere Was no objection; and prayer was offered by Rev. A. FLori Mr. CANNON, of [lin 
DUS STEELE, of Washington, District of Columbia. Committee on Appropriat 
The SPEAKER 
5 Mr. CANNON, of 
Mr. WILLIS. Task unanimous consent to report back favorably, | pausted. 


from the Committee on Naval Affairs, for printing and recommitment, The SPEAKER 
the bill (H. R. No. 4870) for the relief of the captoxs of the ram The Hous 


4 
Aibemarie 


Mr. CANNON, of Illinois. I object. 


CAPTORS OF THE RAM ALBEMARLE. 


» divided ; 
voting. 
The SPEAKER appo 
' ‘ 1] 
PAY OF JANITOR OF A COMMITTEE-ROOM. a Tt arte Hers, 
uf nae s ; he House again di 
Mr. MacDOUG ALL, by unanimous consent, submitted the following So the bill was pa 
resolution; whi as Tres ; a aa ME . : ; Il w pas 
1; Which was read, considered, and adopted: Mr. WALDRON ino 
passed; and also mo 


tialole 


t the Clerk of the House of Representatives be directed to pay 
Hicks, out of the contingent fund of the House, the sum of 

3 services as janitor in charge of the 1 of the Commut : 
Affairs; said services to be certified by the chairman of said committ Phe latter mo 


\ "4" . 
- MACDOUGALL moved to reconsider the vote by which the res 
h Was adopted ; and also moved that the motion to reconsider be Mr. SWANN 
‘ table. Foreign Attuirs t 


{he latter motion was agreed to, Secretary of Sta 
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demnit { d nd also a bill for the distribution of that fund, on The Clerk read as follows: 
which I propose to take a vote at this time Phe Secretary of State Resolved, That the sp 1 committee appointed ‘ 
is very desirous of getting rid of this money. The bil] meets with “a ) ito have p ed for the use of the co ¢ 
the approbation of the claimants, who are ready to co-operate with | a private printing-oftice the residue of the evidence taken b 
1 tte n asking for the iminediate distribation of the fund. Ww ee : i. ere 
Phe by Hl. R. No. 4620) to provide for the distribution of the Seer ere oo 
i ids made under the convention between the United States of Mr. HALE ITmake the ) int of order that the reso 
A the Republic of Mexico, concluded on the 4th day of be referred to the Committee on Printing, 
Om, was read a first and second time, Mr. BLACKBULKN I desire before vielding the tloor 
The | vhich was read. is as follows: fa communication from the Publie Printer sliowing that 
ae ss ths Biases ened TF ones of Mwesinbations of thé Veltsd Bet ,| ble to have this work done within the required time | 
= i Thatt ecat f St r t Printing Oilice. 
‘ ey} ticalle, to transmit to the Secretar ft Phe SPEAKER. The communication will be read. 
i ened f allt! ras of evs 1 as ry the ¢ —“F — ima Mr. HALI Meanwhile | reserve points of order, 
} S , . - se = 11 4 f io = : eae ra 7 Phe SPEAKER. Pine point of order will be reserved 
¢ the Me 1 x the name t Mr. HALE. All points of order. 
7 fa us Phe Clerk read as follows: 
the ind t if ‘ and a t OFFICI iE P 
. ‘ le 1 il i Wa ton. I 
‘ oe " ft 1 Se én S Tn reply to your note of this date ask me to adv 
' [ Lcalnist a , ; | ha mn | t f subco ttees of McM 
ae ; : : ‘ ae a ISLA m ) | / pon | 
} aes a ; U is 7m = * | time i subcomiittee of which you are chairman, ( 
‘ Ale . tr woe lv state 
’ ‘ f the total amount of t! pag ; be 
“ie : rey i. M testimony is printed complete, 
‘ o awa previded e , 2 Dt : valt ed 
4, Ist : | 3. M \ um l 
{ l t S u {Ss be.a her . 
\ 5 " i | 1. As tothe testime n cas { r committee, I am inf 
; ; 3 pecial charge of this work that it lost its p 
: ° Seo t thdrawn from the office Phe President mu 
t , ' ra _— i rune om ” ig Ys committee have been placed on the cal 
: i . : th on foreman of printing in charge that it shall b 
til « Under these circumstances, unless Mr. W ¢ 
; . give way, it will not be possible to take the testimony of your co 
ee ‘ again before the carly part of next week 
. os . sor lient perhaps that I shall imform you of the present « 
— umay be aware of it. Unless provision is madk 
. ' ad neg and binding for Congress, the work will all bes 
r Sear o-morrow wntil such provision is mad Edon 
“ ae ; to myself as a public ofiicer, in view of section 3679 of the Revised s 
7 : ; . tract for labor or material for this class of work after the oftice cl 3 tl 
; , = Ty — In w of these circumstances, it is not possible for me now to 
; ; can rely upon having estimony taken by your subcomm ee p 
, 7 Very respectfully, &c., 
= By. A. M. CLAPP, Public ] 
a lon. W. R. Morison 
<r Hon. W. I 
ites, a ! rhe SPEAKER. The gentleman from Maine will state his point of 
{ t ‘ « avd , = 
’ : 1 t ' Foresnid order, 
ia f wal \ under the sa to be paid or Mr. HALE. I make this point of order first—there are si 
seem to me to be good—that the subject of printing is in t ) 
-~ ta < ll ded ct , 7 ‘ ; > - 
i ry ort ™ om Mu 1 | prop rly of the Committee on Printing, and that any proposit 
i I rread al pone F . c 
ae boo pk ager alt Med bur | Mvelving the printing of reports or testimony, must go to t] 
Peis , si ssion, including contingent expenses, paid | mittee, to be reported to the House. That is the first point 
Stat 1 article 6 of the treaty, as ascertajned and The SPEAKER. The chair knows of no rule that requires that this 
. 4 . +} . ¢r t\ Batata aad . ° . 
dete © provisions of the said treaty, which wae oun °F | resolution shall go to the Committee on Printing. 
! l read i issed to the account of, and be revarded as u . 1 on ° 1 
: Ps Sireaaies ; : sun) Mr. HALE. I think if the Chair will refer to the rule in regard to 
{ ther wted, That after making the deduction and the functions and duties of the Committee on Printing, he) s 
‘ nid uy insta that this resolution must have its first consideration by that con 
i © republic of Mexi account of the said tee , 
A | itran rred and paid over tothe Secretary of the Treas- | . — rm ‘ . . » , 
it shall be the dutyof the Secretary of the Treasury.and | he SPEAKER. The Chair overrules the point of order. There is 
dl distribute the mon so held by him in | no rule of the House which would compel the reference of this reso 
ports rpor mn] 3, or private individuals, cit- | Jution to the Committee on Printing. 
, ae aaaiet — a beep coy | Mr, HALE. Then I must make the further point that the res 
a8 1e LIpire or to their legatt resentatives Or assigns . ° : . 
proportion which their pective awards shall bear to the whole tion involves an appropriation of money, and must go to the Con 
mon sthenin t Treasury, and to pay the same without charge | tee of the Whole House. 
spectively entitled thereto, And, in making suchdis- | = Mr. BLACKBURN. I submit that the provision of the reso 
ee ee to the value of the respective cur- | directing payment to be made out of the contingent fund of this 
e payable, and the proportionate amount ‘ . . 
\ United States is entitled to retain a part House saves it from that point of order. 
made on such award, and shall be paid } The SPEAKER. The Chair overrules the point of order, on the 
I s part of the unappropriated money in the | ground that the resolution involves no appropriation, but directs, as 
7. An t further enacted, That inthe payment of money, in virtue of this | is constantly done, an expenditure out of the contingent fund 18 
: wt private individual, the Secretary of the None | House, already appropriated. 
| st deduct 1 ret or make reservation of such sums of money, if Mr. WILSON of Iowa. I ask for the reading of the resolut 
\ by etot ted States from any corporat company, or private | The SPEAKER. The resolution will be again read. 


na ‘ 1b in Ww ““olavor a irds all have been made under the sald convention, | Mr. HALE. Before that is done allow me to make the further 


Phe SPEAKER. Is there objection tothe present consideration of | point of order that the law is distinct and explicit that the printing 
t nll ? The Chair hears none, shall be done by the Public Printer. 

Mr. SWANN I would state in explanation of the bill that itis | The SPEAKER. The Chair sustains the point of order. 
concurred in by the Secretary of State, carefully examined and con- | Mr. BLACKBURN. Do I understand the Chair to rule that it is 


curred in | 


by him, concurred in by the claimants under this Mexican | not within the power of this House to have any printing done ex 
ul meets the approbation of the Committee on Foreign | at the Public Printing Office, when the Public Printer inforus t 
Affairs, who have directed me to present it to the House. All the | House that it cannot be done? ; 
parties interested unite in recommending this bill forthe approbation | The SPEAKER. Section 3736 of the Revised Statutes provides as 


treaty, al 


of the House | follows: 

Phe bill was ordered to be engrossed and read a third time; and | All printing, binding, and blank books for the Senate or House of Representa 
l engrossed, it was accordingly read the third time, and passed. tives and the Executive and Judicial Departments shall be done at the G 

Mr. SWANN moved to reconsider the vote by which the bill was | ™e™t Printing Office, except in cases otherwise provided by law. 
passed; and also moved that the motion to reconsider be laid on the If the gentleman from Kentucky will show that this is a case 
tal } 


“otherwise provided by law,” then the Chair would review his « 
sion. But the Chair knows no law directing the printing to be done 
otherwise. 

Mr. JENKS. I submit that, as this printing is for the use of a com- 
Mr. BLACKBURN. Iam directed by the select committee charged | mittee, it does not come within the terms of the law. It cannot ve 


with investigating the reeent election in Louisiana to present and | alleged that a committee sent to some distant town should be 
ask the passage of the resolution which I send to the desk. i quired to remit their t stimony or other proceedings to the Pul 


Phe latter motion was agreed to, 


PRINTING OF TESTIMONY. 
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tt Washington, when they need the printing to be done for 

As the law does not therefore ay the 
rder is not well taken and should not be sustained 

SPEAKER. The Chair will cause the resolu 


ply to th 8S CUuSse, 


on to be again 
We BLACKBURN. L desire to modify the resolution by strikin 
“and the House,” so that the printing may be for t] 


mittee only. 


Vords 





HALE. Ido not see that that makes any difference as regards 
[he committee is simply an organ of the House, It is a 
House. Its action is the action of the House through the 
ittee. Ido not think that helps the gentleman in the least. 

Mr. BLACKBURN. Well, [rest it on that. 
1 SPEAKER. The gentleman from Kentucky has the right to 


his resolution. The Clerk will report the resolution as mod 
fhe Clerk read as follows: 
That the special committee appointed to investigate the Le 
orized to have printed for the use of the committee, at a pri 
the residue of the evidence taken by the committee and the subcon 
not to exceed the Government rates, to be paid out of the con 


| of the House. 


Mr. VANCE, of Ohio. I would suggest to the gentleman from 
Kentucky, [Mr. BLACKBURN, ] the mover of this resolution, that the 
H d the Senate have appointed a committee of conference on 
id ney bill providing for a snilicient amount of money to carry 

e public printing, and that that conference counnittee will 


} ibly meet at once. 
' Mr. BLACKBURN. I simply desire to say that it must be appa 


ie House what the object of the resolution is. It is to have 
estimony printed, and with all due respect to the Chair I sub 
t the resolution, as now reported by the Clerk, is not subject 
jjection made, It proposes to print the work of the commit 
he use of that committee, and I do not see that the law of the 
prevents it in such a case. The committee cannot handle this 
testimony in manuscript; it is too bulky for them to use it unless it 
ted, and all we ask is that it shall be printed for the use of the 
e. It seems to me that it isa matter which may be legiti- 
itely paid for out of the contingent fund of the House. 
the SPEAKER. The Chair does not understand that the point of 
eris made upon the resolution as modified. 
Mr. HALE. O yes! Irenew the point of order on 
! ed. I donot wish to discuss it at all. 


the 








the resolution 
he committee is the 
House and a part of it, and I hope that the gentleman 
Kentucky will not insist upon this resolution, especially after 
itement made by the gentleman from Olio, [Mr. VANCE.] We 
that the subject of the force to be employed in the printing-of- 
ud the expenditures for it is now being considered, or will be 
soon, bya conference committee, which will judge of what force 

s necessary. 

Mr BLACKBURN. If the gentleman does not object to the print 

x of this testimony, why does he object to its being printed in this 

Mr. HALE. The objection is to its being printed by parties outside 
he Government Printing Office when the law requires it to be printed 
at the Government Printing Office. 

The SPEAKER. The Chair thinks the law is very clear. Tl 
greater includes the less, and if the law controls the House it controls 
a committee of the House and prevents it from having any printing 
done except it is done at the Government Printing Office. The Chau 
therefore sustains the point of order. 

Mr. CONGER. Allow me to read one clause of the Revised Statutes 
providing What shall be done when the printing at the Govermnent 
Printing Office is delayed. 

Mr. SPRINGER. Does the gentleman appeal from the decision of 
the Chair? 

fhe SPEAKER. The Chair has decided the question, but he is de 
sirous to hear anything that gentlemen desire to say upon the subject. 

Mr. CONGER. I read then section 3757 of the Statutes, 

chis as follows: 


Rev ised 





rhe Joint Committee on Public Printing shall have power to adopt 
isures as may be deemed necessary to remedy any neglect or delay in the 
tthe public printing, but no arrangement entered into by them shall 
' it has been approved by that House of Congress to whi 
mgs, ovr by both Houses when the printing delayed relates to the busi 
VV . . ° ve . r 
lr, LANDERS, of Indiana. Will the gentleman from Kentucky 
alow me to ask him a question ? 
Mr. BLACKBURN, Certainly. 
Mr. LANDERS, of Indiana. I desire to know what use the gentle- 
irom Kentuckey wants to make of this evidence. 
Ir. BLACKBURN. The gentleman can certainly understand that 
Nis the purpose of the committee to furnish the testimony on which 


; vere engaged six weeks in taking to the House before such 
vite ll arrive as will render it useless to have it printed at all. 
is Worth the time spent in taking it and was of any value we 
to give the House and the country the value of it. If done 
' must be done at once, and the deluy in the printing on the 





irt of the Public Printer would nullifv the work of the subcom 
nitte 


€ in Louisiana, which took six.weeks. 


V—8ss 


RECORD—HOUSE. 1393 


Mr. LANDERS, of Indiana. I 


\ stand n the p ) 
of the committee is to give this intormati to the country,a 0 ) 
the House 

Mr. BLACKBURN. I did i ? th co littee was 
hota part ot the cou 

The SPEAKER Phe Cl ) iu to the 
from Ke cky (Mr. Brac omp » move ) 
refer this resolution to Con t | ting 

Mr. BLACKBURN Wi ull detere e to the (¢ iir I do not see 
that such a reference wou il y 

Mr. KELLEY. I would suggest that the Publie P1 r be author 
ized to hire enough force to do this w 


Mr. TOWNSEND, of New 


printers in theGovernment Print rf 


nti li ere furloughed yesterda 
Mr. \ ANCE, of Ohio As I Sala AW MIO ts «4 hh 1 oO TLouses 
conenrred in passing a deficiency appropriation bill of $350,000 for 
the Publie Printing Office, and they disagree upon an amendment to 
that bill put upon it 1 Mi a conference committee has 


been appointed, which 

Mr. HALE. Is that nittee ‘ 

Mr. VANCE, of Ohio. Yes, sir; and in the exercis 
cretion the head of the Government Printing Office need not 
removed or furloughed one solitar 

Mr. KELLEY. I desire to sa 
from Ohio, [Mr. VaNnc! 

The SPEAKER. 
before the House, 
Subsequeutly, 
Mr. JENKS sajd: Task unanimous « 
mitted a few moments since by the cent 
be referred to the Committee on Printit 

Mr. CONGER. = I object. 


To-day. 


t 
onference already appointed ? 





man from his office 


a word in response to the gentleman 


The Chair desires to say that there is nothing 


t that the 


leman from 


onsen resolution sub 


Kentucky may 


Mi 


mittee of 


BRIGHT. I move that 
the Whole on the 
consent that to-day’s sess slial 


tion day 


the Ilouse now resolve itself into Com 
d Lask nunanimons 


dered as a legislative day 


dar, ar 


} } 
aud as obyec 


Several members objected 


Mr. BANNING. I would like to amend the motion of the gent) 
man from Tennessee, so that the IHlouse shall go into Committee of 
the Whole on the Private Cale Lar ft the considera of yx n 
bills only. 

The SPEAKER. That would require unanimous consent 

Mr. BRIGHT. LTobjeet to that 

The SPEAKER. The rules of the House require that the Com 
mittee of the Whole on the Priva ( lendarsha Ly weed t oO le 
the business on the Calendar in its order, ; 

Mr. DOUGLAS. I desire to submit a report from the et con 
mittee on the Freedmat Bank lich I think is a pri eged repo 

The SPEAKER. The Chairth that is not of h er pl é 
than the motion of the gentleman from Tennessee [Mr. BriGgut) to 
suspend the rules and go into ¢ eof the Whole on the P ( 
Calendar. 

Mr. CLYMER. Is that motion in order 

Phe SPEAKER. It is in orede 

l Ve ¢ 0 Thurs 


Mr. CLYMER. This, I understand, is the legislat 
day the Ist day of F 
The SPEAKER. The motion of the gentleman from ‘Te 
in order on any day for hera ‘ 
Mr. CLYMER. Does i 
The SPEAKER. It di 
Mr. WHITE. Teall for i business 
The SPEAKER Phe regular order is the motion of t ’ t! 


if a bieman 
from Tennessee [Mr. Brigit |} that the rules | rded 


ies ) Is} 


eCorilatl 


nnessee is 


LhImou 


3s consent 


ind the 


louse now resolve itself into Committee of the Whole on the Private 
Calendar. 

Mr. COX. I rise to a po OL ordel 

Phe SPEAKER. The gentleman | state it 

Mr. COX. Will the fact that this is the legislative day of Thurs- 
day the Istof February prevent it from being objection day in Com 


mittee of the Whole on the Private Calendar? I know the gentleman 
from can make at this time; but will he have 
the advantage of this being objection day ? 

The SPEAKER. The Chair recognizes this as being still the 
Thursday the ist day of February 
rentleman from Tennessee [ Mr. BriGut ] to mak 


] to be m 


because the rule author 
Mr. COX. I unde 
objection day ? 
The SPEAKER. The 
Mr.CONGER. AsT understand the rule, it is proper to g 
mittee of the Whole on the Privat« 
not on any other day. 


Pennessec his motion 


lative dav of 
nizes the 


rstand that; but will the ¢ 


Chair cannot so rule 
»into Com 


Calendar on private-bill day, but 


The SPEAKER | Cc} ( ‘ vell that mo 
once daring his exper II i ha 
up and been decid il ( mw decides it; that t 
motion to suspend the rules and g to Committee of t \V \ 
the Private C ida ord other days than Friday. 

Mr. WILSON, of Iowa It ha een »heid by previous Spx. ikers 
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Mr. BRIGHT If it be in order, I will amend my motion so as to 
‘ 1 Or ro © House that all debate upon any bill in Com- 
tte , lé ( ited to one mninule 

Phe SPEAKER Phat would require unanimous consent. 

Mr. WILITE. Lobject to that 

MESSAGE FROM THE PRESIDENT 

Al wore 1 riting, from the President of the United States was 

‘ ited to the House by Mr. GRANT, his Private Secretary. 
PRIVATE CALENDAR, 

Phe question was then taken upon the motion of Mr. BricnT; and 
upon a division there were—ayes 144, noes 4, 

So the motion was agreed to. 

Mr. BANNING. Before we go into Committee of the Whole I 
vould like to ask for an order of the House that all debate upon any 
bill be limited to fi minutes, 

Phe SPEAKER. That requires unanimous consent. 

Mr. TOWNSEND, of New York. I object. 

The House according!ly resolved itself into Committee of the Whole 
for the purpose of considering the business upon the Private Calendar, 
Mr. Cox in the chair.) 

Phe CHAIRMAN. The Clerk will report the title of the first bill 
on the Private Calendar in order at this time. 

The Clerk read the following title: 

A lb Hi. R. No. 255) for the relief of William J. Alexander, of 
Bloomington, Monroe County, Indiana. 

Mr. HEWITT, of New York. Upon what page of the Calendar is 
the title of that bill to be found ? 


consequence 


Phe CHAIRMAN In of the failure to print new 
Calendars there is a limited supply of them, consequently old prints 


af the Calendar have been obtained, and the bill the title of which | 
has been read will be found on page Dot the Calendar. 

Mr. HEWITT, of New York. If this is not objection day, and I 
understand that it is not, then it seems to me that the business on the 
Private Calendar must be taken up inits order, commencing on page 
6 of the Calendar and not on page 9. 

Mr. MONROE. We have been over that part of the Calendar be- 
fore, 

Mr. HEWITT, of New York. I beg pardon. If this is not objec- 
tion day, then we must commence with the Calendar. 

Phe CHAIRMAN. The Chair sustains the point of order, and the 


Clerk will report the title of the tirst bill on the Private Calendar. 


Mr. BUCKNER. I desire to suggest that the first bill for consider- 
ation at this time is the bill which went over after consideration 
and will come up now as untinished business: the bill to confirm 


certain private land claims in the 


lerritory of New Mexico. 


Mr. ELKINS. ‘That is the unfinished business. 

Phe CHAIRMAN. The first bill to be considered to-day in Com- 
mittee of the Whole is the untinished business coming over from the 
last day the Committee of the Whole had under consideration the 


Private Calendar, not being objection day. It is House bill No. 344, 
on the sixth page of the Calendar. To that bill there is an amend- 
ment pending, and the Clerk will report the bill and amendment. 


PRIVATE LAND CLAIMS IN NEW MEXICO. 

The Clerk then read a bill (H. R. No. 344) to eonfirm certain 
private land-claims in » Territory of New Mexico, reported from 
the Committee on Private Land Claims by Mr. Joycr, on the 4th day 
of February, 1876 


rhe pending 
words “ Un 


ainendment was in section 2, 


ted States” 


line 4, to strike out the 
ind to insert in lieu thereof the words “ parties 
so that the section will 


resp 


ul 


tively asserting claims to said lands ;” 
re 
the General Land Office is hereby anthori 
the lands en 


of the 


red and di 
ral | 
assert 


rected, w out unreasonable delay, to cause ibraced in said seve 


slatted at the expr parties repectively 


Mr 
the enacting « 


Mi 


HOLMAN, I think there is pending also a motion to strike out 
use of this bill, 
BUCKNER. ‘The gentleman is mistaken about that. 


Mr. HOLMAN. I certainly made such a motion sometime ago. 
The CHAIRMAN. The Chair understands that the gentleman from 
Indiana [Mr. HOLMAN ] has made a moti@n tostrike out the enacting 


clause of this bill, and that motion takes precedence of the amend- 
ment which was pending. 

Mr. ELKINS. I donot think the motion tostrike out the enacting 
clause was made on this bill; I think it was on another. The gen- 
tleman from Indiana makes that motion on so many bills that he’ has 
pt Ihably for gotten 

Phe CHAIRMAN 
tain the fact by the 


Mr. HOLMAN 


rhe Chair has sent to the Clerk’s office to ascer- 
record, 


I shall have to depend on the remembrance of the 





Clerk. 
Mr. ELKINS. My recollection is that the gentleman offered an 
alnenament ony 
Mr. BUCKNER. Yes, sir; I can state distinctly the amendment the 
tleman made It was that the cost of surveying these — 
be paid by the claimants,and not by the government. 


othe r motion was made, 
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Mr. HOLMAN. That was the first motion that was made Jyc < 
sion 

Mr. BUCKNER. O, no. 

Mr. HOLMAN. O, yes. 


The CHAIRMAN, The amendment read by the Clerk a 1 
is the amendment which was offered by the gentleman fro 


Mr. HOLMAN. I wish to inquire when that amenudm 
offered ; whether at the last session or at this, * 

Phe CHAIRMAN. At this session. 

Mr. HOLMAN. I think it was offered last session. 

Mr. BUCKNER. Yes, the gentleman is right about that 

Mr. HOLMAN. My recollection is that since that time [ ma 
other motion, 

Mr. BUCKNER. No, sir; it was to another bill. 

The CHAIRMAN. The Clerk has gone to the Clerk’s offic: as 
certain the fact from the record. The Committee of the \W \ 
therefore be patient until the Clerk returns. , 

Mr. HOLMAN. If the gentleman from Vermont [Mr. Joycr) js 


desirous to be heard I will not press my motion. 

The CHAIRMAN. The gentleman from Vermont is 
and will proceed, - 

Mr. JOYCE. In accordance with the recommendation of tho ( 
missioner of the General Land-Office I desire to offer som« 
ments, which I ask the Clerk to read. 

The Clerk read as follows: 

After the word “the,” in line 1 of section 2 
of the General Land Office” and insert in lieu thereof the words “ sur 
for the Territory of New Mexico. 

Also, in line 3 in said section, after the word “delay,” insert the w 4 1 é 


such instructions as may be prescribed by the Commissioner of the G 
Onlice 


Also, 
rately 

Also strike out in said section all the words in lines 5 and 6 

Also amend by inserting as section 3 of said bill the following 

Sec. 3. That it shall be the duty of the said surveyor-general, wher 4 
caused any of the aforesaid claims to be surveyed and a plat to be made t 
give notice in each case that the same has been done by a publicat 
for six consecutive weeks in two newspapers, one published in the 
Fé and one published near the land surveyed ; and shall retain i : 
lic inspection the survey and plat until ninety days from the date of 
lication in Santa Fé shall have expired; and if no objections are 1 
vey he shall approve the same and transmit a duplicate of the su 
thereof to the Commissioner of the General Land Office for his exa 
proval; but if objections are made to said survey within the said nit 
party claiming to have an interest in the tract embraced in the 
part thereof, such objections shall be reduced to writin or 
terest of the objector, and signed by him or his attorney, and tiled w 
general, together with such proofs as he may produce in suy ya tof t 
At the expiration of said ninety days the surveyor general shall 
Commissioner of the General Land Office a duplicate of the survey 
the objections and —— tiled with him in support of the o 3 
any proofs produced by the claimant, and tiled with him in support of 
toge her wiih his opinion thereon ; and if the survey and plat are app 
saul Commissioner he shall indorse thereon his approval. If disap; 
or if in his opinion the ends of justice would be subserved theret 
a further report from the surveyor-general of California touching t 
dicated by him or proofs to be taken thereon, or may direct a new s 
to be made. When the objections shall have been disposed of or t 
plat are corrected or a new survey and plat are made in conform 
tions, he shall indorse upon the survey and plat adopted his certiticats 
After the survey and plat have been, as hereinbefore provided, appro 
missioner of the General Land Office, it shall be the duty of the said C« 
to cause a patent to issue to the claimant as soon as practicable after su 

Also strike out the tigure ‘3," in the tirst line of section 3, and insert t 
=e 

Mr. JOYCE. These amendments are offered in conformity wit 
recommendations of the Commissioner of the General Land O 
and with these amendments he recommends the passage of the bil] 

Mr. Chairman, my sole and only purpose in taking the tloor at this 
time is to place the matter now under consideration, and the cou 
tee which reported it, in a true and proper position before this II 
and the country, and at the same time do what I consider to | 
a simple act of justice to a large class of poor but worthy citizens 

While I do not complain of the abuse which gentlemen hay 
pleased to pour out upon the committee, nor of the severe mal 
which its conclusions have been criticised, yet I do desire to call | 
attention of the House to what I deem to be the very unusual manner 
in which the findings of the committee have been commented , 
and the line of argument pursued by the distinguished gentlemen, 
Messrs. HOLMAN and REAGAN, who have opposed this bill. 

I only claim for the Committee on Private Land Claims what I 
willing to concede to every committee of this House, common int 
gence azd honesty of purpose in the discharge of their duties. 

I have the fullest confidence in all the committees, ose the very 
highest admiration for the exalted integrity and eminent : aa 
every gentleman composing this House, but, sir, if I have read 
history of this country, for the past fifteen years, aright, I ea 


conscientiously admit that the gentleman from Texas [ Mr. Rea 
embodies all the integrity, knowledge, patriotism, and honot there Is 
in this House. I am willing he should wrap himself up in his shar 
but more than that we are not bound to admit. In his remarks Up 
this bill at the last session the gentleman said that “ the committee 
have not examined these titles,” that the gentleman who rl 

the bill “ had not examined the records,” | t 


re¢ 


strike out the words “( 


in line 4 of said section, after the word “be,” insert the 






4, Stat ig «listit 


tv Vv 
ty w 








LN 











and that it was clear to bis 
mind “that the committee had not examined these titles or the rec 
ords connected with them, and that they were unable to stat 
facts to the House.” 
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« development of ignorance on the part 
STOSS lie | was foll 
W xotistical announce ment th it t 
had given lk ree hours’ attenti 
iments connected with res that that little time 
nt to satisfy him that the friends of the bill were una 
the House the facts as they were then known to him from ‘treat Guadaluy 
camination he had made. erritot ace: Macis 
san, all | have to say in answer to these statements is that, 


ven under the 


it 


re re ally true, the wisdom and powers of research of the dis 
ed member from Texas far surpass his modesty and good 


let us test the accuracy as well as the wisdom of the gen- 
the record. 

ithof February, 1876, this bill was re ported to the Heuse, 
re port the committee set forth the evidence before 

ds and re asons of its decision, in the f¢ following ¢ | 


id, after a careful investigation, that each on 
ye contirmed by this bill has been fully hear 
the surveyor-general of said Territory, in compl v | 
said act of Congress of 1254; and that he has ré ed in each case 
tsor claims are valid; that the claimants are either the hei 
utives, or purchasers of the original grantees; that t! 
of title have been tiled, and are now i: proper oflice 
inion, said private land claims are oad fide, and ought t 


have been inflnenced to a great extent by the fil 
or-general, owing to the fact that in the hearir 


1) 


had all the oral and documentary evidence of title and 
been unable to obtain, and which we do not now det 


bi important iu nyoy 1 respect 
nes | Zens « United S 
r, [submit that this report not only put the House in pos- | Phus, as we N by e 
of all the evidence and facts upon which the committee had law, | nited Stat 
rether with its decision upon the question, but also fu grants of land which 
sutiicient data from which any intelligent man could for him- thority, uid to cont 
ve at a correct and satisfac tory conclusion. terms and ext 
Now, sir, on the 17th of March, this bill came up in Committee of them sale and ava 
Whole for consideration, the report was read, and the whole mat- | In ore er fore, t 
thoroughly discussed by gentlemen upon both sides. In | recognizing the spiri 
rse of the discussion every fact, every piece of evidence, and | July, 14, passed a 
sideration which had been urged before the committee, or | 8¢neralt P New Mexi 
had produced the least etfect upon their minds in leading them in the following languag 
orable report, were fully stated and commented upon by the | I 
in Who reported the bill, and a vigorous but unsuccessful at- 
ade to refute them on the other side. In speaking upon this 
t, | then said: 


ine \ 
Mexico 
oaths. ar 
ll rely ’ 
ned all the evidence presented before the surveror-general, in each 1 ee 1S 
. as te 
cases, to see whether, in each case, there was a full hearing and tind 8 me 


1 « th t 
sed our report mainly upon the fact that these cases bad all been ad- | t tle wi 


at officer. pote ceet 
Now, Mr. Chairman, how can the gentleman from Texas, in the light | 14 the extent 
this record, stand up here and in a spirit of conceited egotism | PM 0% Teel 
hat the committee who had spent days in patient investigation 
subject and had made such a report and statement had not 
ned the titles or the records connected with these grants, and 
they were unable to state the facts to the House, while he arro 
gates to himself a perfect knowledge of the whole qyestion, gained 
i casual inquiry of a few hours? 
he gentleman also objects to this bill beeause too many elaims eee a ror reais: ap 
brought forward at one time, and that thereby members are de- | under the s10us of the aforesaid act, on the 2lst of Aug 


) ° . . : ; . he See} of the Interio rrrie rncl issued to that 
d the opportunity of looking into the facts and ascertaining the the Seeretary of the Interior fram : led to 1 


1 


ry of the claims, the legality of the rights, and the equities of | of rules andl re sulations —_ aaa EB tn nee b Unne disc harge 
ties interested in them. After reciting at length seé tion & of the said act of 1s 
House will readily observe the desperate straits to which the tary — set forth wh it he considered was the duty of t 
man is driven for theories upon which to base his captious ob- | 5° neral under the Taw ; 
to this bill when it is remembered that each of the tifty-two 
sought to be contirmed by this bill is based upon the very same 
of facts and principles of law, and that the bill now under con 
tion was introdueed into the House on the 17th of December, 
nd has been in the possession of every member since that time 
object of this bill is to confirm certain land claims in the 
tory of New Mexico which were granted by Spain and Mexico | » was also instrueted upor 
s to the treaty of Guadalupe Hidalgo, in 1842. possess himself of all papers and ree 
country now comprising the Territory of New Mexico was | arrange and classify 
'y Spain by right of discovery from an early period down to | erence and use. 

e of the treaty of Cardovo in 1821, when Mexico declared her He was further instructed to « 
nudence and severed her connection with the mother country. | said land claims “by giving propet 
t time this territory came under the jurisdiction of Mexico, | newspaper of the 

remained until the treaty of Guadalupe Hidalgo between the | guages. He was to make 

ates and Mexico before referred to. | testimony in support of t 
rty-seven of the claims set up in this bill were granted by the | the change of government 
authorities while Spain held possession of the country, and He was to “require cl 


ining fifteen were granted by Mexico after the establish- | to that effeet, to tile 
her independence. lent claimant ;’ name 
der the government of Spain these grants of land were made to | whether inchoate 
who] 


themand hold t} 


myn 


Ol 
ad rendered important and valuable services to the Crown | inal title was derive 
lnited quantities, but in 1824, some three years after chia terri and authority m 
ie into the posse ssion and under the jurisdiction of Mexico,a | tity claimed; ] 
V was passed by the Mexican Congress, termed a colonization law, ith a reference 
Providing for the colonization of the territories embraced within the | upon to establish the 


uits of the republic, and declaring that, after that date, no more | ‘ original grantee 
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‘ cla int an anthentieated 

‘ ted, or other lence, show 

‘ t thle 

i ' a hereafter in re 

etl tor pat 
i I Te ¢ a ! ‘ Inunicating 

el ‘ ( tolanh ino I woh 

| rt tosave clai its from embat 

{re he presentation and ad 

i ‘ iii s, but w i prow te the wel 
e 4 ‘ rally | fun ring the irveyor-general with 
‘ \ ‘ \ private property under treaty and the 
j m2 1554, thus ¢ ling | oascertain What Is undisputed 

| 1 ‘ h the public rveys ely, with 

‘ ection of ¢ “PeSS the subject. 

I 4 >to ta to guard the pul against fraudulent o1 
ites i mdtol r tin e-pa ers to the testof the gen- 
‘ i Cs | e should colleet of the granting officers, as 
of { I ibstracts which may 
‘ { the t ‘ “ ead ob otlicers In all cases, of 


loss accounted 








r ' re co} re st be authenticated; 

repo | also state the precise character of the pa- 

S do upon hi vhether originals or otherwise W here the 

cla vb esented by a party as “present claimant” in right of 

a hae is to be satistied that the deraignment of title is 

‘ ‘ wrwise, the entry and his decision were to be in favor 
of ‘ egal representatives” of the original grantee. 

l made his imperative duty to keep a correct journal of all 
ts, and to subject all papers uuder suspicion of fraud to 
est seru iv and test, in ordet to settle correctly the ques 
rey t etion to the surveyor-gene) il the Secretary of 

Lite t sset tor he dn and obligations of this Govern- 
, ) rele ri 1 ‘ cla is 
( Ur States to deal with the privat 
i you ill ir in mind 
s etl f tof I54 and the appointment of the 
( one ‘ eon verof the citizens of the Territory of 
\ Mexico \ ¢ lands under Sp sh or Mexican grants, have 
on times tiled their claims, and adduced « vidence, oral ard 


( vine iry, of their titles, in accordance with the provisions of said 
\ 


L the rude mic I tions of the Secretary of the Interior 

Comn merof the Cre ral Land Office. Many of these claims 

have been duly heard, considered, and reported upon by the surveyor- 

eneral: and upon ch reports Congress has contirmed them to the 
l ‘ ol if s« \ : 

In Psu0 el 3 ale ed by the surveyor-general as numbers 1, 3, 

{ , 10, t2, 14, 1 16, 17, 18, 20, 21, 22, 23, 24, 25, 27, 28, 29, 30, 31, 

| i, 87, and Sa, were by special act confirmed, with a pro 
) clau No. 0 ( 1 not be contirmed for more than tive 


lot more than eleven square 





Tae i Pieeeiril ifs 
Cla No. 43 s contirmed 1-61: claims numbered 41, 42, 44, 
| 7 P-oo nd claim designated as number 45 to the extent 

{ cleve qual eawues in LS70 

I vol of notice, Mr. Chairman, that all the claims thus con- 
ry ess were of precisely the same nature and in exactly 
1 C4 0 s those embraced in this bill; had all been heard, 
‘ ered d reported upon favorably by the surveyor-general, and, 
| lLhavestate were all contirmed according to the 
’ ‘ ‘ t designated in the vrants, and without a previous 
| efe eto the report of the surveyor-general we are enabled 
{ the hearings before him were conducted and how 
‘ hiv « case was examined and tried. In the first place he 
31 ‘ 0 parties concerned to tppear before him: then 
oned the v ess, and when all parties were present and every- 
! vas read the trial proceeded Phe claimant first produced 
1 ion to the irveyor-general fora hearing, which embraced all 


t } ] . 


n; then theori 
the 


inal petition to the Span- 
rant; next the decree of 


WT, praying for 


o 


i] overnor, directing the proper officer to examine and report to him 
pon the location of the grant; the report of that officer; the grant of 
ind by the governor; the possession of the land given to the pe 


proper of the government; the distribution of 


othcet 





! mong the petitioners, if more than one; decree of coutirma- 

each by the vernor: the Testimony ot withesses as to pos- 

SUSSIO ind, finally, all the evidence of title, both oral and written, 
vy a 1 erested in the claim. 

N il] this evidence before him, aided by a personal in 

‘ i papers, | know of no person in all the 

e world that uld possibly be better qualified to judge of the va 

f ‘ than the surveyor-general, unless it may be the 
ead pent from beXas 

Mr. Chairman, it seems to me, in the light of all the facts to which I 


luded, that unless we assume that the 


surveyor- 
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general was a fool or a knave, we must conclude that ¢) 


claims have been fully and fairly tried, and that there < 
ger in contirming them without further delay. 

In accordance with the law of 1°54, these cases hav: 
time to time laid before Congress by the Secretary of the ] 
they have been tried and reported upon by the surveyor re) 


although we are not bound by the opinions of the Inte: 1) 
meut, it may not be out of place or entirely unprotitabl 
them. In his report for 1872 the Secretary says: 

Phe upon the validity of these 


Government in deciding 











to have been actuated by the most liberal principles, as evidence 
slation of Congress and in the decisions of the Supreme Cy 
if the grants were incipient and inchoate at the date of the « 
ereignty, under the treaty of Guadalupe Hidalgo, or if ace 
though imperfect in form, or defecti in requisites not absol 

¢ recomnized Lecontirmed. The claimant, therefore, under 


rood faith but the color of title. ma 
upon the Government for an equitable and generous consideration 

And again, in 
ject ln the sollowing 


nt 
grants, though he hold in 





1875, he calls the attention of Congress t¢ 
urgent manner: 





It is now more than twenty years since the surveyor-general 
commenced the examination of claims in that Territor lve 4 
to Congress less than one hundred and tifty claims, tho 
than one thousand upon his tiles, and of the number reported ¢ 
firmed but seventy-one From these data it will be seen that t 
when the last of these thousand claims in New Mexico alone w 


dis 


an tine 


and contirm 
In the me 
which wo 


in the far future 
i the claimants must wait wi 
ible if the tithe we re comple ted by a United S 


thout remed 1 





ld be value 

















tion or patent, must remain comparatively worthless, as is ; 

vendor offers for sale an incomplete title and prospective | 

dares not settle and improve land lest it be subsequently fe d 
limits of some uncontirmed and unsurveyed grant : andthe Uni s 
delay, not only loses the sale of its land, but, judging from 

private land claims in other localities, the development of the re 

et t will create additional incentives for the manufactin t WH 
papers, with the view of securing public land therewith. Eac 

the cor quent death of living witnesses and lossor destru 

relating to land, adds to the probabilities that such forged and ot 


lent tithe papers will pass without detection the scrutiny of the « 


it may become to determine their character 
The acting Commissioner of the General Land Office, i ‘ 


of the claims embraced in this bill, under date of April 17, 1-7 
The 


claims embraced in the proposed bill have been reported 








time by the surveyor-general, from November 15, 1870, to Dec ‘ 

transmitted to Congress for action at various times from February ¢ 
7, 1875, thus running through a period of over five years, and, 1 
ter of right to the claimants, and to enable the surveyor 

surveys thereof to be made, and thus segregate the lands en | 





from the public domain, I would recommend their early considera 


It has also been claimed in this discussion that if thes« 
confirmed the surveys ought to be at the expense of the 
In answer to the palpable injustice of such a proposition | 
eall the attention of the House to the statements of James Kk. | 
fit, late surveyor-general of New Mexico, upon this sul . @ 
report upon a number of these private land claims in 15% 
genuine and so admitted by our proper 
propert 


grants which are 
‘ Phey are simply and clearly private 
Lo force the owners 


Phese 


not public domain 
man’s farm in the older States t 








any to pay for g 
from the public domain is subjecting them toa ‘charge whiel 
the treaty Phe expense of all these surveys which have not beet 
will probably not cost to exceed $70,000; but be the cost more or less 
t of the treafy ought to be carried out in good faich and t 
maintained 

ut setting aside the rights of grant-owners under the treaty, I 
but that asa matter of business management it would be 
policy for the Government to1 ake these segregations at its i y 
over eleven years that the law has stood as now, but six of these g 
surveved Plus is a p etty good indication of the feeling of the ow! 
what the f is, that they are waiting for the Government to return 








practice, and what was, previous to 1s62, admitted on all hands to be 
the treaty From this it would seem to be unimportant to provic 
adjusting the tit at the time provision 1s made tor t 
mere adjudication will not determine the locus of the land, or it 
A survey is pecessary for that purpose 

Phe far more interested to know where 
much it has than erant-owners. The latter usually 
position, aud may sit still in their houses with their muniments ot 
mn treaty, and cannot legally be disturbed. At least th 
ind they persistently act upon it It seems to me that these grants ¢ 
be compared to lakes in the publ’e domain, When we to 
ing, what do wedo?> Why, we meander its banks to ascertain how 
have, or in other words we run its boundary or exterior lines, wl 
required in the case of a grant. It is also an undoubted fact that i 

and the public surveys are prosecuted with due d 

lines will run over unascertained grants, all of which will be a u 
and may be saved by merely running the exterior lines of the gr 
think, and it seems to me not without reason, that they ought not t 
to doanything different from what would have been required of ther 
can government had they remained under it, in order to enjoy the pre 
they held previous to the American acquisition, nor required to go to 
or trouble to secure it. and such was doubtless the spirit and intent 
All the statements and arguments of your report of last year in regard 
veys in California apply with equal force tothe situation in this Ter 


les unless sane 





its land 


Government is 


the know 


by sol 





come 





not surveyed 





It is not only for the benefit of the claimants that the lan 
braced in these grants should be surveyed and segregated 1 
common domain, but the Government is also deeply inte! 
having it done at the earliest practicable moment. 

Under the provisions of the act of 1854, these lands are 
and held from the market until confirmation by Congress and 
by the Interior Department, whereby and in consequence of t 


certain extent of these grants before they are surveyed vast quant 
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public Jands are liable to be, and no doubt are, kept out 
ke t.and immigration greatly retarded by the refusal of 
rnmeut against its own interest to fulfill a solemn treaty 
his view of the subject was entertained by the 
nd resulted in the repeal of the act of 1862, wh 
it the cost and expense of platting and surveying t} 
claims should be paid by the claimants. As the law h 
ey are to be paid by the Government as provided by treaty | the Ine Opportunitic 
IS, an iecide tor themsc 
tleman from Indiana in his remarks upon this bill spok lat the committee report 
ds as be longing to the United States. This is a mistal that the report ot the s 
mds do not now belong to the Government, and never did. | and that the copies of 
me of the cession in 1245 these lands belonged to priv: there is fraud in this s 
s. and the claimants are as much entitled to them now, by | it as well as we. 
{ the termsof that treaty and the force of public law, as they In 1854 you passed a lav 
e Mexico retained jurisdiction of the territory. It is not, | and informed the 
a donation of land by the United States to these claim- | tained a favorable 
the performance of a plain and sacred duty, under the sol- | appointed you would cor 
npact of Guadalupe Hidalgo, that is demanded by this bill. upon your promise, tru 
se grants were valid under the laws of Spain and Mexico they | tion, they have in good fa 
be confirmed by this Government to their full extent, irre- | your laws, prepared their 
of any question asto theiramount; it wasa duty and a bur- | eral with all their papers i . fter 
issumed when we came in possession of that territory, and no | gation of the whole case have istic him that 
jjections or hair-splitting theories will justify usin denying | bona fide and ought to be confirmed. 
rhts and justice to this large class of our citizens. They have fully and honestly performed their part of the contract 
is been urged here that if these claims are valid and the titles | and after years of anxious wailing by them it only nains now fo 
ere is no need of this act of contirmation. In auswerto this I | Congress to perform it 
idthe gentleman that these yrants were inere concessionson Something has been sat 
Spain and Mexico to the grantors and ancestors of these | official acts of the survey I 
that under our Government they have now a mere inchoate | Now, sir, for one I do not and never hay 
an have no standing in court until they are armed with a | judicial. On the contrary, | iat 
ted States patent, which cannot be granted until the grants or | ernment in carrying out tl rovisions ot 
essions are confirmed by Congress and surveyed under the author- | what he is commanded to do by that act 
of the Department of the Interior. doings to Congress. ongress is not legal 
data obtained from the General Land Office, the approximate | is not concluded by report or his de 
er of acres of land covered by the claims and sought to be con- | set aside both and le the other way 
a this bill probably exceeds two and one-quarter millions, and | when he follows the re¢ ments of the law 
as can be estimated, the number of present claimants will | for confirmation, unless we know or car 
as Iam informed, 32.000, so that when the land is properly | ularity in the proceedings, Congress 1 
between them it will be a little less than eighty acres to each | report and contirm the claim; and if it ear 
report, it isitsduty to provide some other mi 
james of all these claimants conld not be given in the bill, as | promise in this treaty can be fultilled 


ile 


ustances,as Lam informed, these grants embrace whole towns The bill provides that the contirmation of these 
ives, in Which are many hendreds of people. operate as a relinquishment or quitelaim of a 
estimate which has been made by parties who claim to | part of the United States to any of the lands 
mwwledge upon the subject is that the claims sought to be con- | and shall not in any manner affect the adverse 
y this bill cover an area of 1,409,599 acres—that the number | the Government shall survey the lands at 
ial grantees was L070, and that the number of people who | States in conformity with the law governing 
ww claim an interest in these claims, and who now reside upon them, | issue patents therefor, no grant bearing date 
is nearly 39,000, [224, to exceed eleven s ire league ~ land. 
s admitted on all hands that it is due to the Government and | Now, Mr. Chairman, I have, I believe, ca 
to the claimants that these grants be speedily settled in some | House to eve ry part and portion of the ma 
nanuer, and yet no one opposed to this confirmation brings forward | and attempted to answer every objection u 
any proposition by which it can be accomplished except under the | The committee have no feeling or anxiety 
law of 1854 this question, only such as is common 
lhe gentlemen who oppose this bill claim that the surveyor-gen- | and that is, to arrive at a j \ 
rai is not a tit person to settle these land titles; that he is not a ju- | the Government of the Un 
licial officer; that there is no power nor efticacy in his decisions and | purpose I have labored i 
that the whole matter should be tried and determined by a court. the time of the House 
Sir, the law under which that officer has conducted the examina- | I urge no man, I ask no mar 
tion of these land 2laims and reported them for contirmation bas been | tied that it isall right. I hav 
inoperation twenty-two vears, thousands of dollarshave beenspent by | and shall vote for it beeause I can dis 
theclaimants inthe preparation and hearing of cases before him,and | and no wrong in it, and | 
erseventy of them have been confirmed by Congress without any | obligation, an act of 
is Opposition, I believe it is right. 
si’, inview of all this, what evidence have we that the decision | I yield the residue 
it would be any more satisfactory to these gentlemen than | [Mr. ELKINs. ] 
nion of the surveyor-general ? | Mr. ELKINS. I would 
egal presumption is that that officer isa competent person to | ~The CHAIRMAN. The 
ge the duties of his office and that he has done so honestly and | the hour to which he 
liv; and, asa matter of fact, in this case there is no evidence Mr. ELKINS. I understar 
picion even to the contrary. But,sir,it seems to me that these | House debate was limited to o 
tlemen are determined to be satistied with nothing, that they are The CHAIRMAN. The Cha 
nd io object and find fault, and that therefore it makes very Little Mr. ELKINS. On my own motion 
nee with them what provokes it or what it is about. when the bill was last up. It was t 
is been seriously argued by gentlemen opposed to this bill that | sence of the gentleman from Vermor 
1¢ has been no possession under these grants, and that the land is | the gentleman from Missouri {Mi 
win the hands of sharpers and speculators. | an order was made, 
‘he report of the surveyor-general, and the papers accompanying | Mr. BUCKNER. I think 1 
show conclusively that most of these lands are now claimed by the Mr. ELKINS. The chairm 
sand personal representatives of the original grantees, and that | Bricur] will also no doubt re 
possession has come down to them in regular order from their ances- Mr. BRIGHT. My recolle 
Ss; and instead of the grants being, as has been claimed, “ vague | have to appeal to the record 
ind shadowy,” they are founded in justice, and are the bona fide claims The CHAIRMAN. The ¢ 
ot poor but honest men. : far as the RECORD shows if 
it has been more than intimated, Mr. Chairman, during this debate | nearly all afternoon. On the 31st March it came 
that there is some fraud connected with this matter, and gentlemen | eral consent retained its place on 1] vendar. It w 
<t said that they were afraid there was some swindle in it. If | on the 9th day of June, 1*7¢ of these 
re Is, sir, the committee failed to discover it. Instead of presum- | tleman from Indiana [{ Mr. fH songht to obtais 


‘Ng that the surveyor-general was a rogue and a knave, we assumed | make a motion to strike out the 


he 
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| 1 | et rin order lemen } ose A COMMISSION Chat proposition I int: 
f . i ol bill, and i ed after being reported by t 
' f I te You re e to carry out existing law ly following the 
a tions of the Surveyor-General, which would settle thes: 
t n Mexican giants, and not only do this, but refuse to «| 
i init any other means or method by which they may 
~ t not ‘ ly ] } Now, gentleme what are we to do about ‘the s¢ ely 
dive ] i t« | the irt reco d remedy are these people to have? The titles of New M 
< i r ¢ Qi that ! hit inutes have been | a state of perfect contusion You do not know, nor 
‘ | ler from Vermont [Mr. Joyer] vields the | where the land-grants are or where the public domain 
I ten? ites of | tothe gentle n from New Mexico. | object of this bill is to have the Government determin: 
Mr. ELKINS I ei have tl ittent 1 of the House | tions. It is unjust for the Government to allow the lands t 
{ tur i ed ] ! 1 cas n this POSITION | it not only discourages emigration to the J 
( proper erst he « tion, La but prevents the settlement of the public lands. It is u 
thie e read w hl ltot Cle s «desl United States not to recogniz the titles of these people. 
il of XN M oceeded to adjuc Gentlemen make a mistake who think that this 
to lye onfit | t} t i lands belonging to the Government of the United Stat ] 
| ( rk read as follo | never was in the Government of the United States. It 
: , , governments of Spain and New Mexico, which granted th 
; cording to law to these claimants; and they have been in 
1 1 t of these lands, some of them for two hundred and hiitv \ 
! f most of them for more than one hundred years. The obj 
: oe aa bill is to fix and determine the limits and boundaries of thi 
Sta grt hota ty Mr. Chairman, the people, as IT have sail before, have | 
( | { f { ‘ vas | according to law and done everything you required of thet 
t ‘ stoms | have been put to great expense. They have employed 
; ad sh aeniaher summoned witnesses, at their own expense, to prove up t P 
; ; ‘ und t Phey have deposited with the ofticers of the Government 
oom “tothe forms | inal titles, as made to them by Spain and Mexico, copes ot 
ol Ke eee shall duly certified, together with all the testimony taken 
3 1 effect oe aie eed a B18 have been before the Committee on Private Land Clain 
{ wna M the final action of Conzress on | Committee unanimously say they should be contirmed \ 
8, i Is cove rel ll be reserved from sale or other disposal | gainsay their action ? Gentlemen will not take the tro 
( ' i t to the donations granted by the pr into these grants, nor will they trust the committees and the G 
Land Office. It is easy to object to anything brought 
Mr. ELKINS Ne Mr. Cl i here is a positive act of Con- | House, but if you will take up these claims and the ¢ 
t mo lt manner by which these claims | by one,as your committee have done, and examine them, 
- me eee licates twenty-three years age. Some of the | but come to the conclusion that they are proper, just, right ‘ 
‘ fore Congress e been adjudicated by the surveyor-gen and ought to be confirmed and the title of the claimants 
‘ i weight or ten vears ago I wish to claim, on behalf of No committee of Congress nor any oflicer of the Govern: 
f New Me ON © tithes are involved, that in the pas- | has examined them has ever questioned them. 
8 s law they lL no voice; the Government, on its own | Now, I want to say a word—and I have but a moment rei 
0 roceeded ts « iv to provide means and prescribe | as to the extent of these claims. I have a compilation hy 
1 ht people i had to obey as the law of the | nearly corresponds to one made in the Land Office, it 
dthe o ers of the Go t,in almost an er parte man letter from the chairman of the committee. The mu 
er this law, | cated these claims, while the people | grants, I believe, sought to be confirmed, is fifty-four. There 
t es have only ¢ Gg privilege of presenting them and | hundred and eighty original grantees, and the ¢ of the 
{ nesses to lL possession ages one hundred years. There are, by computation, now a 
Phe Gover | Sta mferred upon the surveyor- | nine thousand owners, descendants and purchasers from t] 
ir I }) 1 her the vrants were fra nt and | grantees, and there are fifteen towns on these grants, owi 
‘ or prop \ ert sof Spain and Mexieo. The | who hold under the original grautees or their heirs, success 
( report da Lto be contirmed are such, and | assigns. These include some of the largest towns in New Me 
sucl had passed t ‘ tion of the surveyor-ge raland | except by the action of Congress, you cannot have the ti 
have enb uly nanee of law Phe surveyor- | cated. Unless there be action by Congress, everything is 
eral, for tl pose of ent out the haw, was invested with | state of hopeless confusion. Those fifteen towns contain a pop 
‘ . TH il functions. Hi ned the claimants to come before | of twenty-three thousand people, and there are fifteen thous 
| ith their on | yrants muniments of t mate by Spain | other portions of these grants, all holding under the original g s 
or Mexico and dep chives of his office. Ile then,in | in some form or shape. The Government refuses to say or p« ‘ 
Th ince of s from t General Land Office, fixed a day | surveyor-general to say where the boundaries are. You need 
for t hear “r ' ol | CSSeS ho were examined in each ifraid about your public domain sutiering by thie passare 
cal After « nation he rejected or recommended for contirm- | These lands never belonged to you; never. They belonged o1 
‘ ' fit Of « e the claims whieh have been re- | to the governments of Spain and Mexico, who granted thi 
j t before ( srt but only such claims as he has ap- | people who now ask Congress to simply recognize their right 
1) eco ended fer conlirmation, and sent forward asking the { Here the hammer fell. ] 
{ { of ¢ (the claims determined after inves- Mr. ELKINS. Task that I may be permitted to print, as 
m to be just val © thos corporated in this bill by | my remarks, the abstract I have referred to. 
propriat hers | There was no objection. The abstract is as follows: 
Lappeal to the He wh hether it ts right or just to impose a law thstract of land grants situate in New Merico, numbered from 4) to 104 
, The peo of Ney viextco ising a certain mode and mai er ot inclusive, showing the number of original grantees, and app 
at BI nassng L from Spain and Mexic 0, a d then, | the number of ae res in cach avant, dates of grants, Je. 
twent five ‘ s ive pa edi use to sanction the acts of 7 
otlicers ley ut law. In California you conferred this power | “3 
« courts, and the courts have been proceeding fortwenty vears | ¢ | 3 
) dieate and conti these grants, and have adjusted and dis- E aos |} & Original | R 
msed of stan as four or five hundred In New Me x1co, Congress = Title. = erantees, ; 
t tance, Without consulting the wishes of the people, con : 3 
erred the power of adjudication upon the yor-general; and I | 7 A 
tosay that, owing to its refusal to carry out the law, only forty- 
hese claims have been adjudicated and settled in twenty- 49 | Nuestra Sefiora de 17233 | 12 and heirs. 30, 9 
e yvea This course on the part of Congress has been, and is la Luz a 
—_ tion of the treaty of Guadalupe Hidalgo, and shows 50 | Canada de | Apa | 1769 1 and heirs 106, 272 
et al per st t hostility t > these property h lders, who al Ojo del Medio | 1 and heirs 3 249 
, { “oo ° ents of Spain and Mexico, 52 | Tract nears ii 1 and heirs ©, 220 
N ol vhat remedy do you propos You are obliged 53 | Canada de los Ani 4 and heirs 40, 000 
1, , ity obligations to protect the people in thn r rights ate es eanaiae 1731 ore 5 000 | Town of 
I erty ddo justice in the premises. You are obliged to ree- no 
‘ tin f these pe ple to these lands, and what do you pro- Encinas 1241 1 and heira. 20, 500 
) Sol entlemen sa) Why. have a cout.” Well, as far as 6 | Gotera ......---- 1x30 7 and heirs — 
rt is concerned, LT brought a bill into this very House in the — aa” ae a 6 and heirs nai 
bs { dd Ce ess for that purpose, but the proposition met with G Gra i 3 ee > an “4; 10 and heirs. lal 
l ! t { { Kye! ~asa eved by Some some cen »| Ser Lis 1 and heirs 6u0 
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thstract of land grants situate in New Mexico, &c.—Continued. It is estimated that at least 1 0 reside on the other grants inc] 
F es a ee eee 2 st atatement here t i é tov ho cla ‘ 
wee = it to tl 5 met scent or through purchase t sinal 
8 | = g ees or their heirs 
| ‘ 3 | I A ATION 
—_ | wf Original oa > _ | 
ritle. = crautees x z Rema =— 
- 2 oe ( 1] grantees Acres 
s Ss 
a | 
fe i ie I folio No. 1 04 and heirs 215, 588 
( [ { Galisteo... 1798 | 250 and heirs 800 } { »No. 2 i | 4 1, 023, 65. 
now. liom folio No.3 ; 613 and h S 170, 365 
( las fas ss 1846 5 and heirs 200 | . Scie vaiiietigtl 
‘ | iof Cleneguilla 1795 20 and heirs 40, 320 | Town of 490 peopl | are _ iowa 1, 082 1 he 1. 409, 599 
how. | 
idel Rio --| 1742 1 and heirs 40, 000 | 
de Juana 17-2 3 and heirs 69, 120 Approximate number of ‘ ‘ ndants of « il grant 15,50 ‘ 
I low ininimum,) and the total ber of acres at 1,409,599, will show an average of 
( ( del Rio Tesu 1752 1 and heirs. 61,440 | Town of 400 peopl ML acres to each of said heirs 
Low This schedule shows in tow! 23,900 people 
San Juan del Naci \769 36 and heirs. 40, 000 | Residing on grants and no 1 towns, 1 0) peopl 
to | Making about 32,900 people w now di t] ¢ nd wl are 
San Clemente ee 1716 1 and heirs. 41,000 | Town of 3,000 peo interested in the passage of this bill to forever quict and set aty heir titles to 
ple now. lands granted to them or their ancestors or acquired through purchase from the 
ar Santa Fe 1732 1 and heirs. 475 | original grantees 
\ Ro aie aie 1-40 12 and heirs ROO } One of said grants, town of Santa Fé, was made time whereof the memory of 
Es Bi csenswancase Indo 1 and heirs 49,500 | Was originally | man runneth nott 
| | 329.000 acres } Five of said grants we I one hundred and seventy-five years ago 
"1 nde Chama..... 1806 25 and heirs 124, 000 | Town of 200 people | Three of said grants were made one hundred and fifty year y 
| LOW. Six of said grants were made 1© hundred and twenty-tive years ago 
Spring .... 1812 1 and heirs 49, 000 Eleven of said grants were made o1 red years ago 
. | 1 Lumbre.. 1366 1 and heirs 5, 000 Thirteen of said grants were mad ty-five ¢ dred years ago 
74 Tract near Santa Fé 1742 2 and heirs 1, 300 Fifteen of said grants w miaadle t\ tos years azo 
7515S a Mosca ......- is46 1 and heirs. 49,500 | Was originally | rhe time since the grants cnumerat in were made will average more than 
115.200 acres }; One century. 
Town of Ojo Cali 17/3 | 53 and heirs 92,160 | Town of 1,200 peo- | Sra oss 2 
ple now I Mr. ELKINS. I now ask for a vote. IT understand it appears from 
) in Miguel ..... 1767 1 and heirs 23, 040 | the Recorp that the debate is limited to an hour and a half. 
Arroyo de San Lo- | 1825 | 1 and heirs 9, 600 | Phe CHAIRMAN. The gentleman will read the REcorRD 
fe dec mel! “snag! aacaineten | 3.009 Mr. ELKINS. I read from the Recorp of January 20, page 7: 
County | Mr. ELKINS. I move that all debate in Committee of the Whole on the bill (LR 
a | near Santa Fé 1742 1 and heirs 240, 010 | No. 344) to confirm certain private land-claims in the Territory of New Mexico be 
. flown of Bernalillo 1701 | 1 and others 1s, 000 | Town of 1,500 peo- limited to one hour and a half 
| for self ple now The motion was agreed to 
&4  Angostura ...... ais 1745 1 and heirs. 6,400 | Town of 300 people : 
now : I do not understand that an hour and a half has been oceupied in 
g Colony of Doia Ana 1839 68 and heirs 31,000 | Town of 3,500 peo- | debate. 
) | ple now The C RMAN. ‘ ‘re been : leb; » sine hi (rowas 
& lony of Mesilla... 1853 | 300 and heirs. | 21,000 | Town of 4,000 peo- | Phe HAIRMAN Has there been my debate since that order was 
ple now made until to-day. 
ir Santa Fé 12065 4 and heirs. | 2,000 Mr. ELKINS. There has been no debate. Theconsideration of the 
f Santa Fé ... (*) | 200 and heirs. 8, 000 | City of 7,000people | bill has been put off from time to time on account of the absence of 
now. ke ve 2m: = Terme Mr. J } 
eT L (prior to) 1 and heirs 34. 560 | t ae ntle ae ve rmont, { Mr. OYCE.] _ 
Colona of Refugio. . 10 and heirs 13,646 | Town of 1,000 peo- | “IF. REAGA} . Tunderstand that there are thirty minutes yet re- 
ple now. | maining for debate? 
Town of Alameda . 1710 1 and heirs 10, 000 om 1,500 peo- | = The CHAIRMAN. Only one hour has been thus far oceupicd in 
eres | debate. A half hour still remains 
wh of Jacama ....| 1702 1 and heirs 200 | Town of 300 people | ; sscla ia arias ae F pn ee 
: : we Peerle | Mr. REAGAN addressed the Chair. 
Cafion del Rio 1836 | 3and heirs 200 Mr. ELKINS. I yield the gentleman from Texas five minutes 
( me . a. = - at Mr. REAGAN. Ido not accept any time from the gentleman. Iam 
a del Gato ....... 83k 2 and heirs. 1) . nr 3 . wind ; 
1of Cevilleto 1819 | 2and heirs 10,000 | Town with 1,000 | 0% the floor in my own right. 
people now. Mr. ELKINS. I submit that Iam on the floor; and I do not see how 
s f Navajo coun- 1768 4 and heirs 8, 000 | the gentleman from Texas and I can occupy the same place at the 
t ‘ " Bia _ ere : same time. 
rac Navajc 8 3% ‘irs 2, 00 1 1 r ™ ’ 
ae eee ar The CHAIRMAN. The gentleman from New Mexico was speaking 
2 Tract of Caballeta...| 1768} 3and heirs 2 000 in the time of the gentleman from Vermont, [Mr. Joven. ] 
) Tract in Santa Ana 1767 | 3 and heirs. 11, 000 | Mr. ELKINS. The gentleman from Vermont yielded me the rest 
Poke | | e ae 
a | | | 7, 000 | of his time 
1 Tract in Santa Ana 1766 2 and heirs. | ex voce -—— , 
Conan oe and heirs. | 8 on The CHAIRMAN. The gentleman from Vermont had no more time 
101 Tract in Santa Ana} 1762] 1and heirs | | than one hour altogether. The gentleman from Texas is entitled to 
: ( ounty | . | ; | 500 | the floor. 
102 | San Marcos | ----| 1754] Land heirs | Mr. REAGAN. Ido not propose to go into any elaborate argument. 
1) Santa Ana County. . 1769 | land heirs. 200 | ’ ‘ © 
104 | Eucinol......... ise 1768! 3 and heirs 700 I called attention to some features in relation to this bill in its dis 
| aes enmmete cussion during the last session. I have made no subsequent invest 
SON nei Panadne oe 613 and heirs. 170, 356 igation, and indeed I did not know that the bill was coming up at 
| 


ae pita this time. 

I then called attention to the fact that the great body of the peo 
Schedule of towns situate on these grants. ple of New Mexico were simple-minded and pastoral people. Pet 
——— : _ haps, as the gentleman from New Mexico suggests, they do not know 
this matter is pending ; they may not know that a measure is pend- 
ing before this House which involves the right of thousands of cit 
izens of New Mexico to their homes. Now, it is said that this bill 
merely allows a quit-claim title to those people whose titles are 
defective, and that it protects the adverse rights or claims of persons 
claiming the same land. I do not undertake to quote the language 


of the act, but that is the substance of it. If this bill passes, it gives 


out of mind. 


Name of town. 








o4 400 | these humble, poor, and pastoral people a title, which was guaranteed 
( ¥ =n ae | to them by the tre atv of Guadalupe Hidalgo between the United 
| 65 400 | States and Mexico. | It is insisted this morning by the gentleman from 
71 «00 ; Vermont [Mr. Joye J and by the gentleman trom New Mexico that, 
} 77 1,200 | under the treaty of Guadalupe, the rights of Mexicans were secured, 
A a = | I cannot now go into a history of the matter, but an article was in- 
I as 3 599 | Serted in the treaty which was intended to affect the rights of the 
fae 86 4,009 | Claimants under Mexican and Spanish titles. The Senate left that 
Refus es 7,000 | article out, and left them to claim their rights as they existed when 
A : 00 the treaty was made. Now, by this action, their legal vights wero 
‘ 92 399 | Secured to them. If they had a title it was secure, and if they had 
95 1,000 | no title, then it was an execution of the provisions of the treaty to 
ra a : : give them a title. 


total of 15 towns anc 23,900 people. 1 It has been said by the gentleman from New Mexico, and wus | 
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for en entle in fro Vermont, that these men claimed | tent of this proposed legislation, then it is an overturnine { 
{ two hundred years ed poliey of this Government in the disposition of th ; 
Wi I t session I ul toca ention | Either that is so, or else it is true that we are prop 
' e veut i mm Vermont \ it] ,a useless thir to conlirin titles which 
on nro 1} pertect accor | r to the iw. 
that p t i 1 i T sho Ll from t report that | Mr. GUNTER If this commissioner was appointed 
th e! wefor un issioners who made this report, who | of Congress, with judicial power or authority to inve 
t to facts fi ind four years before this time. | claims under the sanction of an oath, and if he did invest r 
I \ the gentleman from Vermont had thought it fit to go back and | and made first bis tindings and then his report, does no 
inquire o the questi f longevity and memory of these witnesses. | and report stand in the attitude of a judgment, and is not - 
I devoted but ft to the examination of this question, but | sumption of law in favor of that judement ? 
Tfind upon examining the record that it was full of contests over | Mr. REAGAN. I will not now attempt to go so far as to dete 
t e s. It is asserted that they have titles from one to two | the question whether the action of the commissioner under t 
} lred irs old and ive held their property by possession. If| has the force of a judgment. The law did not author : 
t ive titles under the law, no law ot Congress can make them | pronounce such a judgment, but directed him to collect facts 
better Pha ea ood as iw can make them information of Congress. 

Mr. BUCKNER. Did t Congress pass a law settling hese land Mr. GUNTER. The law authorized him to make a fin 

‘ n California? matter as to the justness of the claims, and to report thy 

Mr. REAGAN Tam not n going into that question. Commissioner of the General Land Office, which he did, 

Mr BUCKNER. Did not the treaty of Guadalupe Hidalgo cede Mr. BUCKNER. I understand the gentleman from Texas fy 
to the United States t! te territory of California, subject to the | REAGAN] to say that this is a superiluous thing. I would 
rights of private claimants? have him tell the House what is the distinction between ( 

Mr. REAGAN. 1 ded to the United States the national sover- legislating in regard to the rights of the people of New Me 
eignuty and t right of « nent domain under the treaty, but it did) legislating in regard to the rights of the original settle: 

ede the right of an individu On the contrary, all the rights | fornia 
oft ‘ ‘ heirs, and ae sof lands were preserved Pherefore Mr. REAGAN. My friend eannot expect me to go into ¢] 
I w back to the proposition, which nobody can deny or dispute, | tion now in the few minutes which are left me. There are ma 
tl t they had titles then they have titles to-day If they hadtitles bers in the House who understand the course of legislation uy 
‘ could be mia dthen, they can maintain them now against. matters and the distinction to which I have referred.  Lwil] ¢ 
the United States and the whole world to the proposition with which I started, that if these claima 

Mr ELIKINS. If they had titles, and the statement of the gentle- | titles, as it is affirmed they have, then by this bill you cann 
man trom Texas is true, why did Congress pass the act of 1254? those titles any better. If they did not have titles at the ‘ 

Mr BUCKNER. Judah P. Benjamin was the author of that act, | treaty was made, then it is not any execution of the provisions of t 
and he knew ibout these titles. treaty to give them titles now, but it is simply a donation of t! 

Mr. REAGAN, L have greatrespect for Mr. Benjamin’s legal ability. | lic land in violation of the system which has been adopted a 

M ELKINS I would a | gentleman, who appare ntly un- | sued by the Government of the United States. 
derstands t lestion, to ar ri ‘ Mr. BUCKNER  Iwantthe gentlemantounderstand that as 

Mr. REAGAN Ido not know the particular facts which gave rise | proposition I undertake to say that the Congress of the United States 
to that le ition, but L do know that where there are millions of | has decided that no man, by virtue of the treaty alone, has any rights 
acres of land involved, there is power bronght to bear npon the House | in these lands, but it is purely a political obligation on ¢ 
Sartnie esto do very foolish things. It isnot citizens of New Mex- | the Government to contirm their just claims. In other 

» who asked this act claimant can go into a court of justice and maintain an a of 

Mr. ELIINS. Who was it, then? ejectment by virtue of this treaty alone. 

Mr. REAGAN It was those whose titles are disputed and who Mr. REAGAN. The Constitution of the United States, the treaties 

monopolize the la sol New Mexico If they had atitle under | made by the United States, and the acts of Congress, constit 
the treaty, the title is tas good as the law can make it; if not, it | law of the land. The treaty of Guadalupe Hidalgo secured t rlits 
s but an effort to extend the treaty so as to give them a gratuity. | of owners of property in the territory ceded to the United St 

Mr. GUNTER Why did Congress pass the law of 1554 appoint- Mr. BUCKNER. And the courts have held that that is o i 
ing a commission to inve ite these titles and report, and why does | litical obligation. 
the Commissioner of the Land Ojlice ask that these claims be con Mr. REAGAN. With all respect to the legal knowledg 
firmed by Congress ? formation of my friend, I must totally dissent from the a 

Mr. REAGAN I have already made an answer to that question, | his proposition. Such isnot the law; such is not affirmed | 
but Twill repeat it for the benetit of the gentleman from Arkansas, | law-writers, by any judicial decision, or by any public mat 
[Mr. Gunter ] There have been many occasions, unfortunately, in) country having knowledge of the subject. 
the history of thisconntry when legislation has been procured from Mr. ELKINS. I must repel the imputation that this is a 
Congress tor the benetit only of monopolies and land-grabbers. the interest of monopolists. There are thirty-nine thonsand 

Mr. GUNTER. [state to my triend trom Texas[ Mr. REAGAN] that | interested in these grants, and evidence to this effect is befor 
the same course was pursued in regard to lands aequired from France | House, supplied by the surveyor-general of New Mexico ai 
and Spa Land Office. That is a sufficient answer to that point. 

Mr. REAGAN. The preeedent in the ease of land obtained from Ido not know which is worse, the ‘tonfusion of the gentleman's 
France and Spain ean hardly be invoked, because by the terms of the | [Mr. REAGAN’s] arguinent, or his absolute want of knowledge of the 
treaties and by the action of the Government the recognition of the | subject he attempts to discuss. The gentleman does not understand 
titles of citizens of the territory acquired had much more scope than | the proposition, neither as to the law nor the facts. I say that this 
that given to rights of the Mexicans under the treaty with Mexico. hill is for the purpose of determining the limit and boundaries 

Mr. GUNTER. Allow me to ask the gentleman one other question. | these grants. Determined by whom? Not by the claimants, | 


How is it that these parties claiming, if their titles are good, can des- | the Government through its officers. The bill provides t! 
. n til they are recognized by Congress and a survey | shall send your own officers on the ground to fix and determine thes 
limits, and to say that the United States for its part has no rig! 
Mr. REAGAN. That was what I was coming to when the gentleman | title in these lands. It does not ask you to grant any lands t 


first interrupted me If Lean understand what force and effect is in- | one, but to detine the limits of the grants made by Spain and Mexico 
tended to be obtained by the passage of this law, it relates to the very rhis act does not nake any new grant of law to the citizens ot 


nestion Which the gentleman has propounded, that is, to the ascer- | New Mexico for 50,000 acres or any other amount. The gentlemans 
tainment of boundaries, to the investiture of titles not according tothe | arqumentum ad hominem (for that is just what it is) is caleulate 
due conrse of law If these claimants had titles they held them either | ceive the House by leaving the impression that the object of t 


Vv prescription or by grant. If they were held by prescription the | is to give and grant to these people something that they do nota 
caus of perpetuating the knowledge of the titles was as good in the | own. 


courts of the country as it is in an er parte proceeding before the | Mr. REAGAN. O,no. My friend will remember that the b 
llouse of Representatives. | provides that grants may be confirmed to the extent of eleven leagues 
If theobjeet be, as Laftirm my judgment to be, that itis a partof the | of land; and that although it is not 50,000 acres is 49,600. 
object of this bill, upon er parte proceedings before this House, to en- | Mr. ELKINS. Does not the gentleman know the difference het 
large grants, to give enormous lots of land not legitimatelyembraced | confirming a grant already made, relinquishing any supposed rig 
in the grants, then I eall attention now to a matter to which I ealled | the Government may have, and anabsolute grant made in purs 
\ attention last session of Congress, that is, that the policy of this Gov- | of law toan individual even before this Government had an ¢ 


ernment has been to secure homesteads onthe public lands toall her | ence. These are grants made by the government of Spain or the 
citizens,and not to encourage monopolies of vast amountsof the public | government of Mexico that formerly owned the land. These gt 

domain. Why,if the Government’s bounty is appealed to, should fifty | have been occupied by the grantees or their descendants for periods 
thousand acres of land be given to a citizen of New Mexico, when toa | running from one hundred to two hundred years. The owners hf 
citizen of any other Territory you give only one hundred and sixty | simply ask that the Government of the United States shall, in ato 

acres of land which wonld constitute a convenient and reasonable | al manner, recognize their grants and fix their boundaries. 1 
lLomestead ?) If lam right in my supposition as tothe object aud in- | do not ask you to give them anything. That is the point wile l 
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The survevor-general declares them to 
The act of Congress limited him in his juris- 
action to grants already made, and not to publie land. 

I have already stated, this power was conferred upon the 
ilifornia, and they adjusted these titles throughout that 

of country acquired by the treaty of Guadalupe Hidalgo 
New Mexico a different rule was devised. An act of Congress 

| that the surveyor-general should examine these grants and 
the testimony to Congress, so that Congress might act finally 
matter. There has been no proposition to give away one foot 

e publie lands, and never has been; this idea has only found 
the confused understanding of the gentleman from Texas. 
grant included in this bill was made by the government of 
of 
governments had full power over their public lands, and 
ted them in large quantities toany one who wight settle them. 
by making large donations to individuals and colonies that 
ind Mexico continued to extend their jurisdiction and terri- 


nphasize. 


emp 
alid grants. 
t 


be 


is 


| 
| 


| uments giving them title, 1 


ij toe 


|} to 


Laud was no object and was granted in what seems to us | 


lantities, 
r GUNTER. Task the gentleman whether the Commissioner of 
il Land Oflice has not recently made a report asking, in the 
the Government as well as the interest of the claimants, 
t action be taken by Congress ? 
Mr. ELKINS. 
freen years the Commissioner of the General Land Office has begged 


Ml 
he Genel 


tof 
rest ol 


|. that some final action be taken on them. 


In the report for 
page 64, he says: 


ntion of Congress to these grants, has asked that they be con- | grants, because the grant-owners, when theit 


| people 


Yes, sir; in every annual report for the last ten or | lic domain may know where their land is. 


mportant to the growth and prosperity of these Territories, to which | 


is being 


rapidly attracted by the extension of railroads, that a separa 
ule at the earliest possible period between the public 
nder foreign titles. In this way only can the settler 

so as not to intrude on the premises of others, 
stment of the lines of the public and private lands has already, in one 
ght to notice by the governor of New Mexico, led to armed hostili 
un settlers and employés of the grant claimants 


lands and those 
know where to lo 
The want of such defin 


s report to Congress for 1875 he uses this language— 


the past four vears this office has, by reports and otherwise, repeatedly 
ttention of Congress to the defects in the present system of settling 
is; and to these Ladd my opinion that the present method prescribed 
termination of the validity of these grants is not sufliciently speedy to 
to the claimants or settlers or to the United States. Nor does it 
requisite ability for a proper settlement of such grants; nor does it 
r the settlement of all such claims, the protection of which is guaranteed 


e either 


nore than twenty vears since the surveyor-general of New Mexico 
ed the examination of claims in that Territory, and he has since reported 
ss less than one hundred and fifty claims, though in 1856 he had more 
muisand upon his files, and, of the number reported, Congress has con 
venty-one! From these data it will be seen that the probable date 
last of these thousand claims in New Mexico alone will be reported on 
ed is inthe far future 
can time the claimants must wait without remedy, and their grants 
ld be valuable if the tithe were completed by a United States confirma 
ent, must remain comparatively worthless, as is all property where the 
fiers for sale an incomplete title and prospective litigation. The settler 
t settle and improve land lest it be subsequently found to be within the 
f some uncontirmed and unsurveyed grant; and the United States by such 
ot only loses the sale of its land, but, judging from past experience with 
id claims in other localities, the development of the resources of that 
| create additional incentives for the manufacture of fraudulent title 
with the view of securing public land therewith. Each year's delay, with 
sequent death of living witnesses and loss or destruction of ancient records 
to land, adds to the probabilities that such forged and otherwise fraudulent 
papers will pass without detection the s¢ rutiny of the oflicers whose duty it 
ome to determine their character 


rhis matter must receive attention. As I have already stated, the 
parties interested have gone to large expense; they have employed 
lawyers and summoned witnesses before the surveyor-general, who 
has acted upon them and, as the gentleman from Arkansas [ Mr. 
GUNTER] has well said, this matter is in a measure res adjudicata. 
There is not a breath of suspicion against one of these grants; no one 
intimates or can intimate anything of the kind. The Legislature of 
New Mexico has memorialized Congress toconfirm them because the 
people of the whole Territory are interested in them. 

Mr. Chairman, I think that in the short time allotted to me I have 


made plain these facts: That the Congress of the United States has | 


authorized certain proceedings; that in pursuance of those proceed- 
ings these grants have been found and adjudged valid, and forwarded 


determined in your own way and by your own officers; and now the 
people ask that you take final action, confirm these grants, and send 
your own surveyor, not the surveyor of the claimants, to fix their 
boundaries and segregate them from the public domain. This is in 
the interest of the Government as well as the claimants, because 
many of the grant-owners are claiming more land than they are en- 
titled to; they undertake to extend their boundaries farther than 
they ought to be extended. These boundaries cannot be fixed until 
Congress comes in and settles the matter detinitively. 
(iscussed during the last session of Congress. 
ne arly every Friday dnring this session that it could come up. Now 
let us have some action on it. 

If this bill be not passed, the people of New Mexico are withont 
ay remedy whatever to adjust their titles. To refuse to pass sucha 
Measure as this is an indirect confiscation of their rights. The treaty 


| ago, 





This bill was | 
It has been discussed | 


perty of this kind shal 
vou le | 


i Spanish 


of Guadalupe Hidalg 


respec ted. 


» provqales that 
Bat you do not re 
It is true, they hay 

+) 


ise 
conLusion. 
ampler eviden 
nable them to protect the 
The Government of the I 
powers of the governments from w 
only authority that can setth 


Gentlemen 


rmghts 
lited States, wh ceeded to the 


derived, is the 


ch has su 
1ich these titles are 
this question. 

say “let these part 
into the courts. he people 
begged you to send these cases 


you have refused to do so. Some 


vo into the 
of New Mexico for years have 
to the courts for adjud But 


rentlemen say they would not trust 


irties We want 


courts. 
ay 
oO 


cation, 


| the courts out there. This I know is a gratuitous insult to worthy 
Mexico, regularly and with all the formality of law. | 


officers; but you must trust somebody. 
man affairs you must employ human : 
distrust must stop somewhere. You ec: presume frand again 
officers ia the discharge of their duties and proceed to found 
ment on that presumption, as the gentleman from Texas does 

The proposition I submit in this case is that you are bound by the 
action of the surveyor-general, unless it can be shown he has acted 
fraudulently or made amistake. Every one of these grants has been 
made in conformity to law by Spain or Mexico. All that we ask is 
that you shall fix the extent and limits of the grants so that these 


may know where theirland is, and sothat settlers on the pub 


In the admit 
ents and 


istration of hu- 
trust them Your 
not t 


mareu 


As the case stands now, a 
man cannot pre-empt or homestead land in the 


neighborhood of these 


lands have not been 


adjudicated and surveyed, often claim more than they are entit led to. 

Phis bill is designed to settle this matter beyond any further con 
troversy. Lask you to stand by the law passed twenty-three years 
Do not insist that these people shall longer continue in contu 
sion and chaos in regard to their titles. To do so is unjust; it is a 
refusal to carry out solemn obligations imposed upon this Govern 
ment by the treaty of Guadalupe Hidalgo. 

Now, Mr. Chairman, I deny that these 
afew hands. They owned, as I 
statement is contirmed by the Land Office, 
people who have settled ill over them. 

One other question. This Congress has heretofore approved and 
contirmed forty grants reported on by the survevor-general of New 
Mexico, the same kind of grants, in no wise different 

Mr. HOLMAN. 1 make the which I thought 
already pending, to strike out the en this bill. 

The CHAIRMAN. That takes prec edence of all other motions. 

The committee divided ; and there were QW, 

Mr. BUCKNER demanded tellers. 

Tellers were ordered; and Mr. Joyce and Mr. HOLMAN 
pointed, 

The committee again divided; and the tellers 
noes v0, 

So the motion was disagreed to. 

The CHAIRMAN. The question recurs on the pending amendments, 
which will be reported and acted on in their order. 

The question first recurred on the amendment in section 2, line 4 
strike out “ United States” 
claim to said land ;” 


grants are concentrated in 
before ited, (and the 
by about forty thousand 


are have 


st 


how motion, Was 


acting clause of 


ayes noes 7. 


were ap 


ayes ¢ 


reported 


and insert 
so it will read: 


“partie S respecttvely 


assert r 
i a Crile 


Taat the Commissioner of 
rected, without 


the General Lan 


unreasonable dela 


| claims to be surveyed and platted at the « 


ing claim to said land 


The committee 
quorum voting. 

Mr. REAGAN demanded tellers. 

Tellers were ordered; and Mr. REAGAN and Mi 
pointed. 

Mr. HOLMAN. ated again. Itisa 
proposition which, it seems to me, if understood, would meet with the 
approval of the committee. 

Mr. BUCKNER. No debate is in order. I thought the gentleman 
would withdraw that proposition sometime ago. 

The committee divided; and there were—ayes 80, noes 69. 

So the motion was agreed to. 

Mr. BUCKNER. I give notice that I shall demand 


divided; and there were 


BUCKNER were ap 


I hope this que stion will be st 


the veas and 


' v | nays on this amendment in the House. 
hy re for the action of Congress; that they have been passed upon and 


Mr. EDEN. I move the committee rise. 

The committee divided; and there 

So the comtuittee refused to rise. 

The question next recurred on the pending amendment, 

After the word “the,” in line 1 of 
“Commissioner of General Office’ and insert in leu thereof the 
words, ‘“‘surveyor-general for the Territory of New Mexico;” it 
will read, “ that the surveyor-general for the Territory of New Mexico 
is hereby authorized and directed,” &c. 

The amendment was agreed to 

The next amendment was, in line 3of section 2, after the word “ 
lay,” to insert ‘ under such instruction 


were—aves 63, noes LL. 


section 2, out the words 


strike 


80 


is, 


de- 


sas may be prescribed by the 


| Commissioner of the General Land Office.” 


The amendment was agreed to. 
The question next recurred on the amendment in line 4, se 
after the word * ! 


om ~ 


tron 2 
etron % 


be,” to insert the w accurately ;” so it will read, 























| 
] That isan amendment recommended by the General | 
: | 
nt is reed to. 
' : | 
Phe question next re rred on the amendment to strike out in the | 
BECO ection the ords, “and upon the filing and approval of said | 
surveys and plats in his office, patents shall issue for said lands,” 
Phe an ment was agreed to 
Phe question next recurred on the amendment to add the following 
t 4 , —_— . } hallha 
j landaplatt . ft | 
' i ‘ end ‘ yapub ition o 1 | | 
i ‘ 1 papers, one pu shed in Cit anta b¢ 
} { al t t un ! lor pub 
tut ‘ late of st publica 
' i | and no ol S © mae said sn 
prove t same and transmita picate of cs ‘ nad plat thereof 
t ( t G Land ¢ i i ind approeva 
t f olbsjen ns are de t Lsurvey within t said nety days by any par 
‘ t« ave an interest in the tract embraced in the survey ¢ in auy part 
f t i8 shall be reduced to writing, stating distinctly the interest 
ctor l gned by | rorh ultormney, and tiled with the surveyor: | 
‘ towet t SUK proofs as he may produce in support of the objections. | 
At exp f saidy t surveyor-general shall transmit t» the | 
( f (iene Land Office a duplicate of the survey and plat, with | 
th ‘ , } } pp tof tl tions, and also of 
it | ) imant, and tiled w isupportof the surve 
t ‘ ‘ piat ce approved by the 
. Con nel ' melon thereon his approval If disapproved by him | 
< { | n the ends of stice would be subs ed thereby, he may require | 
: tf hee yor-general of Califor hing the matters indi- | 
t | 1 be taken thereon, or may ¢ survey and plat to | 
Vher tion l i Le or the survey and | 
| ted “ yal Dp i 1conformity with his direc 
t \ lor ipon the survey and plat od his certiticate of approval 
\ t i md plat have been, as hereir provided, approved by the 
( f the General Land Office, it shall be the duty of the said Commis 
to Cause & patent to issue to the claimant as soon as practicable after such 


| courts to save their homes—if it was not bad enough | 


Mr. CONGER. I wish to inquire of the Chair whether debate is 
closed 

The CHAIRMAN Debate is closed under the order of the House. 

Phe question being take n the amendment, the Chairman stated 
that inl s opinion the aves” had it. 

Mr. CONGER. Do Lunderstand the Chair to say that the five-min 
ute debate has beenecut otf? Ido not think that has been done. | 

Mr. HOLMAN, I suppose the bill is open to the five-minute de 
ly ‘ | 

Mr. CONGER. TIT made the inquiry of the Chair, wishing to make a 
remark or twoonthe amendment before the question was taken on it. 

The CHAIRMAN Phe Chair is informed that these amendments 
were pending when the House ordered that debate be limited to one 
hour and a half 

Mr. CONGER That meant general debate. 

Phe CHAIRMAN. The order of the House was that “all debate” 
be limited to one hour and a half. 








Mr. CONGER. Was that done by unanimons consent ? 

Phe CHAIRMAN, It was. 

Mr. CONGER. IT would like to know if that is the record, that the 
five-minute debate in Committee of the Whole was cut off. Ido not | 
think it is in the power of the House to make such an order, 

Mr. ELKINS. It was done by order of the House. I have the 
Recorp here, showing it 

Phe CHAIRMAN. The Clerk informs the Chair that no order was 
made as to the five-minute debate onthe amendments. The gentle- 
man from Michigan can have his tive minutes. 

Mr. CONGER. Lhave not felt it my duty to make any further re- 
marks to-day in opposition to this bill, being content to add nothing 
to the remarks which I made when the bill was under consideration | 
before But, sir, here is anamendment which gives to the surveyor- 





general of New Mexico the power to make surveys, and requires all 
the residents on these lands to know that a survey is made by finding | 
the notice in a publication—these Mexicans, these illiterate people, 
these men that cannot read or write—— 

Mr. OBRIEN. Lrise toa point of order. The amendment towhich 
the gentleman is now speaking has already been adopted. 

Phe CHAIRMAN, The gentleman from Michigan rose in time to | 
make the point of order that the five-minute debate had not been | 
eut off; and the Chair, without announcing the result of the vote, | 
recognized the gentleman from Michigan to debate the amendment. 
Phe Chair overrules the point of order. 

Mr. CONGER. This bill may give to claimants thousands of acres 
in one body according to their claims, which may embrace twenty or 
thirty sections of land, upon each of which or some of which may be 
settlers who have purchased these surveyed lands, and paid for them 
to the United States, or who may have made them their homesteads | 
and made improvements upon them. That is bad enough, in Heaven's 
name—to compel citizens of the United States to fight a patent granted 
by act of Congress against a patent issued some time ago by the | 
Land Office under the regular provisions ef law. But this amend- 
ment provides the notice that shall be given to these hundreds or | 
thousands of citizens resident on those disputed lands. It shall bea | 
publication in some newspaper in Santa I’é and in some newspaper | 
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| was, giving great tracts of land and planting town clai 


| the Chair, Mr. Cox reported that the Committee of the Whole on the 
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neafest to the lands. It may be five hundred miles off, | , 
know how many newspapers are published. They are 1 
published in every school district in that country. Now t 


of these lands may not be able even to read the notice if 
English language. 

Mr. REAGAN, A large portion of the people of New M« 
not read at all. 

Mr. ELKINS. They can read just as well as the gentle; 
constituents in Texas. 

Mr. CONGER. I have heard the voicesof these gentleme: 
in this Hall for half an hour at a time upon this bill, and I th 
may now allow me to have my few minutes. 

The provision of this amendment, after the direction that 
for the publication in these papers, is, that unless thesé 
lands tind out in some way about the survey, and whether 
their lands or not, it will be considered that they hav« 


jection, and nothing is founded by objection upon which t 


sist the patent covering their land by virtue of this act of 


But who is the party provided for by this amendment to 
the objections to the survey, to its accuracy, to its correct 


Co 





|} surveyor who makes the survey is the recipient of objections ¢ 


correctness of his own survey. I venture to say that, accord 
the ordinary mode of doing business, the surveyor will not 1 

self to death to find these objectors to contradict the accura 
his own survey. Ile is to file these objections. He is to ser 
up. And more than that, no matter how strong the objectio 


| be, they are made by men who know nothing about the mode of 


ting them in legal form; but this amendment provides that t 
veyor shall send with these objections his opinion of them 
him an opportunity to strangle them at their very birth. If 

was not bad enough before, as,in all conscience, it seems to 





homesteads of American citizens without their having the op» 
nity to have their rights determined except in courts of law 
ing them with their adverse titles to go through all the United st 


amendment has made it, to the mind of any just man, I vy: 
say, absolutely insupportable. 

{ Here the hammer fell. ] 

Mr. CONGER. I simply desired those five minutes to expr 


| objections to the amendment, as I have formerly expressed 1 


tions to the bill. 

Mr. EDEN. As this is a very important amendment | 
committee had better rise, that we may have an opportunit 
and consider it. I move that the committee rise, 

The question being taken on the motion of Mr. EDEN that the 
mittee rise, there were—ayes 79, noes 79. 

The CHAIRMAN. The Chair votes * ay.” 

Mr. GUNTER. I eall for tellers. 

Tellers were ordered ; and Mr. GuNTernand Mr. REAGAN wet 


| pointed. 


The committee divided ; and the tellers reported—ayes 7* 

So the committee refused to rise. 

The question recurred upon agreeing to the amendment; and ona 
division there were—avyes 20, noes 36. 

Mr. REAGAN. No quorum has voted. 

Mr. KNOTT. I move that the committee do now rise. 

The question was taken; and on a division there were—ayes 72, 
noes 9, 

Mr. KNOTT. I eall for tellers. 

Tellers were ordered; and Mr. Joyce and Mr. Knorr were ap 
pointed. 

The committee again divided; and the tellers reported—ayes %7 
noes 72, 

So the motion was agreed to. 

The committee accordingly rose; and the Speaker having 1 


Private Calendar had had under consideration the bill (11. R. No 
344) to confirm certain private land claims in the Territory of New 
Mexico, and had come to no resolution thereon. 
CENTENNIAL EXHIBITION, 
The SPEAKER, by unanimous consent, laid before the House the 
following message from the President of the United States: 
To the Senate and House of Iepresentatives: 


1 transmit herewith the catalogues and report of the board on behalf of 1 x 
ecutive departments at the international exhibition of 1¢7¢, with their ac 
ivg illustrations. 

The labors performed by the members of the board, as evinced by the 
nous mass of information found in the various papers from the officers charg 
their preparation, have been in the highest Siases commendable ; and £ 
that the publication of these papers will form an interesting memorial of the 2 
est of international exhibitions, and of the centennial anniversary of the Ind: 
ence of our country, I recommend that they be printed in a suitable form 1 
tribution and preservation. 

Phe letter of the chairman of the board will give to Congress the history of 1s 
organization, the laws and executive orders under which it has acted, and t , 
which have been taken to preserve the large and instructive collections! 

a view to their forming a part of a national museum, should Congress ma 
necessary appropriations for such a desirable object. 





U.S. GRANI 


EXECUTIVE MANSION, February 9, 1877. 


Mr. CLYMER. I think that message should be referred to the 
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as follows: 
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EXHIBITION 
EXEC gz Dt 
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i Government in th 
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following paint 
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V 
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a complete 
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a board 


of securing 
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it iserdered that 
ul of each of the Executive Departm 
and also of one 
i and one to be named in behalf of the Departme 
ved with the preparation, arrangement, and safe-keeping 
iaterials as the heads of the ul Departments and the 
Uture and the director of the Smithsonian Institution m 
embraced in the collection ; that of 
nated by the President, shall be chairman of 
d appoint from their own number such other officers a 
that the said beard, when organized 
Pre to confer with executive oflic the centenni 
nt ich matters connected with the subject as may pert 
articles and materials on exhibition ; and tl 
persons thus selected by the heads of the several Departme 
rot Agriculture, and the director of the 
| to the President for designation 
the President. 


sarran 
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rson, to 
ch may ve articl 
to be exhibited per be named in bel 


tution itof A 
of 
seve! Com! 
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one the persons 


desi such board 
they may 


be authorized, under the 
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tments having at th 
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Smithsonian Lustitution 


HAMILTON FISH 
Secretary of State. 
January 23 


Is74 


ith this order the following persons were named by the he 
tments, &e , mentioned in the order, having articl 
to compose the board, viz 
tary of the Treasury, Hon 
tary of War, Colonel S. C. Lyford, United States Arn 
of the Navy, Admiral T. A Jenkins, United States Navy 
tary of the Interior, John Eaton, esc 
ister-General, Dr. Charles F. 4 lonald. 
tment of Agriculture, William Saunders, 
hsonian Institution, Profé S. F. Baird 
Lyford was designated by the 


in 8 0! 


R. W. Tayler.* 
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of the exhibition in respect to storage facilities for th 
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propriations for the purposes of the board were not made until March ‘ 
ere, in the ¢ the War, Navy, and Smithsonian Institutions 
is of the estimated amounts needed; while in the « of the 
the appropriation was but little more tl 
ropriations were as follows in the act making appropriations for 
penses of the Government for tho fiscal year ending June 30, 1876 
approved March 3, 1875, namely: 
lo enable the Executive Departments of the Government and the 
nstitution to participate in the international exhibition of L278, the 
e hereby appropriated, name] 
asury Department, $5.000; for the 
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nyt 


he SPEAKI 


} 
Me 


avreed to: 
nor 


Grounds 


Mr. MORRISON 
vestigate 


I send to the ¢ 


THOUS 


Mr. 





the subcommittees, 


Phe 


q he 
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I think it must require unanimons cor 
aken on the 


CONGER 


1 order tellers 
and Mr, ¢ Rand Mr. MILuK 


vain divided; and the tellers reported 

* motion was agreed to, and the further reading 
was dispensed with. 

ion was then taken on Mr. CLYMER’s 
message of the President, with the 
to the Committee on Public 


ELECTION. 


instructed 
tion in Louisiana to make the 
the report of the committee and t 
of the subcommittee, together with the testimony: 
published in the Recorp. 
voluminous, and [ will not ask that it be read. 


POWNSEND, of 





Pennsylvania. 


ttee and the 


esire to pres 
reports of 
k that they be printed w 
, 80 that they may go out to the country te 
SPEAKER. Does the 
printed in the Recor as well? 
Mr. TOWNSEND, of 
SPEAKER. 
nois [ Mr. Morrison 
Without reading. 
l object to their being printed in the Rre 


desire the min 


Pennsylvania. 
understands the gentlemar 
} to ask that the re ports be printed in 


Che Chair 


are read, 


report. 





such depositories 














The SPEAKER. 


and I also move that the 
Phe latter motion was agreed to, 
Mr. JOYCE. 
RECORD, as a portion of the debates of this House, some 
have prepared in connection with the report I made as a 
a subcommittee. 
Mr. ROBBINS. of North Carolina, objected, but subsequent 
drew his objection. 
No further objection was made, and leave was according] 
Phe reports are as follows : 


MAJORITY 


The spe cial committee to investigate the recent ¢ 
urning or canvassing board in the 
to report all the fac ts essential to an honest return of the votes re 
President and Vice-President of the 
and to a fair understanding thereof by the people, respectfully subr 
g report 

Vhat 


electors ot 


States. 








Of the votes actually cast for presidential electors, the Tilden electors 
number) had 


Cross 


encies of the 


BRIGHT said: I move to | 
ocument. 
gy with the further reading of 


the whole 


ther reading of that ¢ 
1 object to clisy DSiD 


interested in it, and 


It is the right of the gentleman from Tennessee 


SPEAKER 
» lis] House has the right 


reading, and the 
will have this paper read or not. 

) objection was made to reading a paper the other 
hair decided that 
the House 
‘read or not 


o decide the ques- 
ion Whether the 


had the highes 


It has not been, nor will it be, questioned that the eighty-three thousa 
more of votes so actually cast for said K 
a majority, were cast by persons lawfully entitled to vote at said elect 

The supervisors of registration and board of returning ofticers in said 
assumed, under various pretenses, to exclude from the returns and throw 
the count the votes cast at numerous polling-piaces, nambering, in the a 
13,217 which were cast for the Tilden electors. and 2,412 for the Hayes « 
received by the democratic 
fabricated and counted into a majority of 3,437 tor their opponents, at 
attempted to reverse the decision of the people, as made when their 
deposited 

Are there 


So it 


States and of the State of Louisiana, by which the majority of nearly ¢ 





SPRINGER. 
The Clerk 

tences he was interrupted by 

PAGE, who said: I withdraw my call for the read 


Then let them be read 


began the reading of report, but 


The call for the reading having 1 
the two re ports will be printe dinthe Recorp, and also yy 
usual form for the use 
Mr. JOYCE. 
Phe SPEAKER. 


. if there be no object 

And the reports of the subcommittees. 

The proposition of the gentleman fron 

vania [Mr. TOWNSEND] embraces the reports of subcommitt 
There was no objection, 


MORRISON. 


and it was ordered according] 
I move to reconsider the vote where! 
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r that republican form of government which it is the duty of the United | ace 
to every State 
stitution of Louisiana, article 73, vests judicial 7 in 
dicial tribunals, of which the board of returning officers is not one 
provides The privilege of free suffrage shall be supported by laws y 
lections, and prohibiting, under adequate penalties, aliundue intluence to \ 
m power, bribery, turnult, or other improper practice.” It is entirely |] 
nder this clause of the constitution, to provide redress for any injury 
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vuother person of the same constitutional * privilege The right to vote, 
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egal and illegal vote cial so 
ward of returning officers having disregarded the limitations of its powe1 restimony taken by your cor ttee 
} change the result of the election without authority of | compilation was at the 
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ty by every department of the Government. who was employed and p tor that 
committee deemed it unnecessary to review the bistory of ill-f Louisi make up said estimate in its st 
ther than might be essential to a proper understanding of the matters per Evidence heard bet 
» the election and the resulis thereof. tics of increase and produc 
storeports of former committees of Congress | facets r 
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ity, inducted into office by the “ill order of a judge. Phe tire 
ernment or executive authority was indebted for its existence to the same 
interference : 
t has been since then maintained and upheld by the military power of the 
St is a fact known to all men. Lilegally installed simulated 
of law, and maintained by outside force, it pow seeks to perpetuate itself 
aud, and has been covertly aided and sustained in 1! purpose by 
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is usurped power, it is but natural that it should abuse it, especially 
interests of those to whom it owes its existence And so in turn we find 
lisiana State government striving to perpetuate bederal power in the party 

8 prostituted it ana is agai expec ted to prostitute it in the overthrow of your pat 
yovernment in that State. Your rec 
istify themselves in the exercise of usurped power those who administer ivf 
te government claim their administration to have been better than its pre inless t 
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ugality of administration, but «f the falling off of interest upon the 40 per 
reduction of the debt, and by necessity tollowing upon the wasted and ex 
ec resources of the people. 
pending wholly for its existence upon the National Government, the 
ronment of Louisiana tiuds protit in disorders and the appearance ot disorders 
se In these the National Government finds its only justification for its unhal q 
work jv establishing and maintaining the Louisiana usurpation al 
nee we find the same condition of lawlessness, peculation, and insecurity for 
i property existing as re ported by other committees of Congress 
ng no redress for wrongs in a government too imbecile and dishonest to | the demanded republicat 
® the law, redress is sought too often in its violation. Men naturally despair | will be ‘‘ample and gener 
remedies and the entorcement of law when those whose duty it is to ad 1 traudulent 
ister and execute the law receive bribes toacquit or for pardon. As an iliustra- | lation and voters 
Hot this fact, your committee call attention to one of the numerous cases proven | the registration 
it of official dereliction or corruption, or both. David Young, (colored,) | a singie parish 
senator of Concordia Parish, whose presence was required at New Orleans | white »ypulat 
I Packard legislature, had sto'e embezzled some $ 00 t i 
iis, and had been indicted tor the offense The people of t! irish 
On of both races, not trusting the 1 attorney, Austin, a 
! Governor Kellogy's, bad employed counsel to prosecute Young W hen 
* Was called the district attorne y dismissed the p Lhe counsel re 
d by the people protested against the action of the district attorne Ile pro 
ea a dispatch trom Governor Kellogg authorizin When Kello 
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register and vote the full strength of the republican party, based 

a iva ent es ite of that strength, and with a promise that when they 


mple and generous 
rvisors appoint the commissioners to hold the elections, and estab- 























ul aud no more, polling-places than their party interests dict 
ri feposit his ba tat any box in his parfsh on presentation of bis 
te of registration not indorsed voted All that is necessary to enable the 
tic republica Louisiana t ote a num of times equal to the num 
I sof his parish is that the supervisor sent from New Orleans, or, as in 
os, from Mississippi or Alabama, shall furnish an equal number of cer- 
tes ot re tral 1 bhere is thu voting of this kind at the late election 
\ ted States irsha ointed and paid out of the United States Treas 
ight | lred and fort ty United States marshals for the parish of 
Orleans y of New Orleans ) ey served from one to tive days in keeping the 
peace and in the interest of a fair election, if the marshal is to be believed rhe 
iracterof t men appointed and nature of the service rendered by them is aptly 
explained by one of them McDonald.) who testified before the committee 
li the w rf, lodged nowhere. and had no particular employment; was 
ppointed and sworn in on the 6t otone hundred and tifty colored men in the 
‘ om and kept t there all night of theéth; supplied them with republican 
tickets at r four o'clock on the morning of the 7th, and carrned his poll tor 
republican party. Besides the eizbt hundred and forty deputy marshals for 

\ 


Vew Orleans, many hundrecs were appointed tor the country pari 
hout Compensation, some of them 


es, who served 
yoing from New Orleans to the country par 

is a mere patriotic duty, without compensation, if the testimony of the 
United States marshal is to be credited 


With all th 





election machinery in their control, to use which, in the republican 


interest, the officials, State and Federal, did not seruple, and after the employ 
ment of all means, honest and otherwise, at their command, in that interest, when 
the commissioners of election opened the ballot-boxes on the evening of Novem- 

they were found to contain a majority of 7,639 votes for the Tilden clect- 
ors. Then the conspirators appealed to the returning board. This board was 


mposed of four members The evidence shows that J. Madison Wells, presi- 

ut of the board, has long been, and still is, a defaulter to the State; has been for 

thir ears past, and still is. utterly untrustworthy, and without character for 

t for truth and veracity; his claim against the Government for more 

in $450,000 is in part fraudulent and fictitious; the property for which he 

el payment, a had sworn to be his own, was in part the property of men 

I t United States in the late war, and not entitled under 

the law to re smbursement lle holds the lucrative office of surveyor of the port 
ot New Orleans, and was interested in the canvass of votes for electors 


lis « eague, Anderson, has no character for integrity; has defrauded the State 





epresenting it in the senate Having obtained control and ownership of a 

itiou company to which a large sum had beeu donated by his vote and in 

ence a eg'slator, to encourage an enterprise ostensibly in the public interest, 
expended a nominal sum upon the work and appropriated the remainder to his 
Kenner, (colored,) another member of the returning board, was indicted for lar 
el cured a dismissal of the proseention after admission of his guilt, and was 


pre ptly made a member of the returning board 


anave, (eolored,) the fourth member of the board, is too ignorant to be well 





dot the nature of the work he was required to do, but exbibited in his 
ny such indifference to the obligations of an oath as warrants the conclusion 
it he would be a willing accomplice in any rascality by which he might profit 
the services of a board so composed Was invoked to undo the will of the peopk 
f Louisiana as declared at the ballot-box. Other committees of Congress have 
a seit us how t) board has changed the results of previous elections 





Ke-enforced by the presence of a military force greatly gmented tor the occa 

n, and encouraged by the presence of many gentlemen of the North, summoned 

he Pggsident from his partisans to witness a “fair count,” this unfair tribunal 
entered ap@b its nefarious work 

Che election law of Louisiana provides “that five persons, to be selected from all 

political parties, shall constitute the board of returning ofticers,”’ and that vacan- 

cies in the board sl be filled by the residueof itamenbers. One vacancy exiated, 

uur members being all republicans At the inception of the canvass of votes, 

ng candidates of the democratic party asked that this vacancy 


bt.be tilled with a member of that party; which lawful and reasonable request 
8 retused 











Me represent 





r committee so selected by the President having refused to co-op- 


era with acommittee of t ir political opponents in an etfort to have the vacancy 
saul board tilled and in other efforts to see that the beard of canvassers made a 
{ count of the vote actually cast, the United States marshal sent the following 


dispaecsh to the administration United States Senator of Louisiana 


NEW ORLEANS, November 17, 1876. 
lion. J. Rh. Wt Washington. D. O 


Lonisiana is safe Our northern friends stand firmly by us. The returning 
board will bold its own. 

J. R. G. PITKIN, 
clerks, and employés of the board of the same political 
party, the refusal of the board to fill the vacancy, thereby denying to“ all parties 
a rey « ntation as the law prov.des, the conclusion is inevitable that the board of 

t ers entered upon the canvass and compilation with a fraudulent par 
pose, W h a political opponent on the board might detect 


Wy it all the me 
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l enters ipon its duty of canvassing and compiling the vote with a pur 
pose to change the result of the election in Louisiana by throwing out a sufficient 
nu rof parishes and polls for that purpos Previous to its first meeting, the 


g dispatch passed over the wires trom the attorney of the board 


NEW ORLEANS, November 16, 1876. 
Hon J.R. West, Washington, D. C 


lieturns to date leave us majority, throwing out five parishes 


JOHN RAY 








During t seasion of the returning board witnesses exceeding the number of 

‘ were mmoned to New Orleans by the United States marshal, at a 

‘ {3 tor tness fees, paid by the United States. Witnesses testifying 

wut e4 ¢ by whom the oath was administered to them 

it ‘ proven to such ofticers The affidavits and other testimony 

United States soldiers and Government employés detailed for tne 

Pp : the direction of Ex United States Marshal Packard, and republican 

candidate for governor lestimony of this character thus obtained was made the 
alleged basis of the action of the returning board 
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The board made rulings and changed them from time tot 
ratic counsel a reasonable opportunity to present their ca It 
of t Hayes « tors in Natchitoches Parish on the retu 
pervise wd rejected the return of the United States supe 30 ( 
ich parish gave th l ‘ u) ty It sent fo 
creased e_—i s vote in ( It refused to count 
tor boxes in New Orlears, whe i electors had major 
publican supervisors excinded polls from their compiled statements. It 
allow proof offered that what purported to bo the compiled state 
from East Baton Rouge Parish was fabricated and fraudulent, and t 





the board reproved the ex sel for making the offer of proof 

Che rejection of the fi parishes against which its judgment had 
termined being insuflicient to change the result in the State, it rend: 
against parts of eighteen others with the same facility as against 
determined upon for rejection. Of the parishes and polls rejected e 
the Tildeu electors amajority. Of the polls seut for and counted in agaius 
all gave Hayes electors majofities 

The members of the returning board, on oath, severally dee] 
committee that they did not know the result of the election for ¢ 
upon the face of the returns made to them, nor how the car 
made by them affected the result And though they severally i 
the coutrary, the result ot their pretended canvass and compilation wa 
upon by them and made known to their political accomp!ices three days 
pretended compilation was completed. 

On the 3dof December United States Marshal Pitkin sent the follow 


in cipher, and, on oath, says he derived the information as to the res 
Madison Wells 
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NEW ORLEANS, December 
Hon. J. R. West, Washington, D. C 


Democratic boast entire fallacy. Have northern friends on way Nort 
telegram of this morning; also, have Senate anticipate House ot 
tee toinvestigate outrage Have seen Wel 
sure. Have no tear.” 


on send 





who says Board will ret 


Inspection of the records and returns of the election having been dk 
committee, it is not fully advised by what alteration or destruction of 
returns changes in the result of the election may have been effected 
is shown, by the testimony of one of the clerks of the board that in Vert 
172 votes were fraudulently given to the Hayes electors, when, in fact 

| them had none and the others but two votes each; that other traudulent 

| of the votes affecting the result in said parish were made; and that, by 

| tion of the president of said board, some of the papers pertaining to 

| said parish were destroyed, others defaced by erasures and changed 

| ers fabricated. ; 

| ‘This testimony is confirmed by the fact that 175 votes were, in fact 
the board to the Hayes electors, which they did not receive ; by the 
persons, a member of the legislature and a district attorney, surr 

| offices to which the board had elected them, by fictitious and fraudulent 

| tion; by the absence from the copy of returns from said parish, fu 

| committee by said board, of certain papers pertaining thereto; by testin 

lishing the fact that no such persons as Sam’) (his x) Collins and 1 

Brown, upon whose aftidavits two polls of said parish are alleged to | 

jected, reside in said parish, as alleged in such affidavits; by the test 

officer before whom, in New Orleans, said afttidavits purport to Pave be 

that the affiants were not known to him; and by the fact that outside of t 

session of the returning board there was no pretense that the result of t 

in said parish, as shown by the returns made to the board, did not decl 

} result in said parish. 

| laken altogether, the acts and doings of said board force upon your 

| 











the conclusion that it entered upon the canvass and compilation of th: 

it the recent election with a pre arranged purpose to change the result, a 
| ulently declare the result in favor of Hayes and Wheeler ; that, in the a 
|} ment of this anlawful purpose. the members of the board did not he 
} mit any act of official perfidy necessary to the end to be attained 
| There is no pretense that any of the few democratic officers of elect 
| wrong in relation thereto; nor is it claimed that there were, upon the p 
democratic party or any of its members, any acts done at said electio 
registration which should change the result thereof, as indicated by the ba : 
posited, other than acts of alleged intimidation. 

This is the allegation upon which the returning board assumed to throw out polls 
at which there were democratic majorities 

Intimidation is claimed to have been of two kinds: that which deterred 
men from appearing at the polls and asserting their right of suffrag 
which forced them against their own free choice to vote the democratic tick 

The first form of intimidation finds its :efutation in the increased vot 
vious elections, except in East Feliciana Parish. Here the falling-oif int te is 
accounted for on other grounds, as established by the testimony. It wast 
that the democratic ticket would prevail, by reason of dissatisfaction w 
government and maladministration, for which republican officials were res} 
Instructions were sent to the local republican leaders to refrain from vot 
ticket was put ferth and no republican vote was cast, it being the predet 
purpose to use this voluntary surrender of the right of voting as an arg 
sustain the charge of intimidation and a pretext for throwing out the vot 
parish, which was done. 

Your committee submit that such means cannot be employed to disfranchise a 
community, since, should such principle be admitted, it would be easy, by « 
of action, for a minority, through the mere absence of voters from the polls, to 
defeat the will of the majority. This would defeat the very object of pop s 
frage, merge the system of election into a mere negative abstinence, dec 
frage, and offer a premium for chicanery and fraud. S 

If, in the case of East Feliciana, the action of the retarning board is sanct t 
in the rejecting of its vote in the interest of the party who dexterously 4 
minority not voting to do what they could not accomplish by voting, the 
have we discovered a new mode of carrying elections and discovering the 
will 

In the consideration of this question of intimidation of voters in Louisiana 
committee apply to this unfortunate State the same principles which would be re 
ognized in any other State. If in any State which has been free from the ¢ 
which Louisiana has been afflicted such a case was presented as that of East Fe 
liciana, we would not for an instant entertain the assumption that the bod 
voters therein should be deprived of their voice under any allegation of 
tion when it was clear that the party to be benefited by the suppress 
had by systematic organization, counsel to the intelligent, and instructi 
ignorant, kept the minority from the polls with frandulent intent 

It is not denied that upon proper proof of the procurement of a major 
timidation, the interests of society and the State, as well as the decisiot 
courts, require that such election shail be set aside or that the party or pers 
of the act should not profit by the fraud. But no justly-constituted trib 
| admit of mere vague allegations in setting forth a charge of intimidation 

trolling cause in a voter's absence from the polls. Even the law in Louis 
| quires that intimidation, to be ground for rejecting votes, shall be officially reported 
| in due season, &¢ 
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versal suffrage prevails, and is to prevail 
duty of voting. In the exercise of this bh 
salously, assert it fearlessly 
ible f 
e at sion of danger, fear of personal safety 
eeman f the duty of exercising his prerogati 
an election to be carried by such default 
which, by rules in the earlier cases, would justify absence 
is a ground for contest, was defined in the contested election be 
legates from Michigan Territory. The report of the House committee 
unittee will not inquire whether persons have been prevented from 
fear, nor will they examine into cases which have prevented a candidate 
ne the highest number of votes.” (Biddle and Richardsrs. Wing, Con- 
tions from 1789 to 1234, page 504.) Again: “To invalidate an election 
lation at the polls, there must be such a display of force as would intimi- 
t ordinary firmness.” (Harrison vs. Davis, 2 Congressional Election 
441: Bruce vs. Loan, ibid., 422.) 
no pretense that there was in this parish of East Feliciana, or any other, 
v of force at the polls. The fact that there was no riot or bloodshed in 
no feree, intimidation, or violeuce in any parish in Louisiana where 
ties voted, gives strong presumption that there was no valid excuse forthe 
voters in absenting themselves from the polls, but that they were pur 
nt away to subserve partisan ends. ‘This act being their own, and the 
it being deterred from voting by actaal apprehension, but by fraudulent 
ind failure on their own part to assert their right to vote, they should not 
The vote of East Feliciana as polled should stand as a rebuke to the 
by which a legitimate majority was sought to be overcome 
ther form of intimidation alleged to have been practiced in Louisiana, and 
i) the democratic majorities are charged to have been secured, is one by 
he colored men, under threats of violence or persecution in various forms, 
reed to vote a hated ticket. 
sis of this is the fact that a large number of colored men, who had hereto- 
with the republican party, at this election voted with the democrats 
‘ lations of the republican party to the enfranchisement of former slaves 
m having exercised a dominant control of the freedmen, the republican lead 
{come to regard themselves as having proprietary right in the vote of the 
\ n. They regarded him asa mere political machine of their owa inven 
yhose use by any one else was an infringement which their political agencies, 
| Federal, would resent and punish. 
t was discovered in the result of the election that colored men had re 
from this vassalage, the verdict of the people was sought to be set aside 
the groond of intimidation, under color of laws enacted for such a contin- 


the power to vote is 
h privilege each voter 
and not surrender it except when 
ree, 

timidity 

nor fur 

fhe measu 
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om ve 
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ymmittee conceive that the means by which the large number ot colored 
were secured for the democratic ticket at the late election were not such 
rightfully or legally characterized as intimidation. They were, when 
if the faise presentation made of them by the knavery of those who are to 
wy the xuceess of their scheme, po more than such as are resorted to in all 
ties and States of this Union at every election in which large puodlic interest 
tad 
rhe very first element of the organization of voters into parties consists in the 
rtion of each that it will better premote the security and prosperity of the 
ethan any other. Few men form their political alliances upon mere abstract 
es, and these only among the more highly educated. The great body of the 
ile, especially the more dependent, act with one party or the other as they think 
its principles or poliey will best subserve their welfare. In the wealthiest and 
st law-abiding communities in the older States it is a well-known fact that cap- 
has a preponderating intluence in directing the political sentiment. Not that 
ters are bought outright, but that the employer is always more or less dictatorial 
employed, and, when the issueof a pending election is vital to theirinter 
exts, they leave untried no clement of persuasion short of force which will secure 
the votes of employés. 
uidations, from a gentle hint toa positive announcement that no one voting 
t the ticket favored by the employer will be retained in his service, are too 
ised to control votes. The local political influence of contractors for public 
rks, mill-owners, mining proprictors, and all men employing large numbers of 
is estimated by the number of men employed by them, extending even to 
vernment work-shops, navy-vards, &c. 
he alternative of a discharge from s:tvice, the laberer with a family to 
it to his interest to cast his vote for the party sustained by his em- 
and if this were regarded as such intimidation as would annul an election 
t few would ever stand the test of regularity—not one the test of the Louisiana 
rning board, anless it gave a republican majority. 
ese are evils common to all the States, and in view of the character of the popu- 
u and the circumstances which have tended of late to aggravate and intensify 
ial and political ills in Louisiana, the cor dition ¢f affairs shown by the testi 
my presented with this report finds no explanation in the charge of intimidation 
he cha of intimidation is contradicted by the facts that in many parishes 
ored democratic clubs were formed. In others clubs were formed of both races 
red men in their club organizations and otherwise in large numbers, some 
es numbering many hundreds, marched in democratic processions. ‘They car 
anners, wore badges, and were accompanied to democratic meetings and bar 
8 by their wives and children. 
s conduct shows the absence of suspicion and fear, and establishes the fact of 
voluntary character of their action. Certainly it will not be questioned that 
olored race has sufficient of the better impulses out of which grow the family 
lections. Fear of violence and bodily harm might impel colored men to march in 
procession, carry badges and banners, and shout for the ticket with the democrats 
bat to credit the intimidation charged we are required to believe that they took 
with them upon these occasions their wives and children, knowing that they were 
going among men who disregarded their rights, and would beat and maim and 
I r them to enforce the surrender of these rights. 
he parent stock of Louisiana's population was composed largely of the Spanish 
and French nationalities, both marked by a quickness of temper, recklesaness of 
restraint. and promptness to resent a wrong. Thecolored element partook of these 
Svine characteristics. The acceasion of population beyond the natural increase 
een from the older States, but so gradual that the new population readily 
lated with the old, with its marked characteristics, indicating its origin in 
of culture and refinement, among the educated, with a hospitality limited 
y the cruelties of varying fortune. 
Lerous temper they unite the impulsiveness which springs from climate. 
hen stung with a sense of great wrong, they are not violent. On the con 
ere is no people more inclined to the cultivation of good order and peaceful 


s, their occupations being chiefly agricultural, requiring repose fur success 
protit. 
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crease of White population brought with it corresponding increase in the 
ber of blacks, who, prior to the war, were either brought from the older slave 

y those who held them to service, or were taken from the States 
had become less profitable. Some of the blacks thus imported 
minals, who, in lieu of punishment for crimes less than murder, were sold 
the far South. Hence it should create no surprise that there have been many 
‘ines and excesses committed on the part of the blacks. 

‘n the late war began the population of Louisiaua was nearly equally divided 
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A calamity greater even than the ruin wrought by the war 
With the emancipation and enfran¢ nt the colored 
chisement of his former master, a field was presented for 
of law, which was soon occupied by men w 
pose of temporary plunder hese were 
to dish 
by adroit arguments addressed to their 
the sincerity of their new fr 
with their former masters, and led to } 
these disinterested counselors they 
labor, receive educations without study 
civil and political equality with the 
the dictation of their guides. They 
progress of time that while their leaders were amassing we 
gotten gains, they were keeping pace in poverty with their mer masters 
these in all matters of real concern for their welfare 
counsel or assistance. Political advice and direction 
elsewhere, until the relatic ecame in am and they four 
best friends in the native hites, who, like themselves, had 
prosperity of the State, and their enemies and k-mastet 
who were holding them mental bondage but to p 
of many millions irred for their own enrichment 
as to amount to contiscation, these adventurers threatened to involv: 
ruin both whites and blacks. No fraud was too bold to deter them from its execu 
tion, and no expedient too dariog if promising security to their power The 
people, broken in fortuue, but inspired by love of self-government, sougbt through 
lawful methods of the ballot-box to escape the torture of the vampires who were 
draining their life-blood 

In 1872 they had so far sueceeded as to defeat by the 
their oppressors. Resort was had 
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popular will the 
to the Federal power, the edict of a 
the bayo@fet of the nation. These reversed the people's will and gave 
of power to corruption At the November election last, the people of Louisiana 
represented in their best elements, made another effort to free themselves through 
the forms of law from misrule and ruin, and from the vultures who had lighted on 
the carcass of their once prosperous Commonwealth but to plunder with impunity 
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The majority given to the Tilden electors is the | such a condi- 
tion, social and political, as rarely presents itself in countries where suffrage ex 

The opposing party had given abundant proof that it would spare nothing of traud 
violence, or corruption to maintain its foot-hold Whe in such a coutest, men 
determine to abide the result of the ballot in vindication of their rights, it i 
able to suppose that they will make usc 
evident purposes of their adversa 
any organized action for which the 
sponsible. 

Meu accustomed to the regulations ofa peaceful and well-ordered « 
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that have at different times existed 
organizations had ever any political complexion was due to the fact that 
any criminal became the object of punishment by them he would natural 
protection of Louisiana republicans, and claim to be the victim of polftic 
cution 

To these organizations alone could the « 
property, or the suppression of crime It is not to 
tions, springing from dire necessity and existing outside 
vated the evils they were designed to correct. There 
in which their conduct cannot be defended; yet the testimony 
proof of the — nee, endurance, and heroism of this people. Denied 
ali voice in the conduct of their own affairs; robbed of even the 
government; subjected for » tothe harsh usage of a military 
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i tl ime of registration or revision of registratio 
a that r ator < n be any riot, tumult,acts of violence. intimid 
i ! ta Not in¢ t pt fluences, at apy pla wil Bald 7 i 
. stances th | la ! oft rat 1 sion of registra 
‘ t Marti tn It n nt lu la ‘ bate bri Cort 
t ( tur y sha wevent, ¢ na t it, at free, peaceal nha tull € 
t 4 ' t eled rs of said t pr et, ward, city, or town, it shall b 
l I | t te ( 1iSSlO sot elea i, if ‘ t, tumult, acts of el 
! t ! I ‘ ilat listurl ‘ nt ry ’ ences, occuron the iv of 
t ta ‘ e paris 3 supervision of 1 < mot a) sin, it t 0 widuring thet 
‘ t 1V political « tion or revision of registration, to make in duplicate, and noder 
é f ‘ ee 4 ‘ g ib int { tatement all the facts relating th to, and of the eff " 
] 4 ‘ to have t twe V-three ome of | riot, tamul i ot } intimidation and disturbauce rile 
influences, in preventing at free, peaceable, and fall registratio 
| that if olence a ntimidation are to be held to be groands and of the number of qua tors deterred by such riots, tamult 
t Louisial t re} lican party should be held to an ac lence, intimidation and disturbanee, bribery or corrupt influences, fri 
t ces without number, as deve wal by testin or voting, Which statement shall also be corroborated under oath by t 5 
4 iticed the igainst the inoffensive colored men, w able citizebs ialitied electors of the parish. When such stateme 
is vhess to s mit to the dictation of their leaders Ni commissioner of election or a supervisor of registration, he shall forw 
deu ra colored clubs broken up and forcibly dispersed, but sec plicate tothe supervisor of registration of the parish—ifin the city of Ny 
» bear, maritel relations were sacrificed, the rights of bap to the secretary of state, one copy of which, if made to the sap 
enie é!inen corraliled ns by the hundred tion, shall be forwarded by him tothe returning oflicers provided s 
t \ 6 rds, and tore to e open republican two of this act, when he makes the returns of election in his par 
i es | \ mse pasters refused to preach Louisiana repu said statement shall be so annexed to his returns of elections, by p 
f 1» t ‘ ‘ sel t tlic ad unt democracy was some adhesive substance, that the same can be kept toget lie and t 
fot te tir na inders out ight perpetrated for no other the supervisor of registration shall deliver to the clerk of court 
4 tha ! ‘ tic speeche i texceptional acts of violence for the use of rw district attorney 
" chargea t e democratic organization we shall net undertake to | Sec. 43. Be it further enacted, d That immediately upon the close of t 
uy \ the face of sre Lit cannot be fairly held that the republican | the day of election, the commissioners of the election at each p 
4 t at ist y t hile for that condition of society which | shail proceed to count the votes, as provided in section thirteen of 
esort t ich means possible we submit that that organization is wholly | after they shall have so counted the votes and made a list of the na 
{ persons voted for, and the oflices for which they were voted for, and t 
I he i ‘ pol two parties were essentially dif- | votes received by each, the number of ballots coutaiued in the box ar 
l ’ ‘ ve made any strenuous efforts to | rejected, and the reasons therefor, duplicates ot such lists shall be 
wider a s ' Phe democrats, not solely it is | and sworn to by the commissioners of election of each poll, and su 
part of a t their love of oraer, but for pra shall be delivered, one tothe superviser of registration of the pari , 
i ‘ h vg ov disturbance we | be seized | clerk of the district court of tue parish, and iv the parish of Or 
i pretext f revers action of the people at the polls, did counsel | tary of state, by one or all of said Commissioners in person, within twer 
mre t f pe ‘ } e observance of la Upon suc a course could | after the closing of the polls 
o succeed, The interests of the repu 1 party lay in the direc. | It shall be the duty of the supervisors of registration, within twent 
and violet und the past history of that organigation in | after the receipt of all the returns for the different polling-places 
A assures us of its readiness to cousult its advantages without seruple as | such returns, to be certified as correct by the clerk of the distric int 
ea to b ed the consolidated returns with the originals received by him tothe ret 
The law in pu anes of which the board of returning officers assumed to | provided fer in section two of this act, the said report and returns to 
ange e result of the election for presidential electors, as shown by the returns | an envelope of strong paper or cloth, securely sealed, and forwart 
« toand rece suid board, is tound in Laws of Louisiana, act No. 9s of | shall forward a copy of any statement as to violence o7 disturban 
eection nil 43, as follow ruption, or other offenses specitied in section twenty-six of this act 1 
- Ke it furt socted, d That tive persons, to be elected by the Senate | together with all memoranda and tally-lists used in making the count 
1 pol il parties, shall be the returning oftlicers for all elections in the | ment of the votes 
t constitute a quorum, and have power to make the Che commissioners of election at each poll are directed within twent 
toa ec ‘ ln case of at vacancy by death, resignation, or other after closing tbe poll to deliver a list showing the results of the ¢ 
ther of t b 1, then the vacanc hall be tilled by the residue of the | supervisor of registration, and a duplicate thereof to the clerk of the 
returt officers Phe returning officers shall, after each election, be And, with the list so delivered to the supervisor of registration, the « 
‘ ? n their duties, take and sabscribe to the following oath belore a | of election must deliver in duplicate any statement relating to vy 
ot pre or al listrict court tion, &c. The supervisor of registration must consolidate returns of 
\ t eal iflirm) that I will faithfully and diligently per ceived from commissioner of election He must annex to this cons 
dut ot turnir ificer as prescribed by law; that I will carefully | as a part thereof, statements of violence, intimidation, &c., received t 
ss and comp the statements of the votes, and make a true and | sioner of election, or which he may himself make; these make up his 1 e 
{ the eleetior So heip me God return he is directed to forward to the returniug board by mail ina 
\ ter closing of the election, said returning officers shall strong paper or cloth, securely sealed,” within twenty-four hours aft 
\ oO wivVass and compile the ments of votes made by th all the returns fiom the polls of bis parish. This return of the super F 
of eleetio ! make returns of the election to the secretary of | istration from the several parishes, the statements cf commissioners of elt 4 
| ‘ tinu ession until such returns have been compiled Lhe supervisors of registration themselves, inclosed in envelopes by mail t 
tt it su neeting open, in the presence of the said returning ing board, are to be opened by them at New Orleans, where the board 
ten t ( siovers of election, and the said returning ofS ten days after the election, Only when returns thus made and in 
state nts, canvass and compile the returns of the election in | that violence, intimidation, &c., cid materially change the result 
One copy ol I hey shall file in the ofilice of the seeretary of | said board, if at all, do any act in the nature of a judicial proces g 
i oft 14 e¢ proclamation by printing in the ofti persons and papers,” or * consider any facts not appearing upon i ; 
such ot they may deem proper, declaring th turns. Lhe law is imperative that they shall compile the sta 
I number of votes for each person, and | pollsor voting placesat which there shall have been a fair, free, and peacea " 
an t ersons who ly and lawfully elected Lhe returns | tration and election 
t ‘ a1 ad all be prima facie evidence in ll The statement of the supervisor of registration or commissioner of 
' cers, until set aside alter a contest accord jurisdictional fact, which must exist in the precise form required by t 
‘ ‘ named therein to hold and exercise the ofice order thit the board should exercise, even with a pretense of right 
‘ 6 declared elected Che governor shall, within traordivary power conferred upon it ind not only must this juris 
a ‘ ous to all officers thus declared elected who | exist, but it is essential to the validity of the determination of the tr 
to be commissioned should atlirmatively appear upon its records whenever these determi 
- uted. d That in such canvass and compilation the re called in question, whether directly or collaterally 
erve the following order: They shall compi first the It is a universaily-recognized principle of law that when a proc 
te + from all p or voting places at which there shall have been a fair according to the course of the common law, but under a statute g 
preue re atrat nd election Whenever, from any poll or voting | authority, authorizing a summary re medy or mode of procedure, tl 
ree ved the statement of any supervisor of registration or | appear by the reeord of the judgment that the case adjudicated comes 
er of election n form as required by section 26 of this act, an afti provision of the statute, and that the requirements of the statutes 4 
t of three more citizens of any riot, tumult, acts of violence, intimida- | complied with in every particular 
t ! ‘ nee, bribery or corrupt influences. which prevented, or tended Ia the case of Harvey vs. Tyler, 2 Wallace, 342, Mr. Justice Miller, pr £ 
top ent. a tur, free, and peaceable vote of all qualified electors entitled to vote | the opinion of the Supreme Court, says Powers may be conferred on 
p I ng plac such ret ling officers shall not canvass, count, or | and duties required ef it to be exercised in a special and often summary nu 
| ‘Me t ents of votes f llor voting place until the statements | in which the order or judgment of the court can only be supported 
ory . or votil ive been canvassed and compiled. | which shows that it had jurisdiction of the case In reference to suc 
The retarnis licers shall the investigate the atatements of riot, | ings there are nointendments in favor of jurisdiction. Where its exercise 
t, acts of ‘ i i disturbance bribery, or corrupt in upon the existence of certain facts, it is essential to the validity of a 
satvany such poll « t { from the evidence of auch state mav take that its records should attirmatively show that those facts did ex 
I ! 1 I ed that such riot, tumult, actsof violence, intimidation, In Roberts vs. Orr, 56 Penn. St., 160, Mr. J astice Strong, now on the ben 
‘ ed disturbance, bribery, or corrupt influence did not materiaily interfere with | preme Conrt of the United States, in speaking of a special authority « 
purity and freedom of the election at such poll or voting place, or did not.pre- | the court by a statute of the Legislature of Pennsylvania, used the | 
i sutlicient number of qualified voters thereat from registering or voting to | guage: “The procedure authorized by this act is entirely out of the co 
‘ change the results of the election, then, and not otherwise, said return common law, and the judgment allowed is a departure from common ti 
ers shall canvass and compile the vote of such poll or voting place with | reason it must always appear that the course prescribed bas been strict 
ae pre " canvassed and compiled; but if said returning otlicers shall not | in order to justify the judgment.” 
f satisfied thereof, it shall be their duty to examine further testimony in rhe same principle has been repeatedly declared by the English courts 4 
dt eto, and to this end they shall have power to send for persons and pa well established as one of the rules of the English law. . 5 
pers. If after such examination the said returning officers shall be convin« “ However high the authority to whom a special statutory power is delegat 
that seid riot. tamult, acts of violence, intimidation, armed disturbance, bribery, | we must take care that in the exercise of it facts giving jurisdiction plain! 
‘ ! t influences did not materially interfere with the purity and freedom of | and that the terms of the statute are complied with (3 Perry and Davi 
eleet tsu poll or voting place, or did not prevent a sufficient number of | Conceding, then, for the returning board all the judicial dignity claimed t 
thereat from registering and voting to materially change | the admirers of its unparalleled iniquities, it cannot be deniedthat, in 
t then the said returning officers shall not canvass or com- | validity and effect to its decisions where it has attempted to throw o . 
sof such poll er voting pla but shall exclude it | the returns from polls, the jurisdictional fact required by the statute 1 t iy 
P Chat any person interested in said election by reason | atively appear; and unleas that fact does so appear, its action in the cas D 
‘ te for oftice shall be allowed a hearir before said returning | out jurisdiction, and on its face null and void. It, therefore, becomes ne B 
ipplieat within the time allowed for the forwarding of the | cousider and determine the torm of “ the statement of the supervisor of reg . 
rm sot sa eo or commissioner of election,” as section 3 of the statute says that such state 
SKC. 26. Be it fur nacted, @e_, That inany parish, precinct, ward, city, ortown, | shall be ‘in form as required by section 26 of this act. 
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ssion of a material tact upon which jurisdiction depends, and without 
isdliction cannot be exercised; and any order, judgment, mandate, or 
made under such circumstances would be a nullity In such case it 

- ary to go behind the record and impeach it by outside facts | 


























ches itself on its faceand proclaims its own invalidity. Neither would 
1 case undertake to examine into the facts upon which judgement had 
edtodetermine whether that judgment was correct or erroneous, bec 80 
be arrested at the first step of our progress by the evidence furt edou 
of the record, showing that it was no record under the law, and that the 
as vo judgment, because rendered without jurisdiction in premises 
case of the board of returning oflicers there were po statements or pro- 
is juired by said sections 3, 26, and 43 of said act, sent up tot I 
rad n the various parishes and polls. The board therefore had no 
oder the laws of Louisiana to throw out or count out the polls and \ 
rown out and counted out, and their action in that behalf is without 
of law, and null and void. 
committee farther state that, if there is any law in the State of Louisiana 
for the election of electors of President and Vice-President, the canvass 
on of the vote for electors must be made under the special acts of the 


u that subject, and by a board composed of other 
g the returning board. 
er, one of the candidates for electoron the Hayes ticket, held, on 
he ith day of November last, theofliceof surveyor general for the 
na, and could not theretore be, and was not, Chosen or appointed elector 
evissee, another candidate for elector on same ticket, was United States 
ner, and was not chosen or appointed elector, Subsequent to November 
e December 6 last past, the said Brewster and the Levissee 
have resigned their respective oilices of surveyor general and United 
ner. 
« other electors pretending to be elected on same ticket met to cast 
es for President and Vice President, Brewster and Lev 
and the places of said Brewster and Levissee 


persons or ollicers than 
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sai 


did not meet 


were declared or treated 


because of their absence. ‘The other electors then tilled the places of 
id Levissee, vacant because of their absence, with the same Brewster 
see, then being present; allof which doings were traudulent devices to 
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‘ tee tion or inquiry into the election and 
* i : 
ss of votes for State officers in Louisiana as was incidental to the inquiry as 
ral fairness of the election in said State and the result thereof 


s ny taken discloses the fact that, by both the votes actually cast and 
+ forwarded to and received by the board of returning oflicers, Nicholls 





i governorof Louisiana by a majority approximating majorities received 
den electors; and, freed trom the conditions growing out of the 


presi- 
would be accepted as the duly-elected governor of Louisiana by 
iniversal acclaim of her peop'e 

iittee therefore report the following resolution, and recommend its 





he democratic electors received a majority of the votes actually 
cist at the recent election in Louisiana; that the pretended canvass and 
on of the vote for electors by the board of returning oflicers was without 
vy of law, frandulent, and void; and that the vote of that State cannot be 
for Messrs. Hayes and Wheeler without the contirmation and approval of 
and fraudulent action of said returning board. 

WM. R. MORRISON, Chairman. 

G. A. J KS 

JOUN A. McMATION. 

JO. C. S. BLACKBURN, 

J. D. NEW. 

kK. R. MEADE. 

JNO. F. HOUSE. 

J. PHELPS. 
MILES ROSS. 
GEORGE M. 
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Tran YW 





W 1AM R. Morrison, 
Cl if the Special Committee annointed wnder a resolution of the TI 
Representat res to investigate the questions connects 1 with the recent election 


ut the State of Louisiana: 


undersigned, a subcommittee to whom was referred the consideration of the 
sof Iberia, La Fayette, Lo Fourche, Livingston, Plaquemines, Saint Landry, 
langipahoa, submit the following report, together with the accompanying 
ipplicable to the same, being all the testimony taken with reference to 

JO. C. S. BLACKBURN, 

Chairman of the Subcommittee. 
J. PHELPS. 

TINGT January 23, 1877. 


PARISH OF IBERIA. 


parish, poll 4 was excluded by the returning board without protest, and 
ere memorandum by the supervisor, a republican, made is returns 
ward that at this poll the commissioners of election did not indorse on 
n certificate of each man as he voted the words and figures “ V 

mber 7, 1876 * The memorandum was not sworn to by him, nor corroborated 
‘thot any citizen. This is much the strongest democratic poll in the par- 
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the only one excluded, and at the late election 333 votes were cast at it, 

ch only 11 were by republicans. The misconduct or neglect of the commis 
sw 8 Dotic ed and complained of between nine and ten o'clock in the morn- 
‘t which time more than 100 persons had probably voted, and they then com- 
ind afterward continued to make the proper indorsement on the certiti- 
bat all the votes were excluded. The colored re publicans living in the 
1 that poll were instructed before the election to vote at other polls 

ily all co uplied. No question was made but that the v . was fair and 
‘nt accurate, and no claim that the ballots found in the box did not truly 





ut and honestly express the free opinions and choice of the electors. 
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fren t Phere was fact, dur the car +, with the exception of a few | parish were returned by the commissioners to the clerk of the court 
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two hun ' fifty vards distant, wherethe votes were accurately countes arepublican. Two of the aflidavits are entirely ex parte, and the othe 
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‘ ’ i 6, an addition to the« edt { i 1k74 The canvass, registration, and election were substantially free, fair. | 
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cert ere ed oted on i ! er yarishes included in this report was he law with reference to t e 





I 
( 


r sabcommittec 


CONGRESSIONAL RECORD—HOUSE. 


iber of the subcommittee representing the minority summoned — 
to rebut the testimony offered by the majority, but introdu 

t Lby him who had given aflidavits used 

y testified that their affidavits, as publ 


ing intimidation, materially misstated their actu: 


“«l only 
before t retu 


f Iberia: 

ided by returning board ; democratic 

ot La Fayette 
t compiled by the supervisor 
¢ board 
La ; 
ed by supervisor; democratic majority 
democratic 


majority 


poll 3 compiled, but 
democratic majority at those polls 


Yourche 


d by commissioners ; 
an votes 


majorit 


‘ ivingston: 
$ and 8 excluded by returning board; democratic majority in all 
h of Plaquemines: 

fraudulent republican votes 

fraudulent republican votes.. 

fraudulent republican votes 


sh of Saint Landry: 
luded by returning board; democratic majority. . 
rish of Tangipahoa: 
wot compiled by supervisor; democratic majority 
excluded by returning board; democratic majority 


Total 
To 


t concur in the above report, eith: 


sions, 


s to matters of fact alleged to bh 
or as to cone! A proper and fair report cannot be 
imination of the testimony, which is now in the 
I shall, therefore, reserve the right 
he testimony in the general report to be til 


nade V 
nds of the 


essible to em 


d by 


body 


hole committee by the subcommittee to which 
1 isiana elect the fifth congression dis 
unong others, the parishes of Ouachita, Morchouse, 
WitiiamM R. MORRISON, 
Chairman Louisiana Committee: 


, charged with the conduct of the investigation of the election 
rsof President and Vice-President of the United States in the tifth con 
il district of Louisiava, comprising the parishes of Ouachita, Morehouse, 
Claiborne, Caldwell, Franklin, Concordia, Tensas, Madison, Carroll 
itahoula, Lincoln, and Jackson, beg leave, respectfully, to report as fol 
stigation was commenced on the 22d day of December. About 157 wit 
examined, a correct report of whose testimony is herewith returned 
nation of witnesses was contined to the following parishes: Ouachita 
Richland, Caldwell, and Claiborne, because of the inability of your 
iittee to procure the attendance of witnesses during the short session held 
Ihe parish of Concordia was withdrawn from their jurisdiction by 
torder from the Hon. WM. R. Morrison, chairman of the committees 
ibeommittee found that in no instance had the supervisor of registration 
» count, in his consolidated statement, the returns sent him by the commis 
sot election, and whatever losses cither party may have sustained in the 
iss aud compilation of the vote for electors are due solely to the action of 
g board. The following polls were rejected and not counted in that 
i by the returning board in the parishes of Ouachita, Morehouse, Rich 
borne, Caldwell, Franklin, and Catahoula: 
ta: Polls 1, 3,8, 9, 10, 11, and 12, being all the boxes excepting four estab 
Monroe, the county seat. Morehouse: Polls 1, 2, 3, 5, 6, 7 1s Ri 
f,and 5. Claiborne: Poll 3. Caldwell: Poll 1, Franklin: Poll 2 
Sand 15. The vote for clectors at these various polls thus re 
solely upon the ground of intimidation of the voters, except in Catahoula 


lows 


s 1,3, 


i: Polls 


Presidential electors. 


Jettrion. | 


Parishes. 


John McEnery 


L. J 


4. Sheldon 
Morris Marks 


74| 74| 74 
100) L00: 100 

4) 4,4 4 4 

41 4) 4) 4, 4 4 
140 140/140.140 140,140 14 
9, 39] 39) 39) 39) 39, 39 203 20 
34) 36] 37) 36) 37) 37) ¢ 07, 97, OF 

3 | 33) 33) 33 14= 149 149 149 149 149 
Mi) 11 1! 340 340 340 34 10 340 340 349 
2] a als 345,345 345 345 345 345 345 340 


| 
| 206 207 207 207 207,207 2 


7 
7 


99 


LOO 
~~ 

1260 269 
4203 
96, 96 


149 146 


269 269 269 


$203 20:5: 203 2 


06) 96) 96 


3l 
2} $ ' ‘ ¢ 2) 96) 96) 96 86 96) Mt 
70) 70, 70 FO 7 
159 159 159 159 159 
301/303 301 502 302 


‘anklin—Hayes electors, 23, Tilden electors, 74 
‘aiborne—Hayes electors, nothing; Tilden electors, 14. 


votes lost by 


Franklin 
Caldwell 


pi 

Your subcommit 
advances f tl 
cannot furnis 


satisfactorily as it would desire 


We will first 
board threw out 
the Til 
intimidation 

We h 
registration, ¢ 
election for t 


len electors 


ified coy 

d the 
at poll, f 

rhe supervisor of re i forward, in connec 
tion his return tot stu gy boa ny statement iatever in regard to 
registration or election 7 
tions, nor did the cor 
statement to him 

Phe dated 
Orleans by the cl 


(see pl l test 


ive 


with 


rtainin 


conso 


tite 
i rsa 


rk, publ 


om whiel 


Senate 


t No 
papers 


laneous Docun 
Among the 
the call of the 
voters 3 
to by * t. c” 1 re nit ites Commussioner W ooltles 
ot New Orleans, on the vember 
In this report } iidation durir , riod of re 
duri g theel tion nn est cre oanexr par 
ant, Jack ¢ hers, (s ieTInan memorial, S 
ument No. 2 gre 536 l that 250 colored 
] I threats, &¢ 
vit, swor! yon the th « of November, and filed wit 8 subse 
quent report, ofthe date « Oo ’ 24, is allofth d testimon ubmitted 
to the returni ) dtl ymecerned the Haynesville box 13 
1 this aflidavit per | rtin obe an atlidavit, the parties to which « 
veither read nor write, the Tilden el rs were depriv of 124 votes 
think jurisdictic r Claib 
the return of the supervisor havin 


rong 
lw 
my protest by ] elf or an, 
trating the 


want of it 
} 


Hsiana which is nec 

in the 
1 gistration 
d by Lat 
nate Execnti 
were 


und 
kin Bry 
Dion 
prevented from 


elect t This ex 


ign 


men 
voting at tl 
} 


parte atin 


on 


an-calle 


upo! 
this was clearly boar 
been made sever 

And itisa 
rs of ther 


veeks before, w 
other person 
fairness al faith of the me 
that its president overnor Wel 
duly called in its order on the 20th d f Ne 
because there is ac t 

ernor Wells and Gover! 

the second day of the 

stenographie report ti 


man memorial, Senat 


General ANDERS 


par 
pat 


come in two packages s 
“Governor PALMER 
“Governor WELLS 
How any fair officer ¢ 

a contest, or what rig 

testing was then filed 

four days after, and 1 

we are at a loss to 
In this connecti 

board, we 
of boxes or pollit 
Section 26 of th 


ration and the con 


alborne 


sit 


tir 
testi 


ini 


8s to pa 
no paper 


protest 


cor 


is ft 


had in any nied the 


retur 


desire 


Section 

SEC 5 
polls or vot 
election. W! 
tot any 
required by sectio his flid of three 
riot, tumult, ed di 
influences, which prevente¢ tended to prevent a 
all the pol 


le the 


stateme« 
icts of atur 


qualified electors ent 
Ing ollcers 
polls or voting } ti tatements 
slrall have been « mpiled 

‘The returning offi s shall then proceed to imi 
tumult, acts of violen timidation, armed dis 
fluences at ; sn und if 
ment, they 


armed 


+) 


from ail other is OF 


statement 


roanct very, or Cort 


a the idence sue 








IE 


1412 









































b 
1 i 1 
: ‘ tate t 
} P i } est 
ye . . 1a hearit 
illo ed tor 
town | t 
\ t 
Lio iu 
) ren : l 
] 
l 
» aud 
‘ roti 
‘ r oath ind 
) ‘ t 
I i ior ¢ 
sf I t 
I i Lhree respec 
as 
i ‘ RUPE}, aor 1 
) rt ’ ft which 
i 1 wal { to mT irn 
f this act ma I rns of elec 
I ‘ ‘ ut ! ) ed to his retarns 
X, ihe substance, that the same can be kept 
supervisor of 1 tration al 1 deliver to the 
t ae of the district atto ‘ 
! ‘ the cor y of this law, your subcommittee present 
t I purype it to purge the polls of 
t t Lb its of sor citizens because others fail or 
t ‘ It ols can be rejected in any case, it should 
| ‘ w 
\ rr election day, can only be certified 
I super vr of registration can only tor 
. Hi i ‘ tet 
i r stration can « rtify to acts of violence, tumult, & 
‘ i ‘ I notlr : illo i 5 statement must 
iilitied electors, deterred by such tumult, violence 
, wa stat tof the facts constituting such riot, tumult, &c., and the 
i ‘ her stated by the commissioners of election or the 
f ve : t have oecurred either on election day or during 
Wl I nt is made by cither the commissioners or the supervisor 
ymupany the consolidated return of the supervisor 
l tements! t corrole ted u thof three qualified electors of 
1 ] a i { tio ould app record 
I st tore yr matters occur, and occur in manner and form as stated 
{the election law, the returning board acquire no judicial jurisdic 
the returns of a parish, but are contined to the ministerial duties of count 
‘ ents of the comm of election and of the supervisor of reg 
n. Vv i : ne them. are not evidence, but caveats, as 
t the turns, without which t board cannot hear testimony 
\ thes es to the proceedings of the board as to Claiborne Parish, we 
Heged acts of violet it the Tlaynesville box (the only one rejected 
t stat ‘ Lto by any commissioners of election 
a | r stratio 1 this poll in s consolidated 
t, and fo \ landd ‘ 1 tot I I ig b dont 
i N 1 wit i i) ) ) is lf v0 in ‘4 sioner 
this ] other poll 
Pha ( rl l vas ll for ¢ iss and ex I lation on the 
f t » day of Noveu (6, and when it should have 
1 ng no ntest or protest whatever, the board refused to 
but permitte t irns to remain noopened until the supervisor of reg- 
tion l N oO and on 2ith day of November filed a so-called 
W } t I t 5 
4 That the boar ected unfairly, illegally, and without jurisdiction in reject 
! In4 votes f { Pil elect . 
Your subcommittee did not procure the testimony from Haynesville which it de 
d, hav left t) tt before it could be procured, the place being remote 
n Monroe, and f! tot ‘ but from the testimony of three prominent 
‘ ens of ¢ el I. C. Mitehe N Ak John Young—taken 
pa l ‘ M ‘ their way to } your subcommit 
‘ 8 t tt called ‘ rkin I nt, Jack 
Charles, aud others of whom sign their names with a +) is untrue und 
, ‘ ul i 
Phe tot te at that box has rarely exceeded 2 it is a white settlement; the 
1 el nera been about 2 { that, and the colored vote has 
‘ i self at H There were 11 boxes at the late election 
{ Par i the consol ted return shows that no votes were cast for 
Hla s electors except at polls & and 9, whi ec at Homer, the county seat 
i 4 est 1 the electic republicans nor 
1 t ‘ “ e republic 3 t r State ticket 
i 1 t cl nan of tl Te committee agreeir 
‘ t in State leaders 
I eachment of the supervisor of registration, we would add: he was not a 
cit n of Claiborne Parish d never resided there, had no property or interests 
t wasan emy é the post-oftice at New Orleans, drawing his salary 
t rly f t d States authority, and prepared to do the behests of the 
le \ 
‘ L PARIS 
We pass to Cald a 1. Poll 1 was rejected by the returning board on the 
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Tpon the call of t et ttee for In ra . . . 
T pa ( ling t I 
( has far I f Wil 
i. 2 
i we of ot 
\ 
! “ Ss i 
t 16 tes I Kt s ilo tl yard 
fa 
I ‘ tors 
i 
Net loss 
Phere no protest or statement whatever upon the cons 
th ol ra t 1 in regard 
‘ tany ] t I Lany of the commis 5 
a I l,ata t lor ira or ib a statem t whatever va 
t 
l yoard acted lv on tl teatir y of P p re nx { ' 
I il 3 tl Ist day of De 1s. 
In g the cted t y ] d withont risd I 
so extraord t ime to justify a ita t 
A padept i gsota presun n of fairness in ca 
I ‘ nst 
I na & 
us sf 
y Ww 
een ot ‘ 
l ke 
Vits « | 
they ot 
used 
We are of the opinion that t board acted it law, v 
and in bad faith in rejecting this poll 


FRANELIN PARISH, 


In this parish the returning board rejected the votes cast at ] 
cast wel - 


the 





papers submitted to t 


1. Consolidated statement of supervisor 
2. Statements of commissioners of election, 
3. Testimony of tive or six witnesses. 
Your subcommittee took no testim«e 
committee did not feel justified in the 
the delay, &c., that would have been neces v 
But the board acted contrary to law and without jurisdiction 
parish, because— 


The vote was so small t 
26 that would have 





1. The supervisor of registration at no time made any statement 
ness of the registration or of the election 

2. None of the commissioners made or forwarded to any person a 
against the election held in the parish 

We conclude that the vote should have been counted, and was 1 
right. 

CATAHOULA PARISH 

In this parish the returning board struck from the consolid: 

supervisor of the parish polis C 5 and 15 








8 follows 





The reasons assigned will be found in the memorandum of Gener 
one of the board, submitted to the whole committee at New Orleans 
mony, volume 1, page 46,) and are as follows: 

Poll C5. Reject; no poll-list; no list of voters; no tally-sheets 
turns of the commissioners of election signed by only one commissioner 

Poll 15. Count out Harrisonburgh ; no poll-list, tally-sheets, or li 

In the papers furnished us by the returning board there are nove what: 
ing upon these two polls, except the returns of the commissioners of « 
The copy of the return for poll C 5 appears to be signed by only one com 
We have been refused inspection of the original papers. The board took 
mony whatever, and acted upon papers as forwarded, so far as tl 1 
concerned. As the supervisor of registration included these two polls 11 
solidated statement, it seems to us that the returning board did not 
rejecting them without calling for proof. The voice of the people sl 
lost from the mere inadvertences or refusals of oflicers in the performa 
duty, especially when all the machinery is in the bands of one party \ 
mittee took no testimony, the parish be ] 


remote and not easily re 
stage of water in the Ouachita River bein low. 























RICHLAND PARISH. 
In this parish the returning board rejected from the count polls 1 
voting for the electors about as follows 























| Net loss to Tilden | 
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¥, took to N 
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inns at 
Ww ’ 

éliable republic 

On his return home 

Upon the second 


port, or state en 


No. 2, Senate 
lence on el 
on report tol 
any stateme augainst 
But on the 2vdd of Ne 
lection, made an aflidavit, supported by 
poll 
» Kelly's action appear from his ow 
Mourve and from the copies in out 


returning | 
Dor 


r colored acts of a specific nature 


MeGee, a leading colored republican, was d 
ed body of democrats at poll w 
Jored men from voting; among them 


wk was kent at some polls in which the names of 


t were entered 
syne men were threatened with discharge if they 
produced before the returning board was given (on b 


) chietly by cand dates for offi 
iced be tore the returning board on bel 


Lin Senate Miscellancous Document No 


papers thus submitted will be found a certified coy 
s F. Kelly, (supervisor of registration.) Josiah H. Nettles 
rs, (ixelly, Nettles, and Calloway being 
‘ ving them with being accessory betore th 
ru by one Ilenry Eddins. (See Miscellaneous Document 14 
ony produced befcere the board on behalf of the Tilden ele 
vits of several hundred colored men, who swear that the 
ket freely, without compulsion, and of their own ch 
t ot the Hayes electors does not contain the atlidavit of a sir 
ted the democratic ticket. upon compulsion, or was prevented from 
an ticket by intimidation. 
yor Jeff. Perkins,on behalfot the Hayes electors, (Senate E xe« 
2, pages 463, 464,) is overthrown by his snbsequent stetement, upor 
tu the tacts by himself, to be found in Senate Miscellaneous Docu 


D0 


idavit 

ve Doeu 
no statements or 
by him forw 


ninittee took the testimony of a large number of witnesses, re 
Vari-h, most of them respectable cilizens, and many of them col 
rbames are as follows 
Niooie, A. Dyson, Fortune Moulton, Wesley Ellison, Benjamin Hollond, 
kars, Andrew Eracey, Jesse Jones, Friday Melntosh, Abraham Jenkins 
on Watley, Lewis Morris, 4. P. Freéman, H. P. Wells, John Bishop, Edwin 
Leopold Rosenfeld, Gabriel Roberts, F. Hatch, Henry Hoszood, Sam 
J. A. Hunter, BL. O. Edwards, J. A. Yarborough, O. T. Smith, A. 
J. F. Kelly, Pleasant Bowsman, William N. Potts, and Wash McGee 
these witnesses appeared before us, and were subjected to cross-cxamina 
i bebalf of both political parties. Their testimony was unanimous, so faras 
owledge extended ; and they all concurred in the declaration that Rich 
sh had been peaceable and quiet for more than six months before the 
that there had not been a single case of homicide or assault and battery 
ving out of polities; that there were no armed organized bands of whites 
democrats ; that there were no disturbances or intimidation during registr 
election day, except what occurred on election day at pol! five, (Redim h 
t.) Which will be alluded to in detail hereafter; that the election was fair 
ible, quiet, and a proper expression of the will of the people. And mar 
86 testifving were colored men, who gave their reasons for voting the demo- 
ticket, ani the reasons of their friends and their people (of whom large num 
s voted the democratic ticket) for deserting the republican party 
Phe testimony of Wash McGee developed the fact that he knew the mer 
s house alter night, firing under it; they were ef both parti 
ft people, and his own testimony was that a rival 1 n ofl 
er had organized the raid upon him. There was some testimony t here is amarke 
u his Opinion fy to numet 


s at poll 5 (Redmonth) on electior ’ were ¢ lov ‘Lhere is proof tha 1eeting at Bastrop was interrupted 


he proceeding 
suct iter! ions are t unnusnal in Lou 


| £ 
in the day a body of thirty armed negroes, claiming to be republican ‘ visor Grant; but 
ile of the polls, stacked their arms, stated that they had been rough language proved id di i p or scatter the mee 
ight before,and that they were afraid to vote. There w 10 proof | mony before the return 
yar committee that such was the fact. On the coutrary, proof was abun- | and wanton perversion of f uth, : he Ouachita test 
that deputations of citizens waited on them that day, giving them every | were present on the occas ni efer to, they were part 


that they could vote without hinderance or molestation. Some a p the | ored men, who were n provocation or a 
‘ 
| 


son and kdwar 


ind voted, returning tothe main body with the statement th: hey uld | Morehouse Parish into Ouachi aris burn Monroe, upon an v 
al of which, addressed to G 


lout trouble. Some of the remainder did vote later in the day ro | colored leaders of Ouachita, tl ri ‘ ) 
ttee made a full examination into this matter, aud say distinctly t | (another witness,) your su mmittee procured and attached to the Ouar 
nee that occurred was of a character to injure the Tilden elector ii | timony. It ordered them to come to Monroe, ‘for the war had be; 
yes, as above stated. After the band refused to vote, an em 1 mob fired upon four ger tlemen of Morehouse Parish, (who appeared 
ar the polls, the commissioners of election (as by law req I subcommittee as witnerses,) without provocation o t I 
en, and not till then, did any white men appear in arn But | returned, and one Andrew McClond, t “uler, Wa 
lmen proceeded down the road to arrest the colored men, the latter This part of the Morehouse case will | 
and nothing farther occurred nection with the history of th 
s, an intelligent colored man, was before your subcommittee. Tle | the Ouachita case, 
of the commissioners of election at this poll, and gave a full statement of | But three aflidavits were presented to the returning 
© facts. He was then and is now a republican. He denounced as untrue | claimed to have been compelled to vote the democratic 
report of his testimony as published in Senate Executive Document No.2, | voting the republican ticket 
ms in th connection your subcommittee calls attention tothe fact that the testimony of harsl pr 
ot the returning board, in permitting to be used affidavits or testimony upon | publicans in a fe 
tories before secret tribunals instead of ex ipelling the personal attend- | expressly excluding 
examination and cross-examination of witnesses, has led to gr I | And Randolp . 
‘tation of the facts and the suppression of trut S yin mat nee vweople, & I 
ry of testimony, as the otticer in no inst rtit 
nown to him to be the person he rey 
ttee calls attention to t 
. t l ly that the colored | il y 
» ticket for some years past; that the republican vote there on t 
ket has never exceeded seven in times gone by, and that there was no intimida 
0 or proof of intimidation. . 


ho 


N 


na 
a 





I 
ot 
1. Int 
I 
i 
I I 
This te 
i 
na 
i Ww 
h 
! 
\ 
\ : 
] 
i 
I i 
Atier 

















CONGRESSIONAL 



































this report a imp le ¢ nto 
t re } rd a mass of t ‘ ‘ 
) N 14 9 l ~ 
t the ‘ ) tnesses 
‘ ‘ 0 i Parish 
t i mw, called t.f il es 
t ) sons, rr of Morehouse I ish 
hx C. ( rt, Juliar k, J.G. Sandidge, Frank 
I re il an \ ul Mack Chappe Smitt 
I ker Ba vton, E. N. Conner, B. V. MeDonald 
\ Nicl Dav Podd, Lewis B. St Ira 
(; ke J St J. T. Dor W Da 
LD 5. ©. Ce r, Grarre Irie rds, Lloward 
1A Seott \ I t of tlh 4 
‘ iit ‘ al 
tot tt re w ) ed ition 
‘ ) dl reg Lor 
Mor i fu { expression of 
No ere eXal lit ‘ preselited lor examination 
to te ti ‘ tral 
tate ! len ntimidation, & is 
y easons that t red peo i 
Ph sale rea Z u r col 1 men of 
republican Sta t was ¢ ‘ gly unpopular and 
it « tk ep in parish t mong 
: : | ie of the chief 1 
* ‘ He had be 
t | ‘ ~ np 
t \ 11 t ha f ii ter 
t ‘ for « we « ed 
ment for s ling the rope or cord belon “to 
‘ Seo t myot BY IceD ) 
i i pet “ t chool fund I pullic 
{tora I 
Ay | 
oO i I i 
i i I 
( er l 4 W 
One cok 
t ‘ h: mk 
rs eu getting a house tor it ealitt 
Ince; I ld \ ed | vat iv ‘ 
ny ed ‘ chool funds were out, and we 
t t ‘ hat he w have voted the democratic State 
i 3 pic ‘i for 1 ollicers 1 a change was 
‘ the ma hy other « red witnesses, 
een \ badly administered. Parish paper was 
‘ on dollar Phis paper issued to jurors 
Colored en titute the large majority of the 
ned most of the litigs Phey were compelled to take 
1 { cept the « e-holders were democrats, took 
ih ect he planters took unusual inte on account 
Which has been enor s under repu ike They 
men that repub in wasrul the thatthe in 
‘ ere i tical; that what intinenced the fortunes of the 
eront | tation. The planter, by reason of his supe 
| or oubtec bad very great influence in produc 
hern Lot nal ‘ itedly very hard, and monev 
‘ ‘ white rey of the northern parish 
it ‘ ed the bard t very successfully, as an argu 
rt n | I ; 
and ma more were urged upon the colored men with a 
en to produce better times, to have longer schools, higher 
d better feeling, if the colored people would vote with them 
‘ m © betterin the future they could drop the party. 
\ refer to extracts from the testimony, if it was con- 
gu mous in their opinions, we refer to all the 
een ven by them. The testimony of Juhan Polk, J.G. 
| 1 David I {—all planters or professional men—is 
n ¢ ‘ witl ) ta testimony as explanatory of 
McLeod, wl ert no right to complain of his 
n the only occasion armed men were out in the 
te me were follo g down into Ouachita Parish irge 
u with the avowed pur 


























ause of orders received 
eb d by this appearance in 
i United States soldiers 
( nie mediate vicin 
det one to Ridge, and one at 
el ct t for the pur e of here 
‘ es of intimidation Phese troops 
© there, as was generally under 
oo % e repul in vote was 100 and the 
I the re I ns polled 140 and 
S di ult tonnderstand or to meas 
that permitsso many colored men 
others. We ar clined to the oy t it does 
decree We further believe that it is creation of 
wl 3 disappointed in } hold upon place 

t¢ vy taken betore you com tee, we are 
‘ that the retur ge ln in rejecting More 
| rranged plan of a p il party, which had 
‘ ed] h” priortothe election. The testimony 
its actio It was overwhelmingly in favor of the Tilden 
~ Dut an examination of leading citizens, white and col 

to cross-examivation by representatives of both pol 


tical | 


RECORD—HOUSE. 






































parti con neces us that Morehouse should have beer 
ors. 
OUACHITA PARISH 
We ¢ xt to the consideration of Ouachita Parish. in « 
returning board t polls he parish « pt fou 4 
to of lis 4 6, and 7 Phere was n 
1 xX not The following polls were 
board 
I 
OE Risavannene os ccosne 1 
SUTIN va acilic chsh nadatar aa aliaie bce ddle pia ieninds Sai Sa ie Ee b ON wlan W's oa 
P iz 
SEI: + bie ee Ghia teh haa hen bbw ae bie ee neces eee kee mae 
Poll 10 
Poll 11 
Poll 12 irik Renhibn sink Nahe aabea 
NI iti dish Sec dtc lahig Ge baat abes ts dle Sha cleat i aan teen a j 
PD SOO phandanwdhacbbnaksRiansaberievsckeesdas 
Phe supervisor, M. J. Grady, filed his « cat iThs, a 
by him, on the 11th day of November with Ser 
district court of Ouachita P: h; on which day 
ot his consolidated retarn furnished your subcommittee by the retur 
made oath to the accuracy of his cousolidated return. Gn thes er 
of said court certified, upon comparison, to their correctness as com] 
statement of votes returned by the ¢ nissioners of election 
On the same copy of his consolidated return we tiud the following 
STA F I SIANA : 
Parish of Ouachita 
T ( W. Pierce, United St rvisor of election f t l 
chita, in the fifth congressiona d commissioned by t 
Hill, in the cirenit court of the United States for the fifth circuit 
of Louis 1, do hereby certify that this consolidated statement of 1 
in the parish of Ouachita at the general tion held November 7, 15% 
dential electors and Representative i ress, ai for State, par 
oflicers, is correct and true; and I do further certify and declare that 
tion and the canvass of said votes was truthful, fair, free, and peace 
G. W. PI 
United States S I 


Just below the above is the following statement 
ite of G. W. Pierce, United States democratic 
Parish, was indorsed thereon after this c 








The above certitic 


r Ouachita 





election f 





ment was completed and sworn to by me, and after the same was ce! 
the clerk of the district court as correct. 
M. J. GRADY 
Supervisor of Registrati Parish of O 
The only other indorsement on said copy so furnished your subcon 4 
follows, in the column of remarks i 





B.—In the foregoing consolidated statement poll No. 2 is left 1 
t the ballot-box, poll-book, and necessary stationery did not 
and hence there are no returns from said poll 





See copy of 


and return of the commissioners of election appointed for polling-) 
hereto annexed.’ 

here are no other indorsements on said consolidated statement, nor r 
ences to any other statements, protests, &c, 

We refer to these matters because a protest by M. J. Grady, super I 3 


the city of New Orleans some days afterward 
(Sec Senate Executive Document No. 2, p 

Lin the Ouachita Parish couit or the cler 

(See Ennemoser’s certificate, Senate Miscellar 


out in 
of November, 187¢ 
of this had been file 
r 20, 1876 
mem No. 14, page 792.) 

Under section 43 of the election law of Louisiana it ude the dut 
pervisor within twenty-four hours to consolidate the returns and to fi 
&c., immediately after receipt of the statements. 

The returns from Onachita appear to have been received by the bi 
2th day of November, 1876, many days after the returning board had « 
ns, thus depriving the ‘Tilden electors of any detinite intormat 
iinst the various polling places, and preventing 1 
early preparation to meet the same The returns were not opened in th 
of the beard until the 2th day of November. On the 29th day of Nove 
the court adjourned the hearing of testin and, except for consultat 
vate, closed its session on the 2d day of December 

Monroe is distant three hundred miles from New Orleans, and n 
three days would be requisite for the Tilden electora or their agents to 1 
roe and return to New Orleans. No time whatever was given tor prepar 
notice iling inthe clerk's office the copy of the statement of tl 
of the particular acts of violence, tumult, outrages, &c., complai ed ot 
the circumstances, counsel representing the democratic electors could 
mise the ease they had to meet, and toa degree were at the mercy of t 
and his oftice-holding friends ’ 

In illustration of the partisan feeling of Governor Wells, the leading at : 
trolling spirit of the returning board, we quote from the stenograpl! ; 
the proc edings of the board at the clos® of the cross-examination of | ‘ 
ston on Tuesday, the 2-th day of November: 


filed or 


day 


m 





9 COp\ 
py 


‘ 
Noveml 








ig ir 











its sessi 


the 


charges made ag 





my 





by 











Mr. GAUTHREAUX. On the part of our committee (democratic) Iam re 
ask that the board hold pight sessions. ; 
“Governor WELLS. We will not do it positively; we cannot hold night sess 








we will have to do less talking 
Mr. McGuiorn. You have given the whole day to the republican part 
Governor WELLS. We will give you a whole day if you have as gx 
your part."’ (See Senate Miscellaneous Document No. 14, page 113.) 


The next day the board heard the testimony of Charles Tidwell and r.§ 
and would permit the oral examination of no other witnesses, mary of \ 
present t fy in regard to Ouachita Parish. To intimidate 
nesses who were in New Orleans, and prevent the attendance of others 
lican managers caused the arrest of some of them upon pretense of being tuzit 
justice, 
protest of the supervisor, filed November 24, 1876, contains the 1 








0 testi some 








points 
: 1. That acts of tumult, violence, &c., during registration and revision of ree 
tration, prevented a fair, free, and full vote. 

2. That Harmon Bell, going to poll 1, was stopped, and prevented from acting 
one of the commissioners of election. 
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had no election, because the constable cart 


to the 


returns 


aflidavits of Ray, MeCloe, Bell, Hill 
to armed organizations, called * 


the demoeratic ticks 


Y Y 1 t I 
ives ol former elections: 


1 was as follows, whic] 
repuvhican management 


it six hundred were deterred from voting 
of Hamlet, sheriff of the county, (ex parte 
intimidation, &¢ 
Dinkgrave, and the assembly of arme« 
i ( 
was advised to leave the pari 
n rode around at night tit 
Primus Johuson and 
y and by the same part 
Henry Pinkston and Mert 
sorhood, 


George Shelton. 


ie ig 


n James 

1. Pynam 

lrew McLeod. 
t Henry Barrell, Elisha Moore 
can tickets tn their possession 
of the roads leading to the town of Monro 
eding the election 
to the shooting of the following pe 


lays prec 
es allude 


on his wagon of wood 
Spencer Dickerson, William Lewis, and Hawkins 

t or shot at by one Hathaway 
sons allude to the disturbance of the repub 
at which point insulting language was used by a colored democrat 


Jones 


lican meeting at Grady's 


blican orator 
‘charged of consequence t 


mrmoitte is been carefrl to selecteverything 
order to state the testimony taken in regard to it 


n 80 faras they | «,, 
o into detail Mo 
tors presented a great mass of testimony tothe returning board, | ;.. 
McVoNALD and others; and in thi : 
vi itari i 


odied in the memorial of Senat:1 
d 473 aflidavi's by colored men that they had freely 
udation voted the democratic ticket. ‘These allitavits a 
ved by the board, Ouachita veing made an exceptional p: 
testimony, even after the board for the second or third t 


ts ruleon this subject; and the statements of these colored wi 


| 
10 


t ration or 


venient 


combmiittee or 


ake 


borated by very many white men 

t in making this report, can 
them at Monroe; not havir 
iony may have veen taken by the genera 


ein New Orleans 
tendered at Monroe on behalf of the 


that they were in New Orleans attending upon the Senat« 


1 t 
committee. 


s taken betore 


Hayes electors, the rea 


ses were 
com 


e question 
»pinion that if any such general intimidation ex 
ged and claimed by the Hayes electors, there 


ling to testify 


e 
sh as Was alle 
| other persons of character and stane 
tew who went tothecity of New Orlez 
ulto testifyat Monroe because of appr 
inthe judgmentof your subcommittee. 
oted the republican ticket in Ouachita Parish at 
t more than thirty were white persons. None 
| with or molested since the election. And your 
ong the seven hundred and sixty colored peoplh 
‘et in November last, in spite of the 
been found who would have freely tes 
tact it had produced any material effect upon the ¢ 
n coming to its conclusions upon this parish 


testimony before it was almost unanimous, an 
Ilayes electors 


hension of 


fa » 


| before it at Monroe on behalf ef the 
hey refer to the minutes of the subeommittee printed her I 
estigating the acts of violence and intimidation, tho following points 
tice 
‘The supervisor of registration does not aver that the registration was not 
rhe total population of the parish, by the partisan census of 1875, was aa 


wa 


W hite persons 


Colored persons 


ch basis the total registration was, according to Grady’s protest, 3,375 
or about one voter to every four persons. It is very evident from this, if 
rady’s registration was honest, that all the alleged intimidation did not de 
ingie person from registering. It rather, if anything, increased it be 
6 usual proportions. After 
It is equally clear, becanse it was conclusively proved by overwhelming | to come to } 
my that on the day of the election there was no disturbance, no violence to believe 
‘mult, nO intimidation. And among the papers are no protests or statements | Ou 
sf any box or polling place by any of the commissioners of election. The 
visor himself makes no statement against any polling place upon that groand 
will now determine, as far as we can, whether political matters entered 
hy of the ourrages or disturbances hereinbefore recited, and to what extent 
found dead on his load of wood, h » connec 
polite I y disturbances alone scemed to have 
We found no witness who had any other opinion 
x Whose politics, if he had any, were unknown; and was an obscure pe 
se death could be of no service or significance in a political way. 
oe lhe shooting of George Shelton had no political nificance, and none 
aached to it. The testimony taken by us was not very fall upon this cz 


ehité 


ling of James Jackson 


ASE. 
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Walter L 


louse and went t 


lis Was sos 


Ph 


tion of 
super 


| 
ip 


ot 


; ‘ . 
yarties charged by 


Wa r Logan and Dr. K 


kston were Dr. Yor 2 j he 


charged 
ull prov al 


»tirst young 


l 
to the 


upon t 


eot the parti 
time, late on the san \ 
isof the opimon that both C 


political purposes by a disreputable ga 


! 


‘ 
n 
I 


ach 


mus did not px I 


that I 
re cute 
testimony W 
l was fou 
ton the head 
ind Cora Williams wi 
most unques 
parish, mov 
beonmmitte 


And you 


, snOVve! 
imberly, David Willi 
learly proven to have been « 
nid early the next morning 
Williams and Eliza Pinkston 
r of political con 


1 


have falsely sworn, at the instigation of this gang, for 


surmised but of which we had no proof, 


character of Eliza Pinkston, as developed before your subcommit 
fullest extent, was such as to render her a fit instrument in the hands of 


ing men. She had been charged 


with the murder of the child of pers 


whom she had but recently quarreled. Thechild died of poison. Eliza 1 


then known as Lizzie Finch in 


Morehouse Parish, was arrested, and 


only because the main witness to the crime was too young to underst 


ture of an oath [ne general impression was that she was guilty W 


VW 


ing in Union Parish, she had shamefully beaten an old woman living w 


death ensuing in a few days after. 


She had abandoned one of her young el 


leaving it to starve to deathin afence-corner. Another she made way w 
after its birth. She was a habitual abortionist. She was in perpetu 
Her testimony had been so effectually impeached in the courts of Morehous¢ 
that the republican district attorney refused to call her as a witness. E 


who knew her considered her a de 


sperate character. Evye-witnesses pr 


she lived with her husband upon very badterms. She was about to kill hi 
time when she supposed him asleep. Upon another occasion she assaul 


with an ax, intending to kill him 


s testified. She was ugly, vt 
’ 


dst of twenty men in the cotton-field she would pull up her cloth 
I 


He was in perpetual dread of harm 
rar, indecent, and lewd beyond t! 


} 
t 


and turn herself around completely; and she would lie dow 
fence-corner, or the open road, with any man who had a q 
i us entertainment. So qr elsome, so dangert 
g was this creature, that upon two seve ral occasions she was diy 
yers from the plantation upon which she was working, at the exp 


mand of the colored men and women with whom she was engaged, th 


i that if she remained they would 


leave ina body. And this wretched c! 
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e prostitute, has become a sa calendar of the r = 
of Louisiana! Upon these » the test i t ’ } 
\eNeil. Garrett Richards. Robert F C. C. Dave 
: Wm indes, W. A. Bn Cc. W. 1 N nl P 
\ \ lice kley, Cyrena Harrison, Judge Ruflin, J. N. Head, Juo W sata naw - 
P. M ynery 
of opinion that Heary P ton was k db I 
i had had b , short t ’ \ sint : F 
siderable testimony po Z utd A : l Parish, v j a 4 ‘ 
¢ } vell liked Iu 1s74 1 t < s i t Move 4 
9 th comm ssloner Who receive itl i I coln Paris y a < 1 of ‘ Hi ' nia 
he informed the same gentleman voted w 331 votes * p 
le. an Lintended to do so again y everv one of se par ea N I 
ith whom Brooks worked at the tin dea ip | j ng Own 1—it , , 1 ’ aie . 
ommittee, and testified that his iD f No 1 
( ! en to whl 4 \ t ‘ | y ‘ 
vue I irped ¢ i i in Ou tas More 
ib his employment of W. A. Gu In Claibor in W ol ne us te t a Pp 
of 7+ vett vote for II Ss was only 4 , 
FORMATION OF RIFLE ¢ BS. In Franklin, in w i ‘ é d.t 1 1 
M s was 1 upon the formation of rifle clubs in Ouachita Paris lation of 3,444; bat the vote for Hay aS O1 el 
or six clubs of this character, numbering about 175 active : hese Fes are Ox , instructive t comy ae 4 t t 
ind having exactly 103 guns—67 breech-loaders and 36 common muzzl changes \ 1 took place in Morel Ouachita, a 
Asa general rule, said all the witnesses, the men in them were the best 1 Morehouse and Ouachita, were tl ‘ i note 8 
the parish. The reasons for their organization, and their who y than th nifestation of power upon the part of t vinte p t 1 
| tl testimony of the chief. Dr. J. S. Aby. of Monro I \ exercise nidation The 473 colored men w \ ‘ 
t r arms They were out on the occas of th nr before tl irning board, that ¢ one had voluntarily \ 
of Dr. Dinkgrave; a few were out on the order of the rift licket, Were 5 ly not oe ‘ And S58 
he murderer; about thirty were out when Hathaway was arrested te mony & ed up ’ tat 3 ¢ ‘ tot t \ 
t they were under arms for a day or 80 prior to the election ; this was | here can be found but s avits ree b 
| a « {t ‘ © 4 é et " 
| ra of the elubs attended several republican m ra, but not w i ttee had t re it a ! Ir « t ‘ ' 
if they had side-arms, as is the cust say the esses, with | : ican t t was ivi 
ind iat country, they were generally concealed in the usual mat been intl dated, but ut t i | t } I 5 4 
0 oceasion a disturbance arose, but it was quickly ended 8 tor the change t i vot bhes et Was eX 
<istence of these clubs may have impressed the colored r 8 ar with tne rep s. 4 c te for 5 ila 4 
nd strength of the white element if any armed ¢ t ld _ 7s ‘ , I 5 mae $ 
een the races, there Was no of offered betore your su ‘ t 7s ta ‘ ! ‘ ‘ . 
timidatic violence, threats, or improper interference by tl : vat - an : on a ve i t bor 
ts of the colored people, except one or two individual instar 3, that | ' . ‘ i 
Lect te reafter. Whi sen. James was shot by some members, or ‘ 7 ‘ Case O t t 
it ¢ imstances, did not appear betore us ; , t a t Lava b t ) 
vas proof of great intolerance toward ¢ re or Ca y pr ns, bi 1 
Several cases of severe beating had occ l wer \ \ ! et of W » itl 
wratic party in consequence rh yvaign | OF lca att ' ould carry the ¢ t 
Ln ted campaign was expected, It h reted | Strong party The white pe ® as ited { ‘ ‘ ) 
or i ind 1180 1 to be heated in tl iders | friendly and equal terms, canvassed actively for t eve 
lo protect colored democrats, at who | this way accomplish M aby aoees ‘ y 
ne democrats, avd to preserve pea ler, a pro- | Of Many witnesses s § that, Upon one oC n pa 
r families, the ritle clubs were formed. And, so far as tl stimo eal mecti Cuba sem OTA med » Tue ! a 
F shuwa, t purposes were never deviated from. When th ‘ rarms, | ciming the » tu great n F ana a t great ' \ ul 
tiovuary measure rendered necessary by the state of society they we unong them was maintaine ut only ring 1 mva mit alt 
2 dtumult were prevented They never fired a gun. so faras | teStimeny of all the citizens of Mont who appeared before I 
ttee discovered, unless when Ben. James was wounded the election a toreh-light pro ‘wa ld upon Sat iv ¢ ven 
f oceasion on which their action interfered with the colored men, mem. | ‘be victory in the State, nation paris t ‘ 
’ t epublican party, was when they picketed the roads leading to Monroc nost eee the most bap] oiant, and voisy pia pa 1 
lays previous to the election, but not on election day thoroughly rejoiced at the change accomplished 
iblican programme was to poll its entire vote in the town of Monroe, | Phere were some ar 3 used { : ecial t , t 
s—an unusual number—had been expressly provided at for that st tly of a Loe eharact t t ] an et ‘ ‘ 
l by rier ( f Justice Ludeling, who held a bla 0 IF. P. Stubbs, a bighly-re mUly« i 
for supervisor of registration, to remove Grady upon failure to comp ind Awyer 20 Wom \ 
vas evidently to concentrate the whole strength at se fou tes y Hcrore us \ , t \ 
s, to throw out the outside boxes, upon the plea of intimidatic th FU Bt LNG oUt : 
e democratic vote would be, : hus secure the parish for the parish Ae ES OR ee . 
republican candidates for office. The colored men were requested to | colored 1 . man aud , fo 
1 Thursday, Friday inday large numbers of colored | 20 <i hands aid a t i 
t ng into Monroe from every direction with guns on th val w one tt Ohad a ) ha 
( l was unusially full. The white people became excited and Ss pe : I 
I iyor, Endom, is-ued his proclamation, a copy of which is hed | ° ree aos eaaCU , a 
ony, forbidding armed men from coming into the town Il lan the | ree ior twent bat at valu 
; x the white people was great and sincere 1 re ined up ww Wwe wane : : , : 
. t several nights The movements of these « 1 I iciou \. Yes,sir. J . 
Quteauumb r were seen prowling around the female s cont nga I ol t . t 
tes, as testifi d to by ths princi o remained up all night. [ Against the Phe « ' 
ners the rifle clubs on Sund: | Monday picketed roads lead. | exacted of t ! ' 
roa With the int ntion to pr further influx of armed m ms t And 
es not develop how many stopped; but not many w On | | a oa 
v—the morning se] e clubs all broke up at four in peer ere 2 ; t 
t ing and went to th irt el at t I “ f I i { 
e connection, we refer especially te of Mayor I n, D1 at the ‘fw 
F \ Col. F. P. Stubbs, Dominic Slinger, R. S. Trippett, aud Prot. L. I Your su ‘ : : t ; t 
i T . I ‘ i n 
Iu two instances, persons were stopped by individual pickets, who were either sxOve rik = , : 
ed or were going out from Movrroe. Stealing 15 so pre t that no farmer vw fift es of M 
Your subcommittee cannot go more into detail, and mast be contented to refer ; mane t 
to the testimony taken and he ewith returned; and proceed to general statements | Patients to waten , ’ t , 
ig in part as well to Morebouse as to Ouachita Parish en ¢ pose { I rit rt 
! gument used against the count of the vote as cast in Ouachita, as well as the jury I ! . = 
Morel s¢, is chiefly the great change in the vote of the parish Aud the ar otherwise raise it. Cott tea i 
; g t used against the outside wards in Onachita Parish is the small republican | Perated the planter the ' 
ist—in some cases none. But in Ouachita the progran “ in Cl " r pect 
o concentrate at Monroe. The vote cast at Monroe w 3; a we of | Quit number of 
peoy ( his vote, tl republicans received 745, and ad ats « y t 4 : lat N ‘ 
Phe vot in Ouachita was: ’ eon. roe 
Db ' gt a ‘ ‘ 
; l — oe Ree ee 1.565 | ers into political 5 
CROP RR me OEE OO EHH EE 6 ? t 
s ~ Tt has occurred , : . ' 
SPORE DUMB NEE 555 socks vniwavenicencxsessaveweh at acid 1,072 | the ] RAR aaa ; M 
Hhis vote was the largest cast for several years and Ouachita, 1 te 
F as te, as compiled by the returning board, after rejecting all but the Monroe | or to panish any of 
3 sas f W ; turr board 





rd alwa 
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colored men, (see Stubbs’s tes 


avout 1,100 without changes from the rep 
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I : AY'S SESSI 
t Mon FE, D 
! it Pursnant to a nment, t i imittee met at t) I I 
i mot A. McMa vwnd I M.1] 5 i W. Wo Cra 
| Atter 4 t HOS ' 
sa the comu ‘ irned until Ta iy, December 26, 1 
( ] \\ 
( if tt ? , « 
t t THIRD DAYS SESSION 
M I 
: a Pursnant to adjournment, the subc imitt | 
: ee . "1 A. McMan cha ran, and Hon. M. Ross i 
nea ways voted the After the hearing of the witnesses whose 
: mittee adjourned until Wednesday, December 27, 176, at 
- ( E. WI 
: i l 11 S SES N. 
oe | 
ord Monrkog, La., D 
aa oe xs Pursuant to adjournment, the subcommittee met at their hall. Pre 
pe | A. McManon, chairman, and Hon. M. Ross and Hon. W. W. Cra 
al ollie 3, and mate After bearing the witnesses whos imony is appended hereto 
, | adjourned until Thursday, December 
, ; : C. E. WHI 
; , 
; Bea ene FIFTH DAY'S SESSION 
| en 47 ° Monroe, LA., D 
: Pursnant to adjournment, th ibcommittee m t their ha 
, i A. McMa tan, and H 1.1 . i Ilon. W. W. ¢ 
After hear iy nesse ‘ . »ypended 
su luntil | i D ib 29, at 9 o% < mm 
P C. E. WHI 
1 SIXTIL I SEs N 
1) Monnor, De 
‘ j - Pursnant toad ment. t subeommitt metat th ha Ir 
I except t A. Mc Manon, « vw, and Hon. M. Rossand Hon. W. W. Cra 
; After hearing the witnesses whose testimony is appended het t 
the « 1 people had | adjourned until Saturday, D iber 30, L376, at 9 o'clock a.n 
( E. WHI 1 
p hk oem: s ; 
8 I AY SION 
‘ et gay ert Monroe, La., D 
rs to prov olen ’ Pursnant to adjournment, the snbcommittee met at their hall | 
A. McMaion, and Hon. M. Ross and Hon. W. W. Craro 
cannot come toany | After hearing the witnesses whose testimony is appended heret 
W fain nof | Called for executive session, and the session was closed 
i t ed i t ( ] Wiiil 
ft \ asses who ap S 
1 1 E} ES N 
: MONROE, Decen 
uid At the opening of executive session, the chairman stated that 
p an part to the parishes of Caldwell, Morehou Ouachita, Richlar 
ven concluded, and that the committee as to these parishes was re 
JO \. McMAHON timony on behalf of the Hayes and Wheeler electors. Thereuy il 
MILES 205s gave the following notice 
Mr. Crapo gives notice to th snmittes that he desires to 
who are now in New Orleans 1 are expected to be ther 
} and that he will make the request for the examination of itne 
to New Orleans; that the proposed examination relates to t 
various parishes which this subcommittee has under considerati 
the returning board | fhe chairman made the inquiry of Mr. Cxaro whether | | 
— vhom lesired to call at the city of Monroe, and whom he de 
Vote 7 ited } as 
I ny board 
aS « ted by re 
turning boars y 
lf of 
x o MeEnery Wheeler 
{r_ CRA tat that he « 1 not pers illy desire to retur to M 
further belie lL that the public interest in this exa ition wo 
1 42 taking t test ny in New Orlear ind he inquired th 
i 5g» | Ross if they desir i to return to Monroe at the expiration of the « 
10 fir h taking testimony 
j 1.392 Mr. Ross responded ; . 
’ The chairman said thi not desire to return; that the loss 
a. 7] week would delay the i stication and the pubs ication of the test 
io | the making of the report of the subcommittee to the whole comm 
prevent the whole committee from making its report to the House of | 


tives in proper time for the consideration of the matters covered by t 
{ 1.064 | Under w ich the committee was appointed; that this subcommittes 





mination of such witnesses as may be pres¢ 
t ready then, on Tuesday, the examination to pro¢ 
1; that the examination of the witnesses on ¢ 
sof Richland, Morehouse 





Bam | Ce 


following 





1 Ouachita sp 

















| ceed liate neighborhood of those parishes, convenient tf 
| for either side, to enable either party to produce readily and spe¢ 
tte the late exp reé radict testimony that may be given oo 
1 Che chairman further wished to notify Mr. Craro officiall is I 
: viously in private, that the subcommittee would hold no session 
ur iat the Chair was confident that no other subcommittee sitt 
‘ leans or elsewhere would take testimony relating to the parishes 
7 , ws f Mr. Cravo failed to proceed with the ex: ition of his witness 
‘ n of the tor cl le leonvenient opportun ld be given, he { Mr. ¢ 
na ! ttee, lose the op I to examine them at all 
sl il Ww. W Che chairman then inquired if Mr. Craro would be ready to pr 
lL. C. E, White examination of his witnesses on the following Mouday or Tuesday 
nt-at-arms, of the com Mr. Crapo replied that he wonld not 
ed MI 1 . ked M ( ‘ wh he w fa tin nondy if't 
vis ar i ail aoe ta 3 aa 
‘Rapo stated that possibly he then might be ready, but that he 


one day after the arrival of the committee in New Orleans, te w 
moved the adjournment. 
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‘ated that he was unwilling to adjourn the committee to New | Il the 
ss concurring therein, the motion to adjourn to N 


McMAnon, then renewed the offer to take testimo 


i to proceed 
ss, the subcommittee then adjourned to meet 
vhole committee, t \ 
> vote, the chairman voted yea 
WHITNEY 


y Subcommitt 


by majority « 


M. Beeb l Charles H 


submits the 
x, chairma é 
mittee of which the subscribers hereto « 


igned the parishes of West Baton Roug 
and East Feliciana 


EAST BATON 
oa full understanding of 
hto give the number via 
lve wards. Wards Land yrae 
wards had two polling pla In ward 
idated return of the supervi 
same numbers may not be 1 
sat the court-house ; 2at Murphy’s se 
Market LIall 


s had polling ] 
Stand 2, the poll in ward 


No 


tion law of Le 


uge. The polls o 
filden. Upon the l 
Without counting the i nored by the I 
S74, and by omitting als 12 and 14, thrown out 
he majority f 
result thus obta 
what the powers of the ning board 
{whether upon the law and facts these pow 
iwout fraud. It is not proposed here to re 
upon facts scems ton sit unavoid: 
to sections 2, 3, and 43 0f the Loui 
ng board is required to canvass tl 


of the election These statement 


he commissioners are required to keep and 1 
kes it the duty of the supervisor of registra 
ves from the commissione! L thie 
is consolidated return ith it forward t 
Z Is received by hin from the co 
than the originals already named is the 
to forward with tl consolidated 
time of registration or revision 
lt, acts of violence, intimidation or 
ny place in the parish, at or near the 
on, preventing or tending to prev 


f all the qualified voters of the 


1 


Visor of registration to make 
of all the facts relatir 
r oath by three respectabl 
cates ] 
other 
the di 
lection 
mn or disturbance, bribery 
preventing or tending 
e the duty of the commissioners 


Hon 26, to make, in duplicate and 
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— = — - SS —_— 
‘ ‘ I ‘ t ¢ t y » iy \ 
{ 3 cons : A 
{ 
{ 
( i 1 11 ) 
au i i 
I i 
‘ O 3 
B.V.B epublican ¢ 8 rwl ikes co 
to i Ile s 1} 3 gel tion at that 
y Mr. Ba s to t board did 
f S| i \ i Ila i I of I itenant Gerla Phird 1 
| | | f this ) 
t ead \\ It got 
it 8 ere t ve ‘ rT) 
int count t i 
l Ca t bet t tl f ire to throw out poll 4 was in any « 
{ ’ ’ s that Haye had a ty ther 
} Was poll 10, in ward 8 1 fora ich reaso el 
| ! 1 ty of 271 Phey threw poll 6, where Haye \ 
1 0 t ‘ I nt snot co bo ) 
I SLte f ’ I x l'l 7 | 
ll \\ 1 3 the « in nt of the « 
st that poll il ‘ 
’ t no 
t l ) i ! i ithe d elec 
\ ‘ ‘ Vv t i th t t t 
wa i 1 iLuv he « © ¢ ‘ bien 
mvoted + J lcVe Lé 
‘ ( er, a red 1 ha la 3 \ 
Coon is net tal rwtore the t 1 ’ Landing lact 
P ? l i {the name of so lL Witness 
J I l davit before the board that ] 
: a ae 1 of B Kt ea in the morning, and waited 
c i bor hout be to vote, the democrats having possession of 
5 tot I Ste rep ym t ie | ry is alittle too ehf 
: ‘ lulity, for there were on 23 votes cast at that poll, and UH 
) I. work, & 
i i don't know that i 
Joseph Williams. repu . j oe aaa 
. t ays t on \ to 
la | to Ww did 1 
‘ her rning 
i t I kno y 
I 1¢ that po 
t 1 ) 
t ‘ l ) 
I ‘ t 1 
nil « of ‘ { 
| rl la ) \ 
’ wit 1 1 col t i 
( 8 | n i n I 
M ( th rea toG i 
] 4 th nd Le Sage were both very anxious for some pretext to breal 
ws te ( e of in doubted by any one who will read the testimony of Lange and G 
M s registration fer to their testimony, beginning on pages 9 and 23. Gerlach 
tthat ha tra ewi fully »also does Edward Davis, the democratic commis 
t 4 lute rep that the voting at that precinct peaceable and quict le 
\ l t desired to vote the republican ticket, did so. There were two t 
N West States | democratic and republican. Some ntlemen who came in had t 
t 1 All else int p had not nd w r they came in without a ticket cou 
| ‘ s. He does not | them the two tickets He says the colored men at that precinct 
he re tration | tioneering. Another witness swears that he was with Williams th 
p ut. I t Iluds fort the two men on horseback met them Ie says se two men used 
) ‘ rep in ticket there. He sulting words, but simply inquired of Willian vas one of the 
Gee Ta ‘ J S 1, Frank Jack rhe following testimony given by Lang: little doubt 
lt republ n ticket at Port Hudson | frand designed and practiced by the supervisor as to this poll, wit 
t best of their know] ably a party thereto 
I tk \ before 
‘ 4 ‘ | By Mr. New 
t ‘ erats t returning board Question. Of course you participated in making up the returns att 
S to befo of nn mers 
f e to believe, voted W I was one of the commissioners, Jos. Williams was o1 
‘ ers 
n ‘ t stra i state whether the poll-list, tally-sheets, statement of 
t s done the pur of &¢.—whether they were 1 larly conducted 
for the } e of caus rid pa We complied with the instructions all the way through of 
‘ 1 pp es ot rt the right rezistration; we furnished the boxes that the law required ust 
f nor was there any such proof be nished Mr. Davis, representing the democratic party, with a tall 
we hi heard of. He says that repub- | ment, and we also kept one as republican commissioners. There 
I owas e evidence before the board to | unturned, 
1 to the returning board by the demo Q. Do you know that these papers were returned to the supervis 
tee, is consice 1, it will be seen | tion? 
i ‘ Ile does not say that A. Mr. Williams came in that morning with me as commissionet 
) t y one failed to register | had tl lly-sheet 1 tement turned over to Mr. C) I di 
hot ul a conversation th him, that he t 
’ ‘ st a pur r ; ‘ t closed t 
( het { ! 
eles It « ined Trot ii minutes I i \ 
if report of t lines bef “ Clover had not consent 
stenogra] what use, ifa is made of the vorn tu betore the close of 
' orlpilal ~ th y call 


unWi 
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Clover 


make out the 
mid all compl 


Al I 
the number of ballots coutained in the box ? 
ejected ? 


was no statement to make as to that? 


her you made out two of those lists. 


rn to and signed ? 


ou swort 
He is a gentlemen who is 


is Were trom Mr. Clov 


these 


sheets sw 


ut Dun 
prest nee 
me that he refused to take them. I saw Mr 
r refusing to take them 


‘Did he admit that he had refused 


New ) Do you mean that you spoke to him about it? 
toll me that he would see Mr. Williams 
tion to him when you approached him the matter of 1 
heet that you speak ot? 
the question came up in this way: Tasked hin 
He told me that he would see Mr. Williams was 
tate whether Mr. Williams had offered it or deliver ( n 1 : : I 


t ) 
ams told me that he had refused. I am satisfied tLat he had tha cnalit fa | privat 


voted on th 


know whether one of these triplicate sheets was filed with the iterest « 


t court 
not say Mr. Davis and I drew a receipt for the box and set dow: 
tat that precinct, and I gave the receipt to Mr. Ed. Davis 

POLL 6 


vorn toand s 


comn 
morater 
TM 
of the election 
erre, sworn and examined, s¢ 
ird. of 11 it t Baton T 
ion appointed to attend at po 
norning of the 7th di 
My duty as 
voting at sa 
polls were closed, at six o’cloc 
I progressed until about ten o 
Sustenane i 
and was 


some ul 


| written records into iny 
ge and deliver ther 
er said that the 


! ' 
a yp 


because 
lto me 
embered that the box for this poll is one of 
was opened by the beard. 
be seen from Lapierre’s statement that when t 
d they were locked wp in the box. He says that 
sted that he should not be permitted to take charge 
ould be locked up in the box. He says also, * The re: 
y-sheets to town was because I could not convince these peop 
s should be intrusted to me.” It seems that the papers were Lor 
x and taken tothe supervisor well guarded by “ thirty-five or for 
Lapierre was not “ exhausted,” but leading the advance 
© Woods, democrat, and Gustave Le Blanc, colored 
mmissioners. Woods swears there was no intimidatio 
jlican tickets himself. Le Blane swears that everythi: 
re was no trouble at all; that there was no disorderly con 
the part of anybody. Thatall had an opportunity of v« 
terference and heard no complaint. (See his testimony o : ‘ 
usted state into which Mr. Lapierre fell, and that his place was Andrew Loot 
by another, not sworn, but called by one of the oflicers of the election, will | damned rad 
‘© the election void is very clear from the authorities ng to it 
to cap the climax as to this poll. Mr. Lapierre himself appeared and testif obey them 
Was a quiet and peaceable election. Says he attended republican mec to run things tos 
second, sixth, and ninth wards, and saw no disturbance. That he w: I opened the poll 
rish during the canvass, and saw no conduet on the part of democrats | there was but & rey 
ted to keep men from voting as they desired He expresses the opinior Is, and cor 
arrel which took place in the republican convention last September 1 
ge, when Gilbert Carter and O Conner were forced off the 
ed great dissatisfaction and contributed 1 to the «de t« r \ Lha 
uty in thatparish. Mr. Lapierre is the foreman of the Republican prit cratic tick 
ce in Baton Rouge; says he hasalways been treated well } he democrats, | up to the po 
of whom take his paper. (See his testimony on page 73.) 








puaint 


een out of the parish ? 
ir: I have been over to West Baton Rouge Paris! 


ut to preach, y« 












campaig 










re n the doctor rden 








did not cast many republic 


| in votes in your ward ? 





how many 


next election ? 








(). You say nobody attempted to influence you in any wa 












A. No, sir; 1 erdid 
©. Nobody ever said anything to you about it 
1 the democratic ticket in A. No, sir; [ was satistied 





Who came to you and importuned yon to join the el 





s going around the colored club, and Harvey S 


So v 








dn't know exactl 











ive nO education, and we the 


is Willing to join the democrats to tal 
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and David Jones, colored rey 


. olland ward, p sS2and 34. See also paves 41 id x2 
\ { the con itions I with then p o 






The state nt of this commissioner, it will be remembere 












11, 





vh M 
i own ft will l min lection at said poll was reasonal 


" i | Hayes a majority of 51. 


Ilenry, republican ¢ 






Sey r for poll 11, i 
( ir, free, and peaceal 
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k in that way when not in the hearing of | supervisor told me to take charge of the box, but tl dk 
| box, and they were going to do as they pleased with it; th 











i would give us hell. Two democrats voted whose names were not ¢ 






witation, at his residence, in the yard ; that was on a Sun John MeVeltz, republican commissioner for poll 12, ward 10 3 
| statement We quote from it all that relates to the day of the el 
‘ \ LY lican meetir usual introduction, he says: 
| I, John MeVeltz, was a commissioner of election on the 7th day o 
1276, at poll 1, ward 10, parish of East Baton Rouge ; when the hour f 
k and white men spoke there poll came the democrats appointed four men, w wted as democratic. « 
( responsibility, to act as Commissioners; the republicans had t M 
\ n't go here: the republicans was in the democratic commissioners, then marched a large democratic cl 
| ‘ n't have nothing to see, but | of about fifty or seventy-five colored men, told them they must t 
ticket; marched them tothe polls, handed them democratic tick« i 
(). ¢ t lg t tickets to men who wanted to vot vote them; marched them toa democrat, who gave them each a safe-ct 
I | the regulators ; they did not allow any republican tickets to be distribu 
() there distr tickets to voters? there was but four republican tickets voted, and they were cast by the 
I ‘ I I it t; that was | ers and marshals. I talked to many colored men ; they said they were 
t \ ‘ t d to put it in the bal id wanted to vote the republican ticket, but that they had been told 
d they would be killed; one colored man especially, Cooper, said 
e which would be taken away from him and he killed un he \ 
4 name I} man that ive me that radical | ocratic ticket; after he voted and got his certificate against a 
\I IcoM \ : 1 1 put it { < I didn't \ speaking to me, he began to cry and tear up the paper the democrats ga 
I tacl el the der rat ticke the box. IL was | said he only voted the ticket to save his life; many ethers told me t 
there was no repul un allowed to come to that poll to vote; and t 
] \ t reasons | openly said that unless they carried that poll the bull-dozing | 
t t I me when you were | menced, for they were determined the damned radicals dy 
White mer When we went to count the votes the tally-sheets were all kept by t 
l | and when morning came they erased them, as they said they had m 
‘ |} take. 
\ char Harvey Scott said that } My poll ought to have gone at least 150 majority for th« 
' s bar i he thought a change would be for | would, had the colored men been allowed to vote as they wanted to 
democrats than keep on like we'd been do- ‘The democrats called off the names of some colored men wl 
I s dete 1 te ea if my vote had an; vote, and say that unless they vote the democratic ticket they w 
son of a bitch; the democratic commissioner took the box after 


th na 
l tl oad j ry | tally that was fixed up 
1 pretty 1 ttn eac} ‘ My pol was ten miles from town, and there being no republ 
4 tsa see if t y would ¢ better Som officers, the democrats forced us to do as they said, and told us unless 
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of specific statement as to what trau it 
‘ t iwi ve observed 
A. V. Lange swears that he made a republican speech in this ward. ] 
We fired, [ suppose, about four or five cannon, ca Zt ] 
hem We took tl i ¢ sur} 6, and we fired ca 
i fathered the n ntt { eanna 
] s1 vere democrats pres« ’ ad part ra 
s iad i oO rbance Ile sa lf and 
re cheered by the rey l s when the l. Hes 
lto ral t repub us of that v 1d a rep 
in Baton Ro 
See testime f Tt h. F. Patters Presbyterian clergyman f 
t s ward and the par rally, page 4) 
] f democratic cor ve club in the parish was orgar 
It « 1 d ninety-sev ‘ men, some of whom had always b 
sc estinw s to this ward on pages 42, 91, 03, 95, 92.) 
Lhe f wing atlidavit was beiore the returning board 





(). Is that in tl 
A. Yes. s 
(). You are a magistrate, are you not? 
A. Yes 


©. Did you attend at f 


nz-places the day of election in tl 
rd I was around at all polls int 








A. I voted in the second ‘ ] 
Q. State how the election went off. 
A. Peaceably and tly s far as I saw, sir, at each poll here in 





(). Have any complaints been tiled with you or made before you « 




















ar es on the day of election 

A. Not 1 ; 

Q. D © the period of reg tion, say between the 23th of An 
28th of October, what was the state a condition of the city and pat 
know ou, as to aquiet and orderly state of tl : 

\ q t so far as T know I was in tl most 
hay for a long tim« it hear of any 3 tl I « 

©. You have no recollection of any complaints made to you, « ‘ 
P riod ' : 

A. [know tl en nor 

O. What do 1 ] ( ibie 
democratic ti t of the ‘ 1 free ] 

1 the ject do you kno 

“A. Tha cen called upon to make | nid 
colored men, and tl lit fied that they all went to the poll and 1 
jutimidation; no trouble whatever 


these aflidavits made before you for the purpose of bein 





inted blanks and some were written out: some I 
+ for the republicans—we had no blank form for them—about as m 

licans as there were democrats 

(). They testitied before you that they voted the republican ticket of 


and without any intimidation ? 


. were 





Q. And atlidavits of like import as to the democratic ticket were n 
democrats 

A. Yes, sir; so they said. This was outside of the parish,‘and t 
town 

Q. About how many such affidavits were made before you ? 

A. As far as Tean recollect, there may have been some three hundr¢ 
about three hundred 

Q. Mostly from the country 

A. Yes, sir 

Q. About equally divided as to polities ? 

A. Yes, sir; very near. I think there was two or three more « 
lavits than there was republicans. 

Q. You have been confined to the house so that you have not been « 
through the parish ? 

A. Just got out previous to the election—about a week or so. 

Q. What is your politics ? 

A. Republican, sir. 





} 
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We find, upon examination, that over three hundred citizens of this ] 
affidavit before the returning board that the election was in all resp 
and without intimidation. More than half of these affidavits were u 

} voters. Lieutenant William Gerlach’s sworn statement was furni 
turning board. Lieutenant Gerlach favored the election of Hayes. 





ment before the board was as follows : 
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| election had been held, and five or six days after the r 
| posited by the commissioners, one set with the supervisor and one wi 





into public life. He may have been clerk for some time without n 
think, if my memory serves me, that it was about a year and a | 


here that this occurrence happened 

Q. After Judge Davis's arrival here, and before these rej ‘ 
about him, was he ever received in society at all ? 

A. Well, sir, 1 was boarding, and Judge Davis's wife used to go ¢ 


lady's. I never spoke to her; nordid I ever visit Judge Davis, « 
I heard this iepiinis speak of her as being an excellent lady 
gave her that name 
Q. Did you ever hear of her being out as other ladies are usual 

A. I never heard of her being invited. I know that she did 
tlemen’s houses. I think she visited a gentleman who is nov 
family. I think the ladies called on her. I am not: 
much about those things. 


al 








mar rie 





A large proportion of the parochial offices, such as clerk of the 
tax-collector, — jurors, &c., were held by colored men, most of w 
sity were wholly untitted for those positions 


Can it be wonder: 
people became dissatisfied and asked such men to resigu? W 
community have been more tolerant ? 

About the time this state of things had become as bad as it could b 
ment or cause of disorder madeils appearance. The stealing of hogs 
in the seed, &o., became very frequent in all the parishes embraced 
rhe defiance and boldness of the guilty parties were such as to pro 
degree those who sustained losses. ‘The stealing of cotton in th 
fore it had been ginned—was carried on so extensively that smal res 
lished by unscrupulous men at various points in the parishes for its | 
a time, the courts and law-oflicers were appealed to for redress. It was 
in most cases, to obtain conviction. 








The juries would generally be « 
part at least, of persons in sympathy with the offenders. The belief 
alent among those who were the sufferers that the courts and oflicers t 
at the packing of juries in the interest of these evil-doers. It was w 


mind was thus agitated and incensed that the parish judge and sor 
in this parish were requested to resign, and did resign in 1875 

In the latter part of the year 1874, the people most interested det 
their property should no longer be taken by persons having no rig 
yanies called regulators or bull-dozers were formed, and therea 
in the year 1876, they made themselves active in lynching those 1 


stealing, or who had been guilty of it. These companies were n 














1} 
men in a large degree, and, as is always the case when unlawful ’ 
punishment is meted out byself-constituted conservators of law an 

were committed which cannot be justified. These chastisementa we 
mary, and often very severe, in some instances to the extent of tak 
stores of democrats, white men, engaged in purchasing stolen cotton 
Among the democrats whose stores were thus destroyed in this } 

las Wax, W. R. Bates, T. D. Schloss, T. B. Brown, and Mr 0 
retaliatory, several cotton-gins were burned. It will be found, upo 

of the testimony, that it conclusively appears that politics was 1 
lynchings which occurred in this parish. There was no political ¢ 

ing that period, and no election exciting any interest, except that f 

city of Baton Rouge. in April, 1876, when the democratic candidate 
elected by amajority of 345 votes, the city before that having been rep 
eral hundred. The democratic candidate for mayor was supported inthe: 
manner by a large number of colored men. It is not pretended that t 
slightest intimidation of the colored vote at this election. This was t 
of the first considerable organized break in the ranks of the colores 
voters in this parish, and occurring, as it did, immediately precedit 

tial canvass, was of great aid to the democratic party throughout th 
contributed largely to its success in November. Of this there can 
whatever. The democratic candidates for electors fairly received a1 


612 in this parish. 
WEST FELICIANA. 

The registration in this parish was commenced, conducted, and ¢ 
the revision thereof made, without any challenge or complaint by 
or any other officer or person, and the inquiry, so far as this paris 
therefore limited to the period subsequent to the revision of the reg 
the preliminary provisions prescribed by the laws of the State gover 
duct of elections appear to have been observed, except that the polls fo 
the eighth and twelfth, were not established within the territorial 
and the commissioners appointed to hold the election for those wa 
conducted the polls at the parish site, some twelve or fifteen miles 
usual voting-place in the eighth, and about nine miles from that int 
ward. The law provides that there shall be at least one poll for each w 
supervisor saw fit to construe this provision as requiring only the es 
of a poll for the ward, at his option, atany place in the parish, either 
without the ward limits. This construction of the law we regard as « 
tive of its true intent and meaning. As the consequence of this, there 








— established within half a mile of each other. Three were held a 
10use, (for the first, eighth, and twelfth wards,) and one, (for the ninth 
Bayou Sara, a few rods distant from the other three, while the voters 1 


the eighth and twelfth were compelled to travel long distances to votit 
side of their respective wards. Notwithstanding this irregularit 
both these wards were counted and compiled by the returning board 
The voteas returned forthe eighth ward poll was 146 republican and 1 
cratic. Thereturn for the twelfth ward was republican, 213; democrat 
the exception of this action, the supervisor seems to have complied wit 
requirements of the laws of the State in the performance of the du 
upon him in preparing for the election. On the day and at the places 


| the election was duly held by the officers appointed toconduct the sar 


missioners of election for each of the polls concluded the canvass and « 
and made returns thereof in full conformity with the various requirer 
law. Inno case was any statement or protest made by any commiss 
intimation given by them or others of any acts of violence, fraud, intim 
tumult, disturbance, bribery, or corruption; but,on the contrary, the 1 
made up in duplicate, and delivered, one set to the supervisor, and the ot 
clerk of the district court for the parish, with nothing charged or intiu 
anything unlawful having transpired. Indeed, nothing official or 0% 
ing into question the fairness or lawfulness of the election at any poll int 
was charged or suggested until the 14th day of November, 1876, a we 
urns thereot 





the district court, and after such returns had been compiled, consolidat« 
turned by the ee of election to the returning board. A cert 


the “ consolidated statement of votes, parish of West Feliciana 


mac 


De 
28, 1876, by the clerk of the district court for the parish, the lawful custo 
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such consolidated statement, &c 


. is given with the evidence. The 
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the clerk, of the same date, is also given, that “ no affidavits of riots, tun 
of violence, intimidation, and disturbances, bribery, or corrupt inth 


rence 


| tached” to the statement of votes returned by the commissioners of el 


presented for filing in his office ; and he further certifies that “no pr 
supervisor of registration was filed or offered to be filed in connectior 
statements of votes.” In further proof that the returns were filed by t 
visor with the returning board without protest, we submit the admiss 


yt 


oflicer, as testified to by Samuel J. Powell, (see pages 137 and 138 of testin 
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LJ. POWELL sworn by the chairman. 
tion. What is your age! 
er. Lam fifty-two years old 
Vhere do you reside 
idein Saint Francisville 
» have you lived here; and what is your profession 
been here since 1848, and my profession is that of an at I 
vou ever, since the election, conversed with D. A. Weber 
ibout the election in this parish 
t Mr. Weber in New Orleans, in the week following the 
of the St. ( harles Hotel l was passipg through the I 
ng some five or six feet at one si le—he and Mr. Duncan 
they bowed tome. Mr. Weber advanced to me, and said 
tor Which you fellows will give me no credit.” Said he 
without apy protest,” and asked me if I did not see such ana ruin 
Picayune of that morning. I told him that Thad. He said I now 
home and not have anything more to do with this business, pick up 
dgo in the swamp and hunt ducks 
14th of November, however, D. A. Weber appears to have made what he 
, protest as to the polls for wards 2, 3, 4, 5, 10, and as to a part of the vote 
the poll for the ninth ward. ‘This was doue after be had compiled and con 
the commissioners’ returns, sworn to the consolidation, procured the 
clerk’s certificate thereto, and filed his return with the returning board 
ite of this pretended protest was ever made and filed with the 
clerk; and it does not even appear that it was sworn to. It will be 
i that this so-called protest was not as to the registration or revision of reg 
matters relative to which it was within his power to protest, if facts war 
him in doing so, but was as to the election, relative to which his protest 
no wise authorize the State board to act 
pervisor, as to matters happening on election day, could only forward 
s as might be made by the commissiouers of clection, corroborated by the 
ts of three citizens, &¢ His protest could go for nothing, in the absence of 
nts, &c., from the commissioners, and, there being no such statements, there 
no power in the returning board to exclude any pollor vary the declared 
» parish. The board was bound, notwithstanding this * protest" of the 
to compile the vote as returned by the commissioners, consolidated by 
isor, a certitied by the clerks of the court, and according to which the 
cket headed by John McEnery received 1,24 votes, and that headed by 
Kellogg, 777 votes. Instead of thus declaring, however, the returning 
ming to act upon the protest of D. A. Weber and ex parte atlidavits made 
stom-house in New Orleans several weeks after the election, threw out the 
3, 4,5, 9, and 10. The vote at these several polls was as follows: Poll 
ratie, 102; republican, 35. Poll 3: democratic, 29; republican, 33. Poll 
wratic, 140; republican, #0. Poll 5: democratic, 235; republican, 3. Poll 
eratic, 123; republican, 2. Poll 10: democratic, republican, 1—the 
vate thus rejected being: democratic 1,011, republican 154; changing the result 
parish from 1,248 democratic, as returned, to 238, and from 777 republican, 
eturned, to 624, and making the majority in the parish 386 republican, instead 
471 democratic, as returned by the commissioners, consolidated by the super 
and certitied by the district clerk. 
1-74, the returning board, composed then of the same men as now, rejected 
where the commissioners had made no statement or protest of intimidation, 
ud such action was condemned as ‘arbitrary, unjust, and illegal’? by a com- 
ee of the Houseof Representatives, of which Hon. GeorGEe F. HOAR was chair- 
ndof which Hons. WILLIAM A. WHEELER and CHARLES FOsTER were members, 
e committee was emphatically sustained by the judgment of both Congress 
the country. This recent repeated and flagrant violation of the law, in utter 
rd of their oftlicial oaths, proves these men to be wholly unfit for the posi 
ey have so wantonly abused. 
ere Was nothing in the law authorizing the board to reject the votes thrown 
oa review of the testimony will show there was nothing inthe facts to justify 
their conduct. In order to obtain the fullest possible information, the 
ee proceeded to the parish and went into a thorough examination of 
ts bearing upon the election. <A large number of witnesses, white and col 
of each political party and from every ward in the parish. were subpcanaed 
ned. From the testimony, it is clear that there has long been an utter 
ire to administer the law for the punishment of crimes, and that, as a result 
g consequence, crimes of all grades, from murder to petit larceny, have been of 
ient ocenrrence. In January, 1875, the committee to which we have referred 
rted to the House as one of the features of the then situation in Louisiana, 
regard to which they were “all agreed,” that— 
rhroughout the rural districts of the State, the negroes, reared in habitsof reli- 
ipon their masters for support, and in a community in which the members 
iys ready to divide the necessaries of life with each other, not regarding 
chon as very evil, and having immunity from punishment from the nature 
local officials, had come to filching and stealing fruit, vegetables, and poul 
generally, as Bishop Wilmer stated without contradiction from any source 
raising of these articles had to be entirely abandoned, to the great distress 
ite people ° 
lhe evidence herewith submitted shows that the condition in this regard grew 
se and worse; that finally, in the fall of that year, 1875, the nightly practice of 
g cotton from the fields and disposing of it in the night-time to unscrupu 
rsons, who in many instances established stores at convenient localities to 
© the stolen property, and of stealing cattle, hogs, &c., led to the formation 
ids of armed men, who at night rode from plantation to plantation to protect 
ton-tie lds, &c., from depredation. These bands took the law into their own 
s and dealt out summary, and often severe, punishment to parties proved or 
{to have been guilty ef theft or of having knowingly purchased stolen 
y. Merchants were notified not to purchase cotton in the seed—that is, cot- 
before it had been ginned—and if such notices were disregarded, their stores 
uurned, This led to retaliatory measures in the way of burning the gins, gin 
&c., belonging to the planters. This condition continued without abat 
‘own tothe spring of 1876, and while it has not vet entirely ceased, still there 
a was for some months prior to the late election, a comparatively quiet and 
iterlally improved state of affairs. 
armed organizations referred to, and which were called regulators or bull 
rs, Were entirely non-political; and, while composed mainly of whites, their 
+ were not infrequently participated in by colored men, and in the parish under 
ration the leader of the organization, Colonel Frank Powers, was a promi 
epublican, holding a responsible oftice by the appointment of Governor Kel 
and conducting a republican newspaper. As refuting the pretense that these 
‘nizations were operating for the purpose of intimidating colored republicans, 
tis clearly proved that both white and colored democrats were punished by 
Colored democrats were in some instances severely whipped, some white 
1ocrats were driven from the parish, and the stores of others were destroyed by 
Witnesses who had thus suffered appeared before the subcommittee, and 
‘ves referred the treatment they had received to causes other than their po 
iliations. A reference to the testimony will show that the subcommittee 
‘mined a large number of colored witnesses as to whether the actions of the regu 
rs and bull-dozers in this parish were by their race thought to have any polit 
odject or purpose, and that in every instance they stated there was no such idea 
uonug them; but that they all understood and believed the “regulating and bull 
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could vote anywhere in the parish, th 
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democrats voted, were 
were 1n every lustance thrown ¢ 
twelfth wards, instead of going from nin 
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Dunbar, the only repub 
Question. How old at 
Auswer. Thirty-two 
Q. In what ward do y« 

A. I don't exactly kne 
«). In what ward did you vot 

A. In the tenth ward 

Q. What ticket did you 
A. I voted the radical ti 
«). You have always been 
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Detail of cases from 8 
Nal Dat I 
M 29 187 \ 4 
Va ims | Jun 6, 1 ( ( 
5 g Shaffer J ( ( 
Edmund Smith... June 187 ‘ 
iam Worrel J 
( S COE. ccnccen J in, I ( i ty 
| 
( Fenderson J 187 ) G 
Mat! Edwards......| July 3 W hite A 
M. A. Jones ..... Aug. 1, 187 Col 1.)G 
Ephraim Armstrong ...} Aug. 10, —— - £6 .00ci 
Isaac Mitchell ........ Sept. 27, —— d Owing 
it 4 i 
pe 
hy # 
} ‘ 
1 
| t a Vv 
| wou it 
ust Preacher ..... Sept. 20 ’ a 
WUOUE< ccucksen Nov. 6,— W le Gu ) 
1ala Hogan Sept. 6, 187¢ Colored I 
e McKern 16 \ Rails 
Unknown.. ca ( ed A j 
Fritz Steiger. ......... iS \\ ‘ Cong 
Jack Raymond .... ....} — ( ed.} A t | 
Dora Ford \nawene | 187 a i 
Clementine Allen .. Aug. 20, 187 alo \ 
Mrs. ‘Tadlock Aug. 25, 187 W hite A poy 
ITULATION, 
Heart disease 3 -- 5 |} Colored, kill 
Apoplexy > annee ens es ‘ 1 wounds 
Congeative chill ............ 1 l A t ‘ 
Burns ian eee eeeaabint 2 
Killed by horses 2 d 
Accidental fall ... 1 
Railroad accident ... on ( | l 
UNE cdnwee kennsccccsce vce . 10 White, killed 
Total numer of inquests and views held since April 4, 1 
Whit . 
Colored 
Dated West Feliciana, November 28, 187¢ 
L. 8S. McCRINI 
It is impracticable to review all the testimony taken bearing 
cases, but brief attention may be given toa few that have be 
ously paraded as having had political signiticance. The case of 
bert Carter has received perhaps more publicity than any ot 
taken by the subcommittee with reference to it has been as fu 
and circumstances admitted. The facts, as established by thet 
Bascom, Lieutenant Jamar, Ben Clark, Nace Johnson, and ct 
bert Carter was the mover and leader in a plot to organize a club of 
sworn to kill certain white persons and the women and childr 
and to burn their houses, capture wagons loaded with provisions 
members revealed the plot to one of the white men whose life \ 
He, with others, went to Major Bascom, in command of the F* 
requested that a Federal officer be sent with them to bear testim ; 
ceedings, they being then organized to surprise the col lelub i 
vous fixed for its meeting. Lieutenant Jamar was p tied te 
surance that it was intended only to arrest the leaders and t 
proper legal authorities. The party went, but the negroes, havi ) 
did nut rendezvous as they had agreed; and the whites ther 
them, with Lieutenant Jamar, returning he other port ‘ 
| ever, went to the cabins of Carter and Vessels, the alle d leaders 
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them. Vessels escaped, but Carter in attempting to esca 

was shot and killed. The next day Vessels gave bhims a 
confession of the plot. Other members also, on examinations t 
com, and in aftidavits, confessed their participation. The pa 
Carter had no warrant, and, wh we regard their act in firing 
him as unlawful and unjustitiable—an outrage to be uth ‘ 1 
nothing in the entire transaction that sustains the claim that it v 
political matter. Indeed, among the negroes belonging to the ¢ 


Phe followir 
dof the United 
h 


were both democrats and republicans. 
mony of Captain Bascom, in comma! 
confessions were made by several of t 


By Mr. BEEBE: 





© participants in the conspiu 


Q. Do you know anything of an alleged conspiracy in the parish fort 


of killing any of the whites; did you ever hear of anything of the 





A. 1 did; the date I cannot fix just now. My first notification of itw 
citizens coming to me and stating that they had heard of such an or 
bringing to me acolored man who claimed to have attended the me« 
was to be another meeting on Wednesday night following, I think it v 


were going to see if they could surprise the meeting, and I, at their ré 
they could have an outside party as @ witness if there was any occasi 
tenant Jamar out with them 

Q. Do you remember the name of the colored man whom tl 


| them? 


A. His name was Ben Clark. 


Q. Was he the only colored man you examined in reference to it 
A. No, sir; I examined three or four afterward—Isaac Vessels 
three or four that I examined and talked with; took them off to one 81 


























tused the verbal summons 


Q 
« 


T) 


1877. 
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i say you ex imined these parties aside from others: were there any whites san 














1 I forwarded their statements, the substance of them, at least, to depar > | A. Yes, sir; 
ynarters | church when she hea 
16 house, it see 


n vou examined them # 









shooting she ran bac 
sir; nobody but myself and the witness } met Julius Green, v 
t assured of safety by you ? | said no, and the 1 
wel I was careful to tell each man that if he had an object in telling | asked her who ki 
t it would be of no use, because the thing would not be used there and | Q. Isthat the s 
I tried to persuade them if they were telling a false story to give | A. Yes, sir; shes 
They were ail very frank and very free in their statement | said there was nobody 
Tl 7e NEW: | The killi t 
remember whether one of the colored men was named Nace Johnson ? | the return 
I summoned one or two others, whose statements I took no notice ject; but 
t y didn’t attend the meeting, but they had heard of it from the others thoroughly } vn as 





tion you made, were colored men free from intimidation, or | timony of 




















kind? | ft 
i re I end red to find out if there was anyt of the | rau 
tv 1 
inner did not indic it They came in and were ar town I yu 
nt for after ¢t) ah cena aR ne ay vho the persons 
t tor after e genticmen found me, and they came itreely 
: ’ hat 
| talked very freely. BE OCEAUOF : ut 
: Weber, the 
reference to the killing of Isaac Mitch n before t one. He \ 
das shown by the testimony herewith s at D 5 ’ 
own by the testimony rewith su t} nathe hare 
that it is In any sense on account ¢ eo e his apnea 
1 ta 
ld po ly fix the guilt ups I trator of the | ¢rom J. W 
te murdered man. and sh ith others whe t 3 
{ I i Man, an he, With others w 1 forn inn ¢ ) 
sht upon the deed, were spirited away by the assistance of -" | 





uid, when finally followed by the process of the coroner to 


released by the republican authorities at that place. W hen he was dr : 
or motive for this murder, it certainly was not for any polit l en coing out 
ervative party, The testimony of the coro- | gpa jett of his 1 








T Mitchell; the inqnest was kept open from September 26 | town 1 i 
there ont Tih—that was Friday, I think id on 1 stopped | 
i Kk. L. Weber's carriage con out, and in his carriage there | witness who testitic 
I went on to the place which was owned by Mrs. Weber that he wasn't ver 
to obtain witnesses Chere was two persons I found there Another of these 
¥ anything about it, and I was informed that the witnesses | having been on 
| gone to town; that was Amy Mitchell and Lea Green, they had with an er 
T 


cases that have 


there been a 





stimony that day. LIadjourned the ingu st to the 
is Saturday, and left word for them to come and give their 





} 
| 
| 
| 
ed when they would be back, and they said they didn't Politics t 
| 
| 
| 
| 


i 1 r the necessity of subpenaing witnesses Lk colored republ s 
i Sara In the evening, when I came back home of homicides of co 
i him what right he had totake witnesses away ; he the negroes 





I said, *‘ They were in your carriage, for I saw them He | will show that mor 
re, it is true, but I don’t know to whom.” I asked him if M. H. White. a 
of lending his carriage to people he didn’t know, and he white, was killed b 


wand 
1 for the carriage and he told him totakeit. He added I don’t | tion, a party oft 
with such things.” I then said to Mr. Weber that it was a | of T. C. West 
f i wifeto leave her husband after being killed. and I would | democrats had to 




















she went off in his carriage. He said, ‘I don't know; | No retaliat ‘ 
go to town to do some shopping, buy some trimmings He sit 1 tl 
to town for that purpose. At first he pretended that he didt 1 ele m 
t 1 then asked him if they had come back, and he re lican tic t 
erward learned they did come back to attend the fu the republiear f 
f the entire w é 

g day tl didn’t make their apppearance, and on Saturday evenin stances may be reas 
I xv formed that they wouldn't attend because they hadn't | 1 8 that all of the 

£3 ediately issued subpeenas and put them in the hands of | pants are al 

to serve on these parties. The subpenas were served I the colored repu 
but Amy Mitchell and Julius Green didn't make the In conel m, 1 

i took the testimony of Lea Green and adjourned the inquest | communityon a 
Phen I put the subpenas in the hands of the sheriff himself, and | the election was pe 

nthat he couldn't find Amy Mitchell or Julius Green, and conse- | electoral ticke f 

le to take their testimony that day. I didn’t hear anything | sioners and the « 

I think, until the 17th of October, when I heard that Julius Green | returning ard 
rand Amy Mitchell was in New Orleans at a hotel called the | aut t ” 
on ( tistreet. I went to Dr. Kanfman, the sheriff, and told him | of the parish and 

to get the witnesses, that he had my subpeenas and couldn't 
mld give me a depaty sheriff I thought I could havethem | ppore ara: . 
eared to be willing, and he gave me an order on the clerk of the | 173 1 of 
Mr. Spencer as deputy sheriff to serve my paper. I sent Mr. | ’ yj} : \ 
New Orleans, and he went to this house and saw the parties, Amy | 4, 415 naric 
ind another party, which I afterward learned was Thomas| 
} pet n Amy Mitchell and Stewart. Amy Mitchell | Statement of vot 
t come unless the person brought her there told her to go, when } ana,f elect 
Ss t spoke up and remarked, “ Weber isn’t coming here any more | electionheld N 
sail He will be down Thursday.” Thomas Stewart said he would come | luct and to ma 





Sara, but he didn't. Mr. Spencer got back to Bayou Sara without the | ber 20, Ir 
on the 20th of October, I think it was. I then issued writs of arrests | 
ment, and sent Mr. Spencer right back to New Orleans. When hea 

I n the mean time Dr. Kaufman met me on the street, and says he, | 
on have gone back on me,” Says I, * How is that? * Well,” says he 
sent writs of arrest for those parties in New Orleans, and I have tel 































t ‘ f of police to arrest Spencer, because he is not a depnty sheriff.”’ | 
low is that?’ and without any explanation, he said he had gone and cat 
th, because he found out that Spencer had really no authority. Whe 
din New ns with the writs he put them in the hands of the 
i ithe sheriff arrested these parties and brought them to t 
t before the boat started the chief of police arrested Spencer and 
ition, and there he was shown a letter from Dr. Kaut 1 
W turned loose, and the prisoners also. He came back to Bayou 2 
istied that the witnesses were intimidated and every effort of mine | 3 
i pro that the witnesses didn’t want to give their testimony, 
| from such testimony as was elicited the jury returned a » 
litchell eame to his death by the hands of some party unknown, and | © 
terfer f the sheriff was unable to get the testimony which | ‘ 
‘ i tl discovering who had committed the act. o 
re Pe: l been since then ? = 
New O I don’t know; thatis the last place I heard she was i 
shout & weok @ I asked him why he staid away = 
] i he was afraid, and he dodged me. I asked him what : 
of, and] aid, “I didn't know nothing to tell, and I didn’t see any | STATE_OF I N 
Parish of Ea 
t Amy Mitchell has been in New O ans ever sir [ hereby certify tl 
t) t! positive all the statement 


been in the parish since then ? States at the elect 

tion held November 
and to maintain the 
she gave her testimony. I had to subpeena het ilarly ; she 1#72, and the amer 
¢ 
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ere is Lea Green ? 


her 
s here 





missioners 0 


you remember what her testimony was on the subject ? of viol 
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in said office, and no protest of 
I re red to be tiled in connection with said 
t inder section 26 of the aforesaid act 


‘ ture of office the 9th day of Jannary, A. D. 1877 
CHARLES KILBOURNE 
Deputy Clerk Fifth Judicial District Court 
State of Louisiana, Parish of East Feliciana 



































Ta 3 KE. Anders supervisor of registration, show 
1 with the returning board November 13 without 
‘ t paper purporting to be a protest, was filed by him with 
N which was received by the board in a separate pack 
his protest that anything occurred during the period of 
reg ration to prevent a fair and full registration. He 
during the last nineteen days of the period fixed by 
I N ters were registered during those nineteen days 
\ LVS | est that he was unable to remain in the parish longer 
tof f s life; that an attempt was made to take his life 
elect not in time to renew registration, but in time to 
t election o 3 H winted for each poll, as commissioners, two repub 
Lone de t of w n served 
The of ‘ that was and is the better opinion of those who investigated 
t gol attempt total e that he did the shooting himself. Captain Ben 
Hi. Roge of the United States Army, Colonel Frank Powers, and J. P. Mony 
two fe er rep uns and the latter a democrat and sheriff of the par 
f ta el . ition. Captain Rogers swears that he never 
f tist f whether A rson was shot at or not; says thatif it 
! bes I in An n he might not have been so much in doubt 
but I< not m under oath, in any way, shape, or form.” He 
I t that tt at for this reason, that heis such atrick 
him in any shape or manner I think he 
v1 ywon ‘ t wn coat inorder to make political capital 
S ut I P exp! ed the opinion that it was a“ put-up 
And f lthat that was his (Rogers's) impression at the time 
Capt k f testified as tollow I never did think the democrati« 
t 1 t I iva there was some testimony before the 
j i certain man of Anderson's own party might have 
i I f rredt P. Charles Butler, an outlaw, and the dread 
t } of the colored people Monyhan expresses 
I or sa | net aflix his protest to his consolidated return at 
t} { e of 1 latt because his life would have been in danger if he 
t > not believe this to be true No one but himself 
ule a protest And why postpone writing it for 
I t ‘ 1 iy in his protest he mentions but one name beside 
tot I tenant W.S. Da f the Thirteenth United States Infant 
it DD i tat. Davies, in answer to interrogatories before 
1, dist t erts that he does “ not believe that there was any 
1 t matter He | before this subcommittee, and did 
} aul ant 
t om rs of election, as prov ided for in section 26 of the 
of Lou i, as to occurrences on the day of the election, were filed 
the ! returnil hoard, or clerk of district court. The registered vote 
I iw ‘ 1 colored It was proven by the clerk of the su 
thatoft e names appearing on the registration lists two 
have been stricken off because of deaths, removals, &« 
f Inv4 wa t vised. It does not appear what number 
‘ s should have been erased would be white, and 
x f tho failed to register on account of absence of the su 
white and what colored No republican tickets were 
or t ! © perhaps one or two which were written The 
ithe contest before the day of t election 
fromthe parish his was proven The canvass 
democrats worked with more energy and hope of success 
n Seymour carried the parish by a majority of 767 
\ largely cast with the democrats. Notwith 
d majority, some democrats have been elected at 
Chis is trne not only as to parish officers, such as 
tf sh judge, Legislature, &« This, too, over the reeu 
arty, It required the co-operation of several hun 
ithis. It is no new thing for colored men, in large 
ticket in this parish 
a A.] ! © Presbyterian Church entleman of large roperty 
“ n republican, removed from New Jersey tothis 
i ted for Ilayes and Wheeler, but not for the electors 
| ted tickets, and he could not recall the names of the 
1 f the republican commissioners of election at Clin 
ed as follows about the democratic parish ticket 
) ‘ parish ticket, but 1 felt no par 
\ wer. [Ty t I I felt no part lar zeal for a republican parish 
t. I wi for the candidates on the parish ticket because I was 
O. Did x feo] . lorable zeal for the democratic parish ticket 
ee : ' 
G. 3 ‘ not t ‘ ratic parish ticket, then, because there was no re 
t 
4 No es { X et t fn ‘ i They were the men I had selected 
». You y not ha lar in parish ticket if it had not had thos 
pon it 
4 If l had — ,renul an par h ticket I would have put those same 
“ ‘ 
ocratic pa t being thus snpported by leading white republicans 
pers ed to give it their support ibe result was that 
paris! nominated, This gave the democratic ticket, par 
and 1 la rong sel if early in the canvass The testimony 
‘ es the t t there are quite a number of colored men in this par- 
ave alwa erat In the past, there have been frequent and 
disse ns epublicans, and the colored republicans have been 
i ent ot bmixed ticket. It appears from the concurrent testimony of 
s f and both parties that there has been an increasing and 
l comy t colored people about official corruption generally, but 
more espe it h taxes and misappropriation of the school funds. These 
ul become a ure ch erying evils that every witness, colored and white, tells 
8 e@ story 1 h such look and emphasis as to leave no doubt that 
ubjects 
Che democrats were not slow to discover the sitnation, and they went to work 
deter! ition ft I Places were appointed for public speaking in every 
I On I) nse vtive clubs were formed in every ward, and the 
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original colored democrats were among the most active. They w ' 
put forward hey, in fact, constituted the advance—organizing club 


ing speeches at the club meetings and elsewhere. They devoted their t 
! 


exclusively to the work. Old-fashioned barbecues were gotten up 


speakers of both races, The colored people turned out in large numbers 
close of the canvass there were democratic-conservative clubs in ever 
colored membership numbering in the aggregate eight hundred anid s 
Phe republicans seemed to have lost all hope early in thecanvass. It 1 
some colored men, upon going to the polls and finding no republican t 
with the current, thus swelling the democratic vote, who would | 
republican ticket if their leaders had provided one. 

t was proven that Anderson admitted upon several occasions t 
was fair, and he congratulated democrats upon their victory. 

The canvass was conducted in the most orderly manner 

In this connection, we wish to call attention to the testimony of M j 
a most estimable gentleman, and recognized as one of the best « 
ish. Mr. Mann is a large planter near Port Hudson 


By Judge New: 
Question. Where do yon reside 
Answer. About four miles from Port Hudson 
(). low long have you lived there 
A. Seven years. 
Q. Are you a native of this Slate 
No, sir. 





A 
Q. Of what State 
A. Massachusetts 
(). Were you in the first ward most of the time during the late campa 
A. All of the time p 
Q. You may state the condition that society was in during the period of rezistra 
tion, say from the 28th of August until the registration was completed 


of the registration as was done up to the time of the election 

A. As far as I know it was quiet and peaceabl 

@. What are your politics ¢ 

A. Tam a republican 

Q. Did you vote on the day of the election 

A. Yes, sir 

©. How did the election go off} 

A. It went off very quietly. 

@. Are you acquainted with some of the colored people in the ward 

A. Lam acquainted with some that are near me on plantations. I 
sively acquainted 

Q. Do you know whether any of those that you are acquainted 
democratic clubs? 

A. No, sir; I could not say certain of any 

Q. Do you know whether any of those known to you voted the demo 

A. Yes, sir 

(). You may state whether, during the canvass, you talked with ar 
heard them express themselves as to the reason why they were 
democratic ticket—how they talked about it; have you heard any 
them? 

A. They thought that they could get a better government and more s« 
der Nicholls’s administration, provided he was elected—those that I ta 
Q. You may state whether they made ¢ mpl iints about the Stat 

that they had 
A. They did, sir 
Q. Do you remember whether the matter of the misappropriat 
nd was talked of, or the failure to have schools 
A. That was on grievance 
Q. Anything else that they mentioned as a grievance you may stat 
A. Well, they didn't think that they were secure enough in their 
(). In what respect 
A. Sometimes for stealing they were molested not by law hent 
stealing, or something of the kind 
) They did not like 1¢ idea of being summalr 
A. Yes, sir 
(). Now you may give to the committee your opinion whether, f 
saw among the colored men of your acquaintance who voted the demo 
in the ward—whether they did it of their own free will, and voted beca 
wanted to make a change 
A. Those that I know did vote it IT thought voted it from their own ft 
(). Is it not a fact that several colored men of that ward who had | 
politics before as republicans were very active this time as democrats 
A. Idon't think there was any very active as democrats. I know 
their influence that way. 
©. Do you know Henry Rivers? 
A. Yes, sir. 
Q. llow was it with him as to activity 


going to 
bx pres 














ily dealt with; i 














¢ 
A 

). Did he act like a man who was in earnest 

A. I didn't see much of him. 1 saw him doing it—going to his fri 








q). Your politics were known to the colored people who were acqua 





A. Yes, sir. 
Q. Were any of them in your employment ? , 
A. Yes, sir; I employed about thirty or thirty-five 
Q. Did you bear any complaints from any of those in your employ of 
tion or threats, politically ? 
A. I did in one case, 1 can describe it and you can judge. 
Q. Tell what it was. 
A. There was one man on my place that was acensed ; he and some others 
getting up a club and resisting ane democratic freedmen who were joit 
ocratic A They would do something to them for joining democratic 
That was the report that came to me. They were told that they had not |! 
come and attend this democratic meeting. One of them lived with me, ar 
and asked me about it. I told them that they should not make such rema 
that, but if they were asked to attend a democratic meeting it was no mot 
right that they should doso, That is the fullest extent of any intimidation t 
know of. 
Q. That is the only thing said to you by any colored men in the ward 
making any sort of complaint at all ? b 
A. That is the only one that complained to me 
Q. Some of these men who were working for you had been working for 
considerable period ? 
A. Some had been working for me for seven years—ever since I have 
Q. Did some of these men vote the democratic ticket 
A. One did, I know. 
Q. Did he ever make any complaint of any intimidation or threat ? 
A. No, sir; and he was very free to talk to me; I think he would, if t 
been anything said to him f 
Q. Did he ever tell you that he had heard of any threats or intimidation toward 
other colored persons 
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Your committee investigated tl t thoroughness the 1 
ou may state whether, in your opinion, if republicans had desired to | ings, killings, &c., which are noted ir ’ protest the supervisor : 

‘t ward on the day of election—whether, from your knowledge of the | and answers filed before the returr 1 is impossible to embr 
that the ward had been in during the campaign, and from the way that | any reasonable comp 


er nt of all that is 
ndid gooff, and whatever facts you may predicate an opinion on—whether | the testimony taken bef 


is Oummu tte he TOLOWIDE are 
i have voted peaceably and without interference | cases, and comprise nea \ 
k they could. rhe name of Thomas H. J j 
1 know of any preconcerted arrangement or purpose on the part of re- | board as a witness ag t 
3 to have no ticket in the tield that day ? person. He says that I Nort § 1 of reg 
I do not. ulators in August e proof i ene Thomps« 
vou any knowledge or information before the day of election that there | white, at whom Norman had 1 tl 


| tired the d befor e ball enter a sack of meal! 


t be repubhean tickets? upon which Thompson was sitting. It was an old feud, not involving polities, and 
, sir: I was looking for one on the day of election, and T didn't find any the killing was not done at church, nor in the presence of but one person, a colored 


vou know whether other republicans than yourself—whether there were | man, who testified before the com et He also says that Dr. Wood passed sen 


f t 
republicans who went away without voting? tence of death on two colored girls, and that the sentence was executed by one 
oof is that a party of colored men were in the act of 


there was. J met some of my men returning hundred armed men. The 
give you some reason why they were returning without voting hanging these girls becau they believed them to be guilty of stealing some 
clothing from a colored family, and Dr. Wood, hearing of it for the first time, has 
tened to the spot and saved their 

didn’t tind the right kind of tickets at the polls. They didn't say what Jenks says further: 


“On the 7th day of 
knew them to be republicans, thongh ? polls in said parish, heard t! 


vas that? 


} republican tickets, and that they 
i know, or did you hear, in your ward of any difficulties between whites | This was o venly said, and notorio 
ed men, in which it was claimed or alleged that politics had anything to | | William Teatiens swears that 
| latter said that everything was going 
r; I don’t know of any. | no surprise that there we 
y such cases in your ward come to your knowledge or information 1 L. B. Rheaves swears 
r: IL should think it would come to my knowledge Kneeland. Jenks told! 
e had been you think you would have heard of it? Patton, the chairman of 
sir: I should think so election went off right 
e white democrats in that ward who employ colored labor, do they D. J. Wedge swears as f 


By Judge New: 
1} rd of any colored men being turned off by thelr employers on Question Are you acquair aly Thomas H. Jenks 
tt having voted the democratic ticket | Answer. Yes, sir; I have known him since 1ls6s; 1 believe fifte 
| Q. You may state whether you met with him during e 
recount of refusing to vote the democratic ticket ? | A. Imet him here. He came here and sent up to 
home. I think it was Friday 
of the kind? q. State what interview you had with him 
A. The day before I received a dispatch trom 
known anv colored men to be turned off since the election by their | been appointed United States deputy marshal 
Ad nt of having failed to attend the election and vote the demo- | he would make a favorable report if things were ! 
republican. I knew that he had been acting with the repub n party ey 
he had been a voter, and I felt a little suspicious of } went to t 
vn no change in your ward in that respect either before or since | hotel tohim. He told me that he had just seen Color -atton, and that he was 
sent up here by Colonel Patton, and his object in cor 
favorable report for the democratic party. About t I 
ta fact that democrats in your ward, both before and since the election Lieutenant Davies came into the parlor d not have thes 
ed colored labor without regard to the politics of the men | men to hear us talking together for anytl rid lon't want them tol 
sir; I know that they do. any conversation that 1 have with yo } lked out of the gallery of 
do that still, do you not? hotel, out of the way and hearing 


sil 


no repub 
I republi 


last 
iastca 





at ul 
und the 
ca to b 


er 811 


4to mal 


Rogers and 


knew the election would b 
perfectly quiet and all right, but he thoug better go over to the priz 


h you are a republican ? office and have some republican tickets print He says, “It will | 
I told him that I could not work on both sides, and if he wanted 
kind he would have to do it It was not my business to put a republican ticket 

the field, but he could use his own judgment about it Ihe next day I saw | 
on vote at the last election ? That is all that was said on that subject. He at 


OK bett 
any ng ott 
Ir. Joyct 
iid there til election da an 
sir was with him on that morning. Captain Rogers came to me and said that } 

t ticket did you vote? not believe that the man was a United States mar 
oted the democratic State ticket, and I voted for Hayes and Wheeler for | wentup to Mr. Jenks and examined his commission 
tand Vice-President. lar, and told Captain Rogers that he was. On the day 

ide in this parish ? the polls. I was with him untilabout eleven o'clock 
to go into the country, and if I wou ‘ Orse al i he would 
ly »for Hayes and Wheeler; did you vote a ticket with the names | did so, and got Mr. Kneeland to go 

republican electors for the State on it ¢ ‘ I wished. He decided to go to the seventh 

No, sir; I could not tind the electors. I didn’t know them and could not find | to this place. 
m Q. What ward is that school-house in? 
«). So you put ina vote with Hayes's and Wheeler's names on It # A. That isin the eighth. He came back about 
A. Yes, sit . saw him as soon as he alighted from the buggy 
(). Of course that didn't amount to anything ? everything was perfectly peaceable and quiet 
A. Yes, sir; I knew it did not election in his life. I told him thatit had been so 
\). Aside from that you voted the democratic ticket ! time, until the gong rang, and expressed hims 
\. Yes, sir. a man that had seen as much as he had wou 
(). Has there been any republican club in your ward ? port. 
A. Yes, sir; there has been. 7 Q. Is that the last you saw of Mr. Jenks? 
\. When? A. No, sir; he went to Baton Rouge, and I went « 


hal; that ® Was a traud 
ul awit it was 


that he 


A. 1 think there was in 1874 end 1872; every year, I think, but this We slept in the same roow all night, and | took breaktia 


\. Did you belong # ing. He was waiting for a boat 
\. No, sir; I never belonged to it. Q. Who else went to Baton Rouge with the same party 
(). Never belonged to any one of them ? A. Mr. Anderson and Mr. Jones. Mr. Jones drove the « 
A. No, sir. ; Q. That is the gentlemen who testified yesterday about 
{). Has there been any republican club in the ward this year? A. Yes, sir; that is the one 
A. I think not. : Q Is there anything « lst 
«). Do you know whether there was or not? A. That is all 
A. No; I don’t know. 
i res didn’t you go to work and get up one? Joseph Jones testified as f 
. am nota politician, and don’t follow that business at all. re vo New: 
Q. What do ~ call a politician ¢ — By Jadge New: : 
A. Any one who would get up a club and be active in it, I would call a politician Question. Are you acquainted with Thomas I. Jenks? 
). Is not that the duty of every man { Answer. I am, sir 
A. No, sir; I don’t think it is. Q. Do you know whether he was in the parish on the day of eles 
,.¢: Can you give any reason in the world, except the one you have given, why you _A. He was, sir; I took him to Baton Rouge, I think the next day 
fin t go to work and get up a club in your ward ? 5 New Orleans. 

A. Republicanism is not popular here. That is one thing. + he haveanything 

A. Yes, sir 
By Judge New: Q. What did he say ? 

Would you have apprehended any personal violence to yourself, or injury to A. Mr. J. E. Anderson was t] : 7 oe ; = 
sour property in that ward, if you had attempted to organize a republican club ? Thomas H. Jenks was deput bited States I ; 1 took them down in 4 
Do yon think you would have been mistreated by the democrats of the ward if you | T4ge, on their way to New Orleans; Mt nks taunted Mr. Anc rand laugl 
had attempted it ? ; : at him, and told him he was af: e were gone up That is the express 

\. TL hardly think I would. that he used. Mr. Anderson says vo ‘ i ull ‘and put it 
(). It was not from any apprehension of the kind that you did not do it? off, and didn’t like to talk about the tis »Mr. J When we got to Bat 
A. No, sir; I never did it. , Rouge he still taunted hir nd si rytl ws on all over the State 
Now, when you say that the republican party is not very popular, I will ask | ! has in East Feliciana, we ar 7 anna i that he didn't car 
ou whether it is not a fact that in your ward there has been a great change among | ® damn about this par he want + £0 iyes to be President; and tl 
the colored people upon that subject, as expressed at the late election ? talked over the fairness « { le ) nd both id me ning down in the 
a Yes, sir; there has a great many voted the democratic ticket that used to | TM4S®, and after we a to Bat ee ee A nad ne te ee ee 

te the republican ticket. I suppose there was, because very few of the colored | fairer, or more quit electior 7 they repeated it several time 
people voted the democratic ticket before. : : it wasa joke. Mr. Jenks took ‘ 1 to vidi Mr. Anderson 

3 _ you attend any republican meetings anywhere in the parish ? Mr. Jenks was well known to tl ! 

A. No, sir. Moore testitied of him as t 
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Aaron Robinson here refert ‘ 18, as has been al iv stated « 
i democratic leaders 1 speakers tt paris! He 7 
8 statement, asi vs 
By Judge N 
' how I & 
er. Yea. 6 
0. I] ‘ t 4 ? 
A. I , \ 
©. Wi a 
1. InN Orleans. It 
Q. WI did the 4 
4. In} Orl Is t st 
O. Wa Di 
i 
(>) 
1 
I 
) 
I 
‘) i 
‘ i 
( ’ 
( 
) . that 
i A oO a til i? 4 
Y 3 t 1 men had half acha 
' rrv t 1 j 
oO. O 
‘ nit colored p 
I i tI ed ay rity of t ! 
ito ote the cen ilic ticket, or 
Phat is what I said to him 
_ t ofa lerous aasault va 
< edt mo ticket at ( 
iit rt t I} R j 
could } 
t d I ( t 
A pistols, Het nd ther 
lex! tted to put 
‘ f. 1 lways | 
or ¢ it itl 
t ¢ } self W 
8 ' ' ting if aga 
He sa that persons came from Wilkinson County, } 
crats of East Feliciana in intimidating the col 
i ) 1 a 1. He no he 
i that thi as put int vithout his 
( Ss 3 1] | Butler, on the co ctio 
! t Phis shown by the testi tler | 
yw of l b testi i as follows 
I J ce NEW 
SW I} 
(). Is there any John 1 g in this town? 
A. No, sir 
Q. Do you know of any other John Butler living in this ward ? 
A. No 
Q. Did you hear We Smith testify a few evenings since? 
A. I did 
QO. Are von the gent] who was sitting to his left, and to who 
when he s e of J ] 
a I 
Q. Wer f sioner l elk lint ¥ 
rar Tr wan not 
O.D tate to Wealev Smith. on election a in this ward. wher 
1 polis—did you tell him to open the ticket ’ 1 e right arou 
I don't rec ‘ eeing bim on that J t l1 to study it 
{ lay, since he pointed me out 
Q. Did ise that ve ton 
\. No I didn't thatt g toa 1 used a portion of 
©. What did yous 
A. 1 was star ¢ in f t of the The commissioners asked me to a 
them, so as to facilitate matters and get through quicker. I did say to 
them to open their register papers and t! ild go and vote faster I 
in on my right and passed ont on my left 
Q. Did you tell avy one to open t! ticl 


A. No, sir. 
Q. It was the registering pap 

A. The registering paper 

Q. Did you hear any of the con i t election make any such remat 
1m or any other person 


A. N 31 I did me , 
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There were no whippings at any t 
during the canvass there wer 
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rther says that colored republicans were whi 
yw swears that he 
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lecti m of 
statement to the party who wrote 
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u knew that was the 
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whipped about 





iif I kn 


I w ol an 
told him. 


examinati 
d Captain Fuqua 
© 1n\ 


id. npon 


oilved 


us being 


ssioners mak« 
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e known they 
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Mr 





an 


¢ } + nr? 
before the ret 
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ver of aflia ! 
i that affiant had n 
ers threatened to vis 
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mt to promise not 


hat ward do you liv 
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stering paper in the other 


He sw 
g of 





made a complaint that he had been v 
ned to visit him for cirenlating the p 
fer their visit on condition that yo 
circumstances of his wl ping 
t 
1ever say anything to him that was 
r did 
haye any conversation with him or 
ip at my house the next mornin 
i tu'd me that he had got whipped the 
pped for, and he said because he 


sir, 


a 
ent says that on the day a public meeting was 
he heard a white man 
in that he would find out the name of e\ 
et and make him smell hell aft 


cal 


16 was accused of 





“ampaign 


Robbins swears as follows 


By Judge New: 
What ward do you live 
r. The sixth ward 
you acquainted with George 
Ves. sir 
D 1 » have 
Geor 
that you would find ont the 
can ticket and ‘*y ce t smut 
‘O. Sir Tadid it i 
Did Level t} » 4] \ 
} I 1. M. Robbins ? 
It is 
Is ther } + 1 
7. oe I suca man, to your knowledge 


Are you the only one of the ma 


Ye 


sir, 








By Mr. Joycr 


Q. What ticket did vou vote? 
A. Democratic tickét 
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psed to be, and where 











great bitter- 


vi been any 
which was not of such 
of Saunae 
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ud there been for 
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been in the 


d the democratic 


apprehended 


bandoned the 





1its own Wa 


© the fact that Captain Roge 
ves it as his 





is placed in Sher 
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» democratic electors 
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hands of J. Polk Sandel 





wd inhuman, d 
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were arrested and put in the 

















y di scharged 























G wre 1, colored, killed on the Robinson plantatior 
t} i of 17 oul tin the hands of ep i 

lo G r, 1s 

Catharine Mathews, 1575 

W hat has been said about t] wuises of disorders in East Bat I 
Feliciana parishes applies tothis as well. Over or thousand a 
parish were filed b re the returning board, from both white and « 

ge the election to |! beer thout intimidation 

We close our report as to thi quoting from thet 


burn, who w 





ted jud 





Judge K sup e ticket so war 
k 
Jud K foll 

















Qu on, What iv prot 

Answer. A lawyet 

(). How long have you lived in pa 

A. Since 7 

4). What do you know of t expulsion, so to speak, of Gair, R 
Ray and Smith, I believe, were sheriffs at one time I would like 
as clearly as you can, a brief statement of what you know about 
those three men; what you know, and so on, without any further gq 
that point at present 

A. I think the expulsion of those men from this parish was on ; 

mduct as citizens and office lers 

4). Take the case of John Gait Uy what circumstances did } 
ish? I have made use of the word expulsion; I not know 
pelied or not; Ido not know how that may have lt WW tl 
the circumstances under which he left the parish 

A. Immediately before he left the parish there were a number of 


to this place. They were generally bound over to keep th peace 
carried to the magistrates of their own wards, but they were br 
for crimes that they were said to have perpetrated in other parts of 
| over which the justice of the peace in the ward had jurisdiction. | 
thought, it was understood here, that they had been brought her 
for the justice of the peace here at that time, and that Ray and Gair 
him for that purpose. It was an extraordinary proceeding to bri 
those charges Those were theonly cases of criminals being tric« 
crimes having been committed out in the different wards Ato 
four or tive men brought here from different parts of the parish. 1 
charged with having a ditliculty with Clark, the recorder, and Clar 
tion over that; and then it was shown and proved as it were, that ¢ 
bined with these people to make the charge against them, so that | 
fees. They claimed that Ray and Smith and Gair were in the ring to1 
They generally charged six or seven dollars a case; and if the l 
they were released. They had a difficulty or two growing out of « 
those cases; there was one or two fights; I don't remeniber now betw 
ties. But Gair had rendered himself rather obnoxious on account of 
in one instance he was charged with wanting to firethe townif t 
arrest him, instead of submitting. He was, however, arrested and 
walked out in the street and detied the authorities, and threatenes 
town out, and to do a great deal of damage. Smith and Ray had re 
selves obnoxious to the peo} le by their incompetency in office, and 

@. Do you know whether they had any tronble between themsel 

A. On one occasion there was a tight between Smith and Ray ] 
and Smith was deputy sheriff; and Ray cut Smith with a knife. S 
the jail and got ashot-gun and came tothe court-house and run R 
Soon after that he went before the parish judge and made an atlidavit a 
|} and a writ was handed to Adam Sensley to be executed. It 
was coroner, and he was ordered to arrest Smith; and he att 
Smith, and Smith lanched at him and told him to read the writ. S 
able to read it and told him to come to a store and he would have it 1 
Smith told him no; he wouldn’t do any such a thing; that he 1 
self. Then John Gair and the balance of them still kept on maki: 
| of noise on the street, and came up about that time where Sensley was 
all proceedings by telling Sensley that he was too damned officious an 
Gair used rather violent language, made a great deal of noise upon the 
the result was that Smith was not arrested. The next day he ¢ 
ave himself up and wanted to appear to answer to the charge agains 
vas tried afterwards, and in bis own testimony he stated that he tho 
him accidentally. The conduct of those men was such that it mad 
of the law a complete farce. No one had any confidence in them | 
came very obnoxious, and the culmination of that was the bringing of t 
charged with offenses of assault and battery in other parts of the pa 


here in different parts of the parish on the charge of assault and ba 


















































charged by Gair and Smith and Ray, and making money out of those perso 


charged. Smith couldn't read or write; Sensley couldn’t read or w 


could read and write, and spoke very well. 1 knew him when he was quit 


L employed him to do work for me. He worked very well, 

@. What kind of work did he do? 

A. Carpenter-work. When we was with me he learned to read, it 
read very well. Ray conld barely write; he wasa very ignorant man 

Q. What were his habits? 

A. His habits were bad. They would get drunk and riot and « 
most outrageous manner. 

©. What was Ray’s age at the time he figured here? 

A. Twenty-eight or twenty-nine years; about the same age as ( 

@. And Smith; how old was he 

A. Lknew him asa boy belonging to Colonel Fugur; I think twent 
eight years 

Q. What have you to say as to the matter of the late ¢ 
the election 

A. In the late canvass there was first a primary election held for « 
fore the white people of the persons who wished to be candidates, I t 
were some nine hundred votes cast at that primary election. Every wl 
a great many colored men were very anxions that law and order should 
stored and that all violations of the law should be settled according t 
was the general desire expressed. Men who wished to be elected to 
compelled to have the necessary qualitications to make them proficient in 

out the objects of their offices Lhey wanted to see all this bnll-dozing 
| stopped, and that all crimes should be punished by the law; we should ha 
established and men elected to otlices who would punish offenses pro 
been committed. There was a general condemnation of the late state of 
disorder expressed by both white and black. The primary election was! 
didates for oftice, and all who desired to vote voted at thatelection. There 
few colored men, but principally white men voted; nine hundred, I be 
And I know that all men elected by that primary election were conser 
men who would see that all offenses were settled by law. Then we comn 





t 


anvass il 





} 





canvass; and it seemed to me that every man in the whole community became 
once a politician and seemed to think it was important to carry the electi 


| elect those men. We had barbecues and political speaking, and used al 
| publicly and privately to induce white and blac} t 











k to come with us and vo 
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nated at that time. I don’t think that those meetings, one of which was | Statement of votes Vo. sotah at Wasik Ba } ; 
here while General Nicholls was here and a barbecue here and at Jackson 
anv way disturbed. The speeches were all conservative. General Nicholls's . 
nents and those of other speakers were addressed to both white and bla va sof pers 
~ heir advice was for the people to be quiet and orderly, and to elect their m« 
wo that all this disorder, which forced as it were the people to take the law 
~ own hands on account of the incompetency of the officers, should be stopp 


t all offenses should be punished in accordance with law. Those speeches R. ¢ 





Cobb ae | district 43 
























































» made over and over again. We dwelt largely upon our future prosperity to | K. A. Cross Sixth d 4 
scainst that condition of affairs. And General Nicholls promised to the ne Rutherford B. i ; For Pres 
~ «-hools, and that they should have small taxes to pay, and that no man should | William A. Whee For Vice-] 
taxes to pay over What was reasonable. There were illustrationsof many | William P. Kelloge For pres 2 
s of the present taxation amounting almost to confiscation of a man’s property, | J. H. Burch > 
inv of the colored men were sufferers; and, after realizing their position, | Oscar Jotfrion I 
wecame very eloquent and enthusiastic in their support of the democrats; and, | _ 
fact, a great many of them in their speeches advocated the very points initiated | cj 
e white canvassers. I did not attend very many public meetings myself, but | Number of ballots in the j 
eard of them ; and at those I did attend I saw no threats or intimidation; in | Spare or LovIsIANA 
fact, everything was very conciliatory, ‘ | Parish of West Bat 
0 ite what interest the ae men of prope rty and influ nee in the parish | personally appeared before me. th« } ‘ Alt / rT 
to take in - canvass, and the effort they made to establish the new order heart. Hebert. and Robert Brow : : : . 
§ things spoken 0 ] } lect : ' ‘ t t f 
“A Every colored man 1 know of who had property in the community was as | ‘ wo an for p __ s Wo on prec t , of West Baton Rouge, f r\ 
sas as or anybody else; at least, seemed to be desirous of restoring that | 5.-, al election he a NOVEMVEE ¢ W he ; z l sworl pos d sa 
ious as I was or any bot : ee 6 Ms" | that they received the ballots cast e said poll on the « 
rs, and have good order and good government \ I ; ; : : , 
. . that they have counted the said ballots so receive ithe b ‘ t said} 
Is it not the idea the colored people of the parish, and the white people, too pg a te 1 Rete at 2 5 . Ct 
me tiredand disgusted with the condition of things that had existed here apie ofthe eaten comet @ <a : rae ee a aS cl 
4. Yes, sir; I know it to be so \LF. COURTADI 
: ; : ' ; — ’ HUBERT HEBER! 
O. State whether the colored people and the white people free nu inicated . ' > 
each other upon that subject OBERT BROWN 
They did : (om I i \ i, 1 hof West Baton J 
0. In their every-day walks of life X oO and subseribed re me this of November, 1876 
\. Yes, sir. We talked about it over and over again u r plantatic 1oul { L. F. BAUGNON 
und everywhere else—in the streets and anywher | ‘ ] tration, Parisheof West Baton K 
J re anything else, judge, that you desire to s . 
.. | don't think there is ; . . West I vi 
0). State how the nomination of Governer Nicholls was received by the colored A (NI 
of this parish, and his speeches and the pledges he had made; how did they aA anaes S 
oreceive them 
4. Upon hearing of the nomination of Governor Nicholls and the publication of Statement t \ wrish West ton R 
irks he made at Baton Rouge, there was great anxiety among the colored . 
to hear Governor Nicholls speak The active colored men in my employ, and a . I ee ' : _ I . 
ed men that I am ac juainted with, seemed anxious to hear Governor | } “5 : ; Bunes St , » . Ur nee 
a speak There was a large barbecue given here, and a large assembly at- | » on ongress, State a I , rep Atives, and 
t. Ile made his speech, and I heard universal gratification from the col Tor and against certa oe . on of the Sta 
He assured them if he was elected governor he would be governor of merc Bana * Be oa Ceesuan : oe were ‘ =A 
~ and he snl rv oO | W vitho rreferencs in. “apap ‘ an ac oO regulate 1© C4 ta 1 | y ot ¢ 
nd he would carry t the la Without preferer to either Sinn de Wove ver 20 t aa I 
Q. What would you estimate the colored attendance at that barbecuc names of candidates, ex ep cor ectors, omit ata rent below ; deemed 
ie y tifteen hundred I would place it at that : essary, for reason alrea een 
f) te whether the entire parish was represented by the colored peoy 
\. It was. They came in with their clubs, mostly on horseback 
the gest congregation I have seen p ‘ f per i I 
State ether families of them came 4 
Yes; women and children Phere was a general tl { 
State whether there was a large attendance of womer ire .. BW 5 Pre ent 
\W A. Wheeler \ e-Presid t j 
\ Ithink so. T saw a great many Everybody was invited to i Wm. P. Kellogg For presidential 1 
Ist uything e you wish to state J. HL. Bureh ao I 
[ heard a witness on the stand ¢s uk: I think it gs Mr. Norwe Peter Joseph . First district i 
estioned as to some men who were made to leave the p n account of I A. Shela me a 
k before the election—white men. I happen to know one of the parties Morris Mart I i cust 
g acted as attorney for him. Some time before the election, three white 1 \. B. Leviss I a 
d Robertson and one named Wilkins, were charged with the killing of a | O- H. Brew wrth ¢ , 
man charged with stealing hogs. They were arrested and brought befor Oscar Jottrion....... SIXCH HIstric . 
parish judge. Judge Lions acquitted them for want of evidence Phe killing | Samuel J. Tilden President : 
scommitted by Robertson and Wilkins when they attempted to arrest Wilkir Thomas H Hendrik Vice-P1 ent i 
irged with hog stealing. One of the Robertsons was re-arrested and remained | John McEnery Presidenti Int 
iil; and one of the family of Robertson brought a note addressed to Robertson, | Rebert C. Wir klithe do Int 
they said was left at their house one night, which I read. It was to the | Lows St. Martin First district 
t that Robertson and Wilkins must leave the parish or they would be punished. | Fe!ix P. Poche second dist Int 
s was signed, “ Headquarters of the regulators.” I don’t know who they were. | Aleibiade De Blan Phird district Int 
vertson was at large on bond not to leave the parish before his trial came on, on W.A.Sea Fourth d ct . int 
hog-stealing question. The other Robertson and Williams were sent tothe | (K. A. Cross omitted ¢ y byoversight 
tiary forone year for stealing the hogs. From the colored men I learnedthat | B®. G. Cobb Fifth district . 1 
e other Robertson and Williams were democrats, and voted at the primary ele« 7 x 
nas democrats. I merely speak of that case because I happened to know it. I | 
now of no case of intimidation or violence to eny man, and of no threatening of |, A. Cross received 181 vou rhe on n to emwint above t 
ce on account of politics. I know I and my friends, and I know a large num. | by the clerk of the court in copying the statement filed with him by the « 
1 this community, were extremely anxious that law and order should be 1 sioners , 
st and all charges and offenses should be punished by the law only es of a in the box, three hundred and sevent n 
P Number of ballots rejected, one, (1 
WEST BATON ROUGE, | Reasons for rejection of ballots: One ballot rejected t of 
5 e did not examine witness as to West Baton Rouge Parish, there having been 


made by the returning board in the vote there cast. Lhe f . - —— of West Bat I 
© the votes cast for presidential electors at the several pol p that 7 : Z 
parish ; Personally appeared before me, the unders 1 authorit \ I 
























Statement of votes, poll No. 1, parish of West Baton Rouy | N. E. Leroy, and L. C. Arthidore, du ed and qua 
ee eae : : Z ; | election for poll No. 2, election-precin« e parish of West] 
atement of votes cast at poll No. 1, election precinct of the parish of West Baton | general election held November 7 », be dul | 
ouge, for electors of President and Vice-President of the United States m that they received the ballots cast at the said poll on t d 
bers of Congress, State and parish officers, for senators and representatives, and | that they have counted the said llots so r¢ inf 
rand against certain proposed amendments to the constitution of the State of | inall thingsaccording to law; and that the for 
Louisiana, at the general cheotion held November 7, 1876, under the provisions of | of the votes cast at vid yu iid 
act to regulate the conduct and to maintain the freedom and purity of elec- | : M. 1. WOO 
. us, &c., approved November 20, 1872, and the amendments thereto. (TI LEROY 
imes of all candidates except for electors, are omitted in the statement below | Bt ARTHIDO 
a at of the committee, as the same would be a useless incumbrance of th Commissioners of Elect P N Parish of West B ] 
: cs Sworn to and subscribed before me tl th f } her, 1 
—— : : ma ahaa ‘ I I BAUS »> 
Nar | Sz Super of Registr Parish of West Baton J 
ames of persons voted for | For office of | 2 ’ 
. — o ( } ( \\ \ ti 
ti _ Ne ea a oon Ar A true cop 
Samr 7 i . ad 
NF DUO oo oes ecccee | For President ...... .. pasevasatasoess | 43 : ; ‘ ' 
j Ht ke Hendri ks ............| For Vice-President F 43 Sta r ” ] 
Robert C W Xi far ..-| For presidentia! electors} | 43 | Statement of votes cast at f m precinct of the pa Ol 
Ri Leis St Mee sees coor-|eseeee GO ......2.-. wseacccsccecee coee-) 43] Rouge, for electors of Pr nt and Vice-President of the t 
Bi Félix P. Poohe cence First disitrict ..... we ceccenesseeee-| 43] bers of Congress, State and parish officers, for senators and repr ntatives, anc 
Bt Alcibiades De Blane 77777” an Second district.......-..-.+---2-e+-- 43 for and inst certain prop 1 ame ndme nts to the ec ition of t 
ee William A. Seay Chird district 43} Louisiana, at the general « n held November 7, Is.6, under the J : 
Hs ~~ Fourth district ...... 43} anactt t nd nt the freed md | of elecuions, 
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f frand or fairness anywhere appears, nor were a 3 1. He said a 
de with ect to these polls, or to the parish genera to prote 
4. B. George, a State senator holding Over, represen t At poll 2 t ( g 
I ding this parish, testitied before this committee that 18 
t day at poll 5, and that everything there was conducte V wilt iti 
bimself saw the y-sheets ; that the supervisor of registration | « nt it in I 
} ll the oners of the election fo t 
We! t! »b was incompetent to act sacl 
i tion, 80 that A 
Ag mutt i , 
and no as t \ j 
ut me nt the parish, testified that the elect at t 
nd at On Lhe « nting of ti oles one of the | t 
3 ast i ' nd Jobn A ¢ ert, I Ss su i 
iin bis pla Dd assl {in mak L the 
s entirely fair, and the «¢ n } i wit j it p t 
38 of the election at this poll, ¢ ‘ I i . | 
1 ou and that the returns made to t { y Ww I 
‘ int, ced t f : 
sioners of « i f 
| 1 i ret ~ 
rvisor of registration I pre k ( te ) 
1 ere ™m rv the « I f t 
of 1 sti ! Ni ‘ I 
ks of an kit | 1 
j uit led Vv 4 
rosis i 4d CX} i 
( 
t it t ] it I 1 
‘ u « ‘ ‘ ‘ A i 
repu of ¢ ‘ ' 
| 
at 
to t 1 { } t . ip 
‘ d { { . 
e I tt ub \ Cain A 4 ( \ ere + 
i f ci sott par di ed 
dt Where t ‘ vorated all t 0 
\ Db + ii a t 
ed it } i for t 
W ‘ Iv ) ot me ft ) ‘ 
al | ‘ t Red I \ ‘ 
ita ri l tt 
1 i. 2 l nn \ +} ¢ { 
‘ ‘ t b ad bears the si i \ t k 
ten t was V it 
ners, handled the 1} Dr. W. Macon Swani 
x the | | I ed St ma 
{ yy 3 ! s tic or 
is I T 1 ty int nidat ‘ il ‘ ‘ i 
int i at t rey t of d 5, where he v ‘ 
tein, who had made an aftid t for t turi da I 
sin the Sherman 1 , that ‘ t \ i t 
V had been impeached in their courts. LR. ¢ S- | te p 
chara r of Silverstein. | Furness, a repul 
X the ¢ iocratie candid for the I lature, and canvassed | election there was quiet and 
nd up to the day of election; that the yn Was ap eable | entirely fair and ho 
E. M. Hall, constab! ‘ 
he had heard r 8, but he had been « ted out by the quietly on election da 
v W n two colored 
s the clerk for tl iper rotr tration, t to the J. Robi 1 te ltot t. JI 
having been handed over t ! testified to th ‘ 
ustable at poll 1, testified that t ‘ Ol ~ I i peac Jones and one or ) her 1) t 1 
vod deal of int ution t \ 
donald also impeached Silversteir t eral 1 t f 1 J 1G. A in old i i 
peop respecting hitn ha had read to hit } 4 tof S t { 
Methodist presiding elder; Calvert Simmons, p r; D ins | been t 
P. Johuson, Charles Uarris, ‘I Patt M t night of t ‘ t 
n, testilied to | ing voted the democrat t t +1 raud in ‘ 
i were peaceable wea i id that tl . ! 
i tarily. i t ‘ tat 
nd, the ming mmittee produced b t f t 
. } refer! sel Prince, a ‘ \ i t I ird | ! is t 
idemocratic tor ession at Mine 
e ihe proceed | some re Kable « cide tn) t f tl] ‘ 
one in tl I 1 i tl b or ’ 
i e been th il ot \ Inmittee 
ted with regard to 
BOSSI Gail the occurrent 
l } were rejected by 1! re I | co its! 
‘ ias Atkins Lar gand Red Lat } 1 tt I 
s the solidated return of th ipery ot re rat 
Atkins | bg, onthe ground that noneof the comiis ers Cal 
sor, ar t only oue tally-sheet was con ed, O ri 
’ y charged. Atthe Red Land box the protest char ) Ss 
th democratic commissioners officiated, and that the rey I 
| almittance to the room dur the counting of the 3 ‘ \ gh t cr 3 
re largely democratic, and all the others in the p pp aN sined, it lt 
I rity. The change produced by the rej nol tl 31 © thrown out in t 
ig statement of such action may be s 
I ¢ tors D ¢ rs ote of each of the two v 
| » D 
eee eee eee eweeee ’ 
ee eu tee te nee oo 2 172 Vard 5 gave for elect 
Ward 6 gave tf ele 5 
r committee deemed it important that a very thoroug! vesti hould 
specting these polls, and especially as on visiting their neighborhood we B 
isserted that no foundation whatever existed in point of fact for t 
of the returning board in throwing out the same. Democratic 1 . 
y W. Ogden, a gentleman of prominence in the parish and ct ian of th : 
ratic parish committee, was called as a witness and testified that he d 5 
test to the supervisor of registration against the receipt of votes fre The testimony shows t protest was made by the ¢ t era of 
® polls numbered 1, 2, 4, 5, and 8, all upon the alleged grounds that the r or supervisor of registrat ther of t 
id not been delivered in the time contemplated by the statute t time or manner 
that the same had only been signed by two of the ver the returning 
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| A. Ithoucht that the conntr was gt ing down and I was 
| 


South, and they was the men that I had to look to for my support 
reason I changed and went over to them 


Mr. DANI 


rt 








tion. St ) 
; ; th Answer! Vi} actior ithe repu in |} y did te Ti 
of Lou { ‘ | of their proceedings, and [ concluded I would try tl 
| I duty to «dk I was t under 1 mise from the ot 





promised anything trom any political 


What do 





ted at the 
i " f threats of 5 t eto himself and other prominent re time; before voted the radical ticket 


een mere Tumors, at second or third hands, to | Question. What made you change 
tac t littl irtance I matter of the desperado Horton | Auswer. It ight 1 would ehange er to see how the ot 
1 in another place.) The greatest discomfort bis party relatic | @. Anybody force you to vote the democratic ticket 
t upon him se to have been the | of accustomed prominence and en- | A. Not atall;t told me I cou vote any way IL wanted t t 
tat ‘ i ig t republicat Hie does not eve al rather I would vote the other e if I voted; I said I would 


y mind led 










me to \ 









Isaac SMITH ( red) examined by Mr. MEADE 







wer. ¥ sir: the democratic ticket 
W ho told you te 
A. T told myselt 
). Have you always voted the democratic ticket 
| A. No, sir; have voted the republican ticket 


muiblican witnesses, speaks in ramblit (). How came you to change your political afliliation 



















































In74 I about the country armed with s A. Because there was such a confusion init nobody could fo 
He states neither ect nor action, except the riding about; bat seemsto | was such tremendous taxes; and I thought I would ebange par 
t tocor ttl ment with the tax a “ on, and that with hostility (See further t nony of this witness at length, the testi 
to re cal is a part ol All the testimony on the subject controverts tbat | (colored,) and o 
i Mr. I is testimony ¢ 1ins t occasion and character of the rHE OUTLAW HORTON 
! ae tab dt at a Dod of negroes were arming and about Some time after the election in November last, a drunken desper 
tack f t . country people armed, mounted, and rode in to protect ton came to the city of Natchitoches from ‘Texas, and was rep 
oO ’ ley found that t Teports vere un out that his business was es and radicals, and te 
dl thei vith hari pted injury to any lives of several lead These rey in vari« 
; a “4 ; aoe ee ee ae a is76 in wares | have doubtless furnished mn for many of the alleged t 
” I , dessert seme es nd free Irom 1timidation letailed on hearsay and w cation as to time, which ha 
rHE MAYORALTY CONTEST. give color to the charge of sapplied to the conduct 
18 testimony of Mr. T. A. Simmons, one of the witnesses introduced on the | ©@™paign in this pari oh all trat spired after its close i 
part of the rep discloses a contest over the oftice of mayor of Natchi- | Horton was happily brief, and ended in his killing, instead of negroes a 
smd the municipal oftices. It shows the lamentable condition the | CSUmadl and promine oe il en Mr. Garzia, a democrat, wl Owas pr - 
ste government has been in, both as toits legislative and executive proceedir from violence at his hands, and wounding another citizen, alsoa crat; he 
a atlex ; terests of localities ; but does not appear to have been strictly a “4 ely shot lled by a party of citizens ende avor ng toca : 
test, as between republicans and democrats, or to have had any special Ss armMee « (See testimony of Messrs. Breda, Sin ns, 4 
b r uy the late election in the parish, more particularly the remote wards | Pear 
6, as it alfected only the city and not the parish at large | NE TENANTS EVICTE! 
E MEETING AT CAMPTI. It was att pted to be shown on the part of the republicans t 
; : republicans were turned out of houses occupied by them, after t 
Aman ft S Car i, and republican candidate in | jaying voted the republican ticket ; probably that intimidation bet 
\ i the ule ute held a ting at Camptt | might be inferred. The testimony of Joseph Ross, one of these tena 
ul . 3, ch he alleges W up by the inter show that the question of voting entered at all into the transact 
f li H s, a ce erat, On the other hand, it was asserted | way or the other | cases of Jack Culpepper and Joseph W« 8 
] 8s OWn met gy without 80 as to have plaus vrounds by them, are fully explained th illegation rebutted by t tes 
eg I lation Che facts seem to have been that while Mr. Blunt was MceKenuer and W. H. Jack. re ctively Neither of these cases o¢ 
{ t} ital owd, interrupted him, more or less 





threats or interferel before 








named witnesses.) 


























(HE COMMITTEE'S CONCLUSI 
transa re antluent ithe elect ome ther l0- | ‘The testimony of the witnesses examined, with very few exceptions, w 
, : pw ad , : oe F SS : te y Bie etki ok dtua Sant a8 didly and intelligently given, and, as a whole, fails to show any i 
atlas eta! a : mk Gin Abi. ay ir practice regarding the conduct of the campaign on the part of tl 
: . , — , , | but, on the contrary, clearly shows that they acted throughout upon a 
i = lopted and pursued to preclude the possibility of any ground for ag 
” ‘ he votes of any of the polls of the parish. They designed to pt 
{ ! olored w ESSER ¢ \ i 1¢ ‘ sible, any act or occurrence that could give the least excuse, under 
ra , t fact, t t ent I ‘ t use ma negroes | otherwise, for rejecting their votes; and it is matter of surprise that 
d ! ‘ ed ‘ I where the criminal laws have been so feebly administered, or rathe 





unexecuted, they attained so complete success 
M x J red) ex iby Mr. M Mr. R. E. Burke, an intelligent merchant, a resident of the par 
years, amember of the democratic executive committee, and of t 
he campaign committee of the parish, stated, in his testimony, the po 
l ‘ M Macey, bere Natchit ‘ 1 out of 1} , : I ee ited i t \ I 
| his party for the campaign as follows 


















on % si : rhey [the democrats] were perfectly determined here to have a fair, ! 
: ~— seh eae eaceable election, and in no case should intimidation be exercised on t 
voted that for t ' at voted iy person toward any man, nor should any democrat intimidate or 
: . | fluence any man, but we would use all proper and fair means, canvass t 
oO. | e to chang make speeches, and give barbecues, as usual. It was our policy to avoid 
- - | semblance of intimidation l we not only adopted that policy but we « 
*If any protests have been made for the purpose of affecting the vote of either | out. We knew we had a returning board in the State, who, upon the cl ! 
ward 5 or 6, t e been ully and surre tiously smuggled in, and only ex timidation and violence, threw out whole parishes, as we had experienced : 
6 t i d State. It became necessary not to give them the least excuse, but to make 80 Cica 





CONGRESSIONAL RECORD—ILOUSE 1439 


WI hie 


+ no honest republican but what must see it was a fair election, and 
came more cautious, probably, than any community at the Nort 
cause we knew that the semblance ot intimidation would throw 
snd we determined no such thing should happen 
wk and Mr. David Pearson, prominent lawyers and d 
arish. corroborated this statement, and the testimony 
tended was completely attained. Not only was there no i 
er influence proved, but the campaign and the election, both as 
g was shown to have been absolutely fair, free, pea ible 
perly conduc ted. And while this is true as to theparish g 
oas to the rejected wards 5and 6. Against the entire 
fthe campaign in those wards on the part of the demox 
there conducted, not the shadow of a shade of proof exists in t 
: before the committee nor in any other quarter The reasons for 
f their votes must be sought in the figures showing nocratic 
by them 
f the returning board, as to these two polls, disfranc 
lated, without cause or excuse, and to subset 
t 


he democratic majority of 3346 given in the twe 


] rtracts from testimor 


sh clerks of registration examined by the committes, Messrs. John 
J. Bolt, teatitied substantially that they attended the registrati 
the parish; that is was fair, quiet, and peaceable; there was no in 
ioy talked with the supervisor of registration, who expressed 
ith the manner in which the election had passed; said it had 
| that he made no protest. (See their testimony at length.) 


{AN, commissioner of election, ward 5, examined by Mr. Houst 


at sort of an election had you there? 
roughly fair, as far as I could judge; peaceable ; no disturbance 
nterfered with in their right to vote / 
it I heard of. 
and colored people ailowed to vote as they liked 
Yes, sir; and they all mingled and came up togethe 
Was tere any intimidation that you witnessed that day 
aN that I witnessed. 


ymmissioner, same ward, by Mr. ll 


» was the republican commissione! 
hi | It will thus be seen tha 
hing rut ie ele ik ? } 
anything about the election ot tanelved 461 vatas 
juiet as he ever witnessed ad rat I 
ademoc ic ma 
Heard no complaint on bis part 5 Or tat 3 7 
any intimidation up tl iherated in secret sess 
> the country the reaso1 


conclusions in throw 


tion 


t ‘dat ens of the State 
itimidationr 


t ot which were u 
tno complaint 


parish are t 
ot registratio 
been made at Shrey 


jored, in ward 


e election from early in the morning t \ 1 we inter 2o, 1876, wh ems to ha 
1 No disturbanes Did t see anvbod te , Under the election law of 
to vote which it derives its powers 

tration,’ there should be an 
republican commissioner of election, ward 6,(in substance ance, bribery, or corrupt int 
as fair and peaceable — carried on fair and square. Offered to | or tended to prevent a full 

to that effect. Signed the returns with the other commissioners | supervisor of registration 

otest or objection. ment of all the facts relat 

r, United States supervisor and commissioner of election, ward ¢ | ing a fair and peaceable reg 

under oath by three respectable 

One of these statements 

returns of elections 

be ke pt together a 

luplicate orig 


election from half past nine in the morning all throngh. Did not 
republicans being prevented from voting. Had notrouble. Is apeace 
rhoo Quiet reigned. The ly good feeling betwee 
d people up there 


ard Was there at the election. Saw no disorder at al Everwhe 
y pleased, white and colored Everything was peaceable and ¢ 
vistration as far as L know Heard nothing to the contrary 
ins voted the ticket openly; held it up and showed it when tl 
ember seving a colored man with republican tickets his 1 
g openly for his side that day; held them out to most of the | any of said i 
une was Charley Connelly y ction at 
supervisor of 1 
s Crockett, colored | I the effeet prod 


ward 6. Voted there at last election Election pea le and quie | t respecta 
terfered with at all while I wasthere. Everybody allowed ote ¢ ke inner te be 
i during the time I was theré. 1 voted the democratic ticket ‘ iby ths super 
v-cilizens and acquaintances voted the democratic ticket l ras he is required to 
l I never seed any one force them to vote \ | 
re in the parish such a condition of things as to compel th 


te the democratic ticket, and were they afraid to vote the 1 


Whenever the retur 
» N r; there was not anything like that sor of registrat 
{nd see the whole body of the testimony, the above being only a small portion | vision of registrati 
t relating to the two rejected wards.) | conduct on the day « 
Statement trom the 


closing this branch of their report, the committee direct attention to the tes- | they shall nine 
ny of A. H. Basto, a republican witness, who acted as one of the commis- | nation t 
of election in ward 6, and afterward went to New Orleans and made an | 1 
e deposition, which was appended to the Sherman report, and contains, we | t 
the most important item of so-called proof accompanying that memorable | 1 
ing to either of the two rejected wardsin Natchitoches Parish such vit 
position the witness is made to say, in reference to this parish 
Ini4 a system of intimidation has been inaugurated by the « 
republicans, which was continued during the last registration a 
that there is a sense of insecurity aud a feeling of apprehension existit 
g republicans that prevents them from ¢ pressing their will at the ballot-box 
: ny to vote the democratic ticket and many others not to vote at all ‘ 
itter of public notoriety that the republican leaders have been openly | any investigation what 
ned with the loss of their lives, and the e« nsequence of this and other eipt of a swor 
leterred many republicans from exercising the right of sutlrage; that at ners of election, as the 
n ward 6, where he was, only tive republican votes were polled; where: ich sworn statement, tl 
fair, and full election could have been had, there would not h I basis, a sine qua non, of 
in tlhurty or ferty republican votes at said poll,’ &« As : 
his full and open examination before this committee the 1 ‘ sworl 
stantially, as to much of his deposition as published by the Sherman cor 
‘ther that he did not make the statements therein set forth, or that they wer 
be thay oe Were given, not upon knowledge, but upon the merest rumor. And as | on the day 
‘iat part relating to ward 6, where he attended and acted as one of the commis- | ment whic 1e C4 
pr B of ¢ lection, he swears emphatically, ‘‘Z did not hear that read _ I did not | ply the sworn st 
that the election was fair and peaceable—‘ carried on fair and square ; Che reason for thi 


imber of persons ft 
en they 


has been seen, t 


statement or 


place during the t 
nH 


hissioners of elec 
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ause he 


and Cane 


nee to this poll, that ont 


sol l l 
urge numbers of repub I voters were forcibly ¢ 
uniary and bedily driven from the polls tot 
109, and were thus from voting the republican tick 
nee before the « te stain this charge, but, on the 
its talsity 1 indant One D.S. Tyler, colored, m 

sreturr g board that 150 colored voters were dri 


3, and notallowed to, and that one Prude kicked and threatet 

ter obert Murphy swears that he knows D.S 
was not at the ction at 13 at allduring any partot the day 

ment about Pr s | ing Johnson is wholly untrue; that nothing of 

rred dur : . that re were only two men by the ran 

rs of election, and engaged dur 

1t a single colored man driven from 

Mansfield, saying they thought they 

i at poll 3; all could have voted there 
atened, bat went away in good I 

g they could vote sooner in Mansfield; ever 
no threat, no intimidation, or disturbance 

day: vo colored men discharged after election for vot 
lored men forced to vote democratic ticket. T; 


a colored vo 





CONGRE 


witness taught him toread; he is a tricky fellow ; would not belic 


aa ve 


ak was pres nt end voted at pr 113. The election was quiet, peaceable 
»threats oF intimidation. Ff urguson's protest read to witness, and he 
.truth of it in foto. Nota colored man was threatened or driven away 
e right to vore during the entire day. All were encouraged to vote 
‘and black. Witness was present the entire day. Fifteen men were 
ed to keep order, and not a cross word was spoken during the eutire day 
or white. When the polls opened the colored people were given the 
e of voting fist. There were 45 colored votes polled before a single white 
ed. ‘The colored men crowded each oi ber sothat they could not vote with 
order. and some of them in consequence swore they would go to Maneficld; 
a waa because they were crowdingeach other at the box and not in consequence 
f any threat or ip‘:midation by white demecra’s. All could easily have voted if 
had been patient. There was plenty of time for cvery one to vote. Witness 
Sunday bight after the election he had aconversation with Farguson, 
jsorot registraty n, in wh.ch hestated to witness that the election in De 
, Parish was the fairest be bad ever seen held. The whites are in a majority 

« poll. and it is a demecrat‘c poll and has so gone in former elections 
; Walker (colored) testified that he voted the republican ticket at poll 3 
white man tell a colored man if he voted the republican ticket he would 
wiidu't tind some law to get him off bis farm. The colored man did not 
vrsof colored men voted the republican ticket there, aud all could have 
hout iet or hinderance ; no threats, no disturbance of any kind; hada 

i peaceable time 

Ifovan (colored) voted the democratic ticket at poll 3; lives on a place of 
has always voted the democratic ticket of his own accord; thinks it best 
intry; great many colored men voted republican ticket at polls; all could 
no ove was threatened or driven away; there was no disturbance ot 
|: the election was very fair, peaceable, and quiet 
Ifurd (colored) lives in ward 3. No one aa of his name lives in said 
as at election at poll 3, ward 3, on 7th November last; was at election 
hours; eame to Mansticld because there was a large crowd at poll 3 
ht he could vote sooner at Mansficld; denies maki any affidavit that 
“nublicans were driven from poll 3; says he signed no seech paper, and 
we apy such affidavit; it is a forgery. Clearly, the 178 voters at this poll 
vot be disfranchished on such testimony. 


t 


3 that ¢ 


\V 


hree 


Poll 5.—Fortsen's Church. 


nson states, in his protest as to this poll, that it was not opened until 9 o'clock 

n it was opened the white democrats crowded around, and would pot let 

republicans vote until all the white meu had voted; that din 

ps were constantly, violently, and persistently used during the entire day 

te democrats toward colored republicans to deter them from voting the ticket 
r choice 

yell, who was a commissioner of election at poll 5, swears that Furgnson's 

is are all wholly untrue; that the polis were opened about six o’cl ck in 

that the white men did not crowd arouné the polls and prevent col 

from voting; that, in point of fact, the colored men voted first; says the 

n the commissioners was filled by the first man that came, who wesa 

it, as the time had arrived for opening the polls—tbere was no republican 

} ad or write to fill the place; says there were no threats, intimidation 

of any kind—the election was fair, peaceable, and quict 


and Fuargu 
statement on this point is untrue. The affidavits of George Hall and 


threats ar 
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wards were read to witness; be says the statements therein contaived are | 


ntrue; says the box wae placed in full view of voters; denies that twelve 
en colored men were illegally deprived of the right to vote 
e who had bot proper papers were not allowed to vote. 
short, the entire statement contained in said affidavits 
{ Nobles ‘colored)—sometimes caiied Bose Nobles—says he voted the repub 
at poll 5; no one prevented him from voting, or interfered with bim 
avit, with his name to it, which was before the returnivg board, was read 
witness, The witness pronounced it a forgery ; said be had never made any 
never signed one, or authorized any one to sign one for him; and that, in 
ut of fact, the statements contained in said affidavit are not true. 
s no other person of his name in the ward, 
\. Webb was commissioner of election at poll 5. Furguson's statement was 
ead tohim; he pronounced it wholly untrue; — the statements of George Hall 
Jack Edwards were pronounced untrue by the witness. Says election was 
ur, peaceable, and quiet. 
k Alexander (colored) testified that he voted the republican ticket at poll 5 
interfered with him; some colored men voted the democratic ticket freely 
voluntarily ; all seemed to vote as they pleased ; no interference or disturbance 
election peaceable, quiet, and fair. 
Robinson (colored) testified that he voted the republican ticket at poll 51 
interfered with him; all the colored people went up and voted as they 
| d; no disturbance; all quiet and peaceable; belongs to a colored club; all 
the members sworn to vote the republican ticket; meet at the colored church with 
out molestation; white people helped to build the church 
Sam. Furguson (colored) testified that he voted at poll 5; all was peaceable and 
voted democratic ticket freely and voluntarily. It was so quiet it seemed 
tness like Sunday. Ballot-box in plain view of voters; witness could have 
s vote in the box if he had so desired; no complainjof unfairness from apy 


arter 


Save some 
The witness de. 


lle says 


inal 
na 


t 
het 


4 
put} 


999 


Clearly the 222 


votes given at this box should not be excluded. 
Poll 7.—Dewlett’s Spring. 


Furguson, in his protest, says, in reference to this poll, that during the day ot 
eection the poll was surrounded by armed men, who constantly told colored men 
it they voted the republican ticket they wonld have to leave the parish ; that those 
Who did vote the republican ticket bad their names taken down, avd were told 
they were marked men, aud that, in consequence, many colored men were deterred 
from voting as thev desired ; 
, @nuel Thigpen testified that he was United States supervisor of election at poll 
*; Was there all day, andit was the most peaceable and quict election he ever saw; 
ho armed men; no threats; no diaturbauce of any kind, and no con plaint frem 
hy quarter of any such thing. There were no armed men nor anything like in 

‘ation during the whole day. The commissioners were very strict in keeping 
cr. Colored men voted—some republican, some democratic ticket—just as they 
isbed, without any interference. 

Albert F lores (colored) was constable at poll 7; was there all day; no armed 
Em mo oa ion or threats, but everything peaceable and quiet; no one was 
ertered with, 

2 H K i avis testified that he was a commissioner of election at poll 7 

*re bo armed men, and no disturbance or int'midation of any kind; all was fair, 
peaceable, and quiet. Furguson. the supervisor, boarded at ihe witness's house a 
)) He Goring the registration. He made no complaint of any one interfering with 
Him, and no one did interfere with him. 


Q T. Howard testified that he was also a commissioner 
roborates H. K. Davis. 


it wholly false. 


at poll 7. 


He fully cor- 
Furguson’s statement was read to wituess 


he pronounced 


he . i "i s sos 
There is no excuse for disfranchising the 160 voters at this poll 


V—91 


There 


1441 


Poll 8.— Logansport 
Furguson says in his 
during the day by arme at 
arms from the polls, and that no one was allowed to vote the republ:can ticket at 
said poll during the day ; that liquor was openly and constantly used around the 
polls during the day; that a majority around te polls were drunk, and the 
est acts of violence were onenly threatened against r publican 
tempted to approach the polls, and they were thus deter 
A. M. Garrett testified that he 
port. He denies m< nphatically the whole of F 
there was no violence; no one was threatened or driven from the pol that all 
who offered to vote, white and colored, did so; there were no armed menu around 
the poils, and no persons intoxicated. Witness is the only merchant in the p'ace, 
l r sale there, and be eold none during the 
and orde and there was no intimidation, disorder, 
The election was fair, free, and peaceable 
he was present at this poll at the last e'ection. There 
nod intimidation, no threatening; it 
it w ectly fair and peaceable. 


protes ference t 1, that 


this pol 


vote 


it was snrronnded 


d men; tl 8 were dr away by force 


colored ven 


groan 
voters who at 
d from veting 

ction at poli 8, Logans 
zuson a statement; says 


was a commissioner ¢ 
st er 


cay; the crowd was sober 
or disturbance of any kind 

R. M. Nash teatifies that 
were no armed men there 
was the most quict election witness ever saw 
he poil has always gone democratic 

There is no evidence before the committee that furnishes a decent pretext for 
excluding this po!). Fitty-four votes we cast at this poll, which should be 
counted. The colored republicans of this ward voted at poll 1, es explained by 
the testimony of Coulter and Henderson, heretofore referred to. Upon the whole, 
the committee conclude that all the votes excluded by the returning board in De 
Soto Parish were illegally and improperly thrown out. 

It may be 
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ken men, no 


re 


mentioned that Farguson filed his protest some days after the election 
He is, by law, as has been seen, required to file it tw 
the returns come to his hands. It he states, ev 
curse and for tl 1@ Was SUrro 
armed menu at Manst 
deterred from send 
quired him to do 
and assisted him i 
entirely nnotrue: 
himatall. The 
after he had mad 
or more peaceah 
evening altert 
went eight miles 
who came trom Indiana 
thing here was cert 1 ore i 
statement to Dean the 1 
Shreveport, he told iw. In 
made at Shreveport, on the ention whate 
surrounded by armed men ; ‘ ‘ ed that he « 
The general peaceable condition o } 
various leading citizens, who 1Ony “ 
tI such state of 
statement of Furgusor Phe 
fore, as false as the pretende 
the testimony of Lor 
the peace and quiet 
mits that he was fairly 
in by the returning board 
also counted in by the 1 


reasons given by Long 


within nty-for 
dently 
ded 
omy vote, and was overawed a 

it wit ) tur ( returning board, as the law re 
W y Tileox, tl lerk o arguson, and who was with bh 
or I th saya that Furguson's statement 
tched bim or interfe 
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if 
} 


hours 
way ¢ 
avd watch 
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eX- 


1 his protest \ 
; that 
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rwa red with 
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“la fairer 
On Friday 


he 


is leadin 
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} 
he el 


wit 
up his comy vlement 


Mr. De i fri 


Dean's mily wd him 


into t 

som of 
sam { 
while in 
t he 


hg been 


ans 


Hh 
fl 


iris 
the 

verist 

rule 


as shi 


Ss tay 


rad 


make 


his hav 
ho protest 
wn by tl testimony of 
found in the evid shit 
1 vill be 
ot sooner filing h 


‘Ss 
was no as 


rom this 


fur the same 


v1 
ceived as to any vol ha 
turning board. Ih » chairman of thi 
of the returning board, a statement, which he now 
wiiting of said Anderso ng, among other things, that 
had the ret ng beard in the or 
parish of Vernon It may b ed that tl 
of Mr. Wells, presid f ssid beard lhis 
thoroughtares, and most inaccessible of any in the State. Art 
that certain changes had in fact been mad n the returns from 
returning board induced your committee to send for 
district court of that parish, the sor of reg 
the supervisor of reg Of course the commit 
as to what steps had really een taken by the returnit 
most general way with theinvestigation here, and espec 
parish apparently bad not the slightest suspicion of any gre 


1is anhcommittee left New Orleatr iny public informati 


tor < 


n had been re- 
parish by t 
received trom Mr. Ander 
io the hand 
hanges whatever 
receis from this 
muitin the pres 
ote trom pubii 
mor to the effect 
his parish by the 
lerk of the 
clerk of 
y in the dark 
g board, had to proceed in a 

y s0 a8 the people of the 
plaint which 
wight be alleged against them to justify the alteration or rejection of votes at any 
poll. 

Thomas Franklin aor of registration 
that he made out compiled statement plic 
returning board, and the other the clerk of the court, and that ! 

hatever, and ’ marks, criticisms or objecti 
the issioners of 1 at the several polls in the parish 
a life-time tl and is well acquainted with the people of the pari 
that throu mit the registration and 
that no intimidation or bribery was 
press a’ y colored republicans, for the 


g been thrown o hanced in this 1 Tt 
deed committee 
son, one retains 


no « 
been made by returns 


was made 


ginal 
nent 
pari 


s stat 


ynong othera, the ¢ 


supery stration, as well the 


18 


istration tee, being entire 


mds of con 


anper a venerable 


ate 


gentlem testified 
d the 


no protest 


1D 


sind one of which be turnish 


made 


that no protests or r 


ms, Were made 4 


He has sper t 
ifled 
avd 


hh} 
mporsible to op 


comn 
ere ah, and test 
the election everything waa peaceable 
thought of, and that it was 

reason that there were nove in the parish 
that only two republican votes were cast in the parish for the electoral ticket, and 
that they were depo. ited at poll 8, while 617 cast for the de atic electoral 
ticket. "There were about seventy-five or eighty colored voters iv the parish w 
lived on terms of substantial equality with the whites, and had always voted, since 
their enfranchisement, th ticket. The witness also testified that the 
consolidated statement produced by the clerk is the daplicate, and an exact one of 
the one sent to the returning board, and that he swore to the same betore the dep 
uty clerk of the parish 

John Franklin, a clerk to 7 
in making up the compiled statement last 
votes on the electoral ticket in that 
curred before that republican votes h 
peaceable and quiet. That the vote 
blacks voting one way. 

Isaac O. Winfrev, clerk to the district 
turns of the commissioners of election of all polls in that parish for the election of 
1876, as well as a duplicate copy of the consolidated statement of the supervisor of 
registration, these papers all being produced and submitted for the investigation 
of the various members of the con 

These returns corresponded 
that no protest had ever been made by either of the commissioner election or 
the supervisora of registration. Witness read from the cousolidated statement 
filed with him by the supervisor of registration the statement of votes received. 

The statement of the wh to be made 
ture of clerk and seal of the parish atta i The witness f 
the election throug! t the parish was peaceable and qniet; t 
heretofore vote ; 
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to five months in the year, and teac st 
as were paid were allowed to sublet the schools a é 
lo the k for ove third or ove fourth of the amount they thems 4 
Asa juence, | utierly disqualitied were generally p 
es rol oft parishes po nted a € 
t nt frep icians, Were, in many cases st 4 
j alike of character and capacity 
opnection, we direct attention to the case of David Young, treas of 
t Coneore 1. who had been indicted e embezzlement of ¢ thir 
1 rs of the school funds. Able pris counsel were emp ed by 
d people of the parish to assist 1 l osecution, a tert exa 
case. they became satistied of bis It When t was called 
el vy attorney entered equi lt ‘ ains 
it ate counsel a he was asked for ina pn, | 
er rity a telegram from Governor Kellogg directing Your 
@ st tor nd it was beleved by the witnesses that Governor Ke 8 
2 ng the prosecution was to secure Young's influence in the contest 
Stutes Senate, for which Kellogg was a candidate, and to whic é 
een elected by the returning-board legislature 
sor it similar, is that of the treasurer of the parish of Saint 
- ad ember led a large sum, and who was pardoved by Governor Kel 
score of his supposed political influence 
of all descriptions, and even life itself, were felt to be inseenr i view 
erenee with which the sworn ofticers of the law looked upon its viola 
epienev which was extended by the authorities toward criminals 
tely for the peace of Louisiana, its government has been in the hands 
<aus had no interest in its preservation. It was found by experience 
cles sscould be turned toa political advantage, and arich harvest reaped 
prevalence of crime Inteut only upon powel and the opportunities for 
ts possession afforded, the authorities of the State, while they clamored 
es, were stra ly neglectful of an enforcement of the laws necessary to 
ware that this is a severe judgment, and we regret to record it ; but from 
of publ e affairs in the State, as shown by the testimony, the conclu 
ed upon us that the persons who have been in possession of the gover! 


ted upon the belief that their tenure of power would be more secure if 





ib appear to the authorities at Washington and the northern pub! 
prevailed, than it would be if they relied upon an honest and faithful 
{the laws in the interest of the people of Louisiana 



























to say extenuation of this deplorable condition of affairs that the 
s were not sustained by the educated and property-bolding classes of the 
tor these latter were the real sufferers from bad government, and it is 
supposed that they would be controlled, as is alleged, by a political prej 
extentof withholding their support from any genuine cff rts on the part 
ernment to remedy the evils. Ir a negro was killed in the State, it was 
to be € vent to tilty thousand dollars of a campaign fund to the repub 
No jurther use Was made of it than to send the news North for « 
es: orif white man should be the victim, there would be likely to 
ithat would in time add largely to their stoc trade 
eral disorders begot the vecessity for the organization of citizens for 
ial protection and the suppression of crime; but. like all unlawful reme 
organizations, or regulators, as they were called, often dege ated 
purpose of their institution, aud added, in some instauces, to the calami 
re des dl to avert. 
Nicholls. in aceepting the democratic nomination, pledged himself to 





orable campaign, and invited his supporters to address tl 

















| l their its, to lead them by Kindness and persuasion, to frater 
the as their interests were identical, And such was . ti 
r cratic canvass thronughvut was conducted. On every husting 
was proclaimed. Every one had contidence in the honor and tr 
democratic candidate, and knew be would carry out in good fa 
Large nu ses of the colored peo} le began at first to renounce the 
to the republican State ticket, and, by degrees, to break loose entire] 
r past party afliliations. kor the first time, the demo 
it the State were very largely attended by the colored voters 
support of the democratic ticket. Colored democratic « 
most of the parishes, pumbering hundreds of voters, and in one or two 


in democrati 
which the 


ubs of over a thousand rode or marched 
Bat bec ld at many places in the State, at 
mingled freely and cordially. 
ther and perhaps still more striking proof of the kindly feeling exist 


s colored « 


ies were h 


n tl ices, and of the purpose on the part of the whites to respect the 
ility of the blacks, it ia worthy of note that in soe ef the campa 





ier master as president would be seated beside his forme 
nt, and that nearly every democratic meeting was of 
rs, and addressed by colored speakers. 


tion of the colored vote of the Stace was cast for the democratic ticket 














cannot be accurately stated. It is variously estimated by some at tf i 
ep thousand: by others as bigh as seventeen thousand Republican 

nit trom five to eight thousand. ‘That it was large is reasona certain 
tit would have been very much | r, if not a majority, but for the vio 

persecution to wh.ch colored democrats were subjected, isequally cert 


We are aware that the opinion has been very prevalent, especially at the North 


Ssoclates, aud these facts contributed in no small de 


resis ot 


mm th 


ise aman is black he is therefore a republican lhere was a time 


per 


e the delusion of * forty acres aad a mule” lasted, that it was correct 

t time has long since passed, Delusions have given place to stern realities 
issimption to-day is without foundation in fact rhis is clearly proven 
testimony of scores of colored men, who have sworn that they voted the 


ratic ticket of their own free will and accord, and that in doing so they were 
not less by considerations of self-interest than a regard tor the general 
their race and State 

is point we direct atiention to the reasons they assigned for so voting 
mong which was the fact that the public-school funds, upon which they de- 
t exclusively for the education of their children, were, in many « squan 
len by dishonest republican parish officials; that the school system, as 
1dministered by the party in power, had utterly failed to answer the 
ent end for which it had been established; that the teacher 





ases 





8 were Incompe 


and the schools, which were not kept open more than a third of the time, 
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nerally worthless. The times, too, were hard, the taxes ruinously high 


ored people had learned in the school of adversity the lesson they had 


















fore fully appreciated, that, where waste, extravagance, dishonesty, and 
¢ taxation were practiced by the government, there was a reduction of 
ofits of employers, which necessitated a corresponding reduction in the 
of labor, aud militated against the general prosperity. 
democrats promised an honest and economical administration ; that tl 
s\stem should be made eflicient and ita funds sacredly devoted to their 
roijeet. Coupled with these assurances was the pledge to protect and de 
-_ political and social rights which the colored people now enjoyed 
promises were believed, and thousands of votes were thus won. It ap- 
foo. that quite a number of colored people had been depositors in the 
ns Bank, and had been swindled in other ways by their former party 





gree to the general desire 
1 Was found to exist for a change of parties 


i ? 
democrats kuew by experience that anything 





like violence would be seized 
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fri ] ra ani ft ‘ ~ i 
ti © ¢ in 4 t ‘ t 4 ul ral votera, and 
1 i trary reversal t wo] had been f vy expressed a 
the polls | am rity of a ‘ housanud f ® Lilden electors 

Asa sum] f ofticia iver t t Vernon | cite in which 
f the } Tpose of el « Vv local candidates, t esol ree ‘ ocrul pois 
were bodily transpx ito t ’ iu ee ! 

It isob is to your subcon t tif ul been the p se of the repub 
licaus to conduct t elec ! Ww ‘ ave 1 suc t as 
LB 1». Backers, Gods and o sof like chara I t port positions of 
parish or ward supervisors of reg ition Many of these sny sors Were en 
I és in the custor } t one { em, to F.C. ( ‘ who waa as 
siguved to East Baton Rou was a non-resident of the State emp niy sejou 
ng in New Orle s int capac ofar r-in for a wharf g b house 
Every impediment wast nin the way of the registration of det a, Ww ’ 
every facility was afforded the repub ibs In this last canvass, the reg tio 
books of the parish of Orleat 6 taken tothe custom-house, where t work of 
striking off names was d n secret 

In this connection we call attention to what is known ast ewi nachine 
circular’ swind th etails of w re ve r the 1 e, and which 
re f t Ley “ ‘ ‘ New O aus t votes at 
the ¢ t S ic ( al ‘ t it by a 
carrie red 5 re ) i ’ its, directed 

4 t y tructed il to whom 

ad we 1 the } 44 1 ted { aid w 

t they s ad ber t rh ira Vv 

ha ‘ I n pol u y pert togotot 
ing t tt } ‘ t ed i i 4 Were eliher t 

., careles 3 pre t t ry of t Phe police 
men then made inf Mg st allt did t tind fore nit States 
ofl ils, and warrants w sued aga tabout 11 Op ous { false registry 
tl sands of wl h were I { not 1 After t e watra 4s had bee 
t t stance of a repul in official, on t Sat lay ht pr 
ct :. @ 5 sors ott tratio Te ca rt o 

i ow tl 4 . ( ys rat 8OIT tt inal 4 

shames were atr I {reg eu Ve rs 

As soon ast fr ve 1, the pe mS against \ m the false charges 
were made voluntat peared | re W. Southworth, 1 ted States comu 
sioner, Who proceed t pia ai oft cases at t ra of 
one every two minut I r thirteen hundred case f 1 tive wl i 
he continued for further hea r Phe residue of the cases yet 1 undisy 
of; Mr. Jewett, the ¢ er, 1 > wa ft ! ’ 
plot, refusing to 1 1 I t e parties r wefore h 
from having a hear I ar? ere turned he supe . r 
thatt i strik t t ‘ of t I i nay ‘ 
.large pumber ot d ‘ ers ted a ‘ " t 
persons v re ber vd I ‘ i 8 nw 
they registered, w ed of right of 

These s I Ss, a it power to loc i is in the parishe and it 
isin evidence that in mat portions of the State, v re the n rity was deme 
erat the nacee vere select rb | st id the appo 
ment of co - l nany of w were of the eof Llearsey and 
Kempto 1 few ¢ ep tota t for the exers f the d ‘ 
posed ’ Ast t he clled democrat ppomted er the wer 
q commiss 4 ‘ fr | different p ( partic they 

yrepub ins it 4t ptin the few lnstances where tl it 
e persuaded to wee nn lati f the der t ‘ 
mitiecs emostolious of these rs a ted AX Grover 

Antoine, Governor kK rol ugabsent ym State at the whether by acc 
dent or design does not clearly appear 

It was represented to the govert by a republican « aser of more than 
doubttul respectabi itv, that the supe is of Ouachita Paris & t manifest 
ing sufficient zeal for the a cement of th par Upon this hint, Governor 
Kellogg issued another commissi iperseding the said supervisor. and sent it to 
the person at whose instance it had been issued, to be de to the new ap 
pointee or not at his opt 1 Under this pressure, t uper wv became apt tort 
pu is appointment, and after t election ¢ ayed his returnaa i au 
ke i protest with the returning boar without f yadu] te with tho 
clerk court, as re ed iW 

The isors atfor lextraordinary fac ties to the voters of their own party 
apd 1 to the one certificate to which each was entitled by | th 
Issuer ‘ 1th mar cases, Dumber of traudutlent re tratiou-certificeates 
whereby such as were sposed to vote once at the election could read 
ily do so, with slight chance of dete I ous provision of their election 




























































































law, whicl 





enabled a pers prod uv certificate to vote at al I l 
in the parish 
It is believed there was a f vinlent colored registry in the State of fully 25.000 
Freeman Bell, a colored man, of Ascension Parish, swears that he beard repub 
lican candidates say that Packard would be counted in, even though Nicholls got 
the majority of votes, and that this assertion was generally ed as an argument 
to induce colored democrats to vote the republican ticket There is much other 
testimony to the same effect 


This belief that the counting-in of Hayes and Packard by the board was a part 























of the pre-arranged republican programme had tl effict of discouraging many 
democrata, and was one of the chief obstacles the democr managers bad to en- 
counter in the canvass: but for this feeling that their efforts would be in vain it 
is estimated that the major wonld | e been very h larger 
Concerning intimidation, the « f pretext por an polls were re 
jected and the result of the election reversed, we ma emark that, in ali the testi 
mony taken before us there was no?! mad ft axsingle shot being fired, or 
any man, white or black red on the da f electios ate r of intimi 
dation and violence there was. « nected ir th polit as against : 
ored democrats A larce number ot colored witnesses were exan ‘ pon this pe t, 
and wereferto theirtestimon vwortott stat nt t e and ner 
for the purpose of ¢ 1ining t lenced them ting the demo 
cratic ticket. Robert Metz, a colored w 83, who was president of a colored de 
ocratic club numbering 103 members, testified that he had been beaten and left for 
lead: and nearly the memb« re scars received by attacks from colored 
epublicans. R.J. Hoga i or farmerof West Feliciana, said that he knew of 
be regulators, but alw stood eirobject wasto preven! stealing, andthat 
he kne good mary ywred men who tedden r c. anit the t free 
Ex itt pa h of Concor 1, where fee iu a Lwee { sul the 
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second column shows 


‘ r blican candid 
» shows that the same parishes, less three 


ed, in 1874 did cast for Dubuclet 





















Dut neither the will todisobe y. nor the ability to rebel, was destroyed. The Whit 
League survived in full organization, recruiting its numbers, selecting i rand 
ers, increasing its military stores aud supplies, levying contrib mil 
wtile and fimancial interests—safe in its secrecy, deadly in its 7 eso 
te to bide its time for new cabals and more successful combinations 
lhe presidential eleetion of 1876 came on. Every one, white and black, knew that 
t bliean party and its cancidates were pledged tomaintain personal equalit 
e law, the safe exercise of free choice by the voters, and the {ull success 
( vful and fair vote of the majority ata free and fair election 
ery one in Louisiana, white and black. knew that nosuch pledge had 1 
ld be kept if made, by the democratic party of that State and its « $ 
acers, 
s believed by those who were committed to the idea of white supremacy 
That the democrafie party and its managers would pardon, if not applaud, any means 
en by them to annulthe colored republican wajority and to override or ¢ it 
eal choice of the majority, by substituting by fraud or foree the will of th 
bit lt was necessary to keep up some sort of appearance of fairness, and hene« 
a nt was made by democratic candidates and democratic canvassers to concili 
to cajole or to buy up the colored vote. Barbecues were prepared at 
took places, by contract and arrangement. white and black alternately. ¢ 
orators, nearly all worn-out and dishonored backs, who had failed to win or to keep 
position in the republican ranks, were hired to try and create public senting nt 
ug the negroes in favor of the democratic ticket. Clubs in the democratic in 
est were formed and colored men entreated, hired, or compelled to join. But be 
ud aithis apparently fair machinery of election lay the reserve of force 
“y secret cirenlar issued by the chairman of the democratic state cominittee it 
S directed that the democrats should move as far as possible in masses; should 
é it their strength, cohesion, and disc ipline on all possible occasions, so as to 
lupress the mind of the colored voter with a sense of their powerand union 





iv successful was overthrown, and the ¢ ustomary reigu of ordinary and k 











r the history of the Knights of the White Camelia and their a 








disastrous effect produced by these criminal poli t 
\N ‘ r tl l n of 1772, in which the displays of 
rt ind epidemic 
ik of violent interfe i ith f of elk 
ment occurred in Is74. Not rele ‘ 
{ ler the bolder assertion by 1 md 




















srace in po 
They are organized into clubs, whose open and 7 ted 
its fa le e But that constitution when dissected shows 
rpose i Certain oflicers of a civil character are nam ill inno 
ess, but the constitution also provides for tl ippointment of ich 
s the president of the club may think proper,” and é rs 
d are to be obeyed and respected, and each member takes an oath t 
echenee to such ollicers 
each of these clubshas a complete military or 
is regularly enrolled by co anies, | 
paraphernalia of staffdepartments ¢ t; and \ 
wrivate euals known only to the mitiated, can be paraded, handled 
to order of battle on short notice 
ELPS, of the I e% ‘ 








nony taken by Messrs. Fosrer and Pu 
ts suil ntly appear The same report cont sthevcon : 
fof the White League, and his otticial report of the battle of Lit 
74, under his assumed and pretended title ‘ 





































e orders the constitution of the White League lt t ) 
t. for he names the White League organizations that did 
it dark day, their oflicers and military organizati aud ret 
1 their ¢ itry and courage 
set Mr. Ogden in his testimony that the orga tion was 
to defe white people of New Ounle: om ¢ x f t 
to be shallow and dishonest fromthe known fact tl of the 190 ) 
city 150,000 are white and not exceeding 40.000 « ed 
t the zh reputation forcourage of ‘ ns ) 
that the Yer under intimidatic en they ‘ it { 
y odds of nim rs, and with al t sole poss 1 of proy 
fhe W League in September, 1874, « Wed to nearly all the parisl 
Sate nd acted secretly and so vas a inch of the «¢ c Va 
ses fre ( parishes before our committee a ne ‘ l 
vers, aud gave ws their reason for joining the League that they we 
i branch of the democratic party and intended to secure its s 


Mth September, Ix74, this White League organization, under the secret 
f its chief, Ogden, appeared in heavy torce and tighting order on the streets 








v i 1s 

Oeder ves as theirexcuse that they paraded to secure the delivery of arms 
d purchased and which were threatened with capture by the poli 
htof all the facts the pretense is notoriously untrue Lhis 
but it was not the purpose, of the gathering. The truth was and 

Db. Penn, pretending to be acting governor, mm the pre ranged absenc 


nery, ¢ ming title as governor against Kellogg by tl Ol 
ted this day, the Mth of September, 1874, as the set time for a evolu 
ubreak not only in New Orleans but throughout the State, for the express 
of overthrowing the Kellogg government and had arranged by contract 
I the services of the trained and armed menof the White Leazu 
{unlawful purpose. ‘I Kellogg government was i 












of ices and lawful powers in the State under and by virtue of the 
ld in Isi2 
ful and deliberate act of this conspiracy so formed, civil war was i 
| in the city of New Orleans, a severe collision took place between tl 


White League, eleven men of the lawful force of the exis 
ere killed, and more than twice that num be ; ‘ 
scarticd by the arms of the White Leacue 
ollices seized upon, 
tection of the United States troops, the State armories broken open ar 
lthe White League supplied at the expense of the State with n els 
ces of cannon to render their next exhibition of stren 








the re 


governor ejected, and forced for yp 











| more deadly. 
d orcer, the regular course cf courts and process, and all those w 
straints which civilization has imposed on society, were t broken up, to 
out a political change of one set of oflice-holders for another, and this ¢ 
cted by armed intervention, under the patronage 5 t 
who in fact constituted both in the city and the parishes t g 
n for this result. 
e day sutticed for this revolution all over the State, and the conclu ‘ 


eof pre-arrangementis the uniform action at the same time in pari 
naccessible cith: r by mail or telegraph 

wer of the United States was invoked on the side of law and order, a 
is restored by the tro »ps of the National Government, the revoliutio 








rity was for the time renewed. 





























CONGRESSIONAL RECORD—HOU 


N 

\ 

\\ er j 

| 

I 3 

I \ 

S > nd 
t gt 











cred it 
The s rs by 
hearten vl ¢ I 
DP I ithatsS 
K ng ther 
t tt of 1 
‘ d ‘ | 
te \ 
( i} re t 
tl ‘ ’ 
Wi s ‘ { p 
| Lie le. ¢ 
Grant, Ja mn, M 
In t I 
In 1870 t) | 
In tsi2 tl ] 
In 1874 (w 
vi the 1 
i ( l 
1 
ca ot I 
In 
Por fuil 
Pa 
LB yr Ka 
] 
( 
( i ’ 
! 
I ciana, | 
I i, W t 
I 
G 
J on 
\i 
O ‘ 
Ric i 
\\ 
W imu 
l denot 
The disparit 
Vil tand w 
nted for ont 
brouch wut | 
La , to ex 
to I wr of 
t ‘ 
I ib vi 
ground th ) 
Y« ‘ 
statin f 
Pp entt cours 
IL the down 
flinehi resort 
pretensio M 
under the o 
tl an n 
In the t 
Orleat ea 
Sa 1asinl 
rive Phe vel 
f : ) 
pieces of artill 
1 lore is 































































































t t 
was to 
I ra 
to 
tl irt [ 
Fast Bat 
I 
mad W 
the repub 
t effect of 
i 
17 16 
4 
127 
C44 l 
1 "17 
1 
Lod 
i 
J ' 
> 
| . 
t 4 
f ( 
{ t 
1-66 te ‘ 
4 lee narkead 
ina u 
tt present 
t pr t 
I if 
posit ’ 
I ' 
é ty of New 
} 
ei od 
to f ha 
i 
f 
u 


















































































































































































































































































































































































































































































supervisors are 


CONGRESSIONAL RECORD—HOU 












E. FEBRUARY 9, 














», and 1 ‘ rc 

L , ir pride, } judi« and 
t fat p 1s reputed to be attached 
it enough every most 
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. ‘ i op el 
i ‘ aie pat « © evidence 
{ 
ot I sua bas bi ( wed, and changed because 
po { 

‘ DI ] he details of clec 
| cal power t wuship, precinct, or smallest 
f iON A ippointed in such munities, asa rule 

vocal and contived to small and limited districts— 
ecin 
I it st rel 1] wled and 
1 | ) n to bear to preserve both thi 
rand culo! ropen daylizht un rtue scruun 
rion ‘ t ‘ 
1 com L »btaining telligent and educated 
l te ence enough to yx 1 requi the 
‘ ’ ul to ine extent ju power; and 
i 4 wo i 
‘ ion lofd ised intelligenc 1 Louisiana 
’ ‘ i t sc ton the duty of su 
ou of el ions to the prec cta nities A cus 
' States has been to permit vot to cast 
rt the muunty or paris Ld s ha ip ared to 
L seasil ’ I ‘ ! to cul rt colored 
s ‘ ‘ . r © TeASO ly secure of 
i V } i ae OL Tse it mot l Lil 
OL poe ' » Louisiana. It has prevailed in 
States, and i us mur ¢ nmiiLiee are iformed 
t cl mus, and of holding the san in LOusi 
48 ” Ors ¢ re tration a cled n 
uti ts for the entire parish, ¢ mencing 
days bilo t ection Tliese registration lists at 
S sé to cach poiligg place. and the action of 
oO register is (ial the voter and the 
No question is left to be decided by the commissioners 
oft the voter When each voter is registered 
I try, Vv chil must present tothe commissioners 
hen thee y of the commissioners to search for his 
if found, to permit hin to Vole, at Lhe same Lime 
‘ i ite Vot ‘ 
revistration anil ion seleets and fixes the places and 
ler the lit tion that there shall be at least one 
W l, names t commissioners to hold the election 
eceives the statements lections required by law to 
s; but neither the commissioners of the 
Ler particle of judicial power Their duties are 
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wts materiaily impaired the free expression of choice by voters c 
ially toaresult different f id have oveurred i 1 
election, then to declare ou had been held in th 
such wrongful influences had sway, and to refuse to count or « 
therein 
This law of 1870, act No. 100 of wved March 1 1870, al 
fied by act No. 938 of 1872, has not nu ichan 1 ud t 
Phe atteation of the public has rawn of late to tl 
proceedings held under it ere 4 Inany of the 
nalogous to it; and its purpose, mode of ition, and eifect ha ) 





meccived 
The Louisiana r 
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Thibsé 
turning board is not at all like the cany 
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thing more than clerical 
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State board of canvassers merely perform the duty of compiling all sta f 
votes, legal in form, forwarded by the local election tribunals 

In Louisiana the only returns of elections known to the law wl 
prima facie title cor from the returning board, and, as has b 





the lower el 





n merely clerical and ministeria 
act as intermediaries to pass forward tothe boardall the acts done f 
of the vote until the tinal count and determination by the board, as thi 
mg rs for the State 

But it is alleged that the power to reject polls for intimidation, &« 
to republican institutions, and, as some 8s y, unconstitutional rhis 
serves examination. Whatisanelection? It is the free, uncouts 
the voter Phe word itself imports fres dom of choic 

lhe vote is worthless unless deposited by the voter of his own 
choice 

If the act of 





ction oflicers perfo 


ottice 


voting is done under controlling duress of any kind 





of the voter, but that of the party controlli him 

Phe history of the struggle for a secret ballot an 8 
the history of a struggle on behalf of the weak } ent to 
contrivance the dominion over their wills of the stroug and the weal 





If so much effort has been u 
the ballot from the duress of his 
save him from the terror which brutal 
his freedom of will and liberty of choice 
When it was notorious that iv 1868 whole parishes in Louisiana had 1 
revolutioni and reckless violence, anid 
ret i tial attribute of an ele 
d, was it not wise to devise some remedy for a state of things tha 
at the root of free ~ lL the will of the ma 
the prize of political success to the men of the party who cared least f 
of life, and w way to power by the repe, the whip, an Lt 
Che Legislature of Louisiana, knowing all the fearful facts, did devise a 
and they did well in so doing 


sed in times past to save the voter b 
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no ello 


violence eas Of death mu 
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he forced thea 





Their legislation is to be defended, becanse it isin strict conformity to t 
of free elections and according to the rules of the common law ot 
All-authorities in England and America agree that violence and t 


an clection to affect the result render such election null and void 

Standing on that great principle, the Legislature said, in substance, to tl 
men of the State, “ Lf you use force and violence, terror and intimidatior 
the freedom of an election, you shall not reap the fruits of your wron,-doin, 
the whole poll thus tainted with crime shall go for naught 

Let us remember that this Government of ours rests upon the mann 
each individual citizen, each integral unit, performs his high part i 
ment by the giving in of his vote; and to hinder, impair, o1 defeat his f 
and free exercise of that power is to break down the very foundati 
pu nie 

Now the Legislature might have deposited this high duty of 
mpaired by the causes cited in the local election officers. They did n 
acted wisely, for these officers thense t tt 





Ives were too pear the scene of t s 
not to be affected by them, and would have been constrained to # larg 
the local intimidation 

Chus local returning officers in polls and parishes would have bee 
and overcome by the very intimidation which they themselves would 


went of all the polls received by them, and also all the called upon to condemn, and whose results they would be required to det 
lists, statements of votes, &c., received from the com So the Legislature took the right way, by removing all power of making ° 
laction. But the supervisor is allowed and required | from local oflicers and vesting the whole in five citizens as the sole ret 
ted statement such remarks in re on to the election at | cers of the State, whose place of meeting was to be at the capital city of t s 
to make under t idence before him removed from these malign influences, free from apprehension, and tree to ' 
t oflicers of elections in Lou ' pt th fairly and justly in the premises 
0 ull eles int And what, after all, do they decide?) Not whether votes given at a p+ 
ma } i counted or not, but the far higher question whether the votes report 8 
tu t i ’ ‘ such are votes or not; whether there was such treedom of Cnolce as 
t nva ni ion. In ju to constitute a vote 
ull elec ll polls, and every Chey have power to determine whether the election was nullitied by a 
the « aud legality at each poll lence and intimidation, and if the proof shows that such was the fact, by 4 W 
cl ud vested exclusively ia this iv all free countries that pretended election was a nullity. 
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all parti sat the time conceded the vy tol eCUSS 1 5 arene white d it 
vlhen t democratic party held coutrol of the Legisl ire, they and the more sing wet tt ‘ 3 ex i ver l 
rsed it by not atter ng its repeal } parishes 1] to lwa an at s : Papeete 
is a necessity of the sit ion, and the situation, bad a x x ‘ ul l l i ; ‘ 
it about by the republicans, but by evil-dispos ! i ) i la of the State, w t iss ed competent authority and 






democracy and wiio hay 



















s the state of t law of elections in Louisiana, in Nover r, 1 cered, bo 1 to obey ord t t ‘ ‘ LT . 
‘ n was held timony that tl v I et i 1 prote 
of this committee filed their protest at an e: da i t ly Ort 
part of the House of Representatives, o1 +4 1 eto mel In fuet all t l 
of the returning officers of Louisiana on the 7 ! el and that outs 
refer to that protest, and stand by t pring 1 , | | 
jority of committee believed themselves empowered so to do Let it bet “ vk « clubs at t { was I n 
ned propose give a brief statement of what thi found and ob t Lto Lo t l ‘ for t in } es tends 

















m asif the long and black catalogue of crimes committed a t it sult prove them t ip ul conspiracy to aff in elec 
erty and human life in the ten years from 4 yha by sh . f 4 
! veh to break down, dispirit, d rter nub is ssi f t to I des¢ on of 
un in Louisiana; that blood enough of it o |} the apy ¢ TeSU j 
over into the hands of the opposition Phe} 3 in l ‘ f evil were O 
land largely dependent for means of lab« i, Mo ( ( I I bat I t ‘ 
nu way to these repeated and unpunished assaults upon their per- | West I lana, ar 
political rights | Very little testim t col e except ont side of the ¢ 
) rade to this people is the sent nt that t freedom u i ‘ I 
| polit al rights tothe republican party t t all the test of 
extent failed of their purpose, Even the more severe trial of faith | of t it ry : 1th of N 0 ‘ \ \ 
ssed iu orthiness and treachery of some who re o en ri pana f the S ‘ i i i lwi rou both 





is not materially lessened their faith in the 


































by this committee is full of of this gre f ‘ ) i . ‘ 
r forty colored men have beeu swe es to prove t t p 1 | 4 
offered by other colored men to them f rt} | i t ‘ Lo t { \ 4 
nd they and all other witnesses agree s4 1 ‘ 1 t i ¢ 1 het ! ’ 
heve that it is treason to their race to vat cle era x18 t t } L thedl f i s 
e new converts todemocracy, in pleading with a friend to f ) } pl yy lee t t ‘ t pi f ie t ul tha 
it have the republicans done for you?! lo which comes t rompt | 1 h inti lation « t \ t 
SWer Didn't they take the bull-whip off of m Itis beyond an } committee the unde pre la »w protest, andrefer tot 
t that neither bribery, nor interest, nor soft words, nor cond 0 ! te ont murnal 
of misrule by local oflicers, nor even violence, can shake dee ooted love | lL} 1 t l to a t or at t 
ed black man fer the party whose greatest achievement was univer- | minority me rs 0 tas t ) ) pai pa ned ser 
ml universal citizenship. } existence of t 1 f t tam ft mibliea 
compel him by terror to vote a democratic ticket; they may compel | black and ite, to t repi ‘ vers of committe und 
ction and self-interest combined to join a democratic club: the their wt ‘ I ‘ ‘ t ( tant 
him from the polls and prevent his voting, but he knows and t | « atte f t 
} the instant he is let alone, the moment the load o taken o rep un Wi » | lo 
e dare stand up in his own right and bis ownsti h, free tot fre tru ul t 






to choose, that moment he stands ready and willin 








is no fool 





although unlearned His powers of | 
Ve hat 


{ ut bis memory is good fhe instinct of self-preserva 1 « cs int ’ t { 




























































weto hold him’ steady, and thus the fact comes that in this State of | Yet there 4 ‘ ‘ ‘ nation of , tie 
I notwithstanding the horrors and cruelties of the ye past twit | t,t tif 
e organized and systematic violence of the last s r, more than 1 ind to \ ‘ ‘ 
! nd voters, in lat proportion colored men, bad strength and op- | of hur ‘ 1 4 ‘ | { ; 
to vote the republican ticket, while at least fifteen thousand more y jean! ] bn 
rom so doing by intimidation and terror Aud it is an ar vent in I wo f act it ‘ f ' t ae 
4 tion of his general capacity for the performance of political dutics t pari 
has stood so tirmly by the principles of the rep can party an one! I iva out t f ‘ \ i 
) strongly to the republican organization, in the face of so long- tir action id 
reiless assaults made upon him for daring to exercise his political rig] I rep ) t I 
ection, ! 
y one must know that the effects of these several years of persecution and | Private assass 1 \ ‘ 
$ we not and cannot be temporary. Tl ave a cum t ] ‘ If lin. t 4 »> meet and cor for 
sin force and intensity by each repetition d the violences of Is7t1 joint act 1 ye 1 the en 
ive entorced by the memories of similar occurrences in past yea irades (im ac { cine roft ! i ‘ ‘ their 
I »far judgment can be made of the effect upon the popular mind of t! ‘ ! dai t t 
Hi s of the late clection that does not give full weight to all that has preceded i i Lor i i ’ i { lau 
ersigned found the whole atmosphere of Louisiana per | inti If t did not s 1 ‘ 1 
iey found it active in giving detiant energy to the one part I Ltone ¢ cr (asl ] mrt ' A i 
s ction, apology, and want of positive manhood and selt-as other ma un 00 
¥ found a confessed inability on the part of republicans ite ) Following ! 1 \ t 
( th their adversaries in the arbitrament by armed fore¢ lap t} ) f ‘ I 
I i desire for peace and quiet on the partof republicans, and ito en ‘ r ‘ ‘ ) 
dure lent outrages rather than to resist force by force: they fou n incapac- | ¢ L be de it 
1 nWillingness to organize as did the others into armed bands for self-protee- | If still, as t el t | tt | t of peop 8 not 
° t They found the law which shonld protect all rendered powerless in many fully cowed, these t i tot ‘ ! 1 ol pol a 
] es Phey found judges, sheriffs. and coroners violently removed o1 pre “ ret negroes 1 
from legitimate action by these illegal and revolutionary organ tions Uy I States troops { I i ta al vith 
ued grand and petit jurors controlled in finding indictment Lin { siens and countersi Q t | ped ont ] 1 Hesse ca 
ts by the open display of force, or by secret threats of violence to be in x republican tic t t db boa yof 
I f plain duty were done election going out t ) ‘ wal lntyt pe eith 
they found the State government without any organized and trustwort militia | by direct v t f | t L lian f 
depended on to put down illegal fores They found the Stat mori ul | voters from exer rt t t 
bbed of their supply of arms by the rebellious parties i { i 1 t All t 
0 robbed in the hands of the same White League in ts I . ipted o \ st iat t 
s the Kellogg government, overthrown by violent insurrecti 1 | presents aca ‘ ym for a * 
Topower by the troops of the United States and contirmed ar | nent to « ‘ to { Sta i et \ 
parties under the Wheeler compromise, had in fact no assurance izatic fa i, with ag t 
: hor physical foree by which it could perform the duties of an exeeut md cal part \ ’ ary con 
8 tolerated and allowed to exist and dispense office mereiy d the f ¥ a | | i foree, close a 
‘ picasure and at the sufferance of the leaders ot the secret armed body which | cess tot polls l t rth P election, and shoot 
heady conquered the State by arms and boasted its ability to rey he eve tod iw t tinous tyra 
play of power to injure and destroy was on the side of the ae Is it to t ! ‘ | tt er f 
i known by many fearful examples that the will was not wanting polit andt et Phat f 4 
Cal fore the State, coupled with the will to use it and the pu to use i und I Pha | ‘ ! 
e on the vide of the democracy, and was held uy } ‘ f ; 
ign of 1876 by the two strongest principles of action among men— i nt ’ ) y ) bet 
t lust of dominion, and the acquisition of place, power, and pecuniary profit es and execat . in naly che ‘ 





4C Was well known that there had not been an hour since the inauguration of Gov | It is a matte { | ined tonishmeut how lightly @ part of the Ameriean 
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sigued believe to be 
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l appears to have been, for— 
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etwo first-named electors 














law and upon rejected and re 







































































v bein peacl eal 
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judieial trial is the only mode Luow 





which the 


ballots, returns, detects 

















© question and deter 


ninal whatever can divest tl 


yo paris 





was based u 





1 }ahed Vioicnes 





in some few upon clear and palj 
i the « ction 





otlicers charged wit 
East Feliciana is an example of the first class; which paris} 
0 y and for strong republican paris was so ove 
and inti dl republican vote in the entire par 
Grant I uple of the second class, whe 
cer took any part in the election 








vidence on Which the board based its action is in the 

















depositions, and some oral evidence taken by ent 

The undersigned have not seen nor exa Lall of this evidence 
whole of itat any time been before the committee, bit a ve arg 
alrea nt in the report of ILon. JoHN SUERMAN and others s 
tive Document No. 1) 

The gen l tenor of the evider before the board is such as was te 
from the history of Le 1a as heretofore detailed, and eor 8 
sion made upon us by our own experience and observation of the 
influence of fear caused by acts of intimidation 


While there are isolated instances in which we from our 

not have concurred with the action taken, and we adm 

there is a vast difference between the value of the casual opi 
ervers, based upon slight knowledge of the people and the sit 

responsible action in judicial form of high 


one of the most important oflicial duties 











oflicers selected and sworn to 











lhe testimony taken with creat care before the S« te comnittee 1 
higher valuethan the wass of hearsay and opinion which encumb t| 
taken by the House committee, and the effect of the whole. ta toe 
far to show that the board used their power in accordance w 





nt of the act that created them 

The undersigned have found by their observation how uncert 
opinions of the very best and most cautions of m The report of 
and Hoar committee criticised and disapproved the action of the 1 
Ik74 as toseveral parishes and polls of the State 











ts net in accordance 
mons In this election of 1576 every one of the parishes t ‘ ‘ 
dicated the justice of the action of the board by rest rt 
jority, because in this year the pressure of intimidation was exe st 





parts of the State 
The majority of our committee appear to have considered it t 
their purpose to attack not only the official action of the returnir 
their personal and) private reputation, nor has this system of attack 
to the returning officers alone, 
They were singularly receptive of all personal abuse, whispered int 
by the demoeratic managers, who took possession of ther 








1 trem 
and held them to the end of the investigation, and permitted them 
vehicle for personal slander and personal abuse directed and co 
sonal and political antagonists. The whole character of the exan 
bring out the exeelence of the democracy and of individual «: 
dates, and in contrast to blacken the character of republicanism and 


inent republicans who either had been candidates or wer@wituesses 





If, hereafter, any painstaking individual all laboriously plow “ 
through the six or seven thousand pages of the testimony, be will 
of law violated, every right of witnesses trampled on, every spec 
dence admitted, and the leading examining member of the co 


questions in the most objectionable form, andon matters not in any 
comunittee 

It is certain that there is nothing so likely to be unfair asa cor 
mittee raised to Investigate a politic al question, especi uly 





themselves constantly on record as having sunk judicial resp 
the position of partisan attorneys. Itis a bad state of aftairs wl 
and the judge are one and the same 

To a fair mind it would seem that the only inquiry should be, what w 
mony before the board, and whether such testimony warranted such tiudi 
mia 

Aya yet, after all the labor of the committee. there is no record of the 
except so far as we find it second-hand in the Sherman report 

It is not fair nor just to attempt to set aside the verdict of a 
that it was contrary to evidence, and then attempt to sustain such mot 
comments on tl viddence actually before the jury, but by offering an 
ter that never was before them at all : ; 

No court would tolerate such action. And vet this is precisely the tl 
the majority of the committee have devoted their time \ 

Fhousands of pages of s« called evidence, good, bad. and indifferent 
and illegitimate, are piled wp to attempt to show that no such state of 
isted, and to overbalance the actual testimony on which the board di 
action, But supposing ail this newly discovered, or rather newly in 
mony to be true, and to everbalance the testimony in before the boar 


rule of law or equity hold the board responsible for what they never 
heard? 

The undersigned do not by any means admit that the facts stated bef 
board and on which they acted have been to any considerable extent ¢ 
but on the contrary express their firm conviction that so far as the gene 
of intimidation is concerned, it is fully supported and strengthened by t 
inations made in Louisiana by this committee 

There were very many parishes in the State in which, as it appears frot 
mony in the Sherman report, clear and distinct specitie ch 
lence, with names of parties and dates, were directly made 

From the time when this evidence was before the returning board 
read by the visiting committees, and copies taken by the able democratic 
mittees, until the close of our investigations in Louisiana, there was amy 
meet and answer these specitie charges. There were very few instances 
this was attempted. General evidence was introduced that the election at t 
was free and tair, but very rarely did they venture to meet and deny 
charge 





jury on tl 











Llaher 












arges of ¢ 
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The attempt was made before both the House and Senate committees 


Pinkston case, and the testimony will show with what success , 
The whole attempt bas been, not to contradict the fact of fear and appre 


nor even the mass of specific cases of cruelty, but to show that the color 


ple ought not to have been intimidated, and to prove this by white «lk 
some republicans who swore that they themselves were not intimidate 
In some parishes it has been attempted to show by evidence that t 
organizations were conservators of the peace, or vigilance commi 
crime, but in nearly all tl 
andit is undeniable that the colored voters generally did believe t 
acts were political in purpose and intended to frighten them, and so beli 
felt the pressure, and either voted under compulsion or were deterred from 
at all 








cases the sufferers were colored men an 
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sing up this brief review of the mass of material collected by the commit the returns of the supervisors of P . 
he 1 of evidence, it is proper for the undersigned to state that no tt s a . 
has been afl ed them to give any ¢ exa ition ing ac ’ or 
eisl \ 4 t th isa | 4 t < 
it be even looked t u ‘ ss W Land cons i i 
t “a should ha i] ’ I t t tof 
t W t lersigued, 1 | { . eS 
of ch great | tance a ethatt juire al leas j re 10 3 i Ss y { ; 
‘ on Whar sl0a 
we ailirm that le duty and power of the appoint pre Phe highest tribun wn th ‘ siana, a t ul whose 
torsis, by the plain words and necessary intendmentot the ¢ t decis on State law must be f ’ i the Sup ( I ed 
w the control or possible interference of any part of the National Gov- | States, has thus atlirmed and s aint powers an . i ng 
or of the whole united |} board, has affirmed th ght of the Legislature to create it lin t it with its 
the executive nor the legislative branches have any authority, supervis- | powers, and sustained its 
( of the mode by which the several States appoint, or of the serutir Th mitrol of the State I una t 1 t ul ( stitation is 
1 popula election is selected as the mode of appointment ln this ws exclusive as that of Ne York ' ot State. and . y 
electors of President and Vice-President are State otlicers | istature and the decisions of her courts are as complete in au us those of auy 
estion can only be whether or not they, the electors, are constituted in her State 
prov ded for by the Lecisiatuie of the State i p ne con f st ~ 3 pow to revis ) t f the 
; ilar instance before us of Louisiana, an inspection of the 1] 3 of oard, or to puire rt reas rg ids on whik 1 1 la é 
State & s that by section 1400 of the revised laws of said State it is p: 
¢ x eas led New Orleans « t lith day ) 
; ear in which an election sha'l be held for elect tand 1 ina é vol ale tors had fors ‘ ’ i 
v tot the United States, such election shall be held on the Tuesday 
e first Monday in the month of November, in accordance with an act S a l to be s by all part 1 
( ot the United States approved January 23, 1845, entitled “An act to | ein i i lL by the President as awful i 
form time for holding elections for electors of President and Vice in the same year, restored by the Army of the United Siates to his prop 
i the States of the Union; and such eleetions shall be held and con recognized by the W ‘ ) 80,1 vn i for two irs of p 
1 wanuer and form provided by law tor general Staie elections ing the eleetion of Is7 ull persons in the 3 the« fal , 
\ Louisiana, March 14, 1=70, page 2is recognized by the Nicholls ature itself in January last as th iwful f 
section is pact of the election law of Ls6e, ind was incorporated in the re tl ernment by formalo lL iunicatio it govern WV PK 
. ites approved March 14, 1570, and remains to-day uprepealed and in | | had already given his ce ite, in otf rand y licia f 
} t election of the Hayes electors Chis of itself was final and « upon 
time when said section 1410 was originally cted, commissioners of | the House of Represent of 1 I i S:ates and commit 
nd supervisors of parishes were returning otlicers, and were not ce i] ides this and supp i was the action of I f 
wer until the passage of act No. 100. of March 16, I-70, amended ie | State at large, made in o leapacity, in strict fulfillment of t \ State 
is of 1S72, by which, as before stated, the duties and powers of returning | determining, as they only hadt ight to do, who we t ‘ ich eleeto 
e vested in the five members of the returning board } <A copy of their fiading had iviventot I ifs dl pro 1 
l evised statutes of 0, pages 551, 552, the we ru lections | by publication in the olticial paper ind the 1 ts of these electors vested under 
ul electors were repeated verbatim in section .223 | inctions of law on said promulgation 
« 3 2824, 2825, and 28.6 provide for the qualifications of electors and the mode | Still further, on the 7th day of I er, 1 the electors so clared elected 
ind the last section, 2526, for the mode of canvassing. We quote section | had met, in pursuance of the laws of the United States a of I ina and had 
performed the single duty for which they had been ch n, and their function and 
~6. Immediately after the receipt of a return from each parish, or on the | term of office had become complete and expired 
»b Monday in November, if the returns shall not sooner arrive, the governor Under these circumstamces, it appeared to the undersigned to be t) merest 
¢ ce of the secretary of state, the attorney-general. a district judge of mockery to proceed with an exan itio nto a concluded l t ed t 
the dist t in which the seat of government may be established, or any two of ter, as to which the State of Loaisiana had. and had exercised. its exe 
examine the returns and ascertain therefrom the persons who have been | diction, and inte which t preme ¢ rt of the State ul decided tha I 
elected electors Revised Statutes, page do2 } itself nor any other authorit vuld intrade itsel 
be observed that the election papers forwarded from the parishes are de- But the majority of the « } ee tl t otherwise. and attempted t 
ed and considered by the law as returns, wita the full value due to the | intothe reasons d evidence before t voard ul into reasons andl « | t 
| force of that word confessedly never were bef th urd They claimed and « r t t 
| further observed that the canvassing board are not described in the law | to go behind tribunals created for certain detinite purpose co tent a 
8 ning officers, but are simply directed to examine the returns and ascertain | ity ; and upon partial : mony, i he ce heat of po I 
t | tagonism and the shat litical failure, to say that t f 
But among the changes made in the acts of 1870 and 1272, it isenacted by section | Louisiana had no rig ¢ House was bound to respect, if by ove 
of Isi2, No. 9x, “that five persons, to be clected by the senate from all po- | riding such rights political victory could 
| parties, shall be the returning officers for all elections in the State, a majority | For the first time in the this ex it has been attempted to dest 
shall constitute a quorum and have power to make the returns of all | the lawful and formal ex State int lection of a Pre nth 
} ing the power in the Ho xt 8 to exan int i 
* * * * . * * | polls and rge the ele to make itself the returni board anc « 
W n ten days after the closing of the election, said returning officers shall by @ partisa © what ana t to have done 
meet in New Orleans to canvass and coinpile the statements of votes made by the Ulatal attack ever empted upor { 
‘ ssioners of election and make returus of the cloetion tothe seeretary of state. | i 2 a : , 
Phey shail continue in session until such returns shall have been compiled | , en ; © the W - mee , ol 
* . * * * * | 1 ) t } y i IT I ’ 
fhe returns of the elections thus made and promulgated shall be prima facie | son er do ul s 
evidence in all © urts of justice and beiore all civil officers, until set aside after a | h par ca late 
est, according to law, ot the right of any person named therein to hold and ex- | 1 and i peated 1 t ‘ 
ercise the oflice to which he shall by such return be declared elected | ready to support t ‘ 
™ 1 3 of the same law gives the power of refusing to canvass orcompile state- | ) ‘ 
ments of elections and of excluding from their returns, in cases where intimidation, | 3 st power to sta ! ! 
rio s, Violence, armed disturbance, or bribery and corrupt influences are ind lawful ibunals const L for 
} en to the satisfaction of said returning officers. | ‘ u State author vs 
Phus it will appear conclusively that Louisiana, under the power conferred by | and su ned t proper 8 eur \ 
the ¢ itution on the States, has assumed jurisdiction over the mode and man i CSS8-WoOl for late decisi I ‘ t , 
ner of electing presideutial electors, and has by her Legislature declared rf t ‘ 1 by a Hou ft t 
First. That such electors shall be appointed by election ern on made the peo} t elve i 
Second, That such elections shall be part of the general clections of the State, and | and reg el rem 
and conducted in the manner and form provided by law for general State elec- } Passio1 v i elise 3 outin tin t eclat ’ t 
tions | intemperat wom be tte thie is i t I 4 
Clird. That the board of returning officers shall be the returning officers for all | will pass from men ' ind then this case of | siana evhaps be fa 
elections in the State, and have power to make returns for all elections } considered ; and the ve thoughtful men w t ‘ eratic party of 
Fourth. That such returns so made by them and promulgated shall be prima facie | that unhappy State are 1 » be Lrespo f mous anc ¢ t i 
evidence until set aside by judgment of a court on atrialof the rightot some person tte ea illof tl I ine Cal t 
by them declared to be elected to office will In I 1si2 I f Is avail i 
And this law has received the construction and the approval of the supreme | org ) ipp 1 0 tl 
court of the State of law ib a uning board acted spirit of t aw 
In the case of Collin rs. Knoblock, Louisiana Annual Re ports, page 263, the su- | creatil lation inal int via 
preme court, Taliaferro, J., delivering the opinion, say lok ml of the co ttee submit and t } 
the returns made by a legal State board, and oiticially promuleated by that | pose eu ized dissection of th ‘ we Tre | ! 
hoard asthe general returning oflicers for the State at large, constitute the basis | and biased information by t ° of thi the to st “0 ) 
on Which the povernor is authorized to issue commissions. These returns, by hed law and the berate re of the con l ac 1of swo + 
the statute of 16 March, 1s70, are made prima facie evidence in all courts of jus of aState, solemnly do pert ed, and prom ated A 
t before all civil officers until set aside, after a contest according to law Phe undersigned submit herewitl eports of t 
Of the right of any person named therein to hold and exercise the office to which | Subcommittec nto whie 1 CO lec was 4 t : 
he shall by such return be declared elected.” otter et 
Again in the same ease the c urt say ed, That the eleetion held for p idential elector the State of I i 
Hhe act of 1870, No. 100, approved March 16, 1870, is the general law under una on the 7th day of Nove m is examined 1 t ed, declared 
Ww the elections held at the general election in November, 1872. were conducted, | and promulgated by the proper authorities of s state under al forms of Law 
. ch controlled, as to the formalities of revising and compiling the returns | aud in conformity with the Constitution of the | ou 5 
i every part of the State, and the making and promulgating the final report S.A. HURLBUT 
iin, in the same volume of the reports, in the case of Bonner vs. Lynch p. 207 \ POW NSI ’ 
preme court say: L. DA mtb) 
tit is said that the returns are only prima facie proof of the result of an WIL! M W. CRAPO 
. a hat isin The question, however, as to the election of officers is a CHAI i Hi. JOYCI 
jNestion, and courts of justice have jurisdiction over them only so far a - 
cal department may have authorized them t xercise jurisdiction. If , ; 
t ¢ bho statute authorizing the trial of contested-clection cases before | Minorityreportef 8. A. Hu c f the meme f the subcommittee of A 
cou a the 5 would be without authority to do so."—13 Annual, 90 J Blackburn was chairma 
oe statute conferring upon the courts the power totry cases of contested elec The undersigned begs leave to state that he with the apparent de 
ime title to office authorizes them to revise the action of the returning board. | cision of the subcommittee by which they assum fag Aden ag easton + mahi 
* Were lo assume tha! prerogative, we should have to go still farther, and revise | actual state of the polls in the parishes ordered tu be examined by tt 
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1 by a judicial | 
! ! ’ l 1, upon regu itest in form of law, as 
a the statutes « ® State the case of parish and district officers 
‘ u m of « f the ne sof eral assembly in the case of repre- 
‘ und 8 si State legi or by both houses on a count for 
‘ 1 ‘ E | 
| de by law citically for any contest for presidential electors, | 
| l t the « had not been foreseen, and because of the very 
etwee and the per ance of the duty of such elect- | 
‘ tan i nure of otc 
I co | 1 el ed, the action of the returning board 
u rovernc arsed ther is abs tel nal an ( ve 
I niles ed does n i owledge, buts denies, that the aub- | 
< , res} re et jurisdiction of the sub. | 
roft or Ca oft ret nga judgment, decision, or 
I ent vw mul or respect; that it has any fair or prope! } 
' i rmation or of obtaining te " istly so called, or that 
t ial ex ted by it can in any form be used as dence before any triba- | 
I nto the } nal shall be ft | 
l rstot \ that the wl resalt of the pretended examination 
b subeor le | public items of intelligence 
: form of the« emen, W ov legal validity | 
and no known an pinions | 
I I f words « courtesy called ev 
dl ulueless, exc aste of time and of public 
1 i 
Ls, however, t majority of the subcommittee have dignified this matter by a 
6 port dha ‘ berately attempted to open up the action of Louisiana 
i o wws, and attempt to reverse the same, a decent respect for his | 
‘ on the subeommittee requires the undersigned bricily to follow their 


is so voluminous and so vague that it cannot be fairly | 
| 















































dis eda we i has it in fact been printed so as to be cessibl 
We exan d, or prete 1 to examine, the parishes of Iberia, La Fayette, | 
La urche, Livingston, Plaquemines, Saint Landry, and Tangipahoa, | 
| 
IWERIA 
I f opir po o. 4 was pr excluded. All the commissioners | 
v ! crats and whit ‘ uid fail omply with an important and man 
datory ] sion of | They did not ite or stamp across the certificates of 
re y the rd ** vot s0 as to prevent the use of such certificates at other 
l u tl pa ore ! t the same poll 
Phe re ving board took this view of the case, and rejected the poll. If my | 
Opinio 1 f any outsider is of any valuein this matter, which I deny, then 
I the weivht of ch opinion in favor of the action of the board. | 
Lhere no r evidence of any sort that has any materiality as to this parish 
‘ pt the ‘ fuct ¢ mon to the whole State, that the colored peopl 
] ed uy any of their er who voted the democratic ticket as a traitor 0 | 
{ ra dif my opinion ¢ + question is to be given, | concur with that | 
gel 0 t 
LA FAYE I 
he returnir rd out poll No. 2 on evidence which will appear on | 
} i {1 Sherman report It is to be noticed that this evidence be 
i he board w ! ily manner contradicted betore them, and although a 
\ tu of | now put in before our subcommittee, vet »one mau has 
1 rrought forw lto contradict the specific allegations of violence, &e , made in 
the ovide ac i before the board 
LA FO! ite 
Under view of the law it was the duty of the supervi to com and send 
fory { poll No.2 From errorin judgment, or some other cause, he did not 
anal it rceame before the returning board for adjudication This fanlt may be | 
ground for ral proceedings against the supervisor, but not for quarrel] with the 
i rad For if anyt ¢ be certain in the election system of Louisiana, it is that | 
the board have no power to compel a supervisor to send forward any report, or to 
‘ | mud furnish a partial report withheld by him } 
I No. 10, un he testimony, never came intothe hands of the supervisor, and | 
t dence is ir that no proper election was held, and that no legal report was | 
I © or received by the supervisor 
I rr f the pretended evidence taken in this pari is wholly worthless | 
f Lic ud the committee were merely made use of as a convenience | 
for e exhibition of private malice 
LIVINGSTON 
Polls 2, 3, 4 18 we excluded by the returning board upon evidence printed 
¢ erman report, pages 484 to op ground of intimidation } 
Lhis evidence has been very severely attacked. Yet,on a calm consideration of 
the whole result, many very material tacts charged in the evidence before the board 
are fully sustained 
Ihe killings, bur gs, Whippings, are distinctly proven 
Firing at night upon Christian people assembled for worship, repeated attacks 
on is threats of ill usage, general knowledge of mysterious bodies of armed | 
men vidit by night over the parish, and executing their own wicked will; all | 
1 «are abundantly proven | 
It is further clearly in evidence that the republican voters did, in fact, consider 
that these wrongs and violences were designed to intimidate them: and it is 
shown by all the witnesses, especially by Simms and Bailey, that they were 
disturbed, intimidated, and hindered in the expression of their political 
gel 4 | 
I< t detedt any informality of any account in the polls rejected 
| 
PLAQUEMINES 
l s0 far as I can learn, was not prote ated by the democracy ¢ xcept fot 
‘ ‘ ‘ 1 protest appears to have been correctly ruled out 
} $s acknowiedged t have been always and to be very 
hea yrepu 4 There isa nerease in registration of voters trom Is74 to Lx76 
of 600. Bat this is accounted for in the evidence by the large increase of sugar 
cultivation, and the employment ef men from New Orleans and elsewhere as labor 


eis, Whose families remained outside of the parish 
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pneen Very 


by 


Plaquemines has 
a 


not 





s committed 





Poll No. 9 was excluded by the board. [am not in poss 
upon Which this was done, and am wholly unable to say whether a 
defects in the statement of commissioners. from action or neg toft 4 
or from any othercause. Intheabsence of any evidence, I presume thyt t 
ef the board was within the law No protest was made by the democ1 
gers, or any one else, to this action, aud, so far as 1 know, no cont t 
board 


Much evidence was taken by the subcommittce as to c¢lored 


1s) 
penned up at Opelousas ; butall the witnesses who know a 











nything ur 
100 or more colored voters were nearly unanimously republican on 
ticket, and that the scramble for their votes was svulely for iaferior and 
cers. 

TANGIPAHOA, 

The evidence before the board on i ion in this parish appears 
Sherman report, pages 5°51 to 554. 

All the testimony before us substantiates the facts alleged in the affila ¢ 
M. Kinchen, on page 551 of the Sherman report. Hoe is proven to be a goo 
and of good repute, and his positive statement of facts stands unconira 
aud, in fact, supported by the uther evidence. 

Simson was fuily discredited, and no importance is attached by me to bh 
ments. ; 

I have thus followed the line taken by the majority and ceive 
opinions, not beeanse the views and opinions of any of us are of 
md value, but that both sides might be represented in somewhat fair 
iu contributions to the current chronicles of the times 

S. A. I I 








The undersigned, a member of the subcommittee charged wit 


of the election in the various parishes Composing the fifth congres 
of Louisiana, not agreving to the report made to Hon. Wi 1M R. M 
chairman, by Messrs. MCMation and Ross, presents the following 

Upon the vote of the parish of Catahoula no testimony was ta 
mittee. Two polls were thrown out. These polls gave 20 votes f 
electors and 97 votes for the Tilden electors. The reasons given fo 
the returning board are that there were no poll-lists, no tally-sheets, or 


ers, and that the returos were not properly signed. In the abse 





nee ofa 
contradicting thisstatement, the returns were so defective in form and 
they were properly rejected. There was a failure on tho part of t 
to comply with the proper and neccessary formalities of law by which th ‘ 


1 
le 


could be legally recognized 
No testimony was taken by the subcommittee in respect to the « 
lin Parish. 


Oue poll in this parish (No, 2 


was thrown ont by the 


returning board 








of this poll was, for the Hayes electors, 28; for the Tilden electors, 74 
rhe supervisor of registration of this parish, W. H. MeVey, « 

November, 1476, made atlidavit (page 516, Sen. Doe. No. 2) that tl 

intimidation during the registration which did prevent a fair, fre nd { 


tion ; and he stated facts within his own kuowledge aud facts com 
by resident voters, showing that there was a condition of terror in 
of the parish. TLis sworn statement of the supervisor was sup} t 
dence before the returning board of Henry White, Gabriel Hill, and © ( 
ner. Two of these witnesses testify that they wero present at the O 
No aud that within their knowledge fifty or sixty colored men ca 
for the republican ticket, whereas only twenty-eight were counted. W 
cussing here any legal questions raised by the majority of th« 
evidence, uncontroverted, justified the returning board in throw 
this poll 

iu Ciaiborne Parish one poll, (No. 3,) known as Hayesvillé 
the returning board. The number of votes ai this poll was 184, all of 
for the It is objected by the majority of the committe 


suty 





was 


Tilden electors 








alleged acts of violence and intimidation and corrupt influences were 

| or certified by any commissioner of the election of this polling-place I 
doubtedly true, but it must also be borne in mind that allof the commis 
poll were democrats. It appears in this case that the superviser a t N 


Orleans ov the 24th of November, 1876, and theu filed a protest, wit 
davits of six legal voters, who swore that with violent threats of 
they were deterred from voting, and that within their knowledge many « 
men were similarly intimidated. The only testimony before the retu 
was from one witness, H. Capers,a white republican, born and raised 
Parish, who was in this parish a part of the time, two weeks before and tw 
after Th.s witness was not at the Havesville poll during 

election. He testified to declarations and acts by democrats in this } 

not at this poll, showing a determination on the part of the democrats to ca 
election by forcibly preventing colored men from voting 
Three 





pers 


the election, 








the repu hea 


witnesses were examined by this subcommittee, who deny t 
intimidation and force; but neither of these democratic witnesses w 
Hayesville poll. It appears from the testimony of these men that at 


tious at Hayesville there had been a democratic vote of 175 to Is) a 


25. The 


vote of vote in November last at this place was 144 for th 
ticket, and none for the republican. The fair inference fom these 
the colored republican voters of former elections did net vote at th 


The ex parte attidavits of some of them state that the reason for this 
threats of violence and intimidation used by the white democrats. App 
rule of the returning board, that ex parte attidavits should not be re 


| dence, except as a basis for invest'gation, I think there was not sulk 


mony to warrant the exclusion of the vote at Hayesviile poll 

In Caldwe.l Parish poll No. 1 was rejected. The vote at this poll was 
Tilden electors, 141, and for the Hayes electors, 74. 

lt doves not appear, from any papers furnished to us by the returning boat 
there was any protest whatever on the consolidated returns filed by the su} 
of registration at any time, either in regard to the registration or ele« 
poll in this parish. ‘There is no evidence that the necessary preliminar! 
by the statute to confer jurisdiction on the returning board were co 
Lhe t of Philip the only witness 
the returning board, was contradicted by a pumber of 

do not think au examinat:ou aad comparison of the testimony necessa 
Tf the apparent non-compliance with the requirements of the statute (seco 
vy the supervisor of registration or the commissioner of election 
Most of the votes rejected by the returning board in the district assign 


this case sMmeonuy Robinson, 


was betore dl 











Sid. 
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: | 
mittee were in the parishes of Ouachita, Morehouse, and Ric 


f votes excluded was as follows: 


nd. The 


parishes form one of the so-called “ bull-dozed l 
ions in territory, and similar in population and bus 
fthem have a large preponderance of colored over white vot 
yal work of your subcommittee was confined to the above ed three 
la number of witnesses were examined at Monr I etown 
ta. But this examination was exclusively the testimony offered in behalf 
lilden electors, was under the auspices and guidance of the local democratic 
1 inded solely by democratic influences, and in a locality wh 
p had, as was alleged, committed the grossest crimes for the purpo 
the ballot-box. At the conclusion of this democratic testimony 
1 desired to continue the examination with evidence in bebalf of 
tors, and that the same be done at New Orleans, where th 
d where the committee expected to return Phis request was denied 
der that full justice may be done to all partics, and the circumstances fairly 
a copy of the record of the subcommittee is here given. , 


mith 
ree 


re bi 


the 


Withbesses 


EXECUTIVE 
opening of executive session the chairman stated that the examination as 
ishes of Caldwell, Morehouse, Ouachita, Richland wdia had 
ided, and that the committee as to these parishes w uly to hear tes 
behalf of the Hayes and Wheeler electors. Thereupon Hon. WILLIAM 
ave the following notice : 
avo gives notice to the subcommittee that he desires to examine wit 
o are now in New Orleans and who are expected to be there the com ng 
q he will make the request for the examination of witne 
to New Orleans; that the pr. posed examination relates to the 
sp hes which this subcommittee has under consideration.’ 
(MAN made th ‘inquiry of Mr. Cravo whether any witnesses he desired 
city of Monroe, and whom he desired to examine while sitting 


SESSION. 


and Conc 


d that sses after his 


election 


at the 


thereto Mr. Crapo said that he had no witnesses at present in Mon 

ties he desired to examine being in New Orleans in attendance under 

1as from the Senate committee, where he believed they were likely to be 
ra week , s 
CHAIRMAN responded to Mr. Craro, and inquired whether he had had sub 
is issued for any of these witnesses to appear vefore the subcommittee of the 


taro answered that none had been issued that he was aware of. 
* * * * * a 
HAIRMAN then asked Mr. Craro whether he desired to come back to Mon 
expiration of one week to take the testimony on behalf of the Hayes and 
r electors, 


* . * * * 


stated that he did not personally desire to return to Monroe, and he 
| that the public interest in this examination would be promoted by 
he testimony in New Orleans, and he inquired of the chairman and of Mr 
ey desired to return to Monroe at the expiration of the current week to 
aking the testimony. 
loss responded, * Yes, sir.” 
CualnMAN said that he did not desire to return; that the loss of time of one 
k would delay the investigation and the publication of the testimony. and also 
king of report of the subcommittee to the whole committce, and thereby 
t the whole committee from making its report tothe House of Representa 
tive proper time for the consideration of the matters covered by the resolu 
tion under which the committee was appointed; that the subcommittee is ready 
to proceed with the examination of such witnesses as may be presented on the 
Monday followi or, if not ready then, on Tuesday, the examination to proceed 
f y to day until finished; that the examination of all the witnesses on either 
ting to the parishes of Richland, Morehouse, and Ouachita specially 
ld proeved in the immediate neighb srhood of those parishes convenient for all 
stimoay for either side, to enable either party to produce readily and speedily 
ithesses to explain or contradict testimony that may be given. ; 
rh CHAIRMAN farther wished to notify Mr. Cravo officially, as he had done pre 
y in private, that the subcommittee, would hold no session in New Orleans, 
hat the chair was confident that no other subcommittee sitting in New Or 
ns or elsewhere would take testimony relating to the parishes in question. and 
CRavo fails to proceed with the examination of his witnesses at Monroe, 
Which ample and convenient opportunity would be given, he [Mr.C karo} might 
the opportunity to examine them at all. 
The CuainMAN then inquired if Mr. Craro would be ready to proceed with the 
mination of his witnesses on the following Monday o1 Tuesday. 
KAPO replied that he would not. ; : 
sked Mr. Craro whether he would be ready if the time was extended 


"RAP 


ng 
side re 
ahi 


Ww 


it 


to Wednesi 


Mr. Crapo stated that possibly be then might be ready, but that he surely would 
ady one day after the arrival of the committee in New Orleans, to which place 
then moved the adjournment. 
Pe a aes stated that he was unwilling to adjourn the committee to New 
s; and, 
Mr. Ross concurring therein, the motion to adjourn to New Orleans was lost 
Che CHAIRMAN (Mr. McMauon) then renewed the offer to take testimony at 


Mr. Crapo declined to proceed, 

iy motion of Mr. Ross, the subcommittee then adjourned to meet in Washing 

ton City on the day of the assembling of the whole comuittee 

. » Vote standing yea, Ross; nay, Crapo; and there being a tie vote, the 
voted yea, and the committee adjourned. 


M 


chair 


E. WHITNEY 
Sul ites 


ecretary m 


December 


Si 


estimony taken by this subcommittees closed Saturday nicht 
: ane Was followed by the executive session, as above stated) The next 

iE embers of the committee kft Monroe, but could not reach New Orleans 
vul Wednesday. Upon the prec ding day, Tucsday,a request was made by one 


| republicar 


of the republican m 
rum being pres 
tot! 
le rhis 
I s subco 
tee having refused to alk 
I sat New Orlea no turt 
hi nt is not made by way 
and right to control the manner and 
any yp rsonal discourtesy intended 
giving these 
and Wheeler electors, at 
vy the democratic mai 
ony. The report of th 
aken was unanimous a! 
that no statement in contradicti 
was an entire acq pinions and deelarations made to 
by these democratic wit would be ¢ 
taken by the ec ittee m rt | n : uel 
partial, and only pre 
the testimony of viol 
nm the before 
2,and also the testi 
of the election in these 
not caleulated t 
The evidence, even i 
early in the summet i 
hes Not content th the usual 
lytism, they 
clubs were offshoots frot n 
not a member of a democrat 
the rifle or W hile « 
democratic ¢ no color 
were oflicered by men of 
of the most approved | 
zation of the companies 


as 
Ww 


details is toexo any 
presumpt nt] 
8 might I 


bis subcom 
ng. If th 


this testimony ittaina 
) } 


ittee states t 


Inte 


| 
t reby is ‘inference 
or that there 
the committ 
The testin 
not ex 7 


nu of 
nee in theo 


was 
1iesc , 
rroneons 


Whil 


ntroversy 


Ww 


t 
V 
mn isive itis 


rt 
w 


W 
t intinence how 


i 
i 
tive d iment 


t partisan co ill reac 
timidati and corrup 
© board, printed in Senate 
Senate committer 
that a condition of 
{ peaceable regi inde] 
tbeomm discloses that the 
ed to obtain political control o 
rguments and methods of 
rm pai a number of 1 
iary to the ordir democratic clabs 
ib and voting the democratic ticket belor 
| men were permitted and urged to j 
d man was a memberof these ritle organ 
ary @X] armed 
as Enfield and R gton rifles 
by them of these improved ar 
nection with the dé med the avowed purpose to prot 
ored men joining democrat red throughout peri 
impressed upon the colored m Whene in occasion offered, as iu 
| rrest of Hathaway, a white man or four colored 
exhibition of military strength was made, 80 imposing to attract 
of the negroes and convince them of its power 
It is not pretended that these military companies were 
were not inany way organized under or by virtue of the 
Vhenever colored men made a litary organization, for 
tion of life or property, 8 wreyraniz ns ‘colored men were summarily sup 
pressed, and on at the the 
taken by Unite liers and retained 
to bear arms which the white 
to th l 


ver 
evidence execn 
No in their 
mecede 
» secure ** tration 
ttee 
ol 
Pp 


organized in the « clubs 


ganizations lore 
abs 


wrience, and they were 


min 


mocrat 

clubs, w these unk 
of 
men, the 
the attention 


the ast 
who ha hot three 


is 


1uthorized by law 
militia laws of th 


They 
1e State. 
the prote 
democrats, th 


the 


one occasio ir arms we 


rhe right 
mselves they deny 


| States se election 


the 


until after 
men of that region assert for 
ir colored neighbors 

The members of those rifle 
meetings of both parties 
last active duty performed b f rit 
proaches of the town of Me 1 e 
tion and continuing until the x of election day It 
edged by themselves, to prevent the jlored me 
of them had been in the babit of vot I 
the voter to cast his vote at any 
own pleasure or convenience W 
Land interfered w 
contents (that of the Logtow 
The claim that tl were d 
good order and as a protect 
since all demonstrations and 
November. 

Prior to the 30th of Aug 
former years. On this day Dr 
Dr. Dinkgrave was a native of tl 
rman of education, social 
fact of voting the ] 
lawag Dr 
republicans lle 
litical organiz 
man in that regi 
and was hated by then 
It is not known who was 
not prompted by any p 
as the murder of their trust 
of intimidation. It was natur 
arms and endeavor to organize for 
terrified, would seek safety in 
litical action. After this event 
lican clubs, as had been the cu ye Che ath of D 
followed, in the above-named parishes » murder of James } 
Merriman Rhod Ferdinand Bynum, and W. L. Law 
1s, and the shooting and otherwise wounding of 

Burrell Dickerson, William Le Eaton I 

helton, Randall Driver, Haw nes, William Claret, I 

ster, Bryant Sims d ot! > were colored republic 
The abserce of the printed testimony prevents ar 
facts: but, in my jadgment, a candid reading of the 
sourcea will sustain the conclusion that the condition 
| are now considering, during the two or three montl 
| such as to prevent a full, free, and fair and 
tion of colored voters 
All which is respectfall 


in the habit of 
mounted and car 
e clubs was the Pp 
ng t Sunday ni 


the 
side-ar 
x of 
ht prior 
3 was done 
coming to Monroe 
ction laws of L 
within the 
r this work, oflicers of 
harve of their duties, one ballot box 
ved, and its legal custodian 
courage and aid In the enfores 
on against negro pilfering s« $ @ mere 
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attending political 
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ences in every Lon 


tt 
B 


ris 


tion } 
he 
is the recognized 


the 


republic 
Dinkgra 
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t other hand, the 
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¢ democratic clubs o taining from 
was no effort 
forme! 
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Primus 
all of them colored 
Andrew McCloud, H.W. 
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careful reference 
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election 
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Hon. WILLIAM R 
Chairman of the He 
ned 
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To the Me 


ial Comm 
The undersig 1 
Louisiava elect 
Orleans, not being able to 
tee, begs leave to submit t 
Phat subcommitte t 
eerning the co} 
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tions of the State 
There was a vast 
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s to ¢ ances 
i } pre ee 
i { ine 
( 
i { re ‘ ] y had 
t } i i I s t t 
! tho t 
| felt 
~ ‘ rc 
: t 
r fee 4 
ere peo} t 
vd i IAaSSAaCTES O 
( J > tb I 
! ‘ \ i 
ve cok 
| f 
i | 
i a s ’ cx is te 
i | { law ( 0 t« n str t powers 
‘ me ie in 1 ‘ t t « n or. States 
4b a L liok ol ¢ l Le tea 1 ere Cist i 
1 rs atr ‘ sol « tion to t 
‘ { ort » al i AA ‘ t tl i I i 
nad distur e, bi 1 or 1 ‘ hat migh 
‘ red a | place of reg tion during t tration or elec 
ope a t ( it x t Cas 
‘ it < is ly 3 \ ¢ 
i vlan ) t or ¢ t i terial i 
| t a tree of © ¢ tapy ] r voting place, ¢ 
‘ ‘ a i ‘ it reg er l 
I change tl t of 1 ‘ 
i ! cot l ‘ or ‘ ny ti 
Xe ) their returns 
I | M dl ad, would secure 
of « s bis ballot, and y 
{ the 1 rements of this law the swor 
t wo \ ale cratic and republiear 
f re ra xle no returns at all, for 
tot pr dit cording to law 
\W the «¢ v sof the clectoral vote waa cc pleted the State return ng 
ait is found that the majority of the lowest republican presidential elector 
at cle cratic elector was 34 
I y v this result was reached w © found in the general minor 
port ‘ ed not be repeated here 
( +pul f the polls the democratic party complains. It is proper to ad 
i we t ven to show the cause of the non-return of the s coud poll 
eleve nd the sixth poll of the second ward of the parish of Orleat 
al aud that these polls, amo ng to 661 democratic votes and 
~p ( otes, sl { have been returned to the returning board; but as 
ere bot 80 retur | board did not compile them Phe returns of the 
I t ‘ v of the same par were never made out, the olli 
ving acted imp me} uidirregularly, and believing they bad no authority, 
! ‘ te ake their returns : 
yet ker ng the situation of those parishes where that 
| i al cailed l le ne te Ace but fulli es 
’ f 4) paris it 
i i i « ttee ¢ ‘ vertunit 
i I t t nh Ne \ ul 1 trom tliost d sturbe | 
| t | ‘ on, and ready and willing 
ene it had ex he ir mes, and the under 
‘ ort ty t Wes Witnesses before the subcom 
t tloe 1 the privilege be ground that subcommittees 
‘ i ‘ shes, who could ke a better examination there, 
l ‘ I it ed d now believes, that the same 
tt 1 \ sses from their homes would prevent theit 
‘ t 1" w I preveut a free and full statement of the condi 
i t al itis cts 
Much of : | violence arose from the manner ip which the cam 
] is «4 ‘ democratic party 
l pre ent ot demir conservative State central committee, Major T. 
W. Pa SSiMe 5 nti iin circular, v ‘ 1 be found at length in the 
t ! t ey other things, h i t following advice ‘ ‘Lhird 
< end t clubs shall be fort fl the parish, of 
\ 5 t poeent mee Dy s convenical, a 
central meetin he clul That ] form at 
t eve place fimeeting anc pr l rendez 
t Such me i d tend to pr ran occasi« 
for usel t lL interesting ceremon g this character would 
r pe ne ith sense of your united strength. They have been taught 
that they greatly outuumber you. Such meetings would convince them of their 
s : | 
I young t s3 democracy were not slow at taking the hint. and mounted 
! mm We i din many parishes, especially mn these which had given a 
] epublican 4 lt was shown by credible witnesses of high character that 
&® pa es of East and West Feliciana, Ouachita, and Morchouse there had 
i from these 1 ‘ 3, W h assumed to te ulators for the protec 
tion of property, ma disturbances, whippings, h 18, shootings, a uurders, 
h caused t ! i ng the ¢ red voters, and deterred them from 
i to the polls. The tes ony of Attorney General Hunt, ef General John R. 
Lrooke, of the United States Army, of Judge George P. Davis, and many others, 
to the-point and cor ‘ . 
Judge Davis w a republican, and the democrats of his parish, not liking his 
P cal tenets, held a public meeting and requested him to resign. He under 
8 d this as a threat a lis personal security and left th> parish, as did G 
I. Be regard, apothet officer, who had a similar request served on him by 
thes ecting They deemed their livesin danger if they remained ‘ 
I testimony laid betore the Seuate committee on this point ef intimidation is 
ver © and discloses a system of vielence and terrorism practiced by demo- 
crats ol ores icans that shocks humanity 
Phe ret I oard, sworn to “carefully and honestly canvass and compile the 
slarene “4 ‘ es, and make a true and correct return of the clection,”’ gave 
i mM the full committee their reasons tor the 1 jcetion of the votes 
f X« }» ch will be found in testimony, and which rejection 
1 m ix ecording to law It is true that the statements of some 
of the supe isors ¥ i New Orleans, and not in their parishes; but in 
as has the duty of forv g the consolidated returns to the returning board 
W nh twenty-tour hours ihe election closes, with a statement of such vio- | 
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lene nd disturbance or intin ition as may have tal ‘ 8 
I be a valid D a return t ‘ . 
t sud its st t mad » Orlea i 4 
1 ‘ sfort zt 1 rns to) Orleans | 
‘ t its of it ’ ry | is that ° 
' } r 
It wan ¢ 7 t 
ire ml i i } i ‘ 
t ’ { , i ech to tw 
ste vy t n ERTS, fre which it } 
ters, ol i il Ss were ¢ ored j 
vot « red voters, Low this cal t 3 
testin y of D. J. M. A. Jewett, who mack { 
T if, ade crat tatistician and t Pr 
M.D. prot I medical depar I 
w ca Whol A cl l 4 ia 
rate that the « Sti n from ‘ 
1 et, esp al! 5 it ner) 
is remains, and s we believe iat 
y corrupt, it ist li Teil as Lhe wo a 
Oxcess 
It is claimed that the negro voters have changed exte ly ft 
to the democratic side, and to prove that claim tuesses were p 
that negroes attended democrat meetings and participated 
On the other side, however, witnesses tes: ified that they were t 
class of negroes that they had been forced to hide in the wo« for 
d that they attended such meetings for the sake of peace and 
being maltreated, and not because they believed inthe principles 
eratic party. rhe wore democratic badges, but said pil te ly 
were still republican : 
A few in New Orleans were produced, who stated that they had 
erats, but the detestation with which such were held was s 
they w ridiculed and abused by their former ids I 
yred democrats were ** bull-dozed t their prod 
hat the great mass of the colored p re at 
nd hated those who, in joining tl 
Pie witnesses proved too much 
What few colored recruits were obtained for 
cle atic leaders adroitly calli rattent t 
ui s, the treasurer of the school fund lad et i 
distri that the Freedman’s Bank had failed; that taxes were 
were hard 
| It is unfortunately too true that in two or three school districts 
not managed as they should have been, and that the proper scl 
not afforded 
| In Concordia Parish, one David Young had failed to account f 
| intrusted to his hands. An indictment was found against him t 
|} Batthat there were circumstanees in bis case that made it not s« 
cratic orators painted it is evidenced in this, that the district att 
le proxequi in his case, Governor Kellogg having suggested 
done if the evidence before the attorney was not such as would wari 
| tion, andif the ends of ji ‘e would be promoted thereby. 
| Considerable prominence was given in the testimony to what w 
sewing-machine circular.” The republican party believed th 
| persons, especially democrats, were fraudulently registered ‘ ) 
| to ascertain the truth thereof they directed a circular concerning s 
|} to those persons whom they suspected cf being fraudulently re 
were sent through the mail, and if the persons to whom they wer 
| not to be found resident at the place of their registration where the . 


addressed, the circulars were returned tothe post-otli a the 


They wert 











lican committee, from which they emanated. then tak 
sons, aS witnesses, to the place where the persons addressed were s 
and, if they were not found there, then they were delivered over 
oflicer, who issued his warrant for theirarrest. By this means over 
were issued, and 3.368 colored and 7,738 whites were stricken from t 
not being found at the places where they registered, and thus 





| books were prevented from being made the means of a great trau 

box. Some mistakes occurred in purging the registration-lists, but ver 
sons were shown to have been deprived of their right to vote by this op 
Such eflorts at frandulent registration are unfortunately too common it 
Another mode of trand was ueed by the democrats to obtain the 
hich waa to circulate among them democratic tickets with Hayes and \ 
sadings, but having on them the names of the ¢emocratic elec. ors, by 
hich deception the more ignorant of the colored repubiicans who did 1 





| Ww 
| he 
| w 
will at the poles 
An effort was made to show that the State of Louisiana was suffering 

| terial prosperity under republican rue. Itis true that the State was dee 
| debt by the extravagance of the Warmoth administration, which had been 
| less in appropriation and expenditure until the State was practically bat 

| Under Governor Kellogg's administration, an amendment to the con 
was ma“e providing that when the debt of the State was * reduced below =2 





e sbail con 





the public debt shall not thereafter be inc: eased; and this rt 


the constitutional limit shall remain at the lowest point reached, be; ond \ 





the names of the republican electors were Cefrauded of the expressivn cf | 


| operation until the debt is reduced to $15,000,600, beyond which it sha’l not be 





creased. Nor shall taxation for all State purposes, excepting the support | 
lic schools, ever exceed twelve and a half mills on the dollar of the assessed 
tion of the real and personal property in the State, except in the case of w 
invasion. 
| Laws pledging a certain amount of taxes for the payment of principal ar 
est have been passed; the creditors of the State have agreed toexclia 
bonds and unbonded claims for new consolidated bonds at sixty cent 
so that when the progressing consolidation of the debt is completed 
of the State will not be over $12,000,000, and cannot exeeed $15,000,000 
} year lyl4 
When Kellogg's admin'stration came into power, the State debt was $24 
but by the funding process, and some paymeuts to a limited extent ou 
enues, it has been reduced to the figures above stated. State 
twenty-one and a half mills on the dollar, with an equal or even greatel 
some parishes for parish purposes. In New Orleans the taxation then ! 
poses was fifty-one and a half mills; this year it is twenty-nine and a half 
The total expenditures for State purposes from 1869 to Is72, Inclus' 
$11,622,005, while the total expenditures during the four years of Kellozg s 
istration were $7,412, 1x0. 
| The products of the soil for the past year are estimated at $60,090 000 
These figares show that Louisiana under republican rule is rapiily acy 
to an increased prosperity 
Her soil in most of the parishes is good, her climate propitious, her proc 
varied and valuable, and all that is wanted to render her extreme!) 
industry among her people aud an orderly observance of law. : 
There is, however, too great a disposition in ths white race to enceavor 
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| 
sired end throngh the intervention of force, rather than by peaceful | not see, hear, nor feel car ly say so. ( t f 
it 13 that courts and juries cannot enforce the law weere men | w 3 aa 
2 or redreas a wrong by their own personal action \ f s 
. tul process of the law So strong is t wilion to less testif it ‘ 
vhetber to obtaiu aright or redress an iaju y, that the gre I In vat rile o \ ( } swe 3 
“ of the State goes armed. t o s tifty w Ss ima 
7 - f this di position is shown in the fact, that while the com- | « diseuises Lé nen 
> 3 he j ts sittings in New Ovsleans, whet is called the democrat rule oO 1 vho s ; m 
vernment, that had no certificates of election from the returning e to out we \ 3. V 
= nz to abide by the decision of the returning beard again-t them, with | supposinet the t ) 
: nd took possession of the courts and ousted t! : vants of | that « ra t H : 
: seized the police stations plundered the State a ssumed | mano hs 1 f i t i 
of the ices of the gove:nment of voters \ I b S ) 
- ‘ stions of right to oflice are to be decided by the bayone t va 
t ilot, society will be disturbed and business cannot pro<p | 
rd swore that it would make atrue and correct ret \ ‘ i 
: the evidence has shown some errors and ¢ ss10ns , oO \ On 
ened believes that, aiter making the recessary cor sw 7 
mejority of votes cast for presidential clectors w ’ 
t ican party fair and free \ »>b W 
esupposes that oflicers sworn to do their duty have done it faithfully le f tl au ' ae : 
of their ability, and as the election law of Lo i makes th In the few w the I ‘ t | 
oard of that State the compilers and nvassers of its ¢ tion returns | s Is swear that t sa i 41 t i P 
I it becomes al citizens to abi:le by the law, an lif th iw is | dency of the I Sta 3. it if 1 n a 
its terms or Oo in its workings, it is within the power and | gree of credibi te ‘ test i t 
fthe Legislature torepeal it and substit a betterone inits place; but | we must ¢ er believe ands W tov id 1 
pains ou the statute- book, the peace, happiness, aud prosperity of the | the thousands osweal a ind did 
id that it should be obeyed. } A larve 1 erof w ‘ duced for ¢ . shat 
W. TOWNSEND | the shooting of G t ¢ Isa Mitchell al i 4 : 
| v« I is a l« j 
} tl eighteen o 1 they f West I ia b een 
ly, 1x7 the 24 hy I-76, and the r of tan 
g rity of the subcommittee com posed of Messrs. New, Bebee, and J e 1 r in each of t ‘ er f I t Baton Rouge and |} ] 
: 1 ferred the investigation ef the Lowisi 1¢ tion in th trishes of | ana, during the san 1 1 of was not for pe ical pu 
West Baton Rouge and East and West Felicia State cor ler that in is é ‘ rws that tl colored : 
( rs H. Joycr, the minority of the subcommitt to h was ref d | ious to the white or NIT f 2 pro a ees ; 
n of the Louisiana election in tl of East and West Baton | that they we i | le t race. it! . : 
East and West Feliciana, submits th port | PM ae = : ot ! 
1AM R. M nIson, Chairman, dc. es : : } 2 LT : . eg ae - | ‘ 
ommittee of which I was amember has completed its labors, having | Now, the qui ‘ these fe al « s and 
timony of about three hundred witnesses ip the parishes of East Baton | was the ¢« ct of ii of other act eats, such as to deter 
| Lust and West Feliciana, and some six or seven in the city of New O1 men who wished todo so 1 voting tl 
| As to the purpose tsav that tl es 
et and purpose of the investigation, as I understood it, was to ascertain | many persons were | | ed ‘ 
hether the vote, in either or all of those three pi 1 ry case repub 3 of \ 
ved at the late election by the intimidating or ¢ I lt \ i ot 
val electors in said parishes ‘ ur ere t t oO t t ‘ 
| ymination of most of the witnesses was conducted by unt a nace tha 
ommitiee; and, while I was convinced aud pertectly satis rt Nobody ha tt to la 
4 e interrogatories put to the witnesses wer objectionably leading t! ‘ } nrep l in I t Ie ina. f ‘ 
ly sugcesting the answer, and not in any manner calculated to ¢ it to v ‘ t t 
1 reframed from interposing any objections at the time. choosing 1 ) man ¢ ‘ 
tand discuss that question when the whole testimony, inte i I ‘ ‘ 
ill be submitted to the House ) t ‘ i ‘ ] t 
je testimony has been taken by the subcommittee tending to contra- | r 
lavits made by the supervisors of t tration and someother witnesses | Now as tot nature le t t! ] 1 
ised before the State returning board at New Orleans, and also tend- | Sec s of witnesses swe the Ww ( ts of 4 violen ! t t 
wh the character of said afiiants for truth and veracity, t hing the | they were personall s s itt k f murder « | 
uion during the registration of voters, and also on the day of eles were warned that it would no ife to votet I t 
\ ‘ s class of testimony comes from very bitter democratic partisans | were personally threatened o1 ned t ote 
sor from defeated and disappointed candidates for oflice, and can bec: of the real or ’ Ldang ali 1 heir ac 
e, i y judgment, have very little weight, in the minds of candid and im- | an re were mar ) inst coer rd en { ‘ by f 4 
en, in determining the grave questions involved in thisinvestigation. But superficial reading ot this ¢ ence, cor va 4 ’ } 
é e contradicted and shown to have made statements or admissions in | doubt and a partisan of eit! ‘ ng < nee ¢ to t pleas him 
ts inconsistent with the sworn allidavits they afterward made, how can dit in confirmation of bis prej but | 
‘ nany manner neutralize the great mass of positive evidence coming | the testimony, v tl 1s \ {I 
es which the majority of the subcomittee put upon the stand, s! x | isiana denounec nd that sue ion did leet 
re Wus violence and intimidation and that the statements in said atlidavits | the result. Su the evicde i taf inded 1 
true? cou to but o 
| “ s of the testimony, however, has been takea with a view to show Ihe te n alsor t ict that d ne tl rm n 
t no improper intluence, or intimidation was resorted to or practiced | number of colored rep i ere tal of | in 
te democrats, during the late election, toward the colored voters insaid | the night-time and erue 11 f | ' | 
tor the purpose of changing or intluencing their votes ; but that the cold of blood, they tainted ere ft f n 
ders, whippings, and beatings which have been perpetrated upon i uigeons and pistol til li vas nearly « 
( iblicans by white democrats during the last two years in said parishes Phe fiendish spirit by which a por of the | Ne of FE on ‘ 
ll been committed for the purpose of breaking up asystem of stealing which | been moved during tl two years toward { | ft 
and a violent, but unsuccessful, attempt has been made by interested | well exe tied in the of two Iman 0k é 
i, Lhave no doubt, in many cases guilty witnesses to explain and jastify the | fourteen years old dl I b him to all 1 f ¢ d to 
s sof ked and atrocious murders which have shocked the civilized world their } se's tail, dragced ‘ e. and the ) ra : 
ansed ert y to blush, and brought a well-merited stain of reproach upon the whit Nearly equal to that in wity d wickednes 3 case of tI rider 
people of those parishes, | John Gair and his sister in-law, Babe Matthe t t. as I say, one we of « 
Most of this testimony is of a purely negative character, as will be seen by ref- | dence upon which a reasonable man wonl ve act t mall matter 
‘ e to it, which, we red by the well-established rules of law applical tosuch John Gair was a bright, ac 1 ‘ t i fea 
t e, is of little value, and especially when met by the posi ‘ eny of | thorough and earnest republica ind l ules ‘ 
& w esas Rev. John A. Riley, Captain C LB. Rodgers, United States Army, | State of In every political « ign the fi , 
J ] ton, Thomas H. Hughes, Henry Biookheart, Thomas T. More, Jobn | organiza ublicar tting of repul t ‘ be 
Littleton Jones, D. J. Weds Alex. Pool, Abram Sensley, Jolin S. Lenear ever was necessary to ar ‘ ‘ il prosecution of t 
seph A. Norwood, William King, William Hansberry, R. S. Brown, J. W. Mann, } his, together with the great renee he ¢ dover the « the 
Wesley Smith, Henry Matthews, John Sensley, Josiah Johnson, Solomon Jefferson, | State, made him extremely obn« s to the white democrac ‘ t 
W. ©. Cane, Austin Walliams, C. R. Collins, Isaac Butler, Reason Brown, Dan | to concoct a plan by which t con t rid of him 
im, Alex. Robbins, Anthony Wilsen, Nathan Morgan, Bruce Pipes, Jame Fortunately for those »> were compa x] death, t t ‘ 
De Gra es Law, George T. Norwood, Lieutenant Davies, United States Army creature who was in eve 1 to aid the ‘ 
E. A. Rigby, Monroe Myers, Aaron McKenzie, and many others whose names do | ¢ Urpose 
t now occur to me. 5 ; | t Matthews. a co] ad girl it teen or ni i t 
rge number of the colored witnesses examined by the majority of the sub in-law of Joh air that time, O ver | t fa if 
( © were ministers of the gospel, who, by their own concessions upon the one Dr. San t dy f I 1" ’ 
l | studiously avoided conversing with their colored bret nupon the sub On a certa Dr. Sa | led t he } n } 1 I 
ties, had taken no part in the cany and, of course, were entirely ig that Babe M vs had com d the « 
he sentiment and teelings of the colored voters in their parishes upon On this false | t I tof I S rst ( red 4 
] i questions, immediately tal 1 ‘ ( { t I 
te by, it seems to me, can have but very little weight as bearing upon | is true, and I have 1 mitte ‘ ) ‘ 
{ tion as to whether the colored people were inti ated at last compelled he ‘ ’ f a conf i { co 1 
I oity of the subcommittee has taken great £ pin the | for Saunders had pre ! 
t the names of the colored members of the v cra clubs in Phis pretended cor sion to the « t tl « before been 
& wishes, to Baton Ronge, whe John Gair v ‘ ( (rt tract 
I mind nothing could be more conclusive than this array of names of the | given her some ] I to yp Dr. + rs, us 1 ¢ 
1 le efects of the acts of violence committed upon the colored people of hos t d it all up I ‘ ‘ et from 1 a 
parishes by the democracy during the last political canvass. house she put the ut rand putt p i 
, veight to be given to this negative testimony, and the rnle of law applica and Saunders swore t ( t yd 
‘ consideration, is well illustrated by emincut writers whos ention has It not 4 pret al c 
\ been called to this subject. wl else. tl , 
nee \s might have been expected, the testimony adduced to « lish the fact of | ing of Dr. S det te rt vil I t ) \ 
lon 18 positive and specific, giving place, date, nar nd mst that he and G \ 
the rebutting statements are general, negative, : ul I ) N iy f t or. t 
fees, hears, and feels must always be able to speak tot hil does el 
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Picasa Si fv lward ! 


with a posse 





| 


from the bench, shot the sheriff. com 


up the courts ! isa le 





Pa petit ry in amanbper not avr ible 





to 





und colored, who remained at their ) 
umittee in said parishes and testify, for 
wlily harm from whit nocrats who wo be p ent and | 
al the nu x4 k that the ed vho had b 
t a : 


‘ emo 


they had dk« 






































































































































































































































































































































































































































































































































































































































‘ t t cane 
lit 1 ‘ » mit t 
t I s rs uses int Q 
| ! en i im would be very likel 
wh as is described 
mi « i 1 ttempt to y that Saunders was 
»a sand times 
that J foully murdered, not be 
‘ rh ‘ t because he 
1 i i 
t ec p 
{ ( ‘ ra i 
i n 
a) t ce and tre I 13 
the wa — ! { derstood by the 
ill ot Lire} ~ t i i 
| ‘ | tv and rst ] 
‘ | i those t 
res of ot y 
1 frig | 1 vot >t) 
1} ‘ 
1} ‘ 
i bin ' 
t t false 
for the até to] 
f Woed rds } 
I I t t i 
I fre t 
tow ‘ 
t ry } 
“ bece 
i t 
‘ peo} 
‘ : ‘ n in the 
never there has been an attempt 
| e courts have been broken up and 
s4 t ‘ cra 
nui of « ed men has been taken, which tends to 
e 4 ‘ and voted the democratic t t of 
t POSS e that ef them may have done 
. seen trom t stimony, by their con 
1 wn Ss to a rigid cross-examina 
I i epubl bs and only two or three 
ey esdurmgt 1 ss, When it is shown 
havel clubs res of meetings in every 
tin d-Jithes i in vote in West Feliciana was 
t East F 1 was 1,68 in 1<74, and in 1 
‘ 40 in le74, and o 1,05Lin 1876, is sull 
ced mind; and w n no other cause is or can be as 
litely impossible to account for it upo y 
envy ‘ of some of these colored men by 
i the same reasons and in almost the 
t ! clear and thorough conviction, not only of 
ha ] ed the lessons they recited upon the stand 
their evi ‘ eltob t 
‘ ‘ pre rey ‘ in thos iree parishes 
t } 





ev failure, and 


Ll outrageous 





tly refuted by 
ored men who 
t 








es of sate 


© White Lea 





i al rie 
‘ il pa Mion ¥ micht chance to be 
] icked men not only shot dow1 
ed met women Vv hout cause or provor 
‘ the ¢ ts were session, drove the judges 











men who had intin 





lated and subdued them ; and the next st 





L 1 hem It I Pp 
taken testimony at E Baton Ronze and West Feliciana, ani « 

at these points, under the belief,on my part, that I should be allows t 
mony in relation to these parishes in the city of New Or) 


decided by a strict party vote that no testimony should be tal 
any one of the subes 





{tees pertaining to the parishes allott: 











ive for invest itien 

This arbitrary and, as T deer *t was accomplished by 
the committee against the eart un of the repulb 

In consequence of this deci I to East I 
summoned ite a number of wit tot in regard to 
in tl very few of w a et 
then rin New Orleans 

Ww smajority of the subcommittee had closed their testi 
then made a motion that the sub« litteeadjourn from that } 
toenable me to take the testimony of ak n ver of wit s 
then f 


furnished, whose testimony [ deemed important int 
sided in said parishes, but were then in New Orleans and 





























their homes Phis motion was voted down by the majority of 
but they permitted me to call any witness in New Orleans whom I 
at Clinton but who had not appeared, in consequence of bei i tt 

Under this permission of the majority of the subs nitt I «lic 

of James De Gre mes Law, Georg I. Norwood, | 

United States Army, E. A Vv, Monroe rs, and Aaron Meck 
Orleans, touching matters which had occ in the parish of | 
Why the subcommittee allowed me to take the testimony of S 
what had occurred in the parish of East Feiiciana and deprived 
do so in regard to the other two parishes, I never have known and «k« 

Phe testimony I desired to take would have been positive and s 
only have been cumulative upon most of the points which are 
clusively proven by many of the witnesses called by the maj 

e, and which is so thoroughly corroborated by the test rv « 

L have already mentioned 

Nevertheless, by this d sion of the majority of the committ 
of the testimony of many of the men who had personal kno 
violence and murder committed by white democrats during the 
vass, or who had been the vi ns of political malice and intimidatic 

It was the business of this committee to ascertain and report all f 
gard to late election in Louisiana, and the persons who knew w 
the legitimate source of information; this the majority has, to a ce 


off and the people will demand of them some good reason for sn 

nd unjust exercise of their powers. I desire to state, in tl 

ive never seen the testimony since it was taken, and have been « 

» this report without having it before me; consequently I can ref 
a general way 


Lhe State returningboard excluded from their count, as I understa 








in East Baton Rouge, eight polls in East Feliciana, and six polls in We 
N having had the evidence before me, Lam not now able to sort 
ify it.so as to give the names of the witnesses whose testimony app sto 


citic poli excluded; neither should I deem it necessary or importa 
had the testimony at hand, as I am fully convinced that the retu 
evidence evongh before them to have justified the exclusion of ¢ 
vote found in any box in either of the three parishes 

Idcem italso my duty to state in my report, as bearing upon tl 
volved in this inves 
taken testimony, I 








ation, that in each of said three paris 
e sought out both white and colored repul 
them to come before the subcommittee and assist in conduct 





tion of the witnesses, as the democratic party was always represented 
prepared witnesses and suggested questions ; but have been informe 
every instance, either personally or in writing, that they dare n 
come to my lodgings to see me, for if they should their lives would be in 
soon as the committee had gone 

I have also taken great pains to talk with colored men whom I hav: 
met in all three of said parishes, in regard to their coming before 1 
to testify, and every one of them, without a single exception, with 
conversed npon the subject, has told me that it he should go upon the 
testify to all the acts of violence and intimidation which he knew, or { 
son to believe, had been practiced upon his people, his life would pa 
hey have invariably told me th at they did not want to be summoned 
committee, but if they were they would not dare to testify. 

In this report, which I make as amember of a subcommittee, I purpos 
any discussion of the legal points invelved in this investigation orof 
from the testimony taken in regard to the other parishes, leaving 
taken care of in the g 
of all the subcommittees. 

I have therefore contined myself entirely to questions of fact ari 
testimony which we have taken in the three parishes allotted to us for « 

I will now refer at length to the testimony of the witnesses called 


has just been handed to me 














ral report, which will be made by the minority 





CLINTON, LOUISIANA, January 4 
BENJAMIN IH. RoGrEns, captain Thirteenth United States Infantr; 
chairman. 
By Judge New 
Question Tow lor 
of July, last year, Ix 


g¢ have you been stationed here ?-——-Answer. § 
t—about the ixth of the mouth. 

. State whether vou were here continuously from the time you car 
afier the election.—A. I was, continuously, with the exception of bei \ 
Baton Rouge for three days at two different times 

Q. State whether you were about over the parish any during the ¢: 


} 
‘ 


wasri 
a) 





ling about over the parish a great deal—mostly all over the parish. | 
ate whether the cam] m was quiet in the parish or not.—A. Lor 
of two cases of violeuce that I thought was on account of politics. 
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?—A. One was the beating of a colored man for attend 
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st ose ‘ e thron op rood deal.—A over tl ] 
ting here | Q. State whethe wh “ t. \ c pai yn ¢ Y 
name A. I don’t know his name. I didn't make any note, as | regard to the voting. —A. I ta with them a great many times; talked w ‘ 
diately over to the civil authorities, and he made an aflidavit | ored men from nearly all parts of the parish 
of the peace. Q. What did you learn from tl \ n all of them that they fel 
ow thenames of any parties who were arrested ?—A. Skipwithand | as though they were oblized t t cket for their own safety 
near Shady Grove They came in and said to me, five or six, that hat is the general tenor of ‘ ut ents 
the woods all night; that they were threatened witha whipping Q State whether you have ta l to n. and whether anv of t » have talked 
came to hear Mr. Pa d when he held his meeting here. Ll advised | to you, since i A. Ne re has n t very few st [have seen 
id they went back A day or two after of them came back | since the ¢ ta few w < ymeandt that thew we sliced 
erthe head. They bad been sitting up with a corpse—one of the | to sign an at fyi that they { the atic ticket of the own 
. There was two or three in the affair They drove them out of the house free will t it ey had ene W ld turned out 
every bad witha pistol le came in and madea complaint, and Ltook | parties rode up to their houses and tt atl s befor and they \ 
t ( laut) ties, and he made afiidayit and the parties were arrested that they signed it for fear of harm 
any trial’—A. I don’t know. Q. When you first « ere, W ndid you first irn there were bodies of armed 
1) ever investigate the matter beyond the complaint that they men riding throug midating colored peop! A. Theor state 
7 ether their statement was true or not A. Yes r; L made ment made to me about | irmed men was the rht before the eleetion 
Phe defense on the other side was that they had t saninane he Q. Did you hear anything about an organization called the regulat A] ’ 
took a mule belonging tothem. It seems that the man hi: heard of them before I came el It k they were disbane tlv a I 
ed their animals to cultivate his land, and that mor ri came There was a piece in the paper to that effect; that they considered 1 
e field, he rode his mule into town, and that was about all the d selves disbanded, and any acts of violence hereafter should not be laidto they ¢ 
ou remember whether they denied it being done on account of politics ?— | ors, as they were disbanded. That was some time tof Auenst. It 
\ I didn’t hear that they did deny it Q. These two cases of personal violence that 4 \ en of, afte 
ou speak to him about it?—A. No, sir vestigation that you had made iu regard toit, had you any doubt ir mit 
\ ad no conversation with him on the subject ?—A. No, sir; not at all. what it arose from politi otives on the partof the men who ‘ 
. was the other case ?—A. It was a colored man by the name of Zeke | A. I had very little don 
k thatas his name; he was badly whipped. He stated to me it he Q. From all that you have seen and learned 1n regard to the « ad people of 3 
ped for reading republican papers to the negroes in his vicinity. © was | parish, what do you say as to the ing a fulland fair vote at the last election 
ew Orleans, and made his aflidavit. A. As far as my judgment go¢ ould consider—I should think the way the « 
» Dir tate by whom he was whipped, do you remember ?—A. I can’t re- | oved men have been speaking that at least two-thirds of the colored n n 
ws. Lonly rember that there was a man by the name of Roberts and | this parish would have voted publican ticket if they had been left free and 
e name of Doty. There were other men that I didn't know, and I | untrammeled by other parties ft alone 
ber their pames. | Q. Did you learn what the vote was of this parish 7—A. No, sir 
) | y evidence upon the subject come to your ears, except what he told (). Were you here at the time that this colored woman was hung ?—A. No,s I 
1 \ sir; the statements of the opposit’ party, that they wanted hin to | was not 
nting, and he would not go. I never put any faith in that at all, though Q. That was before you came ?—A. Yes, sir 
\ it » only reason given? A. Yes, sir. | - . 
) remember which one told you that 7—A. Neither one of these told me JOHN A REILEY, called by Mr. JOYCE, sworn by the chairt 
cers in the town, in conversation. They were sorry that the man left aad ee 
‘ mn to make an affidavit against the party, and they would arre | By Mr. Joyce 
negro would not make an atlidavit because he said his life would be | Question. What is your age ?—Anawe T am sixty vears of ace 
unt. He re fused to make it, on that ground. Q. State whether you are art ter of the gospel A. lam. sir: ar 
) ere the only two cases that came to your knowledge where you | jster of the gospel, connected with the Presbyterian Chureh of the P 
x tics had anything to do with the treatment !—A. Yes, sir; in cases of | New Jersey. I have been performing voluntary missionary work in th 
nee I have been here ‘ : : : _ | the last ten years 
‘ whether the election itself went off quietly —A. Yes, sir very quietly. |. Where do you reside ?—A. TI reside ten miles from her 
5 shether there was any interruption of the registry up to the time that | Q In this parish ?— A. ¥« air 
claimed to have been shot at.—A. Not to my knowledge. Q. How long have you resided there \ ears last November 
St whether there were in the parish here, at the time he claimed to have ©. Where did vou come from A. Tcame Riairatown. N. J 
at, any riots or disturbances involving politics or that would be calcu- | (. Yon may state. if vou please. whether ane oe eat ef 2 
terfere with the registration.—A No, I don't think there was. | whether it has come to you by report from others, any facts in regard to t ' 
) ou ever investigate the matter of his being shot at?—A. Yes, sir. dation of colored people in regard to their n State all you ] © about 
( l mu investigate it alone or were you accon ipanied | Vy any other person '— | A. Of my own know ‘ed ‘ present w na . 
I saccompanied by the parish sheritf and the tax-collector, Dr. James Mon- | peen intimidated. Persons ha mt save told me t} ‘ ate} . 
| Frank Powers ule to then Men on my place } » come 1 l tt} felt s 
1 ut Captain Frank Powers ?—A. He is called Colonel Frank Powers. he ee a it tech | oa ee : ti red into by men. and . A eee 
{ t was Colonel Frank Powers’s polities 7—A. He is a republican, | inside my yard for protection 
: t was Monahan s politics ?—A Demo ras c q). How many colored men did you usually h on your A. Men, prop 
\ iy st te what investigation you gave that matte r,and what conclusion | e)]\), there were perhaps twent About a little 1 of t it n 
to.—A. Well, we proceeded to the place aaa Anderson said he was shot Q. Were these the colored men that came to 1 and made these repo: A 
e searched, but we could not find anything. We brought Mr. Parlant and Yes, sit 
u into Clinton, and they were brought before the parish judge—Mr. An- | — Q’ Against whom were the complaints n a" 1 known part 
Parlant, d Mr. Butler, who was in Jackson a few minutes before the | () State whether they said what tl : at f : to tl 
ccured. Tstaid there and heard all the evidence, and that Was my examina. | houses ?—A. They did not state This one it came as presentative . 
f e iffair, be sides examining everybody on the road that would probably | acter—that is, he spoke for the rest, and I would not accede to vernmens ti 
va ¢ about it, certain teamsters encamped on the place, said this There is hardly a man ld on tl place at night He 
(). What sion did you come to as to whether he was in fact shot?—A. I | away. I don't know whether I answered your = 
mr whether he was shot at or not. I don't know to this day ; Q. My question was, what object these men hal in ! : 
Q Y may state whether, from the best investigation you were able to give— | eojored men in the night ¥ Did tl make tat + ten Las t ; 
t on were in any doubt in yourown mind whether he was in point of fact | je¢¢7_A. No, sir: no statement was made. It was p 1. “When I 
t all—A. I am completely in the dark as to whether he was shot at. | Stood the case. on one particular time, there was a politieal meetin  damnorat 
T the ght he was not, afterward I thought he was, and then I found out meeting—held a short distance from this man’s ho and two of t es 
es afterward that made me think he was not. If it had been some other man | in-law were there. They d been stopping in tl rho I ware até 
\nderson—I could not believe him under oath in any way, shape. or form. ping at this man’s house; they were stopping with th id there wv uid 
By Mr. Joyce } made on the house, and one of these men was shot I 6 ot I wtold,; I 
know one was shot, because I saw his ind; h is a th 1 
(). Yousay you came here last July ?—A_ Onthe 18thor 19th of July, I forget which. | they had a rope around him; 1 taw 
Now will you state what you heard in regard to the colored people being in @. That was the night of that political meeting A. ‘I ‘ tht of the 
din this parish, with reference to voting /—A. I heard before I came | meeting. 
hat the darkies were completely cowed, and that they did not dare to hold Q. After the meeting ?—A te, how that I don't tl 
republican meetings, and that they were being forced to join democratic clubs | those connected directly with not my impre t] t 
‘ ld be compe lled to vote the democratic ticket whether the y Wished or not. | had anything to do with this eV Ca t I 
L eard before I came here haps those parties had been at rr here are two isses of 4008 
0. Where were you stationed before you came here ?—A. East Baton Roug that attend such places, men w Dp he and, so far I ive hear 
8, Louisiana. their speeches have not been of an intimidating characte fa +1) l 
Q. What was the first you heard or learned after you came in regard to the same | them; I heard them here, however, only, but I ha t heard of a ‘ 
ter A. The first I heard or learned was colored men coming to me and asking ported of that charact But there are « itside p I ‘ f 
at they should do; that they were being forced to join democratic clubs. I asked | and do this work; at least that was the ¢ night. Idon'’t know a y 
m it they joined of their own free will, and they said they were toreed. Iasked | who knew who they were 
y they were forced. They said they were told that if they did not join they would Q. W hen did this happen that you have related, about this man b c \ 
avetoquitthe country or be whipped. I suppose some twenty or thiity different | That was two or three weeks before the electior 
cred men told me that. I asked them why they didn't make affidavits, and they Q. During the last ec: - A. Yes, sir 
they were afraid. I never could get any colored wan to make an affidavit ex ©. Do you remember where the meeting was held ?—A. ¥ 
at one who was beat over the head with a pistol. That is the only one that | Q. At what point 7—A. It was a place called Re s Brid t half or ‘ 
could ever get to make an affidavit. | quarters of a mile from n House 
\; Lou may state whether that continued ; whether these colored men continued Q. Now, you may state whetherany other complaints were made to by colored 
me to you With these complaints down to the time of the election —A. Down | men with regard to being intimidated 4. 0 ma 0 i lil me that 
ry d I staid at the barracks with my company, and there was at least | he was going to leave the plac T asked 1 ind i I think mo t 
me tome that day. I will say thirty. as near as I can recollect. They | my life than Ldoof myecrop. I want you ther my « 1 it 1d keep an 
i squads, stating that they were afraid to vote; that they wanted to vote | account. I will be back in two or three mont i at M I 
tpublican ticket, and that they had been told that if they did they would have | ened I tried to persuade | that it was not so. He said yor tt o 
© the parish. I advised them to go home and not voteatall. They saidthat | but don’t you know this man out here was killed, and t ino as | 1? 
Y Were afraid to dothat; they had been told that they must vote the democratic | Don't you know how they took me out of my bed dwi dl t winte No 
t. One squad told me that men had been riding through knocking at the > | Lam going to leave He did leave. He remained ay ’ t He owned 
rn and tel lling them that they must vote the democratic ticket, and frightening | his own team, and he made large erops 
mi i that manner. Q. When was it that those men you have mentioned came t onand mad ¢ 
‘). low many colored men, do you suppose, came to you previous to the ction | complaints? About what time was it A. A couple of e] efore the « ” 
.w aintsof that charaetér ?— there was not as nals caliente ae I Q. You may state wheth¢ ere were any other instances of that kind is 2 
sing When Thave | been riding through the count ry I have stopped and asked | have not inquired of t ds on the place, and in the cases of one or two of 
. regard to the political aspects of the country. I don’t suppose there has | them 
ver fifteen or twenty who have come in to m« Yes; there has been more | . Did they vol t those statements to A. One did voluntes 
; von prcane there has eight or ten come at ore time—I suppose thirty. to tell me that he wa rited uy by two we was told ] e \ 
1 took no note of the number ?—A. No, sir. the democratic ticket he certainly wonld be pur rd one of t told } 
Q. You may state whether, during the time you were here previous to the election as captain himselfof the bull-dozers, and that vould see to ita t 









































































































































































































































































































































































































































































































































































































































t ‘ t vas ’ fully t 
{ t l v 
j ‘ \ oT 
t \ I t I I 
. ( iH ' out two weeks 
' I heard his 1 
‘ ne dl n old them t land, onl I 
‘ i I ‘ l d better vote the dem 
| ' d I A. ¥ I ind then Isaa 
- \ Ir. Le id, “* No, vou need 
j I a: 2 
0) I \ + ' ‘ left ] vas gone a coupl 
c t wit 1 t \ 
tance Ive ¢ » your knowledge—people 
t ma \. Well, one man told me he had 
al icket, not because he wanted to, but because he was com 
) e ho ~ t A. Said he IT and all the other colored people on the 
Mrs. Dre 8 vor nt t. They held meetings 
t ‘ ofthe meet 8 
‘ I 1 ca nil You know to morrow is 
' Loe le 1 ve felt weought 
i i wet tif we did not vote we could 
t lus | nen were informed that th had 
ont place. His language was Unless you go 
t ‘ i must leave this place lam positive now 
electio Phey said We all went and voted the 
0 \ i t et] you said t eto him in regard to what he told 
I ew W these persons were, and he said they wert 
I 1 \ we Me. Keil t 8 reason I speak to you 
I I i y ve 1 story wh you would not tell a demo 
t a ike ory, would you Well, he stepped 
Mr. J] me why I voted the democratic ticket 
1 t us | itisso; Idid not want to tell bim as I 
I I ’ t did 
) I hie i had this conversation with that colored 
\ il 
ae | ‘ I \. Yes, sir; I asked him his name, and he said, Fizo1 
i 
Did ‘ i wher © lived \ rs. Brown's place 
) other ins ir to your mind, Mr. Reiley 
‘ | ‘ \ s fro | A. Well, I meta man 
’ wou ev azo; } rly lived on my plac Thad 
‘ t ft I | im I think he lived in the 
‘ lI I old s r compelled to v s the demo 
< et I sa a Ie wke about their raids, and likened it 
‘ Perhaps he colored the story a little ; [don't know ; 
Any ty now of A. Simply in regard to the last canvass I 
‘ ) iin testimon 
0. \ \ ‘ one man on my place that voted. Inever asked him 
v ‘ ] vel him one question. I saw him afterward and I was 
t ted Phe re r told me « word before or after the election. Only 
i Ve all km tha f you wante s to vote you would have told us so 
! tou I eh been so much disturbance, so we 
‘ I % butone of the hands that was at the election at 
t nea p I was commissioner at this place. I saw some ne- 
two ot 1 1 we to dinner to Mansker's, as I was going right across 
ted t ‘ Ir. I I was recording the names of voters; they told 
‘ ratic ticket, but we want to tell you we did not 
\ tt I “ 
\ ! ‘ \. Yes colored men. That is what they told 
\ l tt ig they said to me as to their way of voting—indeed 
a I ‘ t no interest in the questions ; I voted my 
he par I a ut the primary el ction, and for the reason 
‘ ted for each oftice 1 voted the ticket which hap 
} ke tw irried at the popular primary election. I 
\ for « ‘ t t the « nmvself; | felt no zeal, of course. I did 
\ l« t t hat there was not going to be a republic 
b.. 2 I woukl | L could not feel that it would make any 
‘ ‘ ca bn ‘ re had becn no canvassing by the 
1 ric 
©. ¥ w, Mr. Re unless von think of some instances wher 
Lia lL peor ave complained to you—I will 
jue A. We w of any others occurring at this 
‘ \ may state how it has been in your ward and the wards of this parish 
i ‘ ections of Is72 and I-74 invegard to forming republican 
‘ 1 A. The were republican clubs in th 
‘ ‘ ? tician myself, and taking no stock in them, I 
1 g | vu clubs my plac in fact, discourage it. I did not 
I t ection They had clubs at the upper end of the ward 
i f ‘ non my place ¢ \ but scarcely ever attended political 
l ‘ of the paris} jzand sid. There 
1 r ganize meet s he ve 
‘ ha ethe was a repu 
l ‘ t thin 
Qa. I h ical ings | hel 1 
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sin the court 
lay but I 
heard of t 


heard of 





spoke toa 
it many at 
in fact, was the one held her 





ery many ?— 
spirit manifest 
A. It was! 
it A. Mr 
He beg 


A. Yes, sir 


1 Ou \ 





int at: 


Packard was interrupted 
lof them to let him pro 1 


t ple 




















pl t and stated, “If you do no 

’ j iny fr Nicholls would not like it if he w 
ind with su is as that would pass it off. The interr 
so artics on the outside, with kind of jeers, and such words as 
I ask you a question And soon 

(). State whether any spirit was m sted. in language or ot 
t outsiders A. Well, Teould see mart who were ont 

l they were l to t aw rh iten led to go to Jacks 
the effect of t ‘ there put that entirely out of the question 

(). The demonstration was such that they were alarmed for their pe 

A. Yes, sir 
(). Mr. Reiley 1 may state, from what vou know, and all : 
saw and heard, wl i sur opinien 1 the first place I w ‘ 
know or heard about these killings or whippings that took plac« \ 
ol ‘ tippings: perhaps for rent causes. S» 
Ww one man—to be sure it is a little over the lin 
I a lot of tifty acres. I gave him the « 
azreement, to go and oceupy it. He got permission from me to o 
and to build some additions to it. He took possession of it 
months after, a crowd of men came one night aud ordered him to 
then set the house on tire, andl after tiring the house killed him 

Q. What was his name \. Joe Johnson; he was constab I 


rre on for 


i lling him. He was a constab! i 
man who worked 


IT had: 





seen him fo 





















I 
he came to buy that land he stated that he had half a dozen to bu 
tract 

Q Did you know of any other case? Did you ever hear of any ot 
ing or whipping in this parish? I mean within a year or a ye 
Well, within a year and a half, perhaps, yes. There was the | 
and a colored girl, his sister-in-law I know nothing of the facts; I 
in the road next morning and heard it. 

(). Do you know whether you heard of any whippings’—A. \ 
heard of several being whipped, but for what causes I have 1 
know. I know at this ti so far as I have heard, in m 
have not heard of any whippings that had any political beari 

vas threats simply Tdid not hear of any whipping; no, I w 

intation two miles below, th ion of my son-in-law, t 
one 1 it and took one of his men out of bed, whipped him ve1 
him if he wished to remain to notify certain men on my place 


ou that neighbor's place, tl 
They 


t unless they ali left they would be 


manner e them their choice, to leav« 





ya or be whipped 








©. What was that for?) Was it stated?—A. It was not stated 

(). Hie was to notify certain men on your plantation ?—A. Yes, sir 
different planta 3, that they must all clear ont or be whipped 

(). Now, do you know of any theory of your own why there rm 
clubs organized or meetings held in this parish during the last ca 
have a theory. 

(). Let us hear what it is—A. My theory is that there was n 
mination, a desperate determination, on the part of the democratic p 
this election—to carry it anyhow Phat sentiment was prominent f 
week—that the republicans had had their time; that their time was 


they wer 
here again. 

Q. In the campaign the same sentiment was spoken ? 
anybody would have been on that account to have car 
acainst the I asked a neighbor—a very strong democrat—I 
t L had been a politician and started out with A, B,C, and D, if we 
hrough without sacritice of life. Te said he did not believe 
ction-day, however, I must say, I never 
could have voted five hundred re] 
the tickets had been here. But there was no hope of carrying ¢ 
was believed it was not safe. It was not because the republican part 
to carry the election, but because the y saw no hope under the cir 
compli-hing anything; the pressure was too great. 

(). So that you think it was not even safe for any man to 
vassing for the republican party in this parish or to organize republ 
A. Lam very positive of that in my mind that it could not have been 

Q. You may state whether a great many leading republicans have b 
out of this parish since this last canvass.—A they wer 
republican ottice-holders, 

. Owing to this last canvass ?—A 
middle of last summer. I don’t know tl 
had begun in the summer before with the recorder and sheriff and at 
the Legislature member of the L« lature not in ofiice; they } 
and those left of the republicans in oflice I th resigned. I wo 
posted in regard to them. I know some of the members of the polic 
Why they resigned I would like somebody to tell me. I know one that 
his resignation published in the Patriot-Democrat and the reasons give 

Q. Now, sir, you may state what your opinion is as to the vote of f 
what it would have been in the last election if the colored people 
vote as they pl ased.—A. I suppose it would have been as at th 
no reason to doubt there would have been any change at all if 
pleased. 


driven out of the parish, that there should be no more o 

—A. Yes, sir. I 
sate 
i democrats 
i 
t 
think it was possible. On ele 
and peaceable an election. I 








es, Sir; 







canvass only comm 
ey were driven out sin 


an ex 





nk 












it tov 








Q. You may state, if you please, in regard to the several republicans 
democrats at the elections prior to the last.—A_ I don’t knew that Tecan 1 
but there was a gentleman that was voted for for member of the ass¢ 





sheriff, and parish judge,who were democrats, were elected in this pat 
parish was largely republican. There has been a great deal said about t 
Q. Lwish you would explain, Mr. Reiley, if you please, if I understan 
of the what was this attempt which was made, and you say was sa 
\. There was, years before, an attempt to wake a compromise, to ha 
mise between the parties, it being stated that the republicans had a ma 
the democrats, it was felt, were entitled to some representation in the | 


case 








| the proposition was made this last year the election of 1874, that the rv 
} should concede to them the parish judge Th sail, et us hav 

| rde 

judge 


Q What was his name, if you recollect —A. Lyons, anda member 
sembly—Legislature. 

Q. What was his name ?—A. William H. Pipes; both very excellent m 
were ] in ticket by the previous arrangem 
my un of thing. I voted one of those tickets. 
Judge Lyons and my nd Pipes. There was aj; 
I cannot recall his name 


laced on the republic 
the 


i L was 


erst; 
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ntleman nominated for 
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1. that was elected sheriff Do you know anything a l \ ¢ 1 
‘ said ) { ed m ‘ I 8 
a Bs LT don't know when ‘ no ‘ irv S = i 
st be i to hear o \ i sit I I 
T A. Well, the 11 k, that l t 
I a> Ie 
: about what t called t n W gf i dire 
7 ak’ ae OS , By Judge > 
Q. 7 Su \. Yes I t 1 
A ! n m ‘ 1 I t & I ) 
ters, either \ ! 4 i i to 
\ F , : , rated a a or t ‘ 1 ! nm 
tice ut | Is ¢ ey ‘ 7 ) ‘ 3 
[don hati ! I a ' 
WV al sal nt w : 
y have in idated them | Ss \ I ( | 
I I \ { 
2 0 t on M I sa 
men ¢ here, anda ‘ ‘ { 
do yout ik that ' co { i ‘ hor ’ i 1 ! at 
s co ritt that the » I I \ } 
’ 1 i \. it n ire 1 M 4 ( \ l 
I ha , ibtt because the ire is { ed l I ref I r 1 ‘ [ 
it man I met tl I 5 ‘ l 4 I \ y é ‘ 
he told you t " } . ae 4 ! I ‘ G 
opinion that he present etl 1 peopl Sta il S e sh te « 1 an. 6 I 
i a 4 eco t Cows and terio ‘ t t \ ( LD. ¢ ll t % 
\ ir, they are political] ‘ d I i t , | I f t 
New ORLEANS, January 11, 1877. | lieved that I was ins enta i t mit; that I 
vorn by the l in } 1 wh ( | ind ut 
; . | I wascl { ik A i at i ‘ “ ‘ v 
bye t p I i to 
muurage and where you reside.—Answer. My ag hirty-six re »Su ‘ neg I went over 
( Fast Feliciana, La J I 
her you know ef your 0 onal knowledge, or wl oO. Th ‘ 1 1 A. Ve On 
, or information, as to any ac ti la Ol s | 
| and colored voters East Fe » inter i i t i 4 rp I 
re during the last campai in at 1 Give ces i t | I I | tilo . , 
as you can A. To commence back | w ve to go ove! i would 1 I ‘ 0 Mon ) 
sta occurred that, in my opinion, brought fo n |} t ’ I i 1 
| was the case of Jobn Gair, Robert Ray of I 1 y D itio ‘ ‘ ed th [ bra ule 
time,) TT. M. J. Clark, (recorder ot ish)a ‘ rs y sthe « of \ vit h ned J ( | “ 
+ Sam Chapman, that had to leave the parish o1 mint of ‘ Cla une [ 
ed in July, 187 i | vould be b f d ale | it I 
her, and state how these t 3 ¢ ’ wot \t 1 ’ it. I ) 
certain neighborhood in the sh that is called Po a Cor I satis Mr. i t ) fa ) 
prising of the colored peopl Phis uy eas lk and as I | wa risit G as | ut befe et 
the protection of one man who was president of a ’ res pa I t inf t 
A. Of arepublican club in that section « pa fourt! i ‘ i 
alarmed t i reports that be had 1 lof t é | - it I l u I ha i 
v receive five hondred lashes Ilis nar | I 14 é ( i a1 a t 4 
known ong his friends, several of them tlocked t topre- | t 1 i | 4 
nee The whit people in the neighborhood b ry | ‘ de. an i 1 rn I 
cially women and children, from t! report, and it read thie ily M mo was read t resolut a 
Lk ye of women, children, &c., and ¥ | pil ’ | I 
Vreason to beleve that a great many of the w t i ere a ed. | er My na 4 rt t f a 
adjusted and no blood shed Lewis Jone i M f | { i t il bur { \ 
~ ere Was a true bill found by the grand jur Phis« », | anda t ‘ i 
In 1876, at the May term ot court, t itrue billl iti ies of Po Ilud i it I x held tr wonsible 4 
and several other parties whom IL ca l ca t | licens certa w t ou hee l 
They were brought into court and tried for this defer t.o iz | remonst | tinst the ‘ i ‘ M ne i 
district judge, as was reported bv th hite } D t nj in ® papel 1 if t i 
. these colored men. ‘They had committed no off hLiowe I Q. W th my t 4 ve A. A 
eset at erty. This charge to the jury created a great d of dissatis l re W h I had to tl va { \ 
e the white people Phey thought that these colored men ought to | parish I ca to New O is to h fl I I ‘ ‘ 
or vetting under arms It commenced then be a kind of } n 
nt on several plantations throt 1 the parish, and even in the town © What I want vou to its niv to stat t 0 i n 
Colored men have e¢ to the to f Centon, and one « », t ‘ k Loe etl f t 
be perhaps, would follow them up, and tl \ ave a dow e ag plore ! pa t 
ng rhis occurred twice to my certain k ly \ et; stad mean % ' > t \ 
‘ [here was an attack made on 5S. M. J. Clark recorder of the pa reco Leert | ent 
n aflidavit for one of the justices of the x ve l re W 1us t t d to ) 5 t ( ( l 
Chese colored men in the parish becaine excited, and it + \ [ i N oO 
‘ ‘ tion among them What is this r to come to Are we to b 1 il ) it] I 
nd knocked down, and so on, and no protection offered We can 1 ¢ to do W ¥ 1 not be ‘ Pha 1 
iflidavit, cannot accomplish anythin »> be done It | cx da 
e rd, so reported by two men, only o ww, that Robert | OQ. W wa A. D. C. Hard I ib) t t next I 
r of the Legislature, made the ren oO ( him | won't sav positive vas t second day or third « if wil. Colo 
nd treat him so and so, if he could not get ould go to his | nel Hardie and Dr. Hall v ittee t ted me aga ul t ‘ 
U him out at night and shoot him down Lhis occurred on Saturday | most dist { | t I wo t i , 4 
wn Lin t mak \ ution, ¢ r rad cle ' I ’ 
no part whatever, « f I “i d not be worth ! I 
hudge New : lw a Se Ly t i ) ted nselves to mé ‘ t 1 y 
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rhed T would vote it Q Were they v A. ¥ 
talked to you any time since that time that they came t ir ©. Did vo I f 4.N r:t t I t know f 
Yes, sir . t had hee \ 
as this club meeting held that you were speaking of A. I declare l ©. What did they t t t i: 3 
. t you what time net give n reé 
sit that put your name down as president of the democratic club sirid My big toe; that sat ‘ tt 1 @ me 
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—A. Yes, sir that wast i . t tior t t 
they say that they would do anything to yeu if you did not?— A. They No, G f snted to 
itis down there, and you must let it stay there 1 told them that T didn't Q. What did t t ‘ t 7 ‘ 
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e id A. Yes, sir; Charlie Jobnson, he put his. edd Q). Was that tt A. F t 1 
! t you had not voted the democratic ticket that they would bave I t I t Ir } { t 
A. Yes, sir; I nk so I laid dow: 
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ety and their lives, and that of their families, or drive them to the neces : . go a : 
ht from ihe parish; that this conspiracy and concerted system of in by Ir. BAKER, of | phil ye s, 8 eC sp vely 
s sv effectual, that although, in a fair and free election, there would | by Charles | Ilo i f \ ) We Go G 
as he ia informed and believes, a large majority for therepublican ean- | G5 others. of La G ‘ | | rand l others Kos 
. as net igle ani marish Who was not s¢ i d 7 ; 
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} i not dare to vote tor a republican candidate, except one vote cast for . . . : 
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. ; Jose ebles’ Sons i] erich s 2 ; Haws 
3 aforesaid were about eighteen hundred number e seph R. Be fein , i WX ‘ i that) W 
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s Were, €28 Dearly as cau Db t i 1 ired } + 
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rotvest of D. A. Weber, supervisor of registration for the parish of West Feliciana, | the rey al of 1 bank ta vs, to the same committes 
> , }>. me That wi { hy ry { _ thar 
came and appeared before me, the undersigned anthority, D. A By Mr. BLAIR: TI Pour 1 of John M. Bracl 3 - rs, ol 
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h is respectfully submitted. case of Reale d a js bs “ : cr rt vie ' : , ( : | 
CHARLES H. JOYCE cn ane Stade 5 | 
DEFICIENCY FOR GOVERNMENT PRINTING. By Mr. HATCHER: The petition of citizens of S t Fy a 
Mr. WALDRON submitted a conference report; which was read, | County, Missouri, for cheap telegraply, to the Com ee on the 
Post-Office and Post-Roads 
mittee of conference on the disagreeing votes of the two Houses on the By Mr. HATHORN: The petition of Almira A. Knapp, for a pen 
t i th House to the biil ot the Senat No. 12 2, top ide for a de- | sion, to the Committe n In P ions. 
appropriatior or th yet ile ii Ing and indi ’ > , « ( { r 4 } 1 
\ hevicd coe, ater Gol edt gee cacao es aed By Mr. KASSON: The petition of L. A 1 BARPUVaSety M. ( W iru tl 
HENRY WALDI | and others, for Gover ent ard fora branch of the Vaetl hil viavcl 
JOHN L. VAN from Sioux City westward, to the Committee on the P lic Railroad 
CHARLES 33 By Mr. LANE: The petition of T. B. Willard, Alex. S ,and FB, 
Managers « the par S. Matteson, for an wpropriation of $100,000 for the im overme f 
WILLIAM WIN DOM, the mouth of Coq 1 ht ver, Oregon, to th Committee on Commer 
Whilew Aa XLLACE By Mr. LAPHAM: The petition of citizens of New York, that p 
° Managers on the part of the Senate. | sioners be paid from the date of their discharge, to the Committee on 
report was received and the committee discharged. | "hy Mr. LEAVENWORTH: The petition of E. B. Judson and 51 
WALDRON, I move that the House further insist upon its h Onnnadsne 6 so Re en ee ee ee a 
endiments and request another conference, po re of ee : pO ROLE TOL! SRO poen OF SRO 08 
ihe motion was agreed to | tax laws, to Ul a ee ae of Ways and Means ; 
ro ’ By Mr. MUTCHLER: The petition of C. A. Rittenhouse, for ap 
ORDER OF BUSINESS. sion, to the Committ on Invalid Pensik 
Mr.SAYLER. I move that the House now take a recess until to- By Mr. NEAL: The petit of S. EE. Carey and 52 1 4 
iruw morning at ten o’clock, and I ask unanimons consent that | of Brown County, Ohio, for a route fro Ash DBridg I 
re be an understanding that a further recess be then taken till | castle, Brown County, Ohio, to the ( inittee o1 Post-O vil 
eminutes before twelve o’clock. | Post-Roads. oa 
Mr.RUSK. J object to any such understanding. | By Mr. SPRINGER: Joint resolutions of the Le lature of Hlinois, 
fae motion of Mr. SAYLER was then agreed to; and accordingly | memorializing Congress in reference to certain land serip, to t Com 
' tour o'clock and thirty-five minutes p. m.) the House took a recess | mittee on Public Lands 
to-morrow morning at ten o'clock. By Mr. STENGER: The petition of cit nsof Port Royal, Juniata 
| County, Pennsylvania, f mr ele pt leg up » the ¢ tee on 
the Post-Office and Post-Roa 


Also, the pe tition of ¢ rons of Mereersbure!] Frat 
PETITIONS, ETC. ; 1 





T —— ve Pennsylvania, for the repeal of the bank-tax la to the Committee 
® lolowing petitions, &c., were presented at the Clerk’s desk | of Ways and Means 

“er the rule, and referred as stated : By Mr. STRAIT: The petitions of citizens of Minnesota, t] pen- 

bY the SPEAKER: Memorial of the Legislative Assembly of Da- | sioners be paid fi 1 date of their discharge, to the ¢ ut 
fervitory, for the vacating of the Indian reservation set apart | on Invalid Pensions. 

order of the President of the United States, November 2¢, 1876, By Mr. VANCE, of Nor Carolina: Resolutions of t] \ 

3 Conunittee on Indian Affairs. sembly of North Carolina, favoring the b for a jo to 

“so, memorial of the Legislative Assembly of Dakota Territory, for | settle the electoral . to the commit On ¢ ! ver thre toral 

© Ueht of way over the publie domain to a railroad and telegraph | vote for President | Vice-President of the | ted Stat 














CONGRESSIONAL 
























































































































































































































: t establishmet of a post-route from 
( | Care »> the Cor tee on the 
1 ) 

| LL] Ihe f J.J. Judae L144 of print 
‘ ( 2 yin \ s that 
7 rt i ‘ ‘ il thee ‘ 1 pri yer { = 
| <a Hl. Boyd, and other bu CSS 
j ‘ eM ul i he repo i ‘ wk-tax laws, tothe 
( co ot W | Mea 
M WELLS f M mul The petition of ens Sal 
I 1 inst ft } of e bill No eX 
t ‘ ) t for b les to Sheldon 5S horn, to the 
( ! { 
! ir, WHITING :*The 1 1 of Henry Fruitt, S. A. Wood, and 
r 4 ie, [llinois, for t repeal of the 
x | t ( 1 tee of Ways and Me 
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mp mw oF if { 
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i ul i ‘ ‘ ‘ til om 
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po > ily ’ ‘ 
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l ‘ MAL VOTE OF FLORIDA, 
The PRESIDENT py The Chair lays before the Senate a 
mu tr e president of the commission, which will be 
Lhe Seer read as tf ows 
Was D. ¢ 
1 t 
d to ! 
‘ a 
411 ‘ 
‘ walt i tl 
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PRESI NI pore Phe Secretary will eall the roll. 
| ~ ‘ e roll, and after some little delay, twenty- 
s ‘ Senators hay ered to their names, 
Mr. BOUTWELI As the subject presented to the Senate is of a 
| deal of portance and as there may not be a quorum here even 
ve o'clock, IT move that the Sergeant-at-Arms be directed to 
n bse? - it ind request their attendance. 
Ihe ) is agreed to 
I RR IDENT ) te) e. The Sergeant-at-Arms will execute 
rae { ate 
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ns tor fortifications and for other works of 
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defense, and for the armament thereof, for the fis 

June 30, and for other purposes, the Sei 

Mr. WINbDoM, the mn 

trom West Virginia, Mr. Davis. 
Mr. DAVIS. While I do not objeet to the apy 


committee by t 


is78 Senator f1 


Mr. LoGan, 


Senator 1 [hiinvis, 


Ory 


he Chair, I submit to the Chair wheth 
a distinet understanding on all sides that 
a call of th nld take } 
and twelve o’clock until further notice was given in 

Mr. ALLISON. Until t 

Mr. DAVIS. There was no su 
lection. I submit, 
thought that was 

The PRESIDENT pro tempore, 
unanimous understanding pending the action of the con 
erally, though not specifically. The 
ment that it was the understanding t 


no bus SS 






even Senute, sho ace between 
he report of the commission 
lh reservation, 
without any 


iwccorad 
however, further qu 
the rule. 


The Chair thinks that 
Senator 


hat there was not 


Is Correct 


between ten and twelve pending the sitting of the comm 
} asmmiin has notice had been received, it was tho ight the S 
be full; and for that reason the Chair entertained the mv 


} quest the attendance of absent Senators, and the ¢ 
Senate 


Lait 
a conterence Commi 
} the business of the Senate might move on. 
Mr. DAVIS. I hope the Chair will not understand that |! 
| to bad faith anything whatever that has been done this m 
| merely wanted to submit to the Chair the general fact. 
The PRESIDENT pro tempore. Phe Senator is correct. D 
Senator object to the appointment of the committee 


| Mr. DAVIS. No, sir: 


mous consent of the to appoint 


certainly not. [ purposely avoid 
think it is altogether in place 
Was rather to apologize for Senators, 
Sary When the S« 


moved to request the attendance of 


an objection to it; I 
rising 
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> but 

if there was anv a 
trom Ma 

nators I did n 
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| to it, although I thought it was not carrying out in perte 
understanding. 

| The PRESIDENT pro tempore. If there be no obj 
mittee will stand as appointed. 


After 


Chamber, 


a further delay, and Mr. KERNAN having app 
making twenty eight Senators present, 

Mr. BOUTWELL, (at ten o’clock and twenty-seven mit 
| Witht understanding that the House has taken a reces 
ct of my motion having been to make sure of a quo 
| o'clock, Lmove that the proceedings under the eall be su 
| order that the Senate may take a recess until twelve. 
| Mr. DAVIS. I would ask whether the Sergeant-at 
alr iy gone out to execute the order of the Senate ? 

Mr. BOUTWELL. That will make no difference. 

Senators will vo on, undoubtedly, in the mean time. 
Mr. DAVIS. What am 1 to understand bas been the act 
Honse ? . 
Phe PRESIDENT pro tempore, The House has taken at 
| til five minutes to twelve; and the from Mas 
moves that further proceedings under the call of the Senat: 
pr ded. 
Mr. BOUTWELL. And that we then take a recess. 
Mr. DAVIS. Until twelve o’clock ? 
Mr. BOUTWELL. Yes, sir. 

Phe PRESIDENT pro tempore. 
the Senator 
suspended, 

The motion was agreed to. 
Mr. BOUTWELL. I 
twelve o'clock. 

rhe motion was agreed to; 
recess until twelve o’clock m. 

The Senate re-assembled at twelve o’clock m. 
Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D 
} Th 
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he 
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Senator 


The question is on th 


from Massachusetts that proceedings under 


move that the Senate take a r 


and the Senate according 


COUNTING OF ELECTORAL 





VOTE. 





Mr. HAMLIN. Mr. President, the Senate having been i 


Journal of the proceedings of Friday, February 9, was 


that the Comunission to decide the contested electoral votes fo 


ident and Vice-President have arrived at a decision upon 


of Florida, I move that the Secretary be directed to notify the 


that the Senate is now ready to meet with that body for the pu 


of proceeding in the canvass of the presidential vote. 
The motion was agreed to. 
The PRESIDENT pro tempore. 
der of the Senate. 
Mr. BOUTWELL. Mr. President, if'it is not out of 
| to present resolutions adopted by the Legislature of Massacl 
Mr. EDMUNDS. It is not in ord 
The PRESIDENT pro tempore. N 


The Secretary w ill execute 


time, 

















MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. Gre 


ApAMs, its Clerk, announced that the House had passed the foll 


bills; in which it requested the concurrence of the Senate 


» legislative business Is 1n ¢ 
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I 


A bill (H. R. No. 4559) making appropriations to supply deficiencies 
» the appropriations for the fiscal year ending June 30, 1877, and 
vrior years, and for other purposes ; and aes : 

* 4 bill (H. R. No. 4629) to provide for the distribution of the awards 
made under the convention between the United States of America 
wnd the republic of Mexico, concluded on the 4th day of July, A. D. 

268. 

The message also announced that the House had passed the follow- 
ing resolution ; 

Resolved, That the Clerk of the House notify the Senate that the House of Rep 
resentatives will be prepared to meet the Senate in the Hallof the House at one 


o'clock p. m. this day to proceed with the further count of the electoral vote for 
President and Vice-President. 


Mr. CAMERON, of Pennsylvania. I move that the Senate take a 
recess until five minutes to one o’clock, 

Mr. EDMUNDS. We cannot take a recess, in my opinion, under 
the law, until the two Houses meet. The statute says that after the 
report of the commission the two Houses shall again immediately 
meet; and I submit that nothing can be done, not even a recess taken, 
until that meeting is accomplished. 

Mr. CAMERON, of Pennsylvania. 
tor from Vermont. 

The PRESIDENT pro tempore. 
legislative business is in order. 

[he PRESIDENT pro tempore, (at twelve o’clock and fifty-seven min- 
utes p.m.) The House of Representatives has given notice to the 
Senate that it is ready to receive it at one o’clock to continue the 
counting of the electoral vote. It is now three minutes toone. If it 
be the pleasure of the Senate it will now repair to the Hall of the 
House of Representatives. 

The Senate accordingly proceeded to the Hall of the House of Rep- 
resentatives. 

The Senate returned to its Chamber at one o’clock and twenty-two 
minutes p. m., when the President pro tempore resumed the chair and 
called the Senate to order. 


I always give way to the Sena- 


The Chair decided before that no 


ELECTORAL VOTE OF FLORIDA. 

The PRESIDENT pro tempore. The President of the Senate having 
submitted to the joint meeting of the two Houses of Congress the de- 
cision of the electoral commission and the same having been read, a 
wember of the House of Representatives from New York submitted 
u writing objection thereto upon which the Houses separated. The 
President of the Senate now lays before the Senate the origiual ob- 
jection thus submitted, which will now be read. ‘ 

The Secretary read as follows: 


An objection is interposed by the undersigned Senators and Representatives to 
the decision made by the commission constituted by the act entitled ‘* An act to 

rovide for and regulate the counting of the vote for President and Vice-President 
ind the decision of questions arising thereon, for the term commencing March 4 
\. D. 1877,” as to the true and lawful electoral vote of Florida, upon the following 
yrounds 

First. For that the decision determines that the vote cast by Charles TT. Pearce, 
Frederick C. Humphreys, William H. Holden, and Thomas W. Long, as electors of 
President and Vice-President of the United States in and for or on behalf of the 
State of Florida, is the true and lawful electoral vote of said State, when, in truth 
and in fact. the vote cast by Wilkinson Call, James E. Yonge, Robert B. Lilton, 
and Robert Bullock is the true and lawful vote of said State. 

Second. For that said commission refused to receive competent and material 
evidence tending to prove that Charles H. Pearce, Frederick C. Humphreys, Will 
ium H. Holden, apd Thomas W. Long were not appointed electors in the manner 

rescribed by the Legislature of the State of Florida. but were designated as elect- 
ors by the returning board of said State corruptly aad fraudulently, in disregard 

t law and with the intent to defeat the will of the people expressed in the choice 
of Wilkinson Call, James E. Yonge, Kobert B. Hilton, and Robert Bullock, who 
were legally and regularly appointed electors by the State of Florida, in the man- 
ner directed by the Legislature thereof. 

Third. For that the decision aforesaid was founded upon the resolution and or 
der of said commission previously made, as follows: 

“Ordered, That no evidence will be received or considered by the commission 
which was not submitted to the joint convention of the two Houses by the Presi 
dent of the Senate with the different certificates, except such as relates to the eligi- 
bility of F. C. Humphreys, one of the electors.” 

Fourth. For that said decision excludes all the evidence taken by the two Houses 
of Congress and by the committees of each House concerning the frauds, errors 
and irregularities committed by the persons whose certificates are taken as proof 
of the due appointment of electors. 

Fifth. For that said decision excludes all evidence tending to prove that the cer- 
tticate of Stearns, governor, as also that of the board of State canvassers, was 
procured or given in pursuance of a fraudulent and corrupt conspiracy to cheat the 
State of Florida out of its rightful choice of electors and to substitute therefor those 
Who had not been chosen or appointed electors by said State in the manner directed 
by the Legislature thereof. 

Sixth. For that said commission refused to recognize the right of the courts of 
the State of Florida to review and reverse the judgment of the returning board or 
board of State canvassers rendered through fraud and without jurisdiction, and 
rejected and refused to consider the action of said courts after their decision that 
Charles H. Pearce, Frederick C. Humphreys, William H. Holden, and Thomas W. 
Long were not entitled to cast the electoral vote of Florida; which said decision 
was rendered by a court of said State in a case lawfullybrought before said court, 
Which court had jurisdiction over the subject-matter thereof, and whose jurisdic- 
hon over the said Charles H. Pearce, Frederick C. Humphreys, William H. Holden, 
and T homas W. Long had attached before any act was done by them as electors. 

_ seventh. For that said decision excludes all evidence tending to prove that the 
State of Florida, by all the departments of its government, legislative, executive, 
au judicial, has repudiated as fraudulent and void the certificates of 








Stearns, 





sovernor as well as thatof the State canvassers, upon which certificate of the said 
governor the said commission has acted and by means of which the true electoral 
votes of Florida have been rejected and false ones substituted in their stead; and 


Hui 


Eighth. For that to count the votes of Charles H. Pearce, Frederick ( 
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aoe. William H. Holden, and Thomas W. Long as electors for President and 
ice-Presideut would be a violation of the Constitution of the United States. 

CHS. W. JONES, Florida, 
HENRY COOPER, of Tennessee, 
FRANCIS KERNAN, of New York, 
ELI SAULSBURY, Delaware, 
J. E. McDONALD, Indiana, 
W. H. BARNUM, Connecticut; 

On the part of the Senate. 
J. PROCTOR KNOTT, 
DAVID DUDLEY FIETD, of New York, 
W.S. HOLMAN, @ Indiana,, 
J. R. TUCKER, 
CHARLES P. THOMPSON, 
G. A. JENKS, of Pennsylvania, 
J. J. FINLEY, 
MILTON SAYLER, 
E. JNO. ELLIS, 
W. R. MORRISON, 
ABRAM 8S. HEWITT, 
WILLIAM M. SPRINGER, 

On the part of the House. 





The PRESIDENT pro tempore. 
tion just read? 

Mr. SAULSBURY. I suggest whether these objections onght not 
to taken up seriatim, rather than ask us to pass upon them as a 
whole. 

The PRESIDENT pro tempore. The Chair will state the question 
again: Will the Senate sustain the objection ? 

Mr. SHERMAN. As this is a matter of proper form, I was rather 
disposed to wait to hear from some member of the commission; but 
it seems to me the proper form would be to put the question in this 
way: Shall the decision of the commission stand, notwithstanding 
the objections made thereto? or something of that kind. I submit 
that is the proper form: Shall the decision of the commission stand, 
notwithstanding the objection made thereto ? 

Mr. STEVENSON. I should prefer that this paper should be print- 
ed and that the Senate should take a recess until Monday. [{‘* No!” 
No!”] Gentlemen may say “no.” They can vote as they please, but 
I must express my opinion as to the propriety of the case. This isa 
very important subject. Other Senators may have had an insight 
into this judgment; I have not. I have just heard it read, and I am 
unwilling, at least without an order of the Senate, to take the vote 
now until it has been printed and considered. 

I gather from the report of the commission that all the evidence 
taken by both Houses of Congress has been excluded ; whether right- 
fully excluded I am not now prepared to say, because I have not list- 
ened to all this argument and I have not had time to examine it. I 
am quite sure that we shall lose nothing by this motion. I think ita 
very proper one, I think it in a cordance with the usage of the Sen 
ate. It can lead to no unnecessary delay ; and my experience since | 
have been in this Chamber has been that no important paper has ever 
been brought to the consideration of the Senate without being first 
printed and considered ; and surely, sir, no more important paper than 
that has ever come within the confines of this Chamber, none more 
important in its results—not individually ; I put that on the table as 
compared with the more important questions which are broached in 
the report and upon which | intend to say nothing until I have con- 
sidered it fully and examined it. I do not make the motion for delay ; 
but to afford time for consideration I move that the Senate take a 
recess until Monday morning. 

The PRESIDENT pro tempore. The Senator from Kentucky moves 
that the Senate take a recess until Monday at ten o’clock. 

Mr. STEVENSON. And that the papers be printed. 

The PRESIDENT pro tempore. The Chair cannot entertain the 
modification of the motion. If the Senator from Kentucky contines 
the motion to a recess, the Chair will put it. 

Mr. STEVENSON. I stated when I rose that the object was to 
have the documents printed. That was what I stated. The very ob- 
ject of the motion was that these papers might be printed. 

Mr. MERRIMON. If it is in order, I should like to have the sec- 
tion of the statute bearing on this motion read. 

The PRESIDENT pro tempore. The Secretary will read the parts 
referred to. 

The Secretary read sections 4 and 5 of the act of January 29, 1877, 
as follows: 


Will the Senate sustain the objec- 


Sec. 4. That when the two Houses separate to decide upon an objection that may 
have been made to the counting of any electoral vote or votes from any State, or 
upon objection to a report of said commission, or other question arising under this 
act, each Senator and Representative may speak to such objection or question ten 
minutes, and not oftener than once; but after such debate shall have lasted two 
hours, it shall be the duty of each House to put the main question without further 
debate. 

Sec. 5. That at such joint meeting of the two Houses, seats shall be provided as 
follows: For the President of the Senate, the Speaker's chair; for the Speaker, 
immediately upon his left; the Senators in the body of the Hall upon the right of 
the presiding oflicer; for the Representatives, in the body of the Hall not provided 
for the Senators ; for the tellers, Secretary of the Senate, and Clerk of the House 
of Representatives, at the Clerk's desk ; for the other officers of the two Houses 
in front of the Clerk's desk and upon each side of the Speaker's platform. Such 
joint meeting shall not be dissolved until the count of electoral votes shall be com 

yleted and the result declared ; and no recess shall be taken unless a question éhal! 
Coes arisen in regard to counting any such votes, or otherwise under this act, in 
which case it shall be competent for either House, acting separately, in the man- 
ner hereinbefore provided, to direct a recess of such House not beyond the next 
day, Sunday excepted, at the hour of ten o'clock in the forenoon, And while any 


















































































































































































































































































































































































































































































































































































































































































































































if i 1 with 
PRESIDENT pro te T s il I I t has 
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m tora ess and move his be printed 
PRESIDENT pro tempore ‘The Senat iY he KY 1 s 
he « i Which has been read be printe 
1 Kill AN And so the decision of the « i I I 
be} ted. We have only heard that reac 
i PRESIDENT ; The ¢ i I | n 
t | t both pape ifthe S itor f Ix 
Mr, STEVENSON. = Yes, sit 
Mr. MCMILLAN. W the effect of be t { 
i of the Senate at one the « t before ? 
I hae SIDENT po tempore Phat would re separ 
motion, The motion is tt lecis and the obj : \ dl 
Phe question be yputad m was called t 
Mr. STEVENSON 1 « for the yeas and nay 
Mr.CONKLING, I ivine that there isno objection to the printi 
Mr. CAMERON, of Pem lvania. Certainly there is no objection 
e printing unless it erteres with ouraction. It se 8s tome il 
e I ust Wait until it is printes ind then we 
’ ere over Sul I think the bette is to just vote 
‘ ) 7 
Mr. SHERMAN, I est to the Senator from Kentneky that this 
De printed se el the RECORD than it can p ly be pri ed 
other wa and we shall have a copy of the document by 
pl 1 in the RECORD, as a matter of course, in the ord 
a i no o jection to adopting the order to print ; t 
i iter of cout we shall not see it in print in document form for 
eral da We know that the Printing Office is suspended, but 
KecoRD goes on. It will be printed in the Recorp quicker than 
y other wa 
| PRESIDENT pro te we. The Chair is advised that nothing 
‘ } ted at the Printing Offi ‘ it the RECORD, on accour 
t ion of the appropriation Phe Chair will put the ques- 
I I 
Mr. LOGAN. ‘I o into the Rre p, I suppe having 
in ead 
i PRESIDENT It will go into the Rr 
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the itor from Kentucky that the Senate take a recess until ten 
o'clock on Monday. 
Mr. MCDONALD. Teall for the yeas and navs 
i yeas and nays were ordered; and being taken s tec S 
8 44; as follows 
YEAS—Measrs. Ba Ba Bayard, Boer, ( 1, ( Davis, Eaton 
‘ I f } Jones of J . K Ke MeCreet 
) M Mer Norwood, Randolph, Ra u, Saulsbury, Steven 
\ \\ t ul \\ ( 
NAY Aloo \ m, Anthony, Blaine, Booth, Bo ll, Bruee, Burn 
‘ I 1 % eron of Wiscons Chatfee, Christiancy 
t ( Cor ( Dawes, Edmunds, Ferry, Frelinghuysen, Ham 
’ H I ! k, Howe, Ingalls, Logan, Mc Millan, Mitchell, Mor 
\I 0 Pacddax Patterson, Robertson, Sargent, Sharon, Sherman 
Peller W Wit ind Wrig 14 
ABSENT—M Dennis, Dorsey, Gordon, J of Nevada, a rh in—5 
So the motion was not agreed to, 
Mr. WHYTI 1 offer the following orde1 
Yv i the 5 ot concur in the decision made by th ISsit 


CONGRESSIONAL RECORD—SENATE. 





»act approved Janus 
Jam 


created under the 
kinson Call, I 






s | 
e tr 
Unitec 


ert Bi OK, 
of Florida, ar 
t and Vice-President of the 


ral votes of the State of Florid 
Mr. HAMLIN. I move 
word “ coneur” in the resolutio 
out the of the 


names of the electors decided 


the State. 








a. 


to st 


to stril x 


hame 


electors of 


Phe PRESIDENT pro tempore. 


elect 








ary 29 77, but that the votes 
Srnest | ge, and Robert B. H 
16 and lawful votes of that Ss 
1 States, and should be counted 


rike out 
n of the 
ors 


by the 


senatol 
there 


COMMISSION 


The Senator 


} 


he 
named ar 
b 


Lo 


from Ma 


word “not” 
from Mar 


i modification, which the Secretary will report, and then 


re 


1d as proposed, 


will have priority. 


Mr. SHERMAN, I 


which I sent to the desk be rea 
Mr. BLAINE. 
The PRESIDENT pro tempore 


Ser) 


dl. 


It ought to be an affirmative resolut 


The Chair will state in the mean wh 
enator from Ohio [Mr. SHERMAN ] has submitted a r 


am not atall tenacious about the for 
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That the decision of the commission stand asthe judgment of 
The PRESIDENT pro tempore. The Senator from Oh 
his resolutions. 
Mr. ALLISON, Let me suggest to the Senator fro1 
use the language of the law: 
That the counting of the votes shall proceed in conformity w 
The language of the law is that “the counting of the 
proceed in conformity therewith” unless both Houses oven 
Mr. SHERMAN. I think Iam using the parliamentary 
adopted, not only in this country but in England, by wl 
ite will say that the decision of the commission is ) 
stands as the judgment of the Senate, notwithstanding 
tions thereto. 
Phe PRESIDENT pro tempore. The Secretary w ll 
lution. 
lhe Secre tary read as follows: 
Resolved, That the decision of the commission shonld, in t 
nate, stand in full force, notwithstanding the objections 1 
Mr. SHERMAN. No. Send it to me and I will modify 
Mr. WRIGHT. While the Senator from Ohio is prepai 
lution I have a resolution drawn that I will submit for 
The PRESIDENT pro tempore. The Chair will hear it 
Mr. WRIGHT. As the writing is such that others per! 
read it, I will read it myself if I can get the attention of 
The resolution which I submit is as follows: 
Phat the objections 1 le and stated tothe decision of the el 
i . e and lawful vote of the State of I 
s ure wh l eve of them, overruled; and that said ele« 
State know! \ designated in the report of said commi nas ¢ 
l l ot vote be counted as the true and lawiul vot 
n id « ctions to the contr notwithstanding ; andtl 
oft said electoral commission be, and the same is hereby, contirmed 
Mr. WHYTE. The law itself ratifies the decision of the 
to whom we have submitted these questions and that deci 
inder the very law itself, unless by an order we overruls 
fore I offered an order overruling that decision and de« 
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Hilton were the true electors. 


», and Ro 


There is no necessity what 


It st 


| any order contirming the decision of the commission. 


less it is reversed. 


shall separately concur in ordering otherwise.” 


Mr. SHERMAN. 
guage of parliamentary law: 


The resolution as I now present it 


Resolved, That the decision of the commission upon the elect 


S 


to the contrary notwithstanding. 


The PRESIDENT pro tempore. 


tate of Florida stand as the judgment of the Senate, 


Phe 


the object 


Senator from Ob 


resolution, which will be read by the Secretary. 


The Secretary read the resolt 


1t1On, 


sy the very language of the law its 
remain as the decision of the two Houses, unless ‘the t 





The PRESIDENT pro tempore. The Secretary will report the prop- 
sition of the Senator from Maryland. 

Mr. WHYTE. 
from Ohio. oa win 

rhe PRESIDENT pro tempore. Sti iking out all after the word “ re- 
solved = 

Mr. WHYTE. Striking out all that, and substituting the word 
“ordered” for “ resolved.” 

The PRESIDENT pro tempore. 
nent. y 
The Secretary read as follows: 


The Secretary will report the amend 


Ordered. That the Senate do not concur in the decision made by the commission 
vated under the act approved January 29, 1877; but that the votes cast by Wil- 

all, Robert Bullock, James Ernest Yonge, and Robert B. Hilton, as elect- 
Florida and lawful votes of that State for Presi 





he State of are the true 


tes of the State of Florida. 


The PRESIDENT pro tempore. The question is on the substitute 
offered by the Senator from Maryland. 

Mr. BOUTWELL. I should like to ask the Chair to state to the 
Senate again the question which was proposed by the Chair before 
these propositions were presented. I recollect that the Chair stated 
to the Senate the question upon his own motion before any proposi- 
tions were submitted, and I should like to hear what that was. 

The PRESIDENT pro tempore. The Chair stated the question to 
be, Shall the objection submitted be sustained by the Senate ? 

Mr. BOUTWELL. I think that is the proper question to be sub- 
mitted to the Senate. Inasmuch as the decision of the Commission 
stands unless it is overruled by the concurrent action of the two 
Houses, I think that the manner in which the question was first put 
to the Senate by the President of the Senate is the true manner of 
presenting the question to the Senate. 

Mr. BLAINE. I think so most decidedly. 

Mr. BOUTWELL. I think that instead of entertaining these prop- 
ons we should allow the President of the Senate to put the ques- 
tion as he originally proposed it, because the decision stands unless 
t is reversed. 

Mr. PADDOCK. 


And all other propositions are supertluous 
Mr. CONKLING, 


How did the Chair propose it ? 

Mr. BOUTWELL. “ Will the Senate sustain the objection ?” 

Mr. MERRIMON. I beg to submit that these numerous proposi- 
tions to settle the character of the order that ought to be entered 
here and the various proposed amendments to them show that we 
ought to have time for reflection and to prepare a proper ordey to be 
entered, 

Mr. SHERMAN. This is amere matter of form. 

Mr. MERRIMON. Still we do not agree about it. There 
diversity on both sides of the Chamber on that very subject. Then 
there is another thing. Under the statute each Senator has a right 
to express his approval of or dissent from the judgment of the com- 
mission ; and it is apparent that there is little opportunity to express 
such approval or dissent without some time in which to prepare todo 
so. If we are going on and are not to have this opportunity, I do not 
believe we shall facilitate business one moment by it. I desire to 
have the decision of the commission read, so that we may at least 
know what they decided. 

Mr. SARGENT. I inquire for information if the two hours are 
now running and have not been for some twenty minutes. If Sen- 
ators desire to debate the merits of this matter, I submit that the 
time ought not to be wasted in this way. 

Mr. MERRIMON. I submit that the two hours are not 
because the question on which we are to vote is not yet presented. 


Mr. SARGENT. The main question must be taken within two 
10UrS. 


Mr. MERRIMON. I submit 
on which the Senate is to vote is not settled, and the two hours do 
not begin to run until it is settled and submitted to the Senate. 

The PRESIDENT protempore. The Chair will now submit the sev- 
eral propositions as to the form in which the question is to be taken is 
put to the Senate. As the Senator from Massachusetts has alluded to 
the form submitted by the Chair, the Secretary will report it and then 


Is great 


the proposition of the Senator from Ohio [Mr. SHERMAN] and the | 


Senator from Maryland, [Mr. WHyTE,] as proposed to be moditied by 
the Senator from Maine [Mr. HAMLIN ] and then by the Senator from 
lowa, [Mr. WRIGHT. ] 

Mr. HAMLIN. I want tosubmit my own as an original proposition. 
_The PRESIDENT pro tempore. Then that will be the third in order. 
The Secretary will report the proposition submitted by the Chair. 

The SECRETARY. 
the commission be sustained by the Senate?” 

The PRESIDENT pro tempore. The proposition of the Senator from 
Ohio [Mr, SHERMAN] will now be read. 

lhe Secretary read as follows: 
of net That the decision of the commission upon the electoral vot 
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la stand as the judgment of the Senate, the 
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“outrary notwithstanding, 
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amend this by striking it all out and inserting 








I offer mine as a substitute for that of the Sermator | 


a und Vice-President of the United States and should be counted as the electoral | 
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The Secretary read as follows: 

Ordered, That the Senate do not conour in the decision made by the comn 
created by the act approved January 29, 1877, but that the votes cast by Wilkin 
son Call, Robert Bullock, James Ernest Yonge, and Robert B. Hilton, as elect 
for the State of Florida, are the true and lawful votes of that State for Presiden 


and Vice-President of the United States, and should be counted as the electoral 
votes of the State of Florida 


The PRESIDENT pro tempore. The Senator from Maine submits 

Mr. HAMLIN. I withdraw any motion to modify, but my propo 
sition can be read as a resolution. 

Phe Secretary read as follows: 

Resolved, That the vote of the State of Florida should be counted for 
B. Hayes for President and William A. Wheeler for Vice-President, as «ke 
by the electoral commission. 

The PRESIDENT pro tempore. The Senator from 
WRIGHT] submitted a proposition; which will be read. 

The Secretary read as follows: 

Ordered, That the objections made and stated to the decision of the electoral 
commission in determining which was the true and lawful vote of the State of Flor 
ida, be, and the same are, each and every of them, overruled, and that said electoral 


lasion 








tntherford 
terinined 


lowa 


{ Mr. 


| vote of said State known and designuted in the report of said Commission as “cet 


titicate No. 1,” and each of said votes, should be counted as the true and lawful vote 
of said State, anything in said objections to the contrary notwithstanding, and that 


the decision of said electoral commission be, and the same is hereby, contirmed and 
adopted, 


Mr. ALCORN. I desire to contribute my mite toward arriving at 
a correct manner of disposing of this question. I will read what I 
Ww ould propose : 

Resolved, That it is the sense of the Senate that the objections filed in the joint 
convention of the two Houses touching the electoral vote of Florida be, and the 
same are, overruled, and that the decision of the commission as declared in the 
presence of the two Houses be, and the same is hereby, confirmed. 

The PRESIDENT pro tempore. How shall the Chair submit 
propositions? In their order of time? 

Mr. PADDOCK. I should like to have the proposition the Chair 
first stated reported again. 

The Se« retary read as follows: 


the 


Shall the objections submitted to the decision of the commission be sustained by 
the Senate ? 


The PRESIDENT pro tempore. 
proposition ? 

Mr. WHYTE. Do not the rules of order prevail at this time? 

The PRESIDENT pro tempore. There being different propositions 
and statements, the Chair asked whether they should be taken in 
order of time. If the Senator objects, certainly the Chair will with 
draw his suggestion. 

Mr. WHYTE. Ido object. I want to have a 
proposition, as it is entitled to precedence. 

The PRESIDENT pro tempore. The Chair will withdraw the prop- 


Shall the vote be taken on this 


vote taken on my 


| osition made by the Chair, and submit the proposition made by the 


running, | 


as a point of order that the question | 


* Shall the objection submitted to the decision of | 





Senator from Ohio as being a proposition by a Senator in his seat. 

Mr. MERRIMON, I ask for the reading of the decision of the 
commission ? 

The PRESIDENT pro tempore. The Senator from North Carolina 
asked forthe reading of the of the commission, and there 
being no objection the Secretary will read it. 

Ihe Secretary read as follows: 


decision 


ELECTORAL COMMISSION 


D. O., February 9, A. D. 1877 


nited States, presiding in the meeting of 


Washingto 
the I 


n 


To the President of the Senate of 


the two Houses of Congress under the act of Congress entitled “ An act to pro 
vide for and regulate the counting of votes for President and Vice-President, and 
the decision of questions arising thereon, for the term commencing March 4, A. D 





1877," approved January 29, A. D. 1577 

The electoral commission mentioned in the said act, having received certain cer 
tificates and papers p irporting to be certiticates, and papers accompanying the 
same, of the electoral votes from the State of Florida, and the objections thereto 
submitted to it under the said act, now report that it has duly considered the sar 


pursuant to said act and has decided and does hereby decide that the votes of Fred 





erick C. Humphreys, Charles H. Pearce, William H. Holden, and Thomas W. Long 
named in the certiticate of M. L. Stearns, governor of the said State, which votes are 
certified by said persons, as appears by the certificate submitted to the commission 
is aforesaid, and marked wrone’’ by said commission, and herewith returned 
are the votes provided for by the Constitution of the United States, and that th: 
same are lawfully to be counted as therein certitied, namely 

Four (4) votes for Rutherford B. Hayes, of the State of Ohio, for President ; and 

Four (4) votes for William A. Wheeler, of the State of New York, for Vice-Pre 
dent 

The commission also has decided and hereby decides and reports that the four 
persons first before named were duly appointed electors in and by said State of 
Florida. 

rhe ground of this decision, stated briefly as required by said act, is as follows 

That it is not competent, under the Constitution and the law as it existed at they 
date of the passage of said act, to go into evidence aliunde the papers opened by 


the President of the Senate in the presence of the two Houses to prove that othe 
persons than those regularly certified to by the rnor of the State of Florida 


} on, and according to, thedetermination and declaration of their appointment by the 


board of State canvassers of 


aid State prior to the time req iired for the pertorm 
ance of their duties had be« 


n appointed electors or by counter-proof to show that 


they had not, and that all proceedings of the courts or acts of the Legislature or of 
the executive of Florida subsequent to the casting of the votes of the electors on 
the prescribed day are inadmissible for any such purpose 

As to the objection made to the eligibility of Mr. Humphreys, the commission is 
of opinion that, without reference to the question of the effect of the vote of 


ineligible elector, the evidence does not show that he held the office of shippin, 
commissioner on the day when the electors were appointed 

The commission has also decided and does hereby decide and report that, as a 
consequence of the foregoing and upor the grounds before stated, neither of t 


papers purporting to be certificates of the electoral votes of said State of Florida 
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I 1 » (2) and three (3) by the commission, and herewith returned, are the 
ites or the votes provided for by the Constitution of the United States and 
ht not be counted as such. 
D t Washington the day and year first above written. 
SAMUEL F. MILLER, 
W. STRONG, 
JOSEPH P. BRADLEY | 
GEO. F. EDMUNDs, | 
©. P. MORTON, | 


FRED'K T. 
JAMES A 
GEORGE 


FRELINGHUYSEN, 
GARFIELD, 
F. HOAR, 

a 
ill report the propo- 


mmissi re. 


PRESIDENT pro tempore. The Secretary w 
ition of the Senator from Ohio, [Mr. SieRMAN } 


he Secretary read as follows: 

'ved, That the decision of the comn m uy t} e State 
of Florida stand as the judgment of t senate, the ( 1 I to th 
contrary notwithstanding | 

The PRESIDENT pro tempore. The S&S nator from Maryland (Mr 


WILYTE] moves an nd 
uling the word “ resolved,” 
The Secretary read 
i, That the 


all of this resolution 
what will be read : 


ment to strike 
and insert 
as follows: 


ame out 


ci 


Ord the decision made by tl 


ir in 


ere Senate do not cor 




















scommi 
created by the act oved January 29, 1277, but that the votes cast by Will 1 
‘ Robert I James Er t Ye and Robert B. Hilton as electors of the | 

ite of Fiorida, are the true and lawful votes of that State for President and Vice- | 
| tof t { ed St 8, and should be counted as the electoral votes of the 
State of Florida 

Mr. WHYTE. Task for the yeas and nays on that amendment. 

Phe yeas and hays were ordered ; and the Seers tary proces ded to 
call the roll. | 

Mr. EDMUNDS, (when his name was called.) My friend the Sen- | 
tor from Ohio, [| Mr. ‘THURMAN, ] who has with myself considered this 

itter in the commission, and with whom I do not agree, is absent 
rom the Senate on account of sickness; and under the circum- 

inces, knowing that he would vote in favor of the proposition of 
Senator from Maryland, as I should vote against it, I withhold 
my vote 

Mr. NORWOOD, (when Mr. Gorpon’s name was called.) I rise to 
say that ny colleag \ Mr. GORDON | 1s contined to his room by sick- 

Mr. DAVIS, (when Mr. THURMAN’S name wascalled.) The Senator 
from Olio, [Mr. THURMAN, ] as has been stated by the Senator trom 
Vermont, is confined to his room by sickness, 

i I eall having been concluded, the result was announced— 

i ho is kk WS 

YE AS—Messrs. | Barnum, Bayard, Boy, Cockrell, Cooper, Davis, Eaton, | 
Gold ii 1, Jones « ia, K , Kernan, MeCreery Me- | 

y \ od lolph, Ransom, Saulsbury, Stevenson, | 
yn W ers 
AYS 1 Ak n, Allison, Anthony, Blaine tooth, Bontwell, Bruce | 
I le, 4 rot Pe ivivania, Cameron of Wisconsin, Chatfee, Ch ney 
‘ ( ( u“ Cragin, Dawes, Dors Fer Frelinghu n, | 
i i Hit wk I Inga Tones of Nevada, Logan, 
\ M Morton, O rv, Padd Rober m, Sar 
re man, Sp ‘ eller, Wad rh, md Wright—45. 

\ LN t—Messrs. Dennis, Edmunds, Gordou i—4 

Sip the mendment w is rejected. } 

Phe PRE te NT pro tempore The question recurs on the resolu- | 

of the Senator from Ohio, [Mr. SHERMAN. ] 

Mr. PADDOK K. I — asa ‘substitute for all the propositions sub- 
mitted the order put by the President, and which ought to be the 
{ t order made. That I consider to be the best and most prec ise | 

tement of the case that can be made. It is— 

( Chat the objections submitted to the decisionof the commission be not | 

the Senate. 

Mr. HAMLIN. If that is offered as a substitute for all these propo- 

ms, I suppose we vote on that after we vote on the others. 

The IP ny SIDI NT pro tempore. Does the Senator from Nebraska 
offer it as a substitute for all, or as an amendment to the proposition 
of the Senator from Ohio? 

Mr. PADDOCK, As an amendment. 

: : . _— | 

Mr. HAMLIN. Heoffered it as asubstitute. I will, then, move to |} 


amend the resolution now pending by striking out all after the word 
that” and inserting the proposition which I made. 

Phe PRESIDENT pro tempore. The Senator from Nebraska offer- | 
ing a substitute, the Senator from Maine moves to amend the text 
f the original resolution. 

Mr. WHYTE. Is it nece ssary to do more now than order a message 
to be sent to notify the House that we are ready to proceed with the 
count? A refusal by the Senate to order otherwise has left the de- 
cision of the commission stand as the judgment of both Houses. 

The PRESIDENT pro tempore. That vote was on the amendment 
submitted by the Senator from Maryland to a proposition which the 
Senate has not yet voted on. The question now is on the resolution 
of the Senator from Ohio, the Senate having rejeeted the amendment 
of the Senator from Maryland. To that a substitute is proposed by 
the Senator from Nebraska, pending which the Senator from Maine 
oflers an amendment to the text. 

Mr. HAMLIN. I want to say just a word to the Senate in relation 
to the amendment which I have offered. J understand the language 
of the statute to be that if we take no action here, the decision of the 

is 1 stand; but you will note in the phraseology of the | 


Ss 








| the contre 


i~ 


| Hereford, Johnston, 


The proposition now before the a ate 
mee ting. 
sion. But it is more in accordance with my feeling and my judgn 
to vote directly an affirmation of that dec ision, and that carries 
with it a negative of the objections raised in the mee ting of th 
Houses. I feel as one Senator that I am willing to indorse it 
tively, and I think we ought to doso. It goes to the count ry W 
creat strength if we can give a universal support, an aflirmative 

port to the decision at whic h the commission has arrived, rath. 
merely negative the objections in the House and give on] 
tive support to this opinion of the commission. 


st 


} 
rt 


yYane 


have offered the amendment inthat way. I think there is somet} 
in it. 

Mr. STERMAN. I will ask to have the proposition of the Senat 
from Maine read again. J certainly do not want to waste time abo t 


That would negativ ely affirm the decision of the com, q 


aliirn 


FEBRUARY 10. 
SGasibatiauad iii 


resolution which I have adopted, that we affirm direc tly th 
made by the commission. 
one which mere ly negatives the objections that were offered in 


For that reason 


the form of words, but as I understand his proposition and mine tl, 


are the same. If my friend thinks his the better form, I am perfe 
willing to accept it. . 

The “Pp RESIDENT pro tempore. 
Maine will be read. 

The Secretary read as follows: 

That the vote of the State of Florida should be counted for Rutherford PR. Tr 
for President and William A. Wheeler for Vice-Preside nt, as deter 
electoral commission. 

Mr. SHERMAN. That wonld suit me very well. I rather t 
the other is the parliamentary phrase of language; but if my f) 
thinks his langnage better, I will vote for it with pleasure. , 

The PRESIDENT pro tempore. Does the Senator from Ohio y 
draw his resolution. 

Mr. SHERMAN. No; let us vote this in. 

The PRESIDENT pro tempore. The Senator 


\ 


The proposition of the Senator fy 


from M wne 


jan amendment to the resolution of the Senator from Ohio. 1) 


tion is on the amendment. 


Mr. SHERMAN. Ishall vote for it. 

Mr. SAULSBURY called for the yeas and nays, and tl 
dered, 

Mr. WRIGHT. Let the amendment be again re porte “id. 


electoral commission. 
Mr. EDMUNDS. Read the original for which that is offere: 
The Secretary read Mr. SHERMAN’S resolution, 


Res ved, That the decision of the commission on the electoral vote of t! 
of Florida stand as the judgment of the Senate, the objections made th 
ury notwithstanding. 


I would suggest 


as foll 


OWS: 


Mr. WRIGHT. 
it is to the Senator from Ohio now—that he 


add to his proj 
amendment the words: 


to the contrary notwithstanding.” That is affirmative and neg 
both. 
Mr. HAMLIN. We do negative the objections by passing t! 


firmative vote. That is clear. 

Mr. SARGENT. The form in which this matter 
Senator from Ohio is plain and simple. Everybody unde: 
rhere is not the slightest buncombe in it. It is merely in com 
with the parliamentary rule. I trust it will be adopted. 

The PRES The question is on the amet 


is propose ad 


SIDENT pro tempore. 
of the Senator from Maine, upon which the yeas and nays hav: 
ordered. 

The question being taken by yeas and nays, 
5; as follows: 

YEAS—Messrs. Alcorn, Allison, Anthony, Blaine, Booth, Boutwell, I 


Cameron of Pennsylvania, Cameron of Wisconsin, Chaffee, Christiancy, 
Conkling, Conover, Cragin, Dawes, Dorsey, Ferry, Frelinghuysen, Hat 


9 


| lin, Harvey, Hitchcock, Howe, Ingalls, Jones of } Nevada, Logan, McMi 
ell, Morrill, Morton, Oglesby, Paddock, Patterson, Robertson, Sharon, Sie! 
Spencer, Teller, Wadleigh, West, Windom, and Wright—43. 


is, T 


NAYS—Messrs. Bailey, Barnum, Bayard, Bogy, Cockrell, Cooper, Davis, T 
Jones of Florida, Kelly, Kernan, MeCreery, McDonald, } 


Merrimon, Norwood, Randolph, Ransom, Saulsbury, Stevenson, Wallace, W 
and Withers—25. 

ABSENT—Messrs. Bruce, Dennis, Edmunds, Goldthwaite, Gordon, 5 
and Thurman—7. 

So the amendment was agreed to. 


The PRESIDENT pro tempore. The question recurs on 
tion of the Senator from Ohio as amended, to which the Senato! 
Nebraska offered a substitute. 

Mr. PADDOCK. I withdraw my proposition. 

The PRESIDENT pro tempore. The question recurs on thi 
tion of the Senator from Ohio as amended. 


é 
ti) 


Mr. SHERMAN and Mr. CAMERON of Pennsylvania. Let 
reac. 

The Chief Clerk read as follows: 

Resolved, That the vote of the State of Florida should be counted for R itl 
B. Hayes for President and William A. Wheeler for Vice-President, as dete! 


| by the electoral commission. 


resulted—yeas 43,1 


thea res 


The PRESIDENT pro tempore. The amendment will be read. 
The CuieF CLERK. The amendment is to strike out all after t 
word “resolved” and insert: 
| That the vote of the State of 1 lorida should be counted for Rutherford I 
for President and William A. Wheeler for Vice-President, as deter 


to my friend from Maine, and 
| think that perhaps would make it acceptable—I do not know but t 


“Anything in the objections urged theret 


Tyxr 4 


I 











CONGRESSIONAL 





Lil. 
niente ELE et 
Mr. McMILLAN. I move to amend the resolution by striking out 


| 
after “that” and inserting: | 
objection to the report of the electoral commission under the act approved | 
» 29, 1877, be overruled and that the decision of the commission be con- | 


[he 


ad i. 
Mr. SHERMAN. There is still some little question of phraseology 
jout this matter. ‘There is a common desire to come at the same re- 
+ and I ask the Senator from Maine if he will not omit from the 
ution the personal references there and adopt the phraseology 
shat Lnow submit. It isa mere matter of taste, not of substance. 
[he PRESIDENT pro tempore. The Secretary will tirst read the 
roposition of the Senator from Minnesota. 
Mr. HAMLIN. Pardon me for a word before that. There were 
several propositions read; some of them did not affirm the action of | 
e electoral commission. I wanted todo it; and when I offered the 
lution which I did, it was clearly and distinctly within my mind 
that the resolution offered by the Senator from Ohio did not do it. 
in looking at the language, however, I find that it does precisely what | 
| wished to do; and it adds also a negative to the objections raised 
the two Houses when they were in convention or when they were 
ssembled together; and, therefore, it would have been entirely ac- 
ble tome. I offered my proposition under a misappreheusion. 
io Senator’s resolution is precisely in effect what mine is. Mine, it 
. true, states the names of the individuals, which perhaps is not in 
good taste as the language offered by the Senator from Ohio. I 
re hope on the whole that the resolution offered by the Sena 
tor from Ohio will be adopted. It meets my approval. 
Mr. SARGENT. Then move a reconsideration. 
Mr. HAMLIN. I move to reconsider the vote adopting my amend 


res 








mst 


i 


8 


erel 


ment. 
The PRESIDENT pro tempore. The Senator from Maine moves to 
sider the vote adopting his amendment. 
The motion was agreed to. 
Mr. HAMLIN. I now withdraw my amendment. 
fhe PRESIDENT pro tempore. If there be no objection, the amend- 
mentimay be withdrawn. The Chair hears no objection. The question 
yas on the resolution of the Senator from Ohio, pending which 
itor from Minnesota has submitted an amendment. 
Mr. HAMLIN. He will withdraw that. ° 
Mr. MCMILLAN. I withdraw it. 
The PRESIDENT pro tempore. The resokition of the Senator from 
Ohio will be read. 
The Secretary read as follows: 


ie 


D 
A 


lved, That the decision of the commission upon the electoral vote of the State 

rida stand as the judgment of the Senate, the objections made thereto, to the 
trary notwithstanding. 

The PRESIDENT pro tempore. 
resolution. 

Mr. WHYTE called for the yeas and nays, and they were ordered; 
and being taken, resulted—yeas 44, nays 24; as follows: 

YEAS—Messrs. Alcorn, Allison, Anthony, Blaine, Booth, Boutwe Bruce, 

uside, Cameron of Pennsylvania, Cameron of Wisconsin, Chaffee, Christiancy, 


The question is on agreeing to this 


1] 


Clayton, Conkling, Conover, Cragin, Dawes, Dorsey, Ferry, Frelinghuysen, Ham | 
n, Hamlin, Harvey, Hitchcock, Howe, Ingalls, Logan, Mc Millan, Mitchell, Mor- 
Morton, Oglesby, Paddock, Patterson, Robertson, Sargent, Sharon, Sherman, 


‘ Teller, Wadleigh, West, Windom, and Wright—44. 
NAYS—Messrs. Bailey, Barnum, Bayard, Bogy, Cockrell, Cooper, Davis, Eaton, 
thwaite, Hereford, Johnston, Jones of Florida, Kernan, McCreery, McDonald, 
xey, Merrimon, Norwood, Randolph, Ransom, Saulsbury, Stevenson, Wallace, 
6, and Withers—24. 
ABSENT—Messrs. Dennis, Edmunds, Gordon, Jones of 


rmau—7, 


Nevada, Kelly, 


So the resolution was agreed to. 

Mr.SARGENT. I move that the House of Representatives be noti- 
fied that the Senate has come to a determination of the matter sub- 
mitted and is ready to meet with the House in joint convention. 

The motion was agreed to. 


The PRESIDENT pro tempore. The Secretary will execute the | 


order of the Senate. 

Mr. SARGENT. Is any business in order? 

The PRESIDENT pro tempore. It is not. 

‘Mr. MITCHELL. ‘I ask consent to make an explanation. 

(he PRESIDENT pro tempore. The Chair hears no objection. 

PERSONAL EXPLANATION, 

Mr. MITCHELL. Mr. President, I have read a statement in the 
‘tar of last evening purporting to contain the points of the report 
of the Committee on Privileges and Elections in preparation by my- 
self in relation to the Oregon electoral vote. As that statement 





| for two hours doing nothing 


and | 


=> = 
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stice to myself and in justice to the 
} 





I make this statement in ju 
committee. The report is about ready to be submitted to the sn 
committee, after which it will be submitted to the general commit- 
tee, and, if agreed to, i 


t 
{ 


will then be given to the press. 
RECESS. 


/ 


tempore { 


The PRESIDENT pro and fifty-seven 
utes p. mi.) The Chair is advised that the House of Re presentat 
has taken a recess until Monday at ten o’clock. 

Mr. SHERMAN. I suppose that on Monday at ten o’clock our meet 
ing will be with the expectation that we shall proceed at once with 
a full Senate, and with that understanding I shall move that the 
Senate take a recess until that time. 


} 
} 
t 


, (at two o'clock 





The PRESIDENT pro tempore, No legislative business can be 
transacted. 

Mr. SHERMAN. There has been an understanding that ther u!] 
be nothing done each day between ten and twelve. ‘That under 
standing I do not wish applied to our action on Monday. 

The PRESIDENT pro tempore. There cannot be any legislative 
business transacted. 

Mr. SHERMAN. But we ought to be pre pared at ten o'clock to 


|} proceed with the business of the count. 


Mr. CONKLING, 
Ohio. 
debate 
hi 


rule, is it worth 


I wish to make a suggestion to the Senator from 
Ll understand the recess of the House has been taken it 
upon the matter before the House. The House two 
urs to debate it. As we can do no lative business under tl 


Withor 


has 


] ’ 
legis 
oth? Sled ot 
While to come here at ten o'clock and wait inevitab 
? 


i 


ie 


] 


Mr. INGALLS. Is it certain that the House will debate twol 
Mr. SHERMAN. I think we had better be here at any rate. 
Mr. CONKLING. No, it isnot certain that the House wil 

two hours; but it is quite certain the House will vote, and we know 

as a fact that it takes about forty minutes to call the roll of yeas and 
nays in the House. I repeat that inasmuch as we cando no bus 
here under the common und 
while to hasten he it ten o'clock in order 
sit and do nothir itting 


Mr. SHERMAN. Th 
ness between ten and 


ours? 


| debate 


Lt 


rstanding, I question whether it is worth 
that inevitably we may 
in idleness for an hour or two. 


4 
ae 


re 


e understanding that we were to do no bu 
welve related to a condition of things that 


¢ 


t ( 5 


not likely to oceur on Mond iy. It seems to me we had better come 
| here at ten o'clock, and at least be prepared to transact any business 
and have a quorum of the Senate here for that purpose. Therefore 


I feel it my duty to give notice that our underst mainy by common 
consent shall not apply to Monday, but that we shall be here at ten 
o'clock to proceed with the count. 

The PRESIDENT pro tempore. 
ator from Ohio? 

Mr. SHERMAN. I shall,so far as one person can, dissent from the 

common understanding about not doing anything between ten and 
twelve o’clock ; and I give notice, so far as I am concerned, that I 
will not consider myself bound by that agreement on Monday next., 
Under the circumstances I think we had better have a quorum here, 
| at least to receive any messages from the House, if any are sent. 
Mr. CONKLING. May I inquire of the Chair whether under the 
| ruling of the Chair, on Monday morning, before the Ilouse has dis 
posed of the objections to the count of the votes of Florida, I 
| tive business will be in order in the Senate? 

The PRESIDENT pro tempore. It will not be. 

Mr. SHERMAN. ‘The Senator will understand that I do not pro- 
pose to get a quorum here for legislative business. 

Mr. WRIGHT. I would supplement what the Senator from Ohio 
said by adding that we can have no knowledge that the House will 
take five minutes in determining the question, and I think that we 
ought to be here promptly at ten o’clock, so as to be prepared to ad 
vise them that we are ready to proceed with the count. 

Mr. CONKLING. We have advised them already. 

Mr. WRIGHT. At least we should be here prepared to enter on 
the work. 

The PRESIDENT pro tempore. The Chair will state to the Senator 
from Iowa that the House has been duly informed of the fact that 
the Senate has determined upon the objections to the vote of Florida. 

Mr. WRIGHT. I understand so; but on Monday morning it may 
be that the House will be quite prepared to proceed at once with the 
| count, and we can then advise them that we shall be prepared to 
| meet them. 

The PRESIDENT pro tempore. The Senator from Ohio moves that 
the Senate take a recess until ten o’clock Monday forenoon. 

The motion was agreed to; and (at three o’clock p. m.) the Senate 


What is the proposition ol the Sen 


| irl 


mi 


i 
l 





made at this time would have a tendency to place me in rather a 
false position, I desire to say that the duty of the preparation of that 
report was assigned to myself by the subcommittee. The report is 
almost completed so far as I am concerned individually, but it has 
hever been submitted as yet to the subcommittee, much less to the 
general Committee on Privileges and Elections. Asa matter of course 
it wonld be entirely improper that I should make any statement to 
anybody as to the points of the report, and I have not done so. I 
may have stated, unquestionably I have, at various times, my indi- 
vidual opinion upon the points involved in that controversy : but I 
have never intimated to any reporter of the press or any other per- 
son, as I now remember, anything contained in the report, so far as 
it has been prepared. 7 


took a recess until ten o’clock a. m., Monday, February 12. 





HOUSE OF REPRESENTATIVES. 
ToursDAY, February 1, 1877. 


[CALENDAR DAY,, February 10.] 

The recess having expired, the House re-assembled, and was called 
to order by the Speaker at ten o’clock a. m., (Saturday, February 10.) 
Mr. CLYMER. 
utes before twelve 


I move that the House take a recess until five mit 


] l- 
ock, 


o'cl 
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The motion was agreed to; and accordingly (at ten o’clock and one | 


ite a, m.) the House took a recess until eleven o'clock and fifty- 
live tes a 
AFTER THE RECESS 

I) recess iy ug expired, the House re assembled at el ven o'cloc k | 

and fifty-five minutes a.m. 
MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr. SYMpPson, one of its clerks, 
formed the House that the Senate had agreed tothe resolution of the 
Hlouse to print the annual report of Professor Hayden of the geolog- 


1875 and 1576. 


ical and geographica the Territories for ; 
following 


l surveys of 





The message turther annovwnced that the Senate had passed and 
requested the concurrence of the House in a bill of the 
titie 

A bill (S. No. 1141 to encourage and promot é te legr: ip yhie commu- 


nication between America and E urope. 
The further 


message wane that the Senate insisted upon its 


umendments disagreed to by the House to the bill (H. R. No. 418s) 
making appropriations for fortifications and other works of defense, 
and for the armament thereof, for the fiscal year ending June 30 
1878 and for other purposes, asked a conference upon the disagree- 


ing votes of the two Houses thereon, and had appointed as managers 


of the conference on the part of the Senate Mr. WinpbomM, Mr. LOGAN, 
and Mr. Davis 
CENTENNIAL EXHIBITION. 
Mr. HOPKINS. On yesterday a message was received from the | 


President transmitting the catalogues and report of the board on be- 
half of the Executive Departments at the international exhibition of 
“7. By inadvertence that message with the accompanying report 
was referred to the Committee on Public Buildings and Grounds, It 
has no possible connection with buildings and grounds, and I there- 
fore ask consent that the reference be changed to the Committee on 
Printing. 


There was no objection, and it was so ordered. 


THOMAS H. HALSEY. 


JOYCE. I ask unanimous consent to 
and referred to the Committee 
relief of Thomas H. Halsey, 


Mr 


spe 


have taken from the 
of Claims Senate bill 
paymaster United States 


al ‘ rs table 
No. 912, for the 
Army 

There was no objection, and the 
t he Speaker's table, read a tirst 


accordingly taken from 
and referred to the 


bill was 
and second time, 


Committee of Claims, not to be brought back by a motion to recon- 
sider 
GLENWOOD CEMETERY. 
Mr. STEVENSON submitted a report from the committee of con- 


ference; which was read, as follows: 


Che committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 3741) amending an act incorporat 
ing the proprietors of Glenwood cemetery, having met, after a full and free con 


terence, have agreed to recommend and do recommend to their respective Houses 
as tollows 


| inform the Senate 





hat the House recede from its disagreement to the Senate amendments and agre¢ 
to the same with amendments as follows 
In line 15 strike out the word “ two" and insert ‘‘three;” in line 15 strike out 
word “ three and insert “two.” 
in line 260f said amendments, after the word “ held,” insert the words “in the 
, of Washington;” in line 22, after the word “ trustees,” strike out all the 
rdsdown to and including the word “ meeting,” in line 31, and insert the words 
«ted by the lot-proprictors;" in line 40, after the word “ elected,”’ insert the 
words “ton the first Monday in Jane of every year;” in line 57 strike out the 
words “of Glenwood Cemetery,” and in line 59, after the word ‘ mean,” insert 
words *‘and shall signify And the Senate agree to the same. 
A. E. STEVENSON, 
G. W. HENDEE, 
Managers on the part of the House. 
JOHN SHERMAN, 
F. M. COCKRELL, 
Managers on the partof the Senate. 
The report was adopte ad. 
Mr. STEVENSON moved to reconsider the vote by which the re- 


port was adopted; and also moved that the motion to reconsider be 
laid on the table. 


The latter motion was agreed to. 


PRAYER. 
The SPEAKER, (at twelve o’clock, m.) 
that the Chaplain may now offer prayer. 
rhere being no objection, prayer was offered by the Chaplain, Rev. 


The Chair asks consent 


I. L. TOWNSEND. 
ELECTORAL COMMISSION—VOTE OF FLORIDA. 
The SPEAKER. The Chair desires for the information of the 


House to lay before it a communication, which will be read. 
The Clerk read as follows: 
W£ASHINGTON, D. C., February 9, 1877 
Str: Tam directed by the electoral commission to inform the House of Repre- 
sentatives that it has considered and decided upon the matters submitted to it under 
the act of Congress concerning the same, touching the electoral votes from the 
State of Florida, and has transmitted said decision to the President of the Senate, 
to be read at the meeting of the two Houses according to said act. 
NATHAN CLIFFORD 
President of the Commission. 
Hon. SAMUEL J. RANDALL, 


Speaker of the House of Representatives. 


Mr. SAYLER. I move that the Clerk of the House be direct 
that the House will be prepared at one 0’ 
day to receive them in joint session for the purpose of proced 
ther in reference to counting the electoral vote. 

Mr. HALE. I suggest that the ge atle man modify his motior 
to provide for notifying the Senate that the House . 
receive them; because I am informed that the 
sion and ready to come over at any time; 


is 
Senate 1s now in ges 
so that by providin 


how ready t 


» inv 
joint meeting at once we may save time. ae 
Mr. SAYLER. I prefer the resolution as I have offered it, Ther 
are some matters pending which require attention. Besides that . 
number of members are not now here. I think one @elock is a hett.; 
time, 
Mr. HALE. Then I will submit an amendment. 
The SPEAKER. The Chair will entertain a motion to amend 
Mr. HALE. I offer as an amendment to the motion of th 


man from Ohio the 
Resolved, 


following 
That the Clerk of the 


Honse notify the Senate that the H of J 
resentatives is now in session and ready to meet the Senate in the H fir 
proceedings under the provisions of the act to provide for and regulate t 
ing of votes for President and Vice-President. 


Mr. SAYLER. I call the 
amendment thereto. 

Mr. WILSON, of Iowa. Will not the gentle 
minute before he calls the previous question ? 


Several MEMBERS. Regular order! 


previous question on my motion ar 


man yield to m 


Mr. SAYLER. I think there is no necessity for discussion, ] 
| on the call for the previous question. 
The prev jous question was seconded, 
Mr. WILSON, of Iowa. I rise to a point of order I fee] 
to do it. Llsubmit that under the law we are constructively 
times ready to receive the Senate for this business; and if we 


establish a precedent of fixing atime, we might under that preced 
undertake to fix atime entirely beyond the convenience of th 


parties who, under the law, participate in this business; and thus y 
may directly violate the act under which we are proceeding. It 
my friend from Ohio must see that. 

The SPEAKER. Does the gentleman insist on the point of ord 

Mr. WILSON, of Iowa. Yes, sir. I would like to have the C!} 
rnle whether, if we have the right to delay the meeting unt 
o’clock, we would = have as much right to delay it for ten hours 

Mr. KASSON. Vill the Chair before making his decision allow 
to quote the langu: aocee the act? After providing for the decis 
the commission, of which the House through the Speaker has by 
notified, the act, in line 89, page 6 of our print, proceeds: “ 


upon the two Houses shall again meet,” evidently implying that 


to be done immediately upon receiving notification of the decis 
I say that in support of the point of order made by my colleague f1 
Iowa. 

Mr. WILSON, of Iowa. It would amount practically to a repeal of 


that act by putting this off to one o’clock, 
from Ohio does not mean that. 

Mr. HALE. Perhaps the gentleman from Ohio wonld on cons 
eration accept the amendment which I have made. We cannot ga 
anything by extending the time for the fragment of an hour. 

The SPEAKER. The Chair would desire to say in reply to the ger 
tleman from Iowa that if we repeal this act in this instance then wi 
repealed it the other day when a similar motion was made, but the 
Chair thinks there is nothing in the act which would not allow ar 
cess for a reasonable time during the session to-day. 

Mr. HALE. There is no necessity we should take a recess, Wear 
ready to meet in joint session at this time ; why, then, postpone it wi 
til one o’clock ? 

Mr. WILSON, of Iowa. The scope of the act is that the joint meet 
ing shall take place as soon as notilication arrives that the commis 
sion have reached a decision. 

TheSPEAKER. The Chair will endeavor to follow the exact words 
of the act. 

Mr.SAYLER. There is no danger in fixing the hour for joint me 
ing at one o’clock, and besides it will accommodate a number of ¢ 
tlemen not now here. 

The previous question was seconded and the main question ordered 

The question recurred on Mr. HALE’s amendment. 

The House divided; and there were—ayes 90, noes 120. 

Mr. HALE. I will not at the present time call the yeas and nays 
but give notice on any subsequent attempt at delay I will do so. 

The SPEAKER. That is not the privilege of the gentleman. 

Mr. SPRINGER. We accept service of notice without an y further 
formality. 

The question next recurred on Mr. SAYLER’s motion ; which was 
agreed to. 


and I sup 


pose ly 


“Mr. S SAYLER moved to reconsider the vote by which the mot 
was agreed to; and also moved that the motion to recousit der be laid 
on the table. 

The latter motion was agreed to. 

THE LATE ADMIRAL CHARLES WILKES. 


Mr. WARD. Mr. Speaker, I ask by unanimous consent the bill ( 
No. 993) for the relief of Admiral Charles Wilkes be taken from the 
Speaker’s table and put upon its passage at this time. 


‘ 


I 


13éé. \ 


CONGRESSIONAT I 


1 
er 


e was no objection; and the bill was read a first and second 
It directs the proper accounting ofticers of the Treasury De- 
ent to credit Admiral Charles Wilkes, now on the retired list of 
Navy, with the sum of $350, being the amount paid by Paymaster 
sord to Paymaster Tolfree on account of ill, and which 
1 to Paymaster Hosford, but not taken up in his 
WARD. I move to amend the bill by inserting, before tl 
“Admiral,” the words “the late,” and striking out the 
» on the retired list of the Navy.” These amendments are 
necessary by the recent death of Admiral W 
. amendments were agreed to. 
(he bill, as amended, was ordered to a third reading; 
rdingly read the third time, and passed. 

WARD moved to amend the title by inserting the 
‘before the word “ Admiral;” so it will read: “ 
tte Admiral Charles Wilkes.” 

amendment to the title was agreed to. 

WARD moved to reconsider the vote by whicl 

- and also moved that the motion to recons 


“9 


mess-] 


\fy 


ren 


ilkes, 


word 
For the 


the 
Le 


Issel idet 


fhe latter motion was agreed to. 


CAPTORS OF THE RAM ALBEMARLE, 


Mr. WILLIS, by unanimous consent, from the Committee on Naval 
s, reported back a bill (H. R. No. 4370) for the relief of the eap- 
rsof the ram Albemarle ; which, with the accompanying report, w 
red to be printed and recommitted. 
ir. WLLSON, of lowa. Not to be brought back on a 
SPEAKER. 
INTERNAL-REVENUE 
WOOD, of New York, by unanimous ~_— * 
ee of Ways and Means, reported a bill (H. 1630) to 
laws relating to internal-revenue oflicers a agents; which was 
‘la tirst and second time, ordered to be aladad. oad recommitted 
he SPEAKER. Not to come back on a motion to reconsider. 


as 


\ 4 


motion to re 


That is the understanding. 


OFFICERS AND AGENTS, 


Mr from the 
No. 


MESSAGE 
from the Senate, 


FROM THE 
by Mr. 


SENATE. 
GorifaM, 


re 


An sag 


its Secretary, 
es that the president of the electoral commission had notified t] 
Senate that the commission had arrived at a decision of the questioi 
ibmitted to them in relation to the electoral votes of Florida, and 
Senate was now ready to meet the House for the purpose of 
g before the two Houses the report of the said decision. 
WILLIAM T. MALSTER. 
from the Committee of Ways and Means, reported 
4631) for the relief of William T. Malster, of Balti 
which was read a first and second time. 
I ask unanimous consent to have the bill now put 


that the 


Mr. THOMAS, 
bill (H. R. No. 
, Maryland; 
Mr. THOMAS. 
pon ifs passage. 
Mr. HOLMAN. Let the bill be reported. 
Che bill was read. 
Mr. WILSON, of Iowa. 
ttee of the Whole. 
rhe SPEAKER. Unanimous consent is necessary for 
consideration. 
HOLMAN. I shall have to object. 
The SPEAKER. The report is in order from the Committee o 
vs and Means for committal, but not for immediate a¢ 
Mr. HOLMAN. =I object. 
rhe bill was recommitted to the Committee of Ways and Means, 
ordered to be printed. 


S, 


more 


I think that bill ought to go to the Com 


its present 


f 


W tion. 


and 


CYRUS WILSON. 
Ir. FORT, by unanimous consent, introduced a bill (H. R. No. 
1632 


32) granting a pension to Cyrus Wilson, late a private of Company 


L, Seventeenth Regiment Illinois Volunteer Cavalry ; which was read | 


lirst and second time, referred to the 
sious, and ordered to be printed. 
MIRIAM V. KINNEY. 
Mr. FORT also, by unanimous e@onsent, introduced a bill (H. R. No. 
4033) granting a pension to Miriam V. Kinney; which was read 


first and second time, referred to the Committee on Invalid Pensions, 
aud ordered to be printed. 


Committee on Invalid Pen 


CATTARAUGUS AND ALLEGANY INDIAN 


Mr. SEELYE. I ask unanimous consent to re 
Committee on Indian Afiairs the bill (H. R. No. 


RESERVATIONS. 


back from the 
to 


ao 


n7 ) amend an 


act entitled “An act to authorize the Seneca olen of New York | 


Indians to lease lands within the Cattaraugus and Alleg any reserva- 
tons, and to confirm existing leases,” approved Fe bruat y 19, 1875, 
and ask that it be now put upon its passage. 

Mr. FORT. I desire to reserve points of order on the bill. 

The bill was read. 

The SPEAKER. 
the bill? 


Objection was made. 


Mr. SEELYE. If the gentleman who makes objection will waive 


Is there objection to the present consideration of 


| v 


account. | 
e} any quarter. 
words | 


: Mr. 


|} session of Con: 


a 


ECOR D—H OUSE. 


it for a single moms 

vill not insist on ] 
The SPEAKER. 

| ation of the bill. 

|} Mr. SEELYE. 

to make, and agai 

Lhe 

li Affairs 

reservation, 


| mile and a half ir 


oO 


| on idian 
occupy 
rhe SPEAKER. 
SEELYE. 
The SPEAKE 
».SEELYE. Did1 

withdraw the objection ? 

Ir. HOLMAN. I did not make 
| purpose. 1 Ishouldl 
ation ot the ‘ 
I mu ect to that feature 
( m to tl being made. 
AYE. ha ppropriation was made 


I ’ 


R. Tl 


Phe objection 


have been to the 15,000 ¢ 


applic & 


rress, 


1 y 
; Lave no ol 


| Mr. SEEI 
is no object 
bill, 
Mr. 
Mr. 
por it 


rye survey 


t 


two, 


nderstan d, t 


0 tl e present co 


HOLMAN, § TI obj 
LYK. The 
if he chooses. 
SPEAKER, 


ich ise GUulvale 


Sl 


Lhe an objection 


wl 


aeravlonu OL tise 
| bi i. 
Mr. SEELYE. 
eration of the bil 
Mr. HOLMAN. 
appropriation should neve 
it in tl 
Thes 


3 Wat 

PEAKER. he gentler 
Mr ELYE. If the genth 

amendment, I am w 
Mr. HOLMAN. I 
Phi AKER 


innot n 


Indiar 


Si iInan from 
it. 


Lmy objec 


aarnit 
tion. 


SPI made, the 


Delle 


that he had been directed to inform the House of Representa- 


MMUNICATION \ 

\ uUnaniniot 

tele graph e cou 

Lar . 

ken from the 8 
print 


note 
} 

pt wukKers 

nted, and referre¢ 


brought 


itot 
1 


back 


be 


on 


AMASA J. FINCH. 


On 


a) 


motion RI 
11 pening s nsion 
er’s t: ‘5, read a tirst 
Invalid Pensions 


SK, by unanimous consent 

to Amasa J. Finch was taken from tl 
ind second time, referred to the Co 
ind ordered to be printed. 


ible 


| 


} TRANSPORTATION 


OF IMPORTED 
fr the 
R. No. 46: to 
i nported 
’ rec itt 


MERCHIANDISI 
Committ of W ind 


amend the statutes relative 


Mr. BURCHARD, of 
Means, reported a bill 
to the transportatior 
| first ond tin 
| Meat and ol 


| 


I 
H 


of 


nos, ym 


4 
1 


| 
} 1 


lich w ad a 


ol 


ierchandise wl 


to the Comn 


| W ity 


d tt 


Ret Lit 


and ee 8 


and 


dered to be 


printed, 
INDIAN 


\f ; 
Missouri. 


APPT 


I 


IPRIATION BILL. 
that the 
current and contit 
fulfilling treat 
June 30, 127 
be taken from 


Lhe Seuate 


Ir. WELLS, of 
making appropriation for the 
Indian Department, and for 

| ous Indian tribes for the year ending 
, with Senate, 
and that the Ho ur in 
a committee of 
motion was agreed to. 
Mr. WELLS, of Missouri, me 
and also moved that the motion to reconsid 
The latter mot 


1 (Hf. 


nt ¢ 


R. No 
cper 

ition 
und for oth 


the 


move bi 


14 


stipul 4 


amendment the 


pe 
table 
ask for 


‘I he 


ses s 


ye ise non-con 


contlerence, 


d to recor le he just tal 
laid on t! 


ve vote 


» ty} 
LO Lebl 


agreed to. 


RIO HONDO CLAIMS. 


introduced 


Rio Hondo < laims to Pedro 
ud a first and second time, 
ae ordered to be printed, 


Mr. 
AGP! 


iW 


LEVY, by unanim 
) to confirm certain 


us consent, 


hich was re 
Land Claims, 


referred to 


WILLIAM 

Mr. WALLING, by 
No. 1036) g anting a pen to Will 
of 1212; which id a first 
| mitt on Revol Pensi 


MAJORS. 
ny 


ed 


s, a sold 


a bill (H. R. 
am Major ier of the wat 
and second time, referred to the Con 
, and ordered to be printed. 


nimous consent, mntrodug 


rr 


1on 
Ww 


i 


coe utionary ns 


ARCTIC EXPLORATIONS. 


Mr. SAYLER. a 


S unanimous consent 
from the Cincinnat of Natural History, fay 
izing a new arctic ion, and as it is brief k 

| ferred to the Committee on Naval Affairs and pri 


and it 


to present a 
or of 
that 


in the 


memor 
rut he 

it ber 

RECORD. 


society 


in 
[ as 


nted 


explorat 


No obj tion was made i was so ordered. 
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c ONGRESS LONAL 


The memorial is as follows: 
Members of the Forty-f 


To the Senators and urth Congre 








Che Cincinnati Society of Natural History respectfully represents to the hon 
0 Senators and Members of the Forty-fourth Congress the importance of fur 
t 1 essful aretic exploration. In all the various branches of science 


problems which can be detinitely settled in the polar regions 
y of that region is undecided. Hydrography and me steorolog vy; 


nee in which the United States are already pre-eminent, and a 








I ‘ horough knowledge of which is imperatively demanded by the 
‘ argin erests of science and of com merce, can nowhere be definitely set 
tled but in the arctic zone. The laws of gravity are still uncertain and can be decided 
i 





6 Vicinity of the north wile only Mineralogy, geology, and all the branches 
tural history still largely depend upon a thorough exploration of the polar re 

m 
s society, therefore, in the interest of science and for the honor of our country 
pectfully recommends favorable legislation on the subject of polar exploration 
| convinced that colonization is the most practicable way of conducting an expe 
d of this nature, re mend the passage of the bill to authorize and equip an 
expedition to the arctic seas, now in the hands of the Committee on Naval Affairs 
The above memorial was unanimously adopted at a full meeting of the Cincin- 


i Society of Natural History 


AST7 
JUDGE, 
Recor re Secretary. 


, held Tuesday evening eS 
CINCINNATI, Onto, Feb 
PELEGRAPHK 
Mr 


1877 
COMMUNICATION BETWEEN EUROPE AND AMERICA, 

. WARREN, by unanimous consent, introduced a bill (H. R. No. 
1037) to aid in the establishment of cheap telegraphic communication 
between America and Europe, and to secure to the Government free 
transmission of its messages for twenty years ; which was read a first 
referred to the Committee on Foreign Affairs, and 
ordered to be printed. 


ruary 7 


nd second time, 


MRS. M. H. SARGENT. 


Mr. WARREN also, by unanimous consent, intreduced a bill (H.R. 
No. 4638) tor the relief of Mrs. M. H. Sargent, of Cambridge, Massa- 


chusetts; which was read a first and second time, referred to the 
Conmunittee of Claims, and ordered to be printed. 
DISTRICT COURT IN NEBRASKA. 

Mr. CROUNSE. I ask unanimous consent to take from the Speak- 
ers table and put upon its passage at this time the bill (S. No, 1139) 
to change the time of holding the October term of the United States 
t court for the district of Nebraska. 

I will say that there is no objection to this bill from any quarter. 

No objection was made, and the bill was read, as follows: 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the fall term of the United States district 
court for the district of Nebraska shall hereafter be held on the second Monday in 
) mber in each year, instead of the “ Wednesday after the second Tuesday in 
October" as now provided by law. 

rhe bill was ordered to a third reading; and it was accordingly 
read the third time, and passed. 

Mr. CROUNSE moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to recnosider be laid on the 
table. 

Lhe latter motion was agreed to. 


alistric 


CHANGE OF REFERENCE. 


Mr. BRIGHT, by unanimous consent, from the Committee of Claims, 
reported back the bill (H. R. No. 4523) for the relief of James W hite- 
head, and moved that the committee be discharged from the further 
consideration of the same and that it be referred to the Committee 
on War Claims. 

The motion was agreed to. 


MILITARY ACADEMY APPROPRIATION BILL. 


Mr. CLYMER.: I move that the House insist on its non-concurrence 
in the amendments of the Senate to the Military Acadeany appropria- 
tion bill for the ensuing fiscal year, and that the request of the Sen- 
ate for a conference committee on the disagreeing votes of the two 
Houses be concurred in. 

The motion was agreed to. 

Mr. CLYMER. I move toreconsider the vote last taken ; and also 
move that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. CLYMER. I now move that the bill with the amendments of 
the Senate be printed. 

rhe motion was agreed to. 

SIOUX INDIANS, 

Mr. BOONE. I ask unanimous consent to take from the Speaker's 
table, for consideration at this time, the bill (S. No. 1135) to ratify an 
agreement with certain bands of Sioux Indians, and also with anum- 
ber of the Arapahoes and Cheyenne Indians, with a view of putting 
it upon its passage. 

The bill was read. 

Mr. HOLMAN. I have no objection to a day being set apart for 
the consideration of this bill, but I think that time should be allowed 
to enable the members of the House to examine its provisions. 

The SPEAKER. Does the gentleman object to its present consid- 
eration ? 

Mr. MILLS 
consideration. 

Mr. BOONE. I will then ask that it be made the special order for 
Monday at one o'clock. 

Mr. MILLS. I have no objection to that at all. 


I do; but I am willing that a day shall be set for its 


RECORD—HOUSE. 
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ee 





a 


The SPEAKER. 
Mr. BOONE. 
The SPEAKER. 
Mr. HOLMAN. 
appropriation bill is disposed of, and let the case be heard then. 


The Chair thinks that motion is not in orde, 
Cannot it be done by unanimous consent }? 
The Chair thinks not. 


Let it be made the special order after the nay 


4 


Mr. WILSON, of Iowa. I object to any special order being maa, 

Mr. BOONE. I ask consent that this bill may be printed for + 
use of the House. 

There was no objection, and it was so ordered. 


JOHN A. DARLING. 


Mr. TERRY. I ask unanimous consent to have taken from +) 
Speaker’s table and referred to the C a e on Military Affairs 
Senate bill No. 1202, for the relief of John A. Darling. 

There was no objection; and the bill was accordingly taken fro), 
the Speaker’s table, read a first and second time, and referred to the 
Committee on Military Affairs, not to be brought back on a motiog 4, 
reconsider, 


Cc. G. FREUDENBURG. 

Mr. BANNING. I ask unanimous consent to have taken fron 
Speaker's table and referred to the Committee on Military Afia 
Senate bill No, 159, placing the name of C. G. Freudenburg upon t! 
retired list, United States Army. 

There was no objection; and the bill was accordingly taken f; 
the Speaker’s table, read a first and second time, and referred t 
Committee on Military Affairs, not to be brought back on a motion { 
reconsider. 

DANIEL MIDDOUGH, 


Mr. HENDERSON, by unanimous consent, introduced a bill (H. R 
No. 4639) granting a pension to Daniel Middough ; which was read a 
first and second time, referred to the Committee onjInvalid Pension: 


and ordered to be printed. 
TIMOTITY BAKER. 


Mr. BRADLEY, by unanimous consent, from the Committee of 
Claims, reported as a substitute for House bill No. 305 a bill (H.R 
No. 4640) for the relief of Timothy Baker, of Saint John’s, Michigan ; 
which was read a first and second time, referred to the Committee of 
the Whole on the Private Culendar, and, with the accompanying 
port, ordered to be printed. 


rt 


HENRY L. JAMES. 
Mr. BRADLEY also, from the same committee, reported a bill (H 
R. No. 4641) for the relief of Henry L. James, of Williamsburgh, Mas 


sachusetts; which was read a first and second time, referred to the 
Committee of the Whole on the Private Calendar, and, with the : 
panying report, ordered to be printed. 


ccon 


E. B. HEAD. 


Mr. BRADLEY also, from the same committee, reported as a sul 
stitute for House bill No. 862 a bill (H. R. No. 4642) for the relief of 
E. B. Head, postmaster at Harrodsburgh, Kentucky; which was read a 
a first and second time, referred to the Committee of the Whole on th 
Private Calendar, and, with the accompanying report, ordered to be 
printed. 


JOHN H. WISDOM. 


Mr. BRADLEY also, from the same committee, reported back, wit! 
an amendment the bill (H. R. No. 441) to compensate John H. Wisdom 
for carrying the United States mails ; which was referred to the Con 
mtitee of the Whole on the Private Calendar, and the accompanying 
report ordered to be printed. 

SIMON M. PRESTON. 

Mr. BRADLEY also, from the same committee, reported back ad- 
versely the bill (H. R. No. }1159) for the relief of Simon M. Preston, lat 
collector of internal revenue for the first district of Mississippi. 

Mr. LYNCH. I ask that that bill be referred to the Committee of 
the Whole on the Private Calendar. 

The SPEAKER. That is the right of the gentleman. 

The bill was accordingly referred to the Committee of the Whole 
on the Private Calendar, and the accompanying report ordered to be 
printed. 

HEARTT, WAITE & DODGE. 


Mr. BRADLEY also, from the same committee, reported back ad- 
adversely the bill (H. R. No. 908) for the relief of Heartt, Wai te & 


Dodge, of Chicago, Illinois; which was laid upon the table, and the 
accom-panying report ordered to be printed. 


CHARLES M. BRIGGS. 

Mr. DURHAM, by unanimous consent, introduced a bill ( H.R. No. 
4643) permitting the executor of Chi: wrles M. Briggs to sue in the 
courts of the United States; which was read a first and second time, 
referred to the Committee on the Judiciary, and ordered to be printed. 

Mr. PAGE. I move that the House now take a recess until one 
o’clock p. m., in order that the officers of the House may have an op- 
portunity to arrange seats for Senators in the joint meeting of the 
two Houses. 

The motion was agreed to and accordingly (at twelve o'clock and 
fifty-six minutes p. m.)the House took a recess until one o’clock p.m 
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COUNTING THE ELECTORAL VOTE. 


The recess having expired, the Speaker called the Honse to order | 
me o’clock p. m., When the Doorkeeper announced the Senate of 
United States. 

Phe Senate entered the Hall, preceded by its Sergeant-at-Arms and 
jeaded by its President pro tempore and its Secretary, the members 
and ofticers of the House rising to receive them. 

In accordance with the law seats had been provided as follows: 
For the President of the Senate, the Speaker’s chair; for the Speaker, 
mmediately upon his left; for the Senators, in the body of the Hall 
pon the right of the Presiding Officer ; for the Representatives, in the 
ody of the Hall not provided for the Senators ; for the tellers, Secre- 
tary of the Senate, and Clerk of the House of Representatives, at the | 
(Clerk’s desk; for the other officers of the two Houses, in front of the 
Clerk’s desk and upon each side of the Speaker’s platform. 

The PRESIDENT pro tempore of the Senate took his seat as Presid 

ng Oflicer of the joint convention of the two Houses, the Speaker of | 
House occupying a chair upon his left. 
he PRESIDING OFFICER. The joint meeting of Congress for 
counting the electoral vote resumes its session. The two Houses, | 
having separated pending the submission to the commission of ob- 
eetions to the certificates from the State of Florida, have re-assem- 
ed to hear and to coincide or otherwise with the decision of that 
tribunal, which, by a majority of the commission, in writing and 
igned by the members agreeing therein, will now be read by the Sec- 
retary of the Senate and be entered in the Journal of each House. 
The Secretary of the Senate read as follows: 


‘ 
+} 
i 
I 


ELECTORAL COMMISSION 
Washington, D, O., February 9, A. D. 1877. 
the President of the Senate of the United States, presiding in the meeting of 
two Houses of Congress under the act of Congress entitled ‘‘ An act to pro 
for and regulate the counting of votes for President and Vice-President, and 
the decision of questions arising thereon, for the term commencing March 4, A. D. 
approved January 29, A. D. 1877: 


Che electoral commission mentioned in the said act, having received certain cer- 


Ik 


1 
| prescribed by the Legislature of the State of Florid 


| of Wilkinson Call, James E 


| by the Legislature thereof 


Long were not entitled to cast the electoral vote of Florida 


| governor the said commission hl 
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evidence tending to prove that Charles H. Pearce, Frederick C. Humphreys, Will 
iam H. Holden, and Thomas W. Long were not 


»pointed electors in the manne 


a, but were designated as elect 


ors by the returnIng board of said State corruptly and fraudulently, in disregard 
of law and with the intent to defeat the will of the people 
Yonge, Robert B. Hilt and 
were legally and regularly appointed electors by the State o 
ner directed by the Legislature thereof 

Third. For that the decisien aforesaid was fo 
der of said commission previously made, as follov 

“Ordered, That no evidence will be received or 
which was not submitted to the joint convention of the tw 
dent of the Senate with the different certificates, except suc 
bility of F. C. Humphreys, one of the electors.” 

Fourth. For that said decision excludes all the evidence taken by the two Hou 
of Congress and by the committees of each House conce 
and irregularitics committed by the persons whose ce1 
of the due appointment of electors 

Fifth. For that said decision excludes all evidence t 
tificate of — Stearns, governor, as also that of tl f 
procured or given in pursuance of a fraudulent and corrupt conspiracy to cheat th 
State of Florida out of its rightful choi f electors a stitute the 
who had not been chosen or appoints d electors by Said State in the manne 


expressed 
Robert 
Flori 


1c chk 
llock, who 
ithe m 


f 


inded upor 
\ 


the solution and or 


considered 


H 


COMMISSION 


the Pres 


Les to the « 


trauds, error 


taken as prool 


lit 


ado cCAaDVAaSsSCTS, Was 


to prove that the cer 


Lale 


en 
e¢ DoaT 
eo refor those 
r directed 
Sixth. For that said commission refused to recognize the right of the courts of 
the State of Florida to review and reverse the judgment of the returning board or 
board of State canvassers rendered through fraud and without jurisdiction, ar 
rejected and refused to consider the action of said courts after their decision that 


Charles H. Pearce, Frederick C. Humphreys, William H. Holden, and Thomas W 
| 


; which said de« 
was rendered by a court of said State in a case lawfully brought before said « 


which court had jurisdiction over the subject-matter 
over the said Charles H. Pearce, Frederick C. Humphreys, William H 
Thomas W. Long had attached before any act w the 

Seventh sion excludes all evidence tendir 


t 


sik 
thereof and whose jurisdicti 
Holden 
electors 
to prove 
atin 
f 
tificate of the said 


bs don DY 


im as 


For that said de« 
State of Florida, by all the departments of its government 
and judicial, has repudiated as fraudulent and void the ica 
governor, a8 well as that of the State canvassers upon which ce 


t 


at the 


executly 


Stearn 


s acted and by me 


jected and false ones substituted in t 
Eighth. For that to count the votes of Charles H. Pea Ir 
yhreys, William H. Holden, and Thomas W as electors f President and 

ice-President would be a violation of the United States 


CHS. W. JONES, Florida 


a tT whit 


er stead 
derick C. Hut 


votes of Florida have been ré ar 


s 


Long 


the Constitution of 


Di 





ficates and papers purporting to be certificates, and papers accompanying the 
of the electoral votes from the State of Florida, oa the objections thereto 
itted to it under the said act, now report that it has duly considered the same 
suant to said act and has decided and doen hereby decide that the votes of Fred 
Humphreys, Charles H. Pearce, William H. Hol@en, and Thomas W. Long, 
din the certificate of M. L. Stearns, governor of the said State, which votes are 
titied by said persons, as appears by the certificate submitted to the commission 
resaid, and marked “number one” by said Commission, and herewith returned 
the votes provided for by the Constitution of the United States, and that the 
ire lawfully to be counted as therein certified, namely : 

4) votes for Rutherford B. Hayes, of the State of Ohio, for President ; and 
our (4) votes for William A. Wheeler, of the State of New York, for Vice-Presi- 
{he commission also has decided, and hereby decides and reports that the four 

s first before named were duly appointed electors in and by said State of 


‘ { 
K 


ground of this decision, stated briefly as required by said act, is as follows: 
is not competent, under the Constitution and the law as it existed at the 
ite of the passage of said act, to go into evidence aliunde the papers opened by 

President of the Senate in the presence of the two Houses to prove that other 
ersons than those regularly certified to by the governor of the State of Florida 

and according to, the determination and declaration of their appointment by the 
rd of State canvassers of said State prior to the time required for the perform- 

ce of their duties had been appointed electors or by counter-proof to show that 

had not, and that all proceedings of the courts or acts of the Legislature or of 

executive of Florida subsequent to the casting of the votes of the electors on 
prescribed day are inadmissible for any such purpose. 

As to the objection made to the eligibility of Mr. Humphreys, the commission 
sof opinion that, without reference to the question of the effect of the vote of an 
1 ble elector, the evidence does not show that he held the office of shipping 

unissioner on the day when the electors were appointed. 

Che commission has also decided and does hereby decide and report that, as a 

nsequence of the foregoing and upon the grounds before stated, neither of the 
apers purporting to be certificates of the electoral votes of said State of Florida 
numbered two (2) and three (3) by the commission, and herewith returned, are the 
certificates or the votes provided for by the Constitution of the United States and 
it they ought not be counted as such. 

Done at Washington the day and year first above written. 
SAMUEL F. MILLER, 
W. STRONG, 
JOSEPH P. BRADLEY, 
GEO. F. EDMUNDS, 
O. P. MORTON, 
FRED’K T. FRELINGHUYSEN, 
JAMES A. GARFIELD, 
GEORGE F. HOAR, 
Commissioners. 


th 





The PRESIDING OFFICER. 
Mr. FIELD. 


read, 


The PRESIDING OFFICER. The member from New York [Mr. 


FIELD] submits an objection to the decision ; which will be read by 
the Clerk of the House. 


Mr. ADAMS, Clerk of the House, read as follows: 


An objection is interposed by the undersigned Senators and Representatives to 
the decision made by the commission constituted by the act entitled “An act to 
provide for and regulate the counting of the vote for President and Vice-President, 
and the decision of questions arising thereon, for the term commencing March 4, 
A. D. oe” as to the true and lawful electoral vote of Florida, upon the following 
grounds: 

_First. For that the decision determines that the vote cast by Charles H. Pearce, 
Frederick C, Humphreys, William H. Holden, and Thomas W. Long, as electors of 
President and Vice-President of the United States in and for or on behalf of the 
“tate of Florida, is the true and lawful electoral vote of said State, when, in truth 
and in fact, the vote cast by Wilkinson Call, James E. Yonge, Robert B. Hilton, 
and Robert Bullock is the true and lawful vote of said State. 

Second. For that said commission refused to receive competent and material 


Are there objections to this decision ? 
I submit an objection to the decision and report just 





HENRY COOPER, of Ten 
FRANCIS KERNAN, of 
ELI SAULSBURY, Delaware, 
J. E. McDONALD, Indiana, 
W. H. BARNUM, ‘Connecticut 
On the part of the 
J. PROCTOR KNOTT, 
DAVID DUDLEY FIELD, of New ¥i 
W. S. HOLMAN, of Indiana 
J. R. TUCKER, 
CHARLES P. THOMPSON 
G. A. JENKS, of Pennsyl 
J. J. FINLEY, 
MILTON SAYLER, 
E. JNO. ELLIS, 
W. R. MORRISON 
ABRAM S. HEWITT 
WILLIAM M. SPRINGER, 
On the part of the House 

The PRESIDING OFFICER. Has the member from New York, 
who submitted this objection, a duplicate, so that each House may 
have a copy? 

Mr. FIELD sent to the Clerk’s desk a copy of the object 

The PRESIDING OFFICER. Are there further objections to the 
decision ? [A pause. } If there be none, the S« ill retire to its 
Chamber, that the Houses respectively may consider and determine 
the objection. 

The Senate then withdrew. 

Mr. LYNDE. I move the House take a recess ur 
ing. 

Mr. HALE. I raise a point of order on that. 

The SPEAKER. The gentleman will state his point of order. 

Mr. HALE. It is that under the act providing for the counting of 
the votes for President and Vice-President the House has nothing to 
do but go on at once and consider the objections which have been 
taken to the decision of the commission. 

The SPEAKER. The gentleman from Maine will please indicate 
what part of the act he refers to. 

Mr. SPRINGER. I desire to call the attention of the Chair—— 

The SPEAKER. The Chair will recognize the gentleman from 
Illinois later; he desires now to hear the point of order raised by the 
gentleman from Maine, [ Mr. HALE. } 

Mr. HALE, The section upon which my poi! 
of the act. 

But first let me call the attention of the Chair to a part of section 
3, which provides that whenever a decision is made by the commis 
sion it shall be reported with its reasons to the Houses, “ where 
upon ”—showing that the whole purpose and scope of the law is to 
provide for immediate action at every stage whereupon the two 
Houses shall again meet and such decision shall be read and entered 
in the Journal of each House, and the counting of the vote shall pro 
ceed in conformity therewith ”—shall proceed in conformity there 
with unless upon objection made thereto in writing by at least tive 
Senators and five members of the House, &e. The intention funda 
mentally is here shown that the count “ shall proceed ” unless undet 
the provision of the act something else intervenes. Now 
that? That is the objection provided by the act of five objectors o1 
the part of the Senate and the House, ll} 
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H hall separate. Thensection 4 


d fort tervening matter, which is the or 


after section 2 has 
ly thing that 
leclare the order 


upon an ob- 


roes on toc 


two Houses s« pal ite to decide 


ave een made to the counti of any electoral 

State, or upon objection to a report of said 

M Mr. Speaker, the business is coutined strictly 

the Houses have se pal ited, and the presi- 

ot tl } t meet y of the two Houses has just declared what 

} . »consider and determine upon the objec- 

~ t se mn We separated for no other purpose ; 

we are bere for no other purpose, and When we found ourselves in 
ite RESSIOI ‘ \ vo hours ouly to arrive at a determination 

The one before usand n st proceed at once to consider 
settle i No man upon this can speak more than 

i utes i il ‘ 1 1 ist bye } t it the t wi of the debate. 

If the framers of t! bill did not by these provisions mean to set- 

e clearly and determinately that the ec t should proceed at once, 
that no other b Tr hould intervene, that nothing could interrupt 
it but an objection, and that thi session closed or the two 
llouses separated they were to meet for a specifi purpose to be at 
once acted on, it is difficult to see how they tixed upon the language 
used. We are here under that provision. We are here in the House 
for the purpose of considering such objection as has been raised in 








the joint session. are here under t] nguage of the statute 
which declares the count shall p! eed nd T appeal to the Cha 
this being the evident purpose ot the la this be gy in the regular 
ler of its proceed y, that we ought to go on d consider its ob- 
tion, not to overrule this point of order, whi tests to a certain 
extent the efticiency of this bill which, so far as we are concerned 
pon this side of the Tlouse, was not forced into enactment. 
Mr. SPRINGER Mr Speaker, I send up to the Clerk’s desk, and 
to have read, a portion of section 5 of the act under which the 
two Houses are now operating. 

The Clerk read as follows 

ll not 1 d toral } 
i ut 1 it S 1 s 
\ ¥ 8 ; . - ~_ 
I ‘ ‘ H l 
t Su pole 4 itil Lore , 

Mr. SPRINGER I submit, Mr. Speaker, this portion of on 5 
\ thas just beent 1 by the Clerk, was framed to meet ¢ et 

e contingency in wl h this Hous \ itself aii is a 

range comeidence, this 1s Satur tie ery ter s provided 
there exclude Sunday, wl h makes ot to ke a recess until 
Monday morning at ten o’clock orc Il further submit it is not 

reasonable t ; House should take this short recess in order to de- 
ermine whe er we will overrule l nt, whe the nm 
on have had nearly ten days to ce er whether they would make 
this judgment ; 

Mr. McCRARY Phe clause of the act which the gentleman from 
Illinois has had read at the Clerk’s desk, so far from supporting his 
peo on, is entirely conclusi igainst it as Il understand it. It pro- 

And no recess sha ket tall have arisen in regard to the 

\ ! ‘ 3 | cou 
f H ©, act sepa i manner hereinbefore provided to 
at aS vA 

Now, Mr. Speaker, a question did arise at the last meeting of the 


int convention, and in pursuance of the power given by this very 
the 


l 
ordered 


have | 


ol act a recess was ordered and several s ibsequent recesses 

Che power to take a recess under that provision 
been exhausted. We have resorted to the means 
provides for determining what the constitutional 
this State gain the point where we 
mstitution to count the vote; and when 
means that we shall take no recess until 


. ee) 
of the act has now 

| h the act 
ol , and we have now reached : 
ire to proceed under the ¢ 


n that state the act cl 


Is 


ote 





arly 


we have counted all the votes that we can count, objections to them 
havi gy been c sidered ind reported upon. 
But, sir, I make another point. I submit to the House that in- 
dependently of this act of Congress, in view of the imperative provis- 
mof the Constitution itself, under which we are proceeding, the 
louse can take no recess at this time. The Constitution provides 


iat when the votes are opened in the presence of the two Houses 
they “shall then be counted.” From the necessity of the case, 
we had to eall a halt, and take measures to determine which ot 
three certificates from the State was the vote of the State of Florida. 
We only justify the delay which we have already had unde 
the Constitution upon a plea of necessity; for the Constitution ex- 
} “the vote shall then be counted.” But we have 
taken the steps required by the act. We have sought the opinion of 
t We have received their report. We have exhausted 


iy the procceedings by taking a recess; and we are 


could 
re asly declares that 


His COMMISSION. 


our power to de ] 


now at a point when the Constitution imperatively commands that 
the vote shall be counted. 
I submit, therefore, that, whether we look at the act itself or 


whether we look at the Constitution, we are bound to proceed as fast 


is possible for us to proceed, without any further 


bs 





Mr. KASSON. There is an interpretation of the m« 


act made in the very report of the committee to which Ii 
pended the siguature of the gentleman from I]linois [Mr. Sprn 
who last spoke. I beg to remind the House of the cone); ling 


of the re port of the committee that prepared the bill. J 





Tn conclusion, we respectfully beg leave to impress upon Cong 
of a speedy termination upon this subject It is impossible to 
terial loss that the country daily sustains from the exist t 





{ powe 
" ate cre 


rfully tends to unsettle and paralyz 
ind to create apprehensions in the 


Helr Way 





mind 
+ and mar their happine 


disturb the peaceful tenor of t 


The spirit of the bill, sir, is indicated in the report of t] 
tee, a committee that to carry with them upo ‘ 
ciples of that report a large majority of this House; and the esa 
tial principle of that report is that, in the question of deter 
who is the Chief Magistrate of this country, there should be n 
and no possibility of doubt left to embarrass the public n 
the two Honses could avoid by the passage of an extraordinay 

Now the question is presented, shall we unnecessarily take a peemcc 
postponing further action for two days? We all know the Constity 
says that when the votes are opened they “shall then be count 
and we have given the construction to that that they are to be co 
on the very day that they are opened; and that construction has 
force to-day so far that now we are legislatively in the day of Thurs 
day the Ist day of February. It is useless, Mr. Speaker, to 


( 


was able 


the fact that if the majority of this House take a recess to-da t 
Monday unnecessarily, instead of going on with the eount. th. 
igitation will be increased tenfold. The people will ask t 

why we are suspending the processes provided for by the Cons 
tion and the law, and postponing action, and continuing doubt 
two days unnecessarily. And when they make that ing 

be foHowed by another: Does the majority of the House of Rey 


sentatives intend to prevent the completion of the president 

Mr. SPRINGER. No, sir. 

Mr. KASSON. Right or wrong, that question will be as] 
the Atlantic Ocean to the Pacitic Ocean to-morrow morning if 
action is taken now. It is evident to us all that obj etions may 
made from time to time and delay may be necessarily caused, | 
certainly the reasons given for this delay are entirely inadeq 
While this commission have been considering these quest 
members of this House and the Senate have been considering 
rhere is no justification whatever for delay to consider this « 
when the principles upon which it rests have been under discuss 
in this House even before the commission was organized. 

Under these circumstances I submit to the patriotism of t] 
of Representatives, to the interest it has in preserving the 
restoring the prosperity of the country, that they at least interpos« 
unnecessary delay in those processes to which the whole « 
looking for solving a difficult question. 

Mr. SPRINGER. I desire to ask the gentleman from Lowa 
he voted for this bill on which he is invoking the patriotic cons 
tion of the House of Representatives ? 

Mr. KASSON. I did not; but the majority of this House did, a 
leging their own patriotism and uniting in the report from which | 
have read this extract. 

Mr. SAVAGE. Is debate in order? 

The SPEAKER. The Chair thinks that the debate should be 
fined to the voint of order. 

Mr. KASSON. Iam speaking with the viéw of getting the atte 
tion of the House to the spirit of the bill as well as the mere la 
guage of the report of the committee. 

The spirit of the bill is to insure speedy action, and it is a que 
worthy the consideration of the Speaker, if there be any doubt abo 
the matter whether he should not solve that doubt in the spirit ai 
intent of the bill. 

Mr. WARREN. The gentleman from Iowa [Mr. Kasson] 
last addressed the House directed his argument rather to the « 
tion whether a recess would be desirable or proper than to the q 
tion whether it would be admissible. The gentleman from | 
[Mr. McCrary] who preceded him made two objections to 
right of the House at this time to take a recess. The first was t! 
a recess cannot be taken because the contingency provided for int! 
law upon which a recess could have been taken has expired. 1 


language is: 


pen 








t 


And no recess shall be taken unless a question shall have arisen int 
counting any such votes, orotherwise under this act; in which case it sha 
petent for either House, acting separately, in the manner here inbefore pro 
direct a recess of such House not beyond the next day, Sunday excepted, at | 


hour of ten o'clock in the forenoon. 


Now, sir, the gentleman says that a question has arisen ; that 


has been committed to the tribunal; that the tribunal has passé 





upon it; that the question is settled, and that there is no longer any 
right upon*the part of the House to take a recess. Now, the g 
man himself voted for and defended this bill. The whole theor 


upon which the act was justified was that the final decision upon 4 
question raised as to who were the electors in any State rested wil 
the two Honses, and that this tribunal was an advisory board. 
We attached a certain weight to their decision, making it pr 
facie evidence, and binding ourselves not to reject their conelus! 
except by concurrent vote of the two Houses. But to say that a 
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oation has been settled simply by the report of the commission is 
rly not authorized by the language of the act. 
fhe second point made by the gentleman is a broaderone. He puts | ated upon by the House. 
on constitutional grounds; that the counting of the votes once 
menuced must proceed without interruption to the end. The ob- 
tion means this or it means nothing. The only comment I have | occupied so much time in its consideration 
ike upon his argument on that point is that if the gentleman The fifth section of the act has been referred to as : 
from lowa is correct, then Ido not know how he found it within his | to the House to take a recess. It 
power, as a Representative, under the terms of the Constitution, to | from New York [Mr. HoskrNs] that 
vote fora bill which prov ides for a recess in a contingency which has 
risen and still exists, and pending which contingency this motion 


If an objection be made to a single return, it must 


the House, it must be discussed by the House, and 


be ec 


} 
| 


t1 
It is unreasonable to suppose 

cess cannot be taken when the two Houses separate to cor 
jection to the judgment of the commission, when the 


has bee n said 


that section ap) 
question of the power of the House to take a recess pr 
sideration of objec tions to the electoral vote of a Sta 
tion had been made before the commission had con, 

| such restriction even in the language or in the cont 

| the contrary, the powers tot ike a recess must be e1 
erence to the one case as to the other. It is not cor 


{ 


is made. 
~~. HOSKINS. I have no doubt that the Speaker of the House de- 
sires to arrive at ajust decision under this law upon the point of order 
now pending, and I rise more especially to call the attention of the 
Speaker of the House to the last clause of the fifth section of the bill, | in which a matter is being considered by the Comn 


h I will read : general power, where an electoral vote is objected to 
‘oint meeting shall not be dissolved until the count of electoral votes shall | to take a recess not be yond ten o'clock of the 1 
ted and the result declared ; and no recess shall be taken unless a ques cepted. 
al] , 8 wal ‘ ing sucl s, or otherwis nd ig 1. . * 7 
all have arisen in regard to ¢ unGng any uch vote r otherwise un ier thi Therefore, if-we now take a recess until t 
) which case it shall be competent for either House, acting separately, in the ; : : e 
er hereinbefore provided, to direct a recess of such House not beyond the morning, we will be taking a recess under the provi 


t day, Sunday excepted, at the hour of ten o'clock in the forenoon. I think the objection to the power of the House to take 


. : i , g whethe rik he first sectio 
Now the recess here spoken of very clearly is the recess while these this time is not good, whether you look to t first se 
. : . . regarding single returns or to the second s¢ 
guestions are under consideration by the joint commission, and no > 5 5 , : 
hall be taken except when there is a question arising and that dual returns are being considered. 
recess shi > ti v i I arising ¢ i Mr. W . . a : . 4 
: . ' : 1m Mr. LSON, of lowa. We met in joi 
question is under consideration by the joint Commission. The lan- 2 ars ; een eee 
se : . of this month to count the electoral votes 
guage of the act ss President. If no question had arisen, 
And while any question is being considered by said commission, either Hou ee cal Koala ancl a ee 
proceed with its legislative or other business 08 eons a: = f yey ik 
, | have continued in joint session and gone 
all the States were disposed of. 
Provision is made in the electoral-com 
when we come to the point where we 


It was clearly, it seems to me, the intention of this law to provide 
at no recess should be taken except while the two Houses shall be 
mporarily dissolved and the joint commission is in session. When 
e joint commission makes its report to the House there is no pro- 
vision of law for a recess until another case shall have arisen upon 
he electoral vote of a certain State, and shall have been referred to 
the jount commission, 
I submit then to the Chair that the law, both in its spirit and letter 
ontemplates no recess whatever, except while the joint commission is 
session on matters that have been referred to it. It therefore 
secms to me clear that the point of order ought to be sustained. 
Mr. HOOKER. An objection has been made to the motion ottered 
ay friend from Wisconsin [Mr. LYNDE] by some gentlemen on the 
pposite side, that it is in violation of that provision of the Consti- 
tion Which provides that, when there is an assemblage of the two 
Hlouses tor the purpose of counting the electoral votes for President 
(| Vice-President, the vote shall “then be counted.” It will be found 
reference to the first section of this bill that it provides for the 
uner in Which the two Houses shall separate and consider the vote | 
Where there is but one return, and that section provides as follows: 
Every objection shall be made in writing, and shall state clearly and concisely 


out argument, the ground thereof, and shall be signed by at least one Sen . . . ha } ] . ] 
rand one Member of the House of Representatives before the same shall be the « onvenience of one is the plea for dangerous delay 
ved. When all objections so made to any vote or paper from a State shall rhe two Houses have now separated to consider ar 
been received and read, the Senate shall thereupon withdraw, and such objec- 
ul be submitted to the Senate for its decision; and the Speaker of the 
ise Of Representatives shall, in like manner, submit such objections to the House 
t Representatives tor its decision ; and no electoral vote or votes from any State 
m Which but one return has been received shall be rejected except by the atlirm- 
ve vote of the two Houses. When the two Houses have voted, they shall imme 
igain meet, and the Presiding Otkicer shall then announce the decision of the hy : . ee 
lestion submitted. That is where we now are— 


ing, the commission having received possession 

then by the latter clause of section 5 of the 

proceed with legislative business, and while doit 

recess. Section 4 of this bill should have come in 

cause it brings us down to the place where we no ! 

Ing of these electoral votes; that is, after a matter has been referred 
to the commission and the commission has cle \ ort 
it to the two Houses in joint session, and obje 

port of the commission. The spirit of the 

|} of one House cannot defeat its provisions; 

House can interfere with the convenience 

both. We shut our doors against the Senat 
prevent the work of the commission under 

find it convenient to do the same at some futiui 
faith that should exist between the two Hous 
great question thereby destroyed. The principle t 
in taking a recess while both Houses are consideri 
tive to the count should at least be by concurrent 


por 


the objections that have been made tothe report of t mutecomnu 
sion. The words of the act are these: 


That when the two Houses separate 
been made to the counting of any elk 
| objection to a report of said commission 


' ‘ or other questions arising under this act 
It will be observed, Mr. Speaker, that even in cases where there are ; 


two returns from a State, but a single return, there is no provision Now here comes the privilege 
of the law which prevents either House from taking a recess, and I } law— 

think there is no reasonable construction of the Constitution which | ¢#¢h Senator and Repr 
would imply that there is any imperative necessity for the House | — 

making a decision upon a contested case upon the same day on which Until two hours are consumed, wh he main qu 
the two Houses separate. 4 


When you come to the second provision of the law which provides That is the only thing in order. We have, therefor 


for the commission, it has been well stated by my distinguished friend | on the Ist day of February, been acting under the fir 
from Massachusetts [Mr. WARREN] that this bill recommended itself | and fifth sections of this act until to-day; and now 
to this House primarily because it reserved in the second clause of | under the fourth section of the act. 

the bill the power to five Representatives of this House and five Sena- Leaving out of section 4 the permission to debate, a1 
tors of the other House to present their objections in writing to the | duty imposed upon us in these words : 

consideration and adoption of the report of the commission. The bill Sec. 4. That when the two Houses separate to 

then goes on to provide that the two Houses shall separate when the | have been made to the countil t 

objections have thus been presented, as they have been presented this | "Pen objection to a report of + 

morning by the gentleman from New York, [Mr. FreLp,] properly | “ t, eee eS 

signed according to the terms of the bill. And the act then proceeds | Even with the power to debate 
to provide that at least two hours shall be given to discussion upon | the end of two hours, and 

those objections. It has been well said by the gentleman from Llli- vided for. 





nois [Mr. SPRINGER] that, inasmuch as the consideration of this grave 
question of the electoral vote of Florida has occupied the time of the 
Joint commission for ten days, it is not unreasonable tht this House 
should have some little time to deliberate in reference to it. 

Now in reference to the power of the House to take a recess, under 
the second section of the bill, I take it for granted that the argument 
Just made by the gentleman from New York [Mr. Hoskins] cannot 
apply, for the simple reason that the power to take a recess pending 
the consideration of an objection made tothe finding of the commis- 
sion Is as emphatic as if objection was simply made to the counting 
of the vote of a State from which but a single return has been made. 


It is now in order, an thing else is in order, to proceed to debate 
for two hours, if gentlemen see fit to do so, the objection which has 
been made to the report of the commission ; and at the end of tl 
two hours a vote must be taken, and then the two Houses come to 
gether again. Any other interpretation will nullify the aet under 
which we are proceeding, and will be revolution against that act, a 
well as against the Constitution, that certainly require } ( ‘ 
a State to be counted without recess or adjourt 
been determined what are the votes of a State 
case. The act must be interpreted so as to carry 

Mr. JONES, of Kentuck It seems to me the 
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this House, and no one with a discriminating mind, if I may so speak 
without disrepect, who after a minute and careful examination of 
doubt for a single moment that the motion for a recess 
y isin order. The word “recess” does not apply to the 

respect Whatever. The joint meeting of the two 


this act can 


enain 


eveeting Ilnany 


Ilo ( t take a recess, 

But the act provides that when a certain event occurs, when an ob- 
ection is made and the two Houses have separated, then the two 
lilouses may take a rece 885 but the word “recess” is applied exclu- 
sively to the two Houses, The act provides that when a count may 


be objected to or any other objection is made, for whatever purpose, 
and the two Houses separate, then either House may take a recess, 
but the two Houses in joint meeting cannot take a recess. 

Now here is the very contingency cont mp! ited by the act, in which 
ve may take a recess. Here is a vote objected to. 


And if it was any 
other objection what is the langnage of the act? 





And no recess shall be taken unless a question shall have arisen in regard to 
counting any such votes, or otherwise under this act; u ch case it shall be com- 
petent for either House, acting separat: in the ma ereinbefore provided, to 
direct a recess of such House not beyond the next day, Sunday excepted, at the 
hour of ten o'clock in the forenoon 


Now we have a perfect right to take a recess at this moment be 


fore we go into the consideration of the objection made. I admit 


that after the House goes into consideration of the objection there | 


is a provision requiring that debate be limited to two hours in ten- 
But it seems to me there is no doubt whatever as 
to the admissibility of the motion now made. 

Mr. BANKS. I desire to ask the Chair to consider whether or not 
section 5, to which gentlemen on the other side have referred, operates 
in point of fact upon the condition of the House at this moment in 
its present situation with regard to the business which has been in- 
trusted to it. The House is now in that position in which, in accord- 
with the uniform practice heretofore, under that provision of 
the Constitution which made it the imperative duty of the Presi- 
dent of the Senate to open the certificates at an appointed time and 
declared that the votes should then be counted. 

In the course of s¢ venty-six years, from 1729 to 1865, more than 
three-quarters of a century, I do not think there can be found a single 
instance where the point having been reached at which the Constitu- 
tion required that the votes should “then be counted” in the pres- 
ence of the two Houses that a recess has been directed or proposed. 
It has been the invariable practice, so far as IT remember, that at the 
point of time I have specified when the Constitution required them 
to be counted they have been counted. I do not suggest any theory 
as to whose duty it might have been to perform this work, but only 
to assert that without recess, adjournment, delay, or proposition of 
delay, the votes have then been counted. 

We have now reached this exact point of time when the Constitu- 
tion requires that the electoral votes given at the presidential elec- 
tion of 1276 shall be counted. 

All the proceedings preliminary to this final result have been com- 
pleted, 


minute speeches. 


rhe certificates have been opened, and in pursuance of a law en- 
acted to meet the difliculties presented in this case, disputed ques 


tions of law and fact have been referred to a committee composed of 


Representatives, Senators, and judges of the Supreme Court, They 
have been considered and debated by this tribunal for eight days; 
they have, with the aid of the ablest counsel the country affords, been 
brought to a final decision, which has been reported to the Senate 
ind House in pursuance of the provisions of the law, namely, that 
the votes of certain electors from the State of Florida for President 
ind Vice-President should be counted. We are here to count those 
votes. It is true that if certain formal objections are made in the 
manner prescribed by the law, the Houses may separate, and there may 

debate for two hours. But nevertheless, at the conclusion of this 
debate, the command of the Constitution and of the law is peremptory 
that the votes shall then be counted. 

Let me ask the attention of the Speaker to the provision of the 
statute, section 5, which has been read by the honorable gentleman 
from Illinois, and other gentlemen, as justifying the proposition fora 


recess : 


Such joint meeting [of the Senate and House] shall not be dissolved until the 
count of electoral votes shall be completed and the result declared ; and no recess 
hall be taken unless a question shall have arisen in regard to counting any such 
votes, or otherwise under this act, in which case it shall be competent for either 
llouse, acting separately, in the manner hereinbefore provided, to direct a recess of 


f 
such House, not beyond the next day, Sunday excepted, at the hour of ten o’cloc 
in the forenoon. 


K 


“In which case !” 


These are the words that control the House in 
regard to a recess. 


That is, after the joint meeting shall have been 
terminated by the submission of all disputed questions to the elect- 
oral commission for consideration and final determination, and the 
two Houses shall have separated, then it shall be in order for either 
House to take a recess not beyond the hour of ten o’clock the next 
day, or to “ proceed with its legislative or other business ”— 


tn which case it shall be — 
manner hereinbefore 
next day 


tent for either House, acting separately, in the 

to direct a recess of such House not beyond the 

‘ it the hour of ten o'clock in the forenoon ; and while 

any question is being considered by said commission either House may proceed 
with its legislative or other business. 


provi le 





Sunday exce 


We are not now in that condition. No question is now being con- 
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sidered by the electoral commission. Its labors in that regard ao, 
finished. Its final and conclusive report, so far as that tril, inal j; 
concerned, has been entered upon our Journal and is now before + 
House. The provisions of section 5 of the act, as to the right to 
rect a recess, are not applicable to the House at this moment ay, 
its present condition. The House cannot now “ proceed with its }, 
islative or other business;” neither can it now, in accordance \ 
any provision of the law, “direct a recess.” It has but one » 
and one duty, and that is to consider the report of the commis. 
and count or reject the electoral vote of the State of Florida. 

The gentleman from New York has stated correctly th 
upon which this motion should be ruled out of order. Jt is thas 
opportunity and time appointed for a recess have been exercise: 
exhausted. The power has been exercised, not only by the joint ; 
vention, but by the two Houses, for nearly eight days; since Thurs 1 
of last week. There is no other opportunity or right for the exe 
cise of this dilatory power. 

Now the provision of the Constitution is imperative that “¢) 
votes shall be counted.” This provision in regard to the recess js a 
plicable to another stage of this business; and the motion for a », 
cess is not admissible now, and ought not to be entertained. 

I must ask the Speaker to consider this proposition: If we may now 
take a recess until next Monday at ten o’clock, then on Monday a 
ten o’clock we can take a recess until Tuesday at the same hour, and 
so on, if a majority of the House should favor the proposition, unti| 
the 4th of March. Thus an imperative constitutional duty deyolyed 
upon the two Houses may be defeated. The Chair must take the resyo 
sibility of deciding that this most important duty—the most impo 
tant that ever rested upon the Honse of Representatives, which js 
to be performed under the command of the Constitution at this mo- 
ment, without postponement, adjournment, or delay—can be defer 
without any reason assigned of necessity or expediency, until Mond 
next at ten o’clock, and from that time until the next at the ga) 
hour, and so on forthe remainder of this session, and until the authority 
of Congress shall expire. I trust that the Chair will not make this 
decision, nor involve the House in such conflict with an lun perative 
and solemn constitutional duty. 

Mr. SAYLER. Will the gentleman allow me to ask him a questio 

Mr. BANKS. Yes, sir. 

Mr. SAYLER. Will the gentleman be kind enough to stati 
terpretation he gives to the words “ or otherwise under this act 
the next to the last clause of the fifth section ? 

Mr. BANKS. In what line is it? 

Mr. SAYLER. I will read the clause: 


Such joint meeting shall not be dissolved until the count of electoral 
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8 shall 
be completed and the result declared ; and no recess shall be taken 3 
tion shall have arisen in regard to counting any such votes, or otherwis 
act. 
Now let me state what I mean by the point I raise. My idea is that 


the first clause refers directly to the counting of the votes in the co 
mission or in the joint session of the two Houses. Then the o1 
question that would lead to a recess would be a difference of opi 

in regard to the counting of the votes. But the words “or otherw 
under this act” seem to refer tothe very case now before us: the tal 
ing of a recess in a session of either House separately when the o1 
question that can arise under this act arises as it does to-day; that 
is, a difference of opinion as to the judgment of the commission i 
reference to the counting of the vote of a State. Iask the gentleman's 
attention to that question. ™ 

Mr. BANKS. My answer to the suggestion of the gentleman from 
Ohio is very simple and plain. Whatever meaning may be put upo 
these words to which he has referred, “ or otherwise under this act ”— 
whatever those words mean, and whatever act they may refer to, the 
refer to that which has taken place in the joint convention of the two 
Houses. In the joint convention a recess may be taken and when a 
disagreement occurs, on the vote of a State or otherwise. 

Mr. SAYLER. 
recess at all? 

Mr. BANKS. This refers to a recess or a separation of the two 
Houses and the suspension of its labors by the joint convention as 
has been done today and heretofore. 

Mr. JONES, of Kentucky. The joint convention did not take a re- 
cess, but the two Houses separated. The joint convention cannot 
take a recess. 

Mr. BANKS. That part upon which we stand is in a subsequent 
paragraph. “In which case ”—those words control the action of ter 
House—* in which case,” that is, after the two Houses shall separat 
for one reason or another under this act. In that case it shall be 
competent for either House acting separately in the manner herein 
before provided to take a recess of such House not beyond the next 
day at ten o’clock. Now we have gone past that. The joint col- 
vention has met. The joint convention has taken a recess. 

Mr. SAYLER. Now what does the gentleman mean by the joi! 
convention having taken a recess to-day ? 

Mr. BANKS. It has terminated its session for this day as it 
its recess from day to day heretofore. 

The question, I have no doubt, has been asked by every mem! 
What is to prevent this House refusing ever to meet the Senate ag: 
The law is intended to prevent that. It requires them to meet at! 
o’clock every day, not under adjournment where each day the Ho 


} 


I ask whether the House in joint session can tak 











7 


[shdi. 


». Senate begins the session de noro, but it is to be a meeting in pur- | the right to a recess? W1 


nee of the order under which we met on Thursday of last week, 
iro. 

Vir. SAYLER. Let me ask the gentleman a question. 

Mr. BANKS. Let me state this again, for it is upon this point the 
vhole question hangs. When this joint meeting has been suspended 
commission has met to consider the questions referred to 


ht days 


nd the BU, 
wa “in that case,” it is competent for the House to take a recess 
nntil ten o’clock the next day, and from day to day until its report 
ai been made. Now, the report of the joint commission has bee 
made, All that the commission and the joint convention of the 
two Houses can do has been done. They have made a report; the 
' port is that the vote of the State of Florida is to be counted, and 
Constitution puts its solemn command upon the House to count 
it vote now. 


ment, either under the law or under the Constitution, under which 


the law is professedly made ; and for seventy-five years, Mr. Speaker, | 


there never Was & proposition for a recess after the certificate had 
been opened by the President of the Senate and submitted to the 
tellers of the House and Senate to be counted. 


two Houses under the reconstruction acts, where the joint rule of the 
two Houses allowed a separation of the two Houses to decide for 
themselves in their own way upon the merits of the questions referred 
to them. In those cases, with scarcely an exception, the question was 
whether a State was in fact a State or not, whether a State whose 

te was to be counted was a State of the Union. Although there 
were some circumstances which would imply that a different question 


was considered under this rule from 1265 in regard to the reconstructed | 


States, yet when you consider them carefully and closely every ob- 
tion Will be found, with scarcely a single exception, to have rested 
the question whether the State purporting to give a vote was or 

was not a State in the Union. 

Mr. HARTRIDGE. Mr. Speaker, it makes no difference to this 
House to-day whether or not during the last seventy-five years there 
has or has not been a recess taken during the counting of the elect- 
Why, sir, during the period of the last seventy-five years 


al votes. 


emergeney which is upon us, and the condition of things which | 


surrounds us now, never have existed. 
lias been acting under and by virtue of a law similar to that under 
ch weareacting now. We have adopted a law to cover a peculiar 
tion of affairs and a peculiar state of the electoral votes, and 

er the phraseology of that law we must act and by virtue of that 

we must act. ‘The two Houses, by legislative process, and the 
ecutive, by his affirmative signature, have impressed this act with 

e sign of constitutionality, and until it is declared unconstitutional 
iny judicial proceeding properly invoked, and the decision of a 
proper tribunal, the objection of the gentleman from New York can- 
not apply to our proceedings. We are acting under this law as if it 


were Constitutional, understanding that it is constitutional, and we | 


must act solely under its provisions. 

Now, sir, this law is imperative that so long as the joint assembly 
is proceeding with the counting of the electoral votes there shall be 
That is imperative. But this law also declares that when 


no recess, 


there shall arise an obstacle to impede the progress, to stop the further 


pursuit of the counting, then there may be a recess. For what hap- 
pens then? The joint assembly is not dissolved, but the two Houses 
separate and retire to their respective halls, and then what happens ? 
n the event of the objection being made of such a nature and in such 
ashape, when the return is dual in its form, that it must be submit- 


ted to the commission, there is no doubt, gentlemen say, that either | 


House separately may take a recess. But, sir, there is another objec- 
tion which may be made, an objection not to be submitted to the joint 
commission because it is an objection to the single return of the elect- 
oral vote of a State. That objection is to be submitted to the two 
Houses respectively in their separate capacities. Why, then, cannot 
they take a recess? This is the language of the act: 

No recess shall be taken unless a question shall have arisen in regard to counting 
any such votes, 

When we have separated, as we do to-day, to decide upon the count- 
ing of a single return, we could take a recess. There is no doubt 
about that. But the law does not stop there. It says: 

Or otherwise. 


Now what means “ or otherwise?” We are objecting to the return 
made by the commission. The commission has brought in a declara- 
tion that the vote of Florida shall be counted. We have objected to 
their decision, to their judgment, and we come under the words “ or 
otherwise.” Even if it should be said that it is not an objection to 
the counting of the vote, it is an objection to proceeding further on 
the decision or judgment of the commission. - 

Now, sir, when we separate for that purpose, what does section 4 
say may happen showing what action shall be or may be taken in 
Just such a case as this, a case where we object to the decision or 
judgment of this high commission? Section 4 provides that— 

When the two Houses separate to decide upon an objection that may have been 
made to the counting of any electoral vote or votes from any State, or upon objec- 
Hon ta report of said commission, or other question arising under this act— 


then debate mmy ensue limited to two hours. But shall it be said 
that that does not come under the head “or otherwise” 


n 


when we have 


There is no opportunity for recess or for adjourn- | 


This Congress never before | pose the whole country shares. 


| the bill; that when the case 
| jection of a member of the nate 





| remark that I have mad 
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. Sir, suppose that this decision had been 
» o'clock to-night instead of at a quarter 

ladmit that a legislative day may be con 
tinued into Sunday—but would gentlemen on the other side say that 


we should be held to take action at once during the Sabbath upon 


the decision of the commission ? 

I think it would be admitted that we could take a recess from 
i quarter to twelve o’clock on Saturday night till Monday morning 
And if we can take a recess at a quarter te 
day, what is there to ] 
two o’clock on Saturday 

It seems clear to my mind that sare 
of this law alone, and that the |: gives the power to take a recess 
in either of two cases: either when an objection is made 
ing a vote or otherwise; contemp! the 
that “ otherwise” includes the ion to the decision 
the commission; the position in which we now are 

Mr. COX rose. 

Mr. HOAR. 


sent in at aquarter of t 
past one o’clock to-day 


» twelve o’clock on Satur 
ny a recess from half past 


1 i} 
us from tak 


revent 
acting under the provisions 


to count 


ating, as section does, that 
object 


or report of 


Will the Chair allow me to make a remark on this 


| question of order? 
l except from this general declaration as to time the practice of the | 


The SPEAKER. Does the gentleman from New York [ Mr. Cox] 


| yield to the gentleman from Massachusetts? 


Mr. COX. § Yes, sir. 

The SPEAKER. The Chair desires to state that he has allowed a 
good deal of latitude to this debate because of the magnitude of the 
question involved. He thinks, however, that the discussion 
be confined exclusively to the question of the point of order, 

Mr. HOAR. I had not purposed to take any part whatevet 
discussion which should arise upon the report of the commission. It 
seemed to me that it would be indelicate; and I that 
opinion of my associates in the House on both sides who have 
placed on the commission by the House. 
there is no impropriety in my making a sugg 
tion of order, as I had the honor also, as well as the gentleman from 
Illinois, [Mr. SPRINGER, ] to have something to do with the framing of 
the bill. 

I should regret very much the delay even of a day in proceeding to 
execute this law, for reasons whi h ] need 


should 
im the 
believe is the 
been 
that 
m upon this ques 


I st ppose, however, 


not state, but which I sup 
But the question before the House 
now is in regard to the right totake one single recess not beyond the 
next day, Sunday excepted, at the hour of ten o’clock, on the arising 
of a question. It seems to me that right is secured to the House by 
has gone to the commission on the ob 
and a member of the House, an 
its re port, and then tive members of the 
Senate and and five members of the House unite in a new objection 
to that report, the question being on the acct ptance or rejection of 
the report, that that presents a question and the only question which 
can arise before the counting of the 

fore, by the strict letter of thi 
recess prov ided for, 

It is asked if you may take th 
cess again and on from day to day, 
until the expiration of the Congress. 
that question implies the ity of an act of personal and part 
and political dishonor, wh for one Iam not prepared to believe 
possible in any political party of which I have had the gi 
to be a member. 

Mr. BANKS. 

Mr. HOAR. \ question 1! 
til I have got through with the statement I am now making. Now, 
Mr. Speaker, the answer to that proposition is, as I have said, that it 
you were to believe such an act of public dishonor possible, whit 
no man here certainly does, the answer to that is, that the bill clear 
limits this power to a recess. The law I know declares that the Hous 
shall not adjourn and the Constitution so provides, but that it shail 
be in constant session. 


] 


the commission has 


vote of Florida; and that, 
the I 


there 


hit arose 


Law Lo take this sil 


is one recess, may you not take a re 
and so take recess after rece 
Well now, in the first place 


h 
vod fortune 


I desire to ask my colleague a question. 
I do not desire my colleague to ask me 


And that when any question arises a recess 
may be taken upon the question to the next day. Certainly no man 
will pretend that that law permits a recess from day to day foreve1 
It is a recess provided for by the law and on the arrival of the next day 


| there are to be two hours allowed for debate and then the question 


must be taken on the main question pending before each House. 

Now I will allow my colleague to ask me a question. 

Mr. BANKS. I do not desire to ask a question, but I want to state 
that the rules of the House prohibit a member from attributing mo 
tives to any member or members of the House. What I said did not 
impeach the motives of any member. 

Mr. HOAR,. I did not refer to my colleague at all. 

Mr. BANKS. Allow mea moment. My colleague, in his remarks, 
intimated that the statement that this motion for recess could be r¢ 
peated from day to day until the close of the session implied dishon 
orable motives to those who snstained it. I made no such implica 
tion at all; I spoke of the power of the House; it was my right to 
speak of its power. I merely stated that it was in the power of thre 
House to do this, and I made no implication upon the motives of » 
fellow-members. Therefore my colleague had no right to use thi 
language which he did. 

Mr. HOAR. Idid not even hear my colleague. I was ont of the 
House when he spoke, if he did speak, and I have not alluded in any 


to anything that fell from his lips in any 
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form ! e,or! el Laughter.] I was absent from the House 


Mr. BANKS. 7 ithe gentleman should have made that state- 
ent whe ew st upon the floor 


Mr. HOAR. Idid not know that I was alluding to any argnment 


mat had ! e ou the tloor of the House. I said that the ar- 
ent lad bee made outside that if you could take one recess 
dl take enty, and so defeatthe count of the votes for Presi- 
nt and \ ‘resident; that act involved first an act of public dis- 
{ 1 ition of the law, But I did not know that any 

on the vor had suggested any such argument. 

Mr. COX The question of order upon a recess is not debatable 

\ recess amounts simply to a withdrawal for a short 

our 1 ‘ sav, trom the ordinary business that IS progressing. 
Gentlemen, | ver, npon the other side of the House have departed 
aud mm of the recess to debate otuer matters, and some inti- 

! el I not say by whom, but I will say that the 

t of the gentleman from Maine [Mr. HALE] seem to point 

to him that this side of the Hlouse might not receive the conclu- 

of the joint commission in good faith. No man on that side of 

louse and no man in the country is authorized to say that the 
lemenon this side of the House who helped to frame this bill 

d voted for it are not equally with gentlemen on both sides of the 
llouse as prompt te accept the situation to-day as the most distin- 

ished and thoroughly honest members on the other side of the 
Louse Nos i intimation should have been made. 

A rece s indispensable, and is admissible under the fourth see- 
tion of the b for the purpose of considering the return made by 
the joint commission and the objection made thereto. But look at 
the terms of the bill Nothing could be clearer, and it is hardly 
worth while to elaborate it: 

Su joint n t ] t be dissulved until the electoral votes are all counted 
a the me 


Phis bill and the action of the House under it show that there has 


wen no intent and no object to dissolve the joint meeting. I read 
I m the act 

Such joint t ssolved until the count of electoral votes shall 

ed; and ne rece shall be taken unless a ques 

i such votes, or otherwise under this 

petontfor either House, acting separately, in the 

T ess of such House not beyond the next 

sul ye latt uuroftt o clock in the forenoon. ; 


Where a question arises upon the report of the electoral commission 
is to be debated here for two hours on the question of counting the 
vote. My colleague [| Mr. Hoskins] made the point that the debate 
must take place immediately, and he laid emphasis on it. But here 
comes the snbstance of the whole matter, “or otherwise under this 
vet.” What does that mean? Where does it come from? Why, it 


comes from the twenty-second joint rule, a portion of which I will 
read 
And no rece t niess a 1estion shall have arisen in regard to 
1 ~ competent for either Louse 
‘ “ betore provided, to directa recess not be yond 
t I ‘ p a 
| ‘ portion of the bill was copied from the twenty-second 
rule In addition to the language of the rule the words “ or 
otherwise der this act” are inserted. 
Now what do the words “or otherwise” mean? I have here Wor- 
cester’s Dictionary, Which ought to be authority on the other side, be- 


cause | have heard gentlemen on the other side quote the words from 

What does “otherwise”? mean? It means ‘ina different manner; 

another way ; by other causes; in other respects; not the same ; not 
this; not these; different: not these, but the contrary.” 

Now let us read this act in connection with the explanation of these 
words from the dictionary, “ No recess shall be taken unless a ques- 
tion shall have arisen in regard to counting any such votes or other- 
wise”’—that is, not the same sort of a question—* under this act.” In 


another way, under this act, to be sure, but not with reference to 
counting the votes. By other causes, under this act all the time, but 


in a different way than in regard to counting the votes. In other 


respects, the very opposite, not the same question; under this act all 
he time, but not reference to counting the electoral vote, “ Other- 
wise” isa word of large and comprehensive meaning. Whenever any 


sort of question comes up under this act and the joint meeting sepa- 
rates, this House has the right to take a recess. 

Now, if gentlemen would stand by this aet, let them stand by the 
power of the House under it in all respects. There comes honor; 
there comes integrity; there comes a fair count, a fair consideration 
of these objections made, and not objections made on the instant, 
without a recess and without consideration. 

Phe SPEAKER. The Chair, in ruling upon the point of order 
raised by the gentleman from Maine, [Mr. HAL, ] desires to say that 


he does not think that the third section of the act, which reads 


while the two Houses shall be in meeting, as provided in this act, 

no debate shall be allowed, and no question shall be put by the pre- 

r, except to either House on a motion to withdraw; and 

e shall have power to preserve order,” has any pertinency to the 

question now before the House, although alluded to by the gentleman 
from Maine. 

Mr. HALE. The Chair will allow me, for a moment, to interrupt 


him; I] did not allude to section 3 of the bill, but to section 2. 





The SPEAKER. 
man from New Yo 
5 which reads: 

Such joint meetir 
be « ompleted and the 


The Chair thinks that portion of the act has no pertine 


ever to the questic 
The portion of tl 


tention of the House is embraced in section 4, which reads as fol] 


That when the two 
been made to the cour 
jection to a report of 
Senator and Represen 
and not oftener than ¢ 
be the duty of each H 


r shall not be dissolved until the count of electoral y 


Then the Chair will pass from that. The ve 
rk (Mr. Hoskins] alluded to that portion of s 


result declared. 


ym now before the House. 


ney wl 


10) 





lithe 


sect 


i 


1¢ actto which the Chair desires first to direct th, 


Houses separate to decide upon the objection that m AY 
iting of an electoral vote or votes from any State. or ul 
said commi 





tative may speak to such objection or question ten 1 
mee ; but after such debate shall have lasted two hours 
ouse to put the main question without further debate. 


Under that directory clause of the act, the Chair thinks that 


later time than the 
to take a recess ha 


been entered upon, then the clause of the law last quoted is clear 


‘time when the motion was made would such m 


ion, or other question arising under this act ; 


at 7 


mo 


ve been inorder. That is to say, if the debate hy 


distinct that a vote shall be taken. 
The Chair would also direct attention to that portion of sectio; 
which reads as follows: 


And no recess sha 
counting any such vo 


ll be taken unless a question shall have arisen 
tes, or otherwise under this act, in which case it sha 


tent for either House, acting separately, in the manner hereinbefore pro 


rect arecess of such | 
of ten o'clock in the f 


louse not beyond the next day, Sunday excepted, a 
orenoon. 


i 


It is the fact that this is the first time when a question has aris 


such as is alluded 


to and spoken of in that clause of the act 


i 


question having arisen now for the first time, the Chair thinks it 


competent for this House, if in their judgment it shall be expedient 


to now take a ree 
the forenoon, Sun 
Mr. HALE. TI 
The SPEAKER 
Mr. HALE. I re 
the Chair. 
Mr. COX. Im 
The motion to 
ayes 156, noes 76. 
The SPEAKER 
tleman from Wis« 
cess until ten o’el 


| question has been 





Mr. KASSON. 
to which the rece 


ess, but only until the next day at ten o% 
day excepted, 

1en the Chair overrules my point of order. 

. The Chair overrules the point of order 
sspectfuily beg leave to appeal from the decis 


ve to lay the appeal upon the table. 
lay on the table was agreed to; upon a divis 


. The question recurs upon the motion of the 
onsin [Mr. LyNDE] that the House now take 
ock Monday morning, upon which motion th 
ordered, 


Is it in order to move an amendment as to thet 


ss shall be taken ? 


The SPEAKER. The main question has been ordered, a 
amendment is now in order. 
Mr. HALE. Upon the motion for a recess I call for the yeas a 


nays. 
The yeas and n 


The question was taken; and there were—yeas 162, nays 107, not 


voting 21; as foll 
YEAS—Messrs. A 
jr., Banning, Bell, Bl: 


avs were ord red. 


OWS: 
insworth, Anderson, Ashe, Atkins, Bagby, John H. I 
wkburn, Bland, Bliss, Blount, Boone, Bradford, B 


Young Brown, Buckner, Samuel D. Burchard, Cabell, John H. Caldwell, W 
ll, Candler, Cate, Caulfield, Chapin, John B. Clarke of Ke 


| P. Caldwell, Campbe 


tucky, John B. Clar 


| Cox, Culberson, Cut 


k, jr., of Missouri, Clymer, Cochrane, Collins, Cook, C\ 


er, Davis, De Bolt, Dibrell, Douglas, Durham, Eden, ! 


Ellis, Faulkner, Felton, Field, Finley, Forney, Franklin, Fuller, Gause, | 
in, Gunter, Andrew H. Hamilton, Robert Hamilton, Harder 
bergh, Henry R. Harris, John T. Harris, Harrison, Hartridge, Hartzell, Hat 


Glover, Goode. Good 


Henkle, Abram S. H 
House, Humphreys, 
Knott, Lamar, Fran 


trell, Lynde, Mackey, 


ewitt, Goldsmith W. Hewitt, HiJl, Holman, Hooker, H: 
Hunton, Hurd, Jenks, Frank Jones, Thomas L. Jones 


klin Landers, George M. Landers, Lane, Levy, Lewis 


Maish, McFarland, McMahon, Meade, Metcalfe, Mi 


Mills, Money, Morrison, Mutchler, Neal, New, O'Brien, Odell, Piper, Pop 
Powell, Rea, Reagan, John Reilly, James B. Reilly, Rice, Riddle, John Robt 


William M. Robbins 


gleton, Slemons, William E. Smith, Southard, Sparks, Springer, Stanton, St 
vann, Tarbox, Teese, Terry, Thomas, Thompson, Throc] 


Stevenson, Stone, Sv 


Roberts, Miles Ross, Savage, Sayler, Scales, Schleich 


tag 
J 


» 

kK 
t 

plet 


rs 


ton, Tucker, Turney, John L. Vance, Robert B. Vance, Waddell, ¢ harles ( 
Walker, Gilbert C. Walker, Walling, Walsh, Ward, Warner, Warren, Watters: 


Erastus Wells, Whitthorne, Wigginton, Alpheus S. Williams, Jere N. Williams 


Willis, Benjamin Wi 


lson, Fernando Wood, Yeates, and Young—162. 


NA YS—Messrs. Adams, George A. Bagley, John H. Baker, William H. Baker, ! 
lon, Banks, Belford, Blair, Bradley, William R. Brown, Horatio C. Burchard, bu 
leigh, Buttz, Cannon, Carr, Cason, Caswell, Chittenden, Conger, Crapo, Crounse, 1 


ford, Darrall, Davy 


Denison, Dobbins, Dunnell, Eames, Evans, Flye, Fort, Foster 


Freeman, Frye, Garfield, Hale, Haralson, Benjamin W. Harris, Hathorn, Ha 


Hays, Hendee, Hend 
man, Joyce, Kasson 


erson, Hoar, Hoge, Hoskins, Hubbell, Hunter, Hurl! 
Kelley. Kimball, Lawrence, Leavenworth, Le Moyne 


Magoon, MacDougall, McCrary, Miller, Monroe, Morgan, Nash, Norton 
O'Neill, Packer, Page, William A. Phillips, Pierce, Plaisted, Platt, Potter 


tainey, Robinson, Sobieski Ross, Rusk, Sampson, Seelye, Sinnickson, Smalls, A 


Ly1 
{ 





| 


) 
Prot 


Herr Smith, Stowell, Strait, Thornburgh, Washington Townsend, Tufts, Van \ 
hes, Wait, Waldron, Alexander S. Wallace, John W. Wallace, G. Wiley W« 


White, Whitehouse 
William B. Willian 
worth—107 


NOT VOTING—Messrs. Abbott, Bass, Beebe, Durand, Hancock, King, Lap 


Lord, McDill, Payn 


Whiting, Willard, Andrew Williams, Charles G. W 
1s, James Wilson, Alan Wood, jr., Woodburn, and 


e, Phelps, Jobn F. Philips, Purman, Schumaker 


W oor 


Stephens, Martin I. Townsend, Wheeler, Wike, James Williams, and Wilshire 
So the motion for a recess was adopted. 


During the roll 


Mr. A.S. WILLIAMS. My colleague, Mr. DURAND, is detained Ifo! 


-call the following announcements were mac 


the House on account of sickness. 


Mr. SAMPSON. 
of illness, 


My colleague, Mr. McCDILL, is absent on a 





| 





CONGRESSIONAL RECORD— 





ee ee A 


SENATE. 





During the roll-call a message from the Senate, by Mr. Gornam,| The PRESIDENT | Che Senator from W \ i 
. Secretary, announced that the Senate had agreed to the following | correct. 
ion: Mr. DAVIS. My object in making the inquiry was on account of a 
: 1 That the decision of the commission upon the electoral vote of th« vetition which I wished present if business was in ordet 
Srate of I la stand as the judgment of the Senate, the objectious made thereto The PRESIDENT pro te ve. The Chairdenies himself that priv 
trary notwithstanding. | ilege, and is compelled to « the Senator from West Virginia, as he 
The message also notified the House that the Senate was now ready | has already denied the Senator from Minnesota. 
meet the House to proceed with the counting of the electoral votes | Mr. SHERMAN. I suppos« ’ ld not be in order even to take 
r President and Vice-President. 1 recess under the law 
Mr. LYNDE. Before the vote is announced T ask that by unani- | The PRESIDENT pro te It would not be in order. 
« consent the Clerk of the House be instructed to inform the | Mr. SHERMAN. 1 so underst 
soyate in respouse to their message Mr. DAVIS. Would l 1 orde ) ve a recess until to 
The SPEAKER. The Chair will take the responsibility of direct- | Morrow or any hour to 
e Clerk to notify the Senate of the result of this vote. tc Phe PRESIDENT p ¢ It uld not, except upon a ques 
ihe result of the vote was then announced as before stated; and | en raised in joint meeting, and tf] sul there raised has been 
rdingly (at two o’clock and fifty-five minutes p. m.) the House disposed of. he Senate availed itself of that on Saturday and took 
vrecess until Monday next at ten o’clock a. m. | a recess until to-day. 
| Mr. DAVIS. Of course I reserve any ques ion on that decision I 
have a different impression; but it is not worth while now to dis- 
; cuss It. 
PETITIONS, ETC. Mr. CAMERON, of Pennsylvania, (at twelve o’clock and fifty 
The following petitions, &ec., were presented at the Clerk’s desk | minutes p.m.) There seems to be a quorum here now, and there is a 
nder the rule, and referred as stated : small bill on the Calendar which will not occupy more than two ot 
By Mr. ATKINS: A paper relating to the establishment of a post- | three minutes, and which justice requires to be passed at once. It is 
mte from Pyburn’s Bluff, in Hardin County, Tennessee, to Luka, | the bill (S. No. 481) for the relief of Israel Yount, who during and 
Mississippi, to the Committee on the Post-Office and Post-Roads. after the battle of Gettysburgh, opened his house to the wounded and 
By Mr. CAULFIELD: Joint resolutions of the Illinois Legislature, | who sutiered great losses. The billonly contemplates giving the poor 
relating to the swamp-land scrip, to the Committee on Public Lands. | man + 1,200 and I wish the Senate would now take up the bill. 1 
By Mr. DOUGLAS: The petition of the mayor and council of Fred can only take two or three minutes. 
rieksburgh, Virginia, for aid for the improvement of the navigation | The PRESIDING ObFICER, (Mr. CHAFFEE in the el] Phe 
f the Rappahannock River, to the Committee on Commerce. Chair has ruled that no legislative business is in orde 
By Mr. DURHAM: The petition of 52 citizens of Garrard County, Mr. CAMERON, of Pe: Ivania. I would like to know why 
itucky, for cheap telegraphy, to the Committee on the Post-Oflice | that is. 
ind Post Roads. The PRESIDENT pro tempore resuint d the chair 
By Mr. EAMES: The petition of Mary Welsh, of Johnston, Rhod Mr. CAMERON, of Pennsylvania. I renew my motion. I eannot 
I |, for a pension, to the Committee on Invalid Pensions. } see why we should differ in our proceedings to-day from what we have 
By Mr. GOODE: The petition of Frederick Lange and 103 other | done on other days. This is a bill lich is a mere act of justice to a 
ensof Neosho County, Kansas, that pensioners be granted arrears | poor man, and it provides for paying him a very stall sum for ver 
ension from the date of their discharge, to the same committee. | great services. It has passed through the Committee on Claims, and 
By Mr. HEWITT, of New York: The petition of Hannah Allen, of | I believe received their unanimous approbation. The bill is to give 
New York City, for the removal of her politicaf disabilities, to the | Israel Yount, who kept a hotel at Gettysburgh, $1,200 for opening h 
( mittee on the Judiciary. house during the battle a taking in the people of the South and 
By Mr. LEAVENWORTH: The petition of Giles Everson and 42 | the people of the Nor feeding and taking eare of them unt 
r citizens of Onondaga, for the repeal of the bank-tax laws, to | the troops of the Government were able to take them out It is only 
Committee of Ways and Means. $1,200; and I cannot see that there can be any rule to prevent us from 
by Mr. MORRISON: Three petitions, signed respectively by James | taking up that bill I ask the Senate to sider the bill by 
W. Graham and others, B. B. Fleming and others, J. M. Greene- | unanimous consent 
banm and others, citizens of Illinois, of similar import, to the same The PRESIDENT t ( Le ative business is not i 
ttee. order. 
By Mr. PACKER: The petition of Benjamin Heffner and others, Mr. CAMERON, of Penns Why? 
tizens of Northumberland County, Pennsylvania, for cheap tele- The PRESIDENT pro No legislative business can be en 
grapby, to the Committee on the Post-Otltice and Post-Roads. tertained at this time. 
by Mr. ROBBINS, of Pennsylvania: The petition of 40 working- Mr. CAMERON, of Pem i. Then I give notice that I sl 
men of Philadelphia, that Congress provide a fund to encourage such | renew my motion every ¢ this deserving mat paid 
ens to emigrate and settle on the public lands, to the Committee The PRESIDENT Phe Chair will be pleased to he 
Edueation and Labor. the Senator at any time. 
By Mr. SPARKS: The petition of citizens of Washington County, At two o’clock and twenty 1 es p.m. Mr. Grorce M. ADAM 
lilinois, for cheap telegraphy, to the Committee on the Post-Oftice | Clerk of the House of Representatives, appeared below the bar « 


nd Post-Roads. 

by Mr. WHITEHOUSE: Four petitions, signed respectively by 
mas L. Davis and 93 other citizens of Poughkeepsie, New York; J. 
W. Kinstead and 34 other citizens of Saugerties, New York; W. A. 
Davies and 38 other citizens of Poughkeepsie, New York; A. Fowler 
iu JL other citizens of Poughkeepsie, New York, for the repeal of the 
bank-tax laws, to the Committee of Ways and Means. 

By Mr. WILLARD: The petition of R. H. Stanton and other citi- 

s of Barry County, Michigan, that a pension be granted William 
Brotherton, a soldier of the war of 1812, to the Committee on Revo- 
jutionary Pensions, 

By Mr. WILLIAMS, of Wisconsin: The petition of N. B. Burtch 
and 62 other citizens of White Water, Wisconsin, that pensioners be 
granted arrears of pension from the date of their discharge, to the 
Committee on Invalid Pensions. 


IN SENATE. 
MonDAY, February 12, 1877—10 a, m. 


The PRESIDENT pro tempore. The recess having expired, the Sen- 
ate resumes its session. 

Mr. WINDOM. I should like to present a joint resolution of the 
Legislature of Minnesota, but I suppose it is not in order at this 


+ 
Lime, 


fhe PRESIDENT pro tempore. No legislative business is in order. 
Mr. DAVIS. I understood the ruling of the Chair on Saturday to 
be that no legislative business whatever is in order pending the count 
of the electoral vote. 


the Senate and said: 


Mr. President, I am d the Hlouse of Representatives t 


inform the Senate that the se has passed the folowing order : 
Ordered, That the counting of t ‘ il ites from the Stateof Florida 
not proceed in contormity ‘ t lectoral co 
the votes of Wilkinson Cal sb y e, I vert B. Hilton, and Robert B 
lock be counted as the from the State of Florida f IP dent and \ 
President of the United States 
Ordered, That the Clerk the § f wtion of the He andt 
the House is now ready t t Ser t Hall 


The PRESIDEN r pro tempore. The having been received 
the Senate will now repair tothe Hall of the House of Representa 
tives. 

The Senate accordingly procee ded tothe Hall of the House of R 
resentatives. 

The Senate returned to its Chamber at four o’clock 
minutes p. m.; when the President pro tempore resumes 
called the Senate to order. 


messace 


ind thirty 
tie I 


i 


i 


BILL RI 
I move that the 


OMMITTED, 
bil No 


Mr. LOGAN. Ss 527) for the relief of Ma 


jor Nicholas Vedder, paymaster United States Army, with the accom 
panying papers, be recommitted to the Committee on Claims. 
The motion was agreed to. 
RECUSANT WITNESS—CONRAD N. JORDAN, 


Mr. CAMERON, of Pennsy 


lvania. I move that the Senate procec« 
to the consideration of executive business. 
Mr. MITCHELL. I appeal to the Senator from Pennsylvania t 


1 


give way to me a moment. I desire to introduce a resolution in re! 
tion to a witness who is in contempt. 
Mr. CAMERON, of P 


terfering with my moti 


i 


nnsylv 


Iw 


hat 


( 


nia. If 
} 1) 


mm. ta 


eee ET 
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Mr. MITCHELL. I thank the Senator from Pennsylvania. IT am 
instructed by the Committee on Privileges and Elections to offer the 
following resolution, and ask its present consideration : 

Whereas Conrad N. Jordan, cashier of the Third National Bank, New York, 


ber of gentlemen on this side of the House, who are now absent 
anxious to hear the gentleman from Iowa and others who may ; 
this morning. 

Mr. McCRARY. I prefer, of course, to be heard by a full House. 


are 
Speak 


vas, on the 7th day of February, 1877, at ten o'clock a. m., duly served with a | but Ido not think we ought to waste any time, and if I am in orde; 
iypena duces tecum issned by the Senate Committee on Privileges and Elections, | | wj]] proceed. _ 
manding | to appear before such committee on the #th day of the present ’ ‘PRARKER Thace , - x we! 
h to thea and there testify in reference to subject-matters under considera The SI EAKER. Phe ae ntleman from Pennsylvania [ Mr. Cy MER) 
» by said committee, being matters relating to the controversy concerning the | Taises the point of order that there is nO quorum present. 
electoral votes for President and Vice-President, and to bring with him a full and Mr. McCRARY. I think it is not necessary that there should be a 
exact statement of t woounts a8 shown by the books of said Third National quorum in order to proceed with debate. F 
Tha of Samuel J. Tilde Willie I. Pelto id AnkaM 8S. Hewitt, fr he . ‘WRAL 7 : : 
Bank, Or en ee ee en ne Annan G. Mowrtt, fom Ge) The SPEAKER. ‘The House is not s House without aquoran. 
And whereas said Conrad N. Jordan has refused to respond to such subpeena has Mr. HALE. But, Mr. Speaker, how can the question of aquorum be 
failed to appear before said committee as required by said subpana, or to produce | raised or tested when a gentleman is on the floor for the purpose of 
ich statement of accounts as required: Therefore, 


debate? The understanding, I suppose, on Saturday, when we took 
a recess, was that this matter would come up necessarily in regu}; 
order, and having come up—— 

The SPEAKER. The Chair thinks that it does come up. 

Mr. HALE. And the gentleman from Iowa being on the floor, jf }y 
chooses to go on, how does the question as to a quorum arise until 4 
vote is taken or some business done ? 

Mr. CLYMER. I take it that it is competent for any member at 
any time to raise the question of the want of a quorum. 

Mr. WILSON, of Iowa. I rise to a point of order. Has my co)- 
league been recognized ? ; 

The SPEAKER. The gentleman from Iowa stated that he rose to 
debate, but the gentleman from Iowa has not the floor for that pu 
pose. The gentleman from New York [Mr. FreLp] who presented 
the objection to the decision of the electoral commission would |y 
recognized by the Chair. 

Mr. WILSON, of Iowa. I am well satisfied that there is a quorum 
in and about the Hall, and that if the question is not raised a quorum 
will be here immediately if there be not one now. I think we hay 
never determined that a quorum is not present unless its absence be 
shown by the vote. 

The SPEAKER. A call of the House would settle that. 

Mr. WILSON, of Iowa. I think there is no need of that. 

The SPEAKER. The Chair recognizes the gentleman from New 
York [Mr. FreLp] who presented the objection as having control of 
the floor. The gentleman from Iowa [Mr. McCrary] has no right 
to rise and open debate on that objection that the Chair is aware of 
But the Chair thinks that there is no difficulty about this matter. It 
there is not a quorum present now he thinks there will be a quoru: 
within a few minutes. 

Mr. WILSON, of Iowa. I believe there is a quorum now with 
and about the Hall. 

Mr. BANKS. I would suggest that there be a call of the House. 

Mr. O’BRIEN. Is it in order to move to take a recess for half a1 
hour? 

The SPEAKER. The Chair thinks not. 

Mr. CLYMER. I only desire that when this question is discussed 
there should be at least a quorum present. 

Mr. HOLMAN. To dispose of this difficulty at once, I move that 
there be a call of the House. 

The SPEAKER. The better way, the Chair thinks, to avoid the 
question of another recess is that there be a call of the House, and 
after a quorum is secured the debate can then be proceeded with. 

Mr. WILSON, of Iowa. If that motion be entertained the Chair 
will see the difficulty we will run into at once. At any time wher 
gentleman is on the floor, another member who thinks there is not aq 
rum can move a call of the House. Now, I submit we have no rule 
requiring the Speaker to estimate by his eye whether a quorum is 
present or not. We have always acted on what was the previous vote 
of the House. 

The SPEAKER. The gentleman is mistaken. Under the rules 
the Speaker has that power to determine whether there is a quorum 
or not. 

Mr. WILSON, of Iowa. The Speaker must have a fine eye if he can 
determine now whether there is a quorum present or not. 

Mr. SAVAGE. I call the attention of the Chair to the statement 
on this point in the Digest, at page 194: 

Whenever, during business, it is observed that a quorum is not present, any 


member may call for the House to be counted, and, being found deticient, business 
is suspended, 


Mr. WILSON, of Iowa. That is a different case altogether. Ther 
is a difference between a call of the House and a counting of tlie 
House. 

Mr. HOLMAN. There is nothing in the law under which we are 
acting that dispenses with the necessity of a quorum for the traus- 
action of this business. 

Mr. COX. That law does not abolish the House of Represents 
tives. 

Mr. HOLMAN. I move that there be a call of the House. 

Mr. BANKS. I think that is the proper course. 

Mr. McCRARY. I suggest, at the request of several gentleme! 
that we agree by unanimous consent that the debate shall begin al 
half past ten o’clock, and business in the mean time be suspended. 

Mr. CLYMER. I think there will be no objection to that. 

The SPEAKER. The Chair desires to state that there is no pul 
pose on the part of any gentleman, so far as he knows, to delay de- 
bate on this question. 


Resolved, Vhat an attachment issue forthwith, directed to the Sergeant-at-Arms 
f cou y him to bring said Conrad N, Jordan forthwith to the 
bar of the Senate to answer for contempt of a process of this body. 





Mr. SAULSBURY. I object to the consideration of the resolution 
this afternoon. It is not reported by the unanimous consent of the 
Committee on Privileges and Elections. There are matters connected 
vith the subject of the resolution which require at least some expla- 
nation that time now will not permit. I move, therefore, that the 
resolation be printed, 

The PRESIDENT pro tempore. Objection being made to the pres- 
ent consideration of the resolution, it goes over one day. Is there 
objection to the motion to print? 

Mr. MITCHELL. I ask that it be printed in the Recorpb. 

Mr. SARGENT. The fact that the Printing Office is suspended 
would delay the printing of this document otherwise than in the 
RecorpD. 1 should like to have Senators understand that by order- 
ing the printing of the resolution it is not understood that this reso- 
lution shall be postponed until the printing of it in document form. 

The PRESIDENT pro tempore. The resolution will be printed in 
the REcorpb. 

BUSINESS BETWEEN TEN AND TWELVE O'CLOCK. 

Mr. WEST. I should like to inquire from the Chair whether it is 
the understanding, when the Senate shall meet after the recess at ten 
o'clock to-morrow morning, that business shall then be conducted as 
has been customary heretofore during the proceedings of the count 
of the electoral votes? 

The PRESIDENT pro tempore. The Chair thinks there is no un- 
derstanding now since the decision of the commission on the case 
submitted to it. 

Mr. WEST. Then, there being no understanding, I move that when 
the Senate take a recess until ten o’clock to-morrow, it assemble at 
that hour with the understanding that there shall be no legislative 
business transacted prior to twelve o’clock of the day. 

The PRESIDENT pro tempore. Shall that be the understanding, 
that no business shall be transacted from ten o’clock to twelve o’coleck 
while the commission is sitting on the present case of Louisiana? 
The Chair hears no objection; and that will be the understanding. 

Mr. WEST. Until further notice. 

The PRESIDENT pro tempore. That is the understanding, during 
the sitting on the Louisiana case or until further order. 

Mr. INGALLS. Until further order. 

The PRESIDENT pro tempore. That will be subject to the control 
of the Senate during the sitting of the commission. 

Mr. MORRILL and others. Until further order. 

Mr. WEST. Until further ordered by the Senate. 

The PRESIDENT pro tempore. The Chair has so stated. 

Mr. DAVIS. Until further ordered after twelve o’clock on any day. 

The PRESIDENT pro tempore. So the Chair will understand, that 
any motion to change the order of to-day must be made after twelve 
o'clock for any subsequent time. The Senator from Pennsylvania 
moves that the Senate proceed to the consideration of executive 
business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After tive minutes spent in exec- 
utive session the doors were re-opened, and (at four o’clock and forty 
minutes p.m.) the Senate took a recess until to-morrow, February 
13, at ten o’clock a. m. 





HOUSE OF REPRESENTATIVES. 
THURSDAY, February 1, 1877. 
CALENDAR DAY, February 12.} 
AFTER THE RECESS. 

The House resumed its session at ten o’clock a. m. Monday, Febru- 
ary 12, 1877. 

ORDER OF BUSINESS. 

Mr. McCRARY. I believe the regular order is the discussion of 
the report of the electoral commission; and I rise for the purpose of 
opening debate on that question. 

Mr. CLYMER. I do not wish to interfere with the remarks of the 
gentleman from Iowa, [Mr. McCrary, ] but it is apparent that there 
is nO quorum present, and I am quite certain that a very large num- 
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————— 


Mr. CLYMER. For my part, I disclaim any such purpose. What | 
Is vveested Was in kindness to the gentleman fromm Towa, [Mr. Mc 
ARY, | that his remarks might be heard by a full House. 

‘The SPEAKER. But, if it is desired that the presence of a quoru 

8 | be dete rmined, that can be done by a call of the House. Phe 

( ‘r did not entertain the motion of the gentleman from Maryland 


\fr, O'BRIEN] to take another recess, for reasons which must be : ip- 


Mr. BANKS. There is no imputation on the motives of anybody. 

; ive no objection tothe debate going on now, but in the absence of 
m we cannot proceed except by unanimous consent of the 

it “— » . ° 

House. If the Speaker asks for that unanimous consent, | for one 


have no objection. 

M Yl ALE. Does the gentleman from Massachusetts say that de- 
bate cannot go on except by unanimous consent ? 

“Mr. BANKS. I say that it cannot go on, except by unanimous con 
waa » the absence of a quorum. If any member states that a quo 
im is not present the Spe aker counts the House, as he is bound to 
do. and if a oe is found not to be present, business is suspended 

1a motion for all of the House may then be made 

Mr. HALE. Can that call for the House to be counted be made 
eve, When a gentleman is on the floor? 

Mr. BANKS. Yes; at anymoment. If the House gives its consent, 
he debate may go on without the question being raised. 

Mr. MCCRARY. I think an arrangement may be made. I under- | 
stand there is no objection on the other side, and certainly there is 

ne on this side, to the proposition that by unanimous consent the | 


House take a recess until half past ten. 
Mr HAL E. Not take a recess, I ob je ct to that. I will not con 
sent that a recess shall be taken even by nuanimous consent. 
Mr. McCRARY. The proposition is that by unanimous consent the 
debate shall begin at half past ten. 
Mr. HALE. No business to be transacted in the mean time. 
Mr. LAWRENCE. With no objection to the vote being taken at 
e end of the two hours. 
Mr. HOLMAN. Ll insist on my motion. 
| SPEAKER. The gentleman from Indiana [Mr. HoL~Man} 
eves that there be a call of the House. 
Mr. BANKS. Task that the request for unanimgus consent be sub- 
ed to the House. 
Phe Soe The gentleman from Iowa [Mr. McCrary] asks 
auimous consent of the House that the commencement of the dis- 
sion upon the pending question be waived nntil half past ten. 
Mr. HALE. No business to be done meanwhile? 
lhe SPEAKER. No business to be done in the mean time. 
Mr. OBRIEN. I would suggest eleven o’clock. 
several MEMBERS. Half past ten. 
lhe SPEAKER. Is there objection to the proposition ? 
Mr. HOLMAN. I presume there is no objection to the proposition 
t, by unanimous consent, there be a recess until half past ten. 
HALE. Not arecess. That we shall be here in a condition of 
suspended animation. 
Mr. HOLMAN. Very well. 
(here being no further objection, the House (at ten minutes past 
ten o'clock) suspended business until half past ten o'clock. 
[he SPEAKER. It is now half past ten o'clock and the Chair 








recognizes the gentleman from New York. 

Mr. FIELD. Mr. Speaker, for the purpose of bringing the matter 
in due form before the House, I offer this resolution ; and before it is 
r low me to say it is understood that each side of the House 


shall have its hour and that the gentlemen who desire to speak will 
nge the time among themselves. 
lhe Clerk read as follows: 


That the counting of the electoral votes from the State of Florid: 
in conformity with the decision of the electoral comm 
of Wilkinson Call, James E. Yonge, Robert B. Hilton, an 


inted as the votes from the State of Florida for President und Vice-Pres 
tof the United States. 


Mr. KNOTT. I offer the following as a substitute : 
Mr. HALE rose. 


The SPEAKER. Does the gentleman from New York yield to the 
gentleman trom Kentucky ? 
Mr. HALE. My understanding was—— 
Mr. FIELD. For what purpose does the gentleman rise ? 
-KNOTT. I wish to offer a substitute. 
-HALE. It was the understanding that an amendment should 
be Me ered from this side. 
_ tie SPEAKER. The Chair understands that amendments are to 
ine “ iered as far as they can by consent. 
; Mr. HAL Ek. It was on that point I wish to call the attention of 
the Chair, By arrangement with the gentleman from New York I 
Was to be permitted to offer an ame ndment. 
bie SP EAKER. The gentleman was to be recognized. 
Mr. HALE. The unde rstanding was the gentleman from New York 


: ould allow amendment to be offer red from this side. 
) me 





It seems fitting 
that such an amendment should be recognized first, so both 
ould be represented. 


he SPEAKER. The Chair was advised that the 
ky was to be recognized. 


“— ss] 


gentleman from 
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fy M ‘ Mr. Haw ‘ ine to per t the 
) tte e one on lhe YI non the substitu of the 
‘ Kent Mr. KNoT! ind then upon the resolu 
ottere ‘ un f Ni Yor! Mr. FreLp.] 
Mr. HAL I I raised the p tof order. ith bsti eof the 
Kentuch I’ the ¢ ‘ not hear 
i SPEAKER it entie i Maine [ Mi HlAar ie 
M HAL! l 3 tl hat ‘ t! electoral-con s 1 law 
' vl iW ‘ ) } rere’ sthe imperative d of the 
HH ‘ © ¢ of the two lhe deb o vote e main 
t uicl the language of the te that the vote 
Tht proceed ( 1 t erew n,” s it { ! ect 2 a 
t t l no provistol I it the electoral bill that afte thre 


ttee of the H e,or a select committee of the 
] e ( l ittee of the WI of t! louse, and that we 
to it It would ree re coneurrent action to refer any 
t >that comn 0 rhe Chair will recollect that he made a 
3 point relating to referring the silver bill, so called, 
li. 

M Woo), {f New York I desire to say a word on the point of 
order raised by the gentleman from Maine, [ Mr. HALE.] and without 
expressil ny opinion in the affirmative or negative in respect to 
the substitute offered by the gentleman from Kentucky, [ Mr. 
KNorT,] Lapprehend that there is nothing in the original law that 
was intended to deprive this House of the right « free expression of 


by that gx 


n stated 


ite, Ido not 


as it has bee 
for deb 
scharacter o 


While I concede, 


ve but two hours concede that that 
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1 in it r range, or that so long as we do} Upon that Iam willing to take the ruling of the Chair, up 
‘ ude to accept or reject the decision of the electoral commi n | of order which I have raised, that this House alone can s 
\ s I do not concede that we have not the right to ex- | to the commission. 
( ny que 1 pertinent to the matter unde Mr. KNOTT. The act under which this commission is 
‘ ‘ before the House requires that it shall submit its decision in writing, and t 
Mr. HALI La e ask the gentleman if it is not expressing an | state briefly the grounds upon which such decision may 
‘ on when a te is taken directly on the resolution whether the | The commission proceeding under that act have de« ided that 
decision of the commission shall be overruled or shall stand ? | sons named in a paper designated in their decision as * ct 
Mr. WOOD, of New York. The law directs us to do that. And | marked No. 1” were entitled to cast the electoral vote for 
thie timation of the gentleman from Maine, [Mr. HALE, ] and also of | because their appointment was regularly certitied by the go 
the gentleman from lowa, [Mr. WILSON, ] that there is any disposition | Florida upon and according to the determination and decla 
ont S Sle i ti Ho to dela action or t »interpose any facetious the board of cauvassers of that State. There is their d 
pyre m to any decision that this grand electoral commission may | there is the reason given by them for it. IT have this m 
ve at, Is tirely gratuit id ranted by anything that | amined “certificate marked No. 1,” and I find that it not 
is so far occurred | tains no evidence whatever that there ever was a canvass of 
Mr. HALI Has anything been said this morning intimating any- | of Florida, but makes no allusion to any evidence show 
{ of the kind?) Iam not aware é. | votes of Florida ever were canvassed. Moreover the 0 
i WOOD, of Ne York. The gentleman himself has just spoken | offered before that commission that the votes cast for « 
cle and on Saturday last he intimated that there evidently was | Florida were ever canvassed by any board whatever is + 
disp on on the part of this side of the House to delay action. | certificate No. 3, which was ruled out by the commission 
i e that gentleman that there is no such thing But while | Now we have here a decision resting upon a certificate t] 
idy to act in good faith and to carry out in all respects this | no evidence at all. Thus the commission is involved in an 
the results that may be arrived at under it, yet at the same | ency which justice to it requires it shall have an opportunity 
ve d the right to have a free expression of opinion, and | plain, if an explanation can by any possibility be made. Thi 
the t the part of this House to place upon record what is its | justice to the commission itself; and Lapprehend that 1 
x t reference to the action of this grand electoral commis- | law precludes this House, with the concurrence of ! 
on remitting these papers to that commission in order that it! 
Mr. HALE. Iwas only referring to the delay involved in the prop- | a satisfactory explanation and that it may not impair its rep 
tior I did not u » intimate, Ido not believe, that the ma- | in history 
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jority on that side of the House will vote to adopt the r 

if it shall be admitted. But certainly I had the right to 
: } 

the proposition itself involved delay, because it car 

tel ind that is all there is of it. I do not say that 
extends beyond the mind of the gentleman from K 
KNort,}] but Ido say that delay is embodied in the rr 
ill the force that language can give it, whether tb ent 


Ne NV 
Mi 


sslon 


York assents to it or otherwise. 
WOOD, of New York. I would have pre 

and the propositions submitted to the 
been contined simply to the aflirmative or the negatiy 

sition as submitted by the gentleman from Maine, f Mi 

vidually 1 should have preferred to have had the isola 
ted for debate and determination, But I det 
gentleman to intimate that because any 
the House 

sends to the desk a substitute or amendment, t 
for delay, bes that an imputation 
whom it may be addressed. With these 


ferred 


Hous 


1] 


se 





l 
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seeks this mode of exXpressip individ 


Lhekb a 


LUNE is 


upon the 
remarks I trust 


question of order raised by the gentleman from Maine wil 
tained. 
The SPEAKER. The Chair desires the gentlem i 


Mr. HALE] to again state his point of order, and to refe: 








the particular portions of the law upon which he relies as 
ing the proposition of the gentleman from Kentuck M 
Mr. HALE. ‘The sections of the law, those that car 
the force of iinst de lay, and that declare 
Honses can do, re sections 2 and 4. 
Phe SPEAKI the gentleman froin Maine b 
o read the clauses of each section upon which he reli 
Mr. HALE. Beginning with the word * wherenpo: 
That section, after referring to the decision of the « 
| 1 be presenter to the two Houses, goes On TO provide 
W here the two Houses s lagain meet dsuch deci 
tel f ene ud the count of th 





1 section 4 


been ma to the counting of any electoral vote or votes 1 
it mtoareport of said « mission, or other question “v 
ea itor and Representative may speak to such obj or 


s, and noto er thal 1 debate shia i 













n « 


1 +i ¥ ‘ 
but one question ean 


es tained in the resolution or order s 
man from New York as perfected by the: 
myself, which is the one single question that can be 
Houses ; thatis, that the counting shall proceed or not proces 
formity with the decision of the commission. 

Under this bill there is no power of recommittal by the I 
is specifically provided under this bill that nothing can be si 
commission except by the two Houses ; ! 





con 


vrentle 





and once sent to the 
sion and returned by that commission with its decision, w« 
nothing but vote “ yes” or “no” upon the question of the co 
ceeding in accordance with the decision of the commissio1 

thority is given to this House to send anything 
Nothing can be sent to the commission except in the method } 
by the law, upon objection made in the manner provided by 


to 
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Mr. H ALE. Let me ask the gentle man, following out the sugges Mr. BANKS rl i é 
of the Chair, to put his finger on that portion of the Jaw which | negative vote to pass upo d sion o I 
uc one House the right to send anything to the commi nm. jections thereto. “To « r otherwise ” 1 t be upon a ‘ 
"Mr. KNOTT. Ido not yield tothe gentleman, We op eta concurrence of the two Houses to negative the dex n of ‘ 
} and he seldom rises to address the House but I cannot MISSION. 
ial him on this occasion. Mr. SAVAGE But would not the remission of the de m of 
| say that the facts to which I have imps rfectly adverted, but which | the electoral commission, as suggested by the gentleman from Ken 
» specifically set out in the preamble to my resolution, demand im- | tueky, be separately agreeing in orderit t e than in co g 
veratively at our hands that this commission shall have an oppo the vote? 
: its to explain the glaring and palpable inconsistency in its de Mr. BANKS. It is not, in my opinio nes 
sion; and I submit that there is nothing in the law that prevents | It is not a vote on this propos submitted tous. We have arigl 
< House, with the concurrence of the Senate, from remanding that | to an affirmative or a negative vote on the decision of the comui 
decision to the commission in order that it may have an opportunity | sion in the presence of the objections offered by t | ora eu 
correct Ut. | tleman from New Yorl 
[he SPEAKER. The Chair would suggest to the gentleman from | Mr. WOOD, of New Yor! I should like to remind the gent] 
Kentucky that he confine himself to the discussion of the point of or- | from Massachusetts he confounds a constitutional with a moral 
det Phere is nothing in this law nor there anvth itl ) er ofb 
“Mr. KNOTT. Iam endeavoring to do so, if the Speaker please. | Houses of Cot ss to ¢ ( der the ¢ the | ( 
T] resolution provides not only that the matter be remanded to the | States. a met e fromt eXpress of ! 
} ssion for its revision and correction, but that inthe mean tine the vivinge of ~as I understand, whe \ 
ites shall not be counted. It isa matterof justice to this House | this bill we parted with no constitutional right 
the Senate, as well as to the connnission itself, that this com- | While I agree with the g eman | ler this e are in 
should give a detailed statement of the true reasons upon | honor bound to settle, and settle forthwith, within twoho ete 
uportant decision, the most important ever rendered by | mination this electoral cor ssion mav reach on any question referred 
i tribunal, was made. toit, vet Ldeny there is anything in the law or the rules of this Hlouse 
Mr. BANKS rose. that will take a member off ] fect if the Speaker accor him the 
The SPEAKER. Does the gentleman from Massachusetts wish to | floor And we have the right to present our opinion by a positive 
sneak to the point of order? | proposition, and it for the House to dispose of it when thus pre 
Mr. BANKS. I do. sented. We cannot deprive a Representative of the people upon this 
Mr. SEELYE. May I make a single inquiry? I wish to know | floor of his constitut l right to a vote or action on any proposi \ 
her this discussion is to come out of the two hours appropriated | before the Hous 
general discussion on the question ? |} Mr. BANKS twa swer to the inquiry of the gentlen from New 
Phe SPEAKER. It does not. York it is a constitutional not a moral right merely t ote atlin 
M KASSON, Will the Chair allow me to say that it has been | tively or negatively directly upon the decision of the electoral cou 
sewhere that all this discussion counts as a part of the time | mission. It is a titutional right for each member to have an 
i tor the discussion under the provisions ot the act? Ive or neg vote u the dee moot t comm mn 
fhe SPEAKER. The Chair has nothing to do with any ruling | th: whethei e consideration of the ol ide there 
elsewhere. | to, the votes shall be counted in conformity with the decision of that 
Mr. EDEN. LT object to the gentleman’s reference to proceedings | commission. That is fixed by law. The gentleman from New York, 
other end of the Capitol. |} as was his right, makes objection; and we have the right to pa 
Mr. BANKS. Mr. Speaker, I do not think that the discussion of | upon the proposition in the afiirmative or negative, each men 
this question of order can come out of the time allowed under the | ber of the House to vote “ay” or “no.” Now the gentleman from 
it proceeds only by general consent, and can be closed at the | Kentucky moves the House off by platoons upon other puri 
ggestion of any member. I ask leave to say a few words on the | elaborate in their statement, incomprehensible to the Ho hi 
point of order. manner in which they are presented here, not because they are no 


his resolution of the gentleman from Kentucky [Mr. KNotr] is | clearly expressed but because we have not time, critically and prop 
clearly not in order, The act under which we are proceeding requires | erly, to study them; moves us off from the actual question which 
e counting of the votes of the State of Florida shal! proceed before the House to the consideration of numerous other questio 
nformity with the decision of the electoral commission, unless ob- | which we do not and cannot satisfactoril 

m shall be made. Objection has been made, and by five Sena- | and cannot even be printed; and that is, whether t 

rs and eight Representatives, and every member of the House isen- | be counted in conformity with the d ] 
\to an affirmative or negative vote upon the question whether | sion in the presence of the objections made thereto, 





1 
the presence of this objection the votes from Florida shall be | from that. 


counted in accordance with the report of the commission. We are Mr. KNOTT. Let me ask the gentleman a question. 







































entitled to an affirmative or a negative vote upon that single and sim- | Mr. BURCIIARD, of Hlinois. I should like to ask a question of the 
ple proposition embodied in the law. Now the amendment of the | gentleman from New York 

gentleman from Kentucky moves us off in divers ways upon divers The SPEAKER. The gentlemar Kentucky desires to asl 
matters, so that no member can vote upon the direct question which | question of the gentleman from Massachusetts before he takes h 
irises under the law upon the decision of the commission and the ob- | seat. 

jection made thereto. | Mr. KNOTT. The question wit hI would respectfully ask th ‘ 

In the first place the resolution proposes that the decision of the | tleman from Massachusett this: Suppose the commission its 
electoral commission shall be “remanded and recommitted” to the | ascertained it had made manife error in its de ion before 
tribunal that made it. The House has not authority or power to give | tion had been taken by the House, would or would he not deny t 
that order. It proposes that the decision shall be “corrected and | right to ask the decision be remitted to it for corr or reversion ? 

plained.” Sueh a proposition cannot be adopted by this House. Mr. BANKS. If the commission sends a communication to this 
It is not quite respeetful to the commission to propose it. The reso- | House that it withdraws the deci th made, then I agree f 
iutlon proposes that the commission shall *‘ give reasons in detail | ther proceedings should be suspended. They have made no suel 
for the ir decision, in order that this House may be enlightened.” Sir, | cision; and we cannot remand or recommit their des mn to n for 
that commission has no constitutional, moral, or mental power to | revision. 
give “reasons in detail” for any such purpose as that. Mr. KNOTT. Let me ask the gentleman : ther question 

\nd it is ordered further that “in the mean time the said votes Mr. BURCHARD, of Illine Mr. Speaker, the gentleman yields 

il not be counted.” That is clearly in direct conflict with the law, | to me to s1 est to the gentl rom New ¥ t! proposi 
and deprives every member of this House of that which is his consti- | is not an expression of opinion by the House, but it proposes an order 
tutional right to give, an afiirmative or negative vate on the report of of the House to refer papers before the House to a commission not 
the decision of the electoral commission, notwithstanding the objec- | anthorized under the rules of this He receis y such pape 
tions which have been presented by the honorable gentleman from | These pee rs went under law from the joint meeting, and the Speaker 
N w York. decid lel i it was not in order to refer a | to an outside comm on 

SPEAKER, The gentleman from Maine will give his attention. | created by law. Hence, under the rules of this House, there would 

Mr. BANKS, [am not yet throu; gh. Allow me tosay if thisdecision | be no authority to ref r these papers to commission rhe certifi 
Is a and recommitted” it will possibly be returned to the | cates and papers referred to them v ler the law, and not under 
House as not conferring authority on the commission to reverse or re the rules of this Hous 

j View, once promulgated and reported to the Senate and House, its Mr. WOOD, of New York. IT would say to the gentleman from Tl 
Oeisance to a public statute. linois that there are no 1 of t i pplicable to this special 
Mr. SAVAGE. Let me ask the gentleman from Massachusetts a | and particular case. TI la v unto itself, We are no 
(uestion, I desire to know if the law does not provide that the vote | confronted with this question, how under the electoral bill tod 
1 be counted in accordance with this decision of the commission | of an action upon the part of the ele ralcommission, ‘The 
unless the two Houses separately agree in ordering otherwise. Sup- | that we shall after two | ‘disenssion determine Now tl 
pose they agree in remitting it back to the commission by concu liminary to that d (has refere to the mode of ¢ 
™ of the two Houses, would not that be agreeing in ordering oth- | sion of opin W! we e to vote, if we can be pert dl 


erWise ? 
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bie i t 11 roper a on, t it Ali ¢ rely dif 
f l t that there are no rules that gnide us or con 
t ‘ ‘ et cy the i ot ecu ( ract 
| SPEAKER Phe gentle 1 from Mair Mr. HAL n mak- 
efers the Chair to two ] of the law: a 
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{ l 
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‘ 3 Stat or 
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‘ i is it 0 
hi i it furt 
it portion of t law read which re relates to tl wiisbionaiel 
‘ ri id by the or eman f1 \ Lie t curs to the Chatr, ts | 
‘ ced in the following ¢ 
t i l two t 1 be e duty of each 
] i n wit er i | 
Upon tl juestion involved in that point of order the Chair will | 
P ntly rule But in stating that proposition another point of 
‘ r has cropped out In fact, the gentleman from Lowa [Mr. W1L- 
SON ] cates his purpose to raise the point of order whether it is 
co rete for this House, either under the law or under the rules of 
the llo fo com (to an outsice what is embraced in 
the p , no e gentleman fron Phe Chair there- 
fore «ae es in a measure to con rthis subject In IfS two aspects; 
b i ¢ I t he ‘ l I niro Iow i, as Onl s the wine ot 
0 ‘ oft the tleman fi 1 Ma ( mall have b 1 decided, will im 
‘ i b { ito] e | p it of order hie langua t of | 
' | 
t n \ irther d 
j ( t kst the it orsubstitute of the gentleman | 
{ ui \ ‘ dono ‘ der that language main | 
\ mn law and in parlia proceedings embraces ques 
ipon h the previous questionecan be seconded and the main 
‘ ‘ ore mdin any proceeding 1 this House, therefore, it | 
ould be competent for the main question to embrace, first, the orig- | 
| proposition, next, an amendment to the original proposition to } 
perfect the matter of it, and third, a substitute for both. The Chair | 
overrules that point of order. The Chair will now,so as to bring it 





properly before the House, recognize the gentieman Mr. 
WILSON] to make the other point of order, 
Mr. HALE, If the Chair please, [stated that as part of my point 


oraci 


from lowa [| 


ol 





The SPEAKER. The gentleman from Maine stated it as a part of | 
his argument | 
Mr. HALI I stated that the law gave this House no right to send 
thing tot commission, and [called upon the gentleman from 
Kentack ‘ ‘ t 1 Abitner wey tine | 
Phe SPEAKEI Lhe ¢ iv wall rule 
eady ted that the other point of o1 
marks of the gentleman from Maine 
ae | nized to make the other point ot ordet 


do not wish to oce upy any of the time 














of the House in support of that point of order. I think if the refer 
‘ ht p Hy be made act, it would at least take the 
concur tion of both Houses | 
The SPEAKER. The Chair is1 le to find anything in the law 
which ype sa reco littalo e question back to the commission 
Nay, mo ; the Chair continues to hold as it has been intimated he 
has heretofore ruled, that it competent for one House to refer 
bill or VY matter to an outs com on The Chair therefore 
tains the point of order taken by the gentleman from Iowa. 
Several members called for the regular orde wa 
Mr. FIELD. Tyield to the gentleman from Iowa, [Mr. McCrary. ] 
Mr. McCRARY Mr. Speaker, the decision of the commission em- 
1 es several important points, u 1 the correctness of which the 
llouses are now to decicde Chat these propositions are eminently 
s { fully supported, both by reason and authority, seems to 
me entirely clear, The first point decided is that the two Houses of 
Congress, In the exercise of their power to count the votes for Presi- 
‘ and Vice-P dent, cannot go into an inquiry as to the number 
of votes st at the polls for the electors in the several States. In 
t words, 1 sheldthat the d cision of that question is left to the 
rroper authority w States, and that when that authority has can 
vassed the votes, declared and adjudged the result, and certified the 


» form, t 


hat 





Cie i eile? is ‘ le apy 
electors required by the Constitution of the United 8 
In accordance th the important precedent estab 

oral bill of 1* Which, after thorough and exh 
passed both Houses of Congress and was only lost | 
agree upon the form of asingle provision. That bill crea 


committee,” to whom were to be referred questions a 
of the electoral votes of the States; but it wa 
vided, both by the Senate and House bill, that no ingnit 
made as to the number of votes cast for the electors at the ) 
being regarded by all the statesmen of that day 
the exclusive control of the States. The House bill of |- 
re ported, and advocated by John Marshall, aiterwal 
of the I nited States, embodied the views of that ore 
lawyer upon this q After providing for the 
tee, it defined their jurisdiction in these words: 

And the person 
powe! to examine in 
President of the United Stat 


as a mn 








uestion. 


Lee 


all form a joint con 
tive to the el 





Mark the words— 


r than s 


een app 
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+b he 


the » 


wh as mi relate to the umber of votes by which the 


cl 
l inted 
This legislation was proposed and supported by the m« 
part in the formation and adoption of the Constitution 
gestion of power in Congress to review and reverse thie 
State in the appotntinent of electors Was never once mack ] 
it would have excited only astonishment. 
The ruling of the commission is also abundantly sn 
most cogent To have ruled otherwise woul: 
assert a jurisdiction to inquire into and overturn the a 


States in the appointment of their electors and instit 


Por 


Y 


ih 


easons, 


ceedings in the nature of suits In quo warranto to try 
ottice of every one of the persons appointed as such. 
of the Constitution confers such a jurisdiction upon the two if 
Their power in the premises is all conferred by the words of t 
stitution, “‘and the votes shall then be counted.” The co 
has decided, and [ think upon the soundest reason, t] l 
confer no judicial power whatever. They describe, ani 
The words of the Co 
the last words that would have been chosen by which to « 











scribe, a ministerial duty only. 


immense power and vast jurisdiction which have lately, t 
time, been claimed for the two Houses. The impossibili 
ing this jurisdiction isa strong argument against its existence 


can the two Houses of Congress entertain and try a suit to 











the title of electors to their offices? If it can be done ( 
can be done in all,and Congress may have brought befor 
hundred and sixty-hine contests over elections for elect 


nesses, ntunbered by hundreds in each, all to be determ 
the brief interval between the meeting of Congress in Deck 

the counting of the votes in February. It is plain th 

this doctrine is, in effect, to give the election of President an 
President into the bands of Congress aud to take it out of the 
trol of the States, where the Constitution places it. The com 
has therefore very properly, as I think, decided that the record ot 
tinal canvass and decision and declaration of the result, mac 
proper State authority, is final and conclusive, and that wli 
record is presented, duly authenticated and accompanied by the r 
required by law and the Constitution, there is but one thing th 
be done, and that is to obey the mandate of the Constitution 
is that “the votes shall then be counted.” 

The commission has decided one other point of importat 


‘appointment of electors made by the State prior to 











Rit 6 
That Tire 


vhen they are to meet and vote for President and Vice-Presid 
inal, and cannot be set aside by subsequent State action att 


votes have been cast and the return thereof has been duly mad 
President of the Senate. fo 
among other grounds: 

1. For reasons of great public importance it is provided by the | 
stitution that the electors shall meet in all the States upon t 
day and cast their votes, and Congress is authorized by th 
tion to fix t ineeting, which l 
1792. The great wisdom and importance of this provision are a 
Its purpose is to prevent the very mischief which has been at! 
in Florida. It was to prohibit a State from withholdiug i 


it is seen how it will affect the result, and from changing ifs v 


This decision rests upon the 





j = 
ie day for such Was cone bY 








is \ 


it has been once cast, in order to change a result. And above 
must be apparent that the Constitution cannot be so const! 
allow a new State adininistration, upon coming into power, to | 
to set aside and reverse the action of the Scate government « 
nnder a previous administration, in the matter of appointing 
“pr aie. 


dential electors and casting and returning the vote ¢ 
President and Vice-President. 

2. If proceedings, either by the State Legislature or the State 
had in the latter part of January, can be allowed to set : 
constitutional action of the State in this respect had in Dec 


il 





must result, not only in a violation of the constitutional requ 

that the votes of all the States shall be cast on the same « 

must also lead to the most serious consequences in the future. | 
> t 


judement of an inferior court in Florida, rendered on the 
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——— ee ee paren 
, annul the vote of that State cast on the 6th of December, | not above it. It issn ttolaw. It mayex | th n 
s tl imilar judgments in any or all the other States may he limits prescribed b 1 | but not | dl 
to the President of the Senate and must govern the count its acts are valid; b 
y York, I believe, there are more than thirty judges possessing Nor can it dee ‘ } ‘ i 
cases of quo warranto. Can any one of them, after the | some of its powers n quas Lit belo vs t XE ‘ 
i] election is over, transfer the thirty-five votes of that State | not the judicial, d rt i | sof its power must be sub 
indidatetoanother? Whocan fail to see that sucha doctrine | jeet to the supervisory control of th y in eases arising 1 I 
esult in confusion, disaster, and ruin? If by an ec post facto | its action. his is the nature of jnd | power If t ward could 
t in one State one party should secure an advantage, by a | execute its powers and judge of their « tent t llv, it would unite 
ovement in another State a corresponding advantage would | executive and judicial ] x 
a for the other party. We should encounter the very evil Phe legislative departme presci sthe general rul civil con 
fathers songht to prevent, and instead of counting the votes | duct; the executive ad ters it in the p ite cases fot hit 
the States at the time and in the manner prescribed by the | was designed; and the judicial detines its terms, applies it tothe case 
st mand law, it would become necessary to count the judg- | and makes the exeention « {vo the precept e law rhe 
i quo warranto rendered in the various States and certitied up | judiciary must see that the ¢ ition do it pass | l tl 
President of the Senate. The only safe, sound, and constitu- | ing of the law—that the executi act realizes the legislative co ) 
is that adopted by the commission, to wit, that the de- | tion—but no more. : 
ile by the proper State authority upon the cla f candi In the case already cited Judge Mar SaVvs 
r the oftice of elector prior to the time jixed bu the Constitutioy Sia ante inalicihe ur ; 
- electing the President and Vice-President is not subject to | the law is. Those who ap the rule to} ilar ca 
ind must stand astinal. The power of Congress is to count— | Pound and interpret th l 
set aside—duly certified votes of the States. Phe point T mak t] Che board had the pri right t 
I IELD. I yield to the gentleman from Virginia, [Mr.Tucker.] | vas. The extent and nature of its action, and wh er final andeo 
Mr. FUCKER. In the remarks that [ shall submit Ido not pro- | clusive or not was not, for it to detern , but was for the F] | 
to criticise, much less to censure, the action of any member ofthe | courts to decide, and for them alone and finally to deciad 
ssion. But I propose,in doing my duty. as a member of this The Supreme Court of t { ted St s has from t ‘ { 
se on the question now before it, to criticise with respect the | period to the latest ease in the la report held that the inte: { 
ent of the commission. tion of a State sta by the supreme coi of the State i ( 
By the law under which this commission acts, each member takes | upon courts elsewhere and up the Supreme Court itselt I 
th to render a judgment “agreeably to the Constitution andthe | not intrude its opinion in opposi 1 to that of the supreme court of 
5 [he commission is bound to observe the Constitution in mak the Stat 
yg ip its decision. If this b so, a 7 ’ two lo s and the « mn 
Phe law then provides that the commission shall “decide whether | created toact witl evi ive lunited powers must be bound 
id what votes from such State are the votes provided far by the | to defer to the cd nol State irt upon a State statute; to the 
tion of the United States, and how many and what persons | judgment of a Florida « rt ona Florida statute 
y appointed electors in such State.” | rhe supreme court ot j ,in the late easeof J State of Florida 
In t report which the commission has made, it declares: ler rel. Drew vs. The Board of Canvassers, has defined the mea y of 
iission is of opinion that without reference to the question of the ef the statute =e eee) : vies ne -. or on a POE It has 
ote of an ineligible elector, Mr. Humphreys was not a Federal ollicer ; corrected the board’s canvass, | Vy whe elected Stearns, and com 
f election | pelled it by mandamus to decide in favor of the election of Drew 
. : ed ag sae : : , ,, , | it plants itself upon ifs previous decisions, and is clear and em 
vow, d es the commission mean by this to intimate or to decide that | phatie in denying the claim of the board to do in that ease what. it 
{ eligibility of an elector is to have no ettect upon the validity of has done in the ease of the electors. 1 quote passage from its 
; : s elaborate decision : 
examine this point for a moment. | ox a ere ‘ a Sa 
] 1 al jualified elector be chosen, is he an elector at a l,or can The : ss 1 +4 ‘ % rd of c : ; ie t , ne 
te? By the Constitution, State judges are bound by it, any- | judicial, such as is it ed int t | 
yin the constitution and laws of the State totbe contrary. The | vete or clection. « I ‘ 
LState repugnant to it are therefore held null and void. If | ® OT tO! ns . 
iv be void, can the act of the Government or of a returning See nl ’ a Se 
a better fate?) Every act or law of a State repugnant to | exercise any functions appertainins to either « 
the Constitution is and must be void. For if it be held vatid, then | expressly previ 
Constitution is nullified. And if it is void for sneh repugnance, "Lhe juan ini ; : 
ve to treat it as if valid and make an act which violates of |“ ‘Ss the acts which 1 ard ¢ r the st n base the 
( nt effect to one which conforms to the Constitution ? 1 3; and while in @ ¢ ) comy an oard 4 ll 
lhe reasoning of Marshall, Chief-Justice, in Marbury rs. Madison, | ministerial officers of simila é ae irn f 
the effect of an unconstitutional law, is applicable to the ministe- | ™°S0" Se aie 5 on ; 
ind executive acts of the State with even greater force than to } gion must be such ; . ; 
iws of the State. He says: counties to be correct ‘ vel lp t t { mon 
parties, to compel t \ t j ( ul 
the Legislature, repugnant to the Constitution is void, does it, not act but deter ‘ elected a 1 t! 
gitsinvalidity bind the courts and oblige them to give it effe« or in They are authorized to ¢ t their ye mit t 
rds, though it be not law, does it constitute a rule as operativeas if it was | press words of the st est ? tot Pacert ule 
containing the 1 for each pers ‘ ‘ d 
° r ‘i e * ° a the taal , : ; 
then, who controvert the principle that the Constitution is to be consid Phis certi te thus sig tar determination and 
1 court as a paramount law are reduced to the necessity of maintaining that | declaration \ the f I | 
t close their eyes on the Constitution and sve only the law of aright aft ‘ t f 
parties, but it is % . P , t 
s doctrine would subvert the very foundation of all written con- | the statut Su \ Lo 
stitutions. It would declare that an act which, according to the prin- | 35% ab 
lesand theory of our Government is entirely void, is yetin practice | wir ext of t 
completely obligatory. It is prescribing limits, and declaring that | cials nm 
those limits may be passed at pleasure. acter, or that they ‘ ‘ 
ithe obligation taken by each member of the commission, from ree : ‘ eat the 
the duties prescribed in the law ereating it, and from the operative St camo the Union, that cae aee VR ice { p 
of the Constitution as the supreme law of the land, I declare, | ceased to be an open qui ! Ir. J ( of 
efore, the imperative duty of the commission to deny to a disqual- | the Attorney-Ge 
a ( le tor the power to vote as such for President. : ee ! ; 7 . 
but there is another question to which I desire to call the attention | ¢jalb ty rely 7 t 
ot the House, which is of more importance, and that isas to the decis- | tare of the pows t nd that to ext t 
upon the main inquiry; and I must state it brictly strict t t 
¢ State appoints the electors and the Legisla rects the man- : fe ; 7 
rolappomtment. There are, therefore, in all . two functions: W t] ‘ b ‘ limited t 1 ret 
the elective or appointing function and the determinant function, | still as to these t t ite provides t at ar vet oa , 
ve deterininant power in a State must not by any illegal or fraudu- | iow oF shal appear t oO srrege af aah, OS FOOEINORE TOD She Heeen Soe 
' means usurp the elective function. If it transcends its legal au- hfs ae ‘all - ’ aoe a Naik etd a sete has 1 sian 
t or fraudulently changes the results of an election, it assumes | and the secretary of state preserve f i his office « ch retur to 
lective function and quits the realm of its merely determining | gether with suc pap ismay have beent ed ! or 
rity. It dees not decide whom others have elected, but it d | TC: ; ’ : scatet : nat 
: des to elect by its own will. Such illegal o1 randuient aet is void. : eee ae oT : ~ = BS een ‘ 
In Florida the board is the creature of law, must act under it, and | each office to determit ther a vot 
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other words, suppose in the face 
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ulj 1 Love d to be such by the 
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shall t 


Shall we av 





ign voice of the 
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by them 
interval the 


uurtof Florida. Shall 


mate by our judgment 
Lhe quo warrdnto prot “edit 
Phe Constitution gives to Florida the power to appoint electo 


| elective function 


is in the 
Through h 
vijudged void. 

Now shall we 
void? 


3. But it is said the 
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furtherance of righ 





the pendence vy of the quo warranto proceedin 


it h ot 


Was inchoate. 
inchoate act 


we 





state. 
r judiciary Florida forbids it. 
a validity 
acis of ad 
sto the mass of the public eenerally, in ord 
ts of private parties and of justic 
But this is never held as to any political act or agai 
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was done in the teeth of its procedure and judicial remedy 
defeated ? 
sovere 


vard to their usurpation a triumph 
State, adjuding them convict of 
But the judgment in quo war 
into the hands of the king 
title Quo Warranto, ch. 5. 

Now, the vote cast by electors and by them certified is 
j ual until opened and counted, 

1576, 


In the 


anto 


to 


Salk., 


is 


The act of voting on 


It now claims to be made co 


is declared to be usurpa 


i. ' 
make the inchoate usurpat 


. } 
Sen nonmine regis—id the name 


The Se ¢ lec tors assume 


to their title, which Flori 


facto ofiicer are valid. 


seize the fra 


} S 
preventive power of 2 
of Florida’s demand, “ 2 
t, the parties detiantly dare to 1 
he two Houses give effect to the us 
Florida court, because the us 
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Vy, relating totl 


utterly null and 


case under 
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void, 


consideration, 
the right 


t 
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This doctrine bears striking analog 


| rights and relations of citizens, 


were held valid, but all ¢ 
power, when against the authority of the de jure government, 


puted by a denial of his title collaterally. 


It must be assa 


Henee, while his a 


sovereign whose power he 


to private parties, bec 
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in the name and under ¢ 


authority of the sovereign, they can never stand against the 
ment and judgment of the sovereign power. 
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Phe SPEAKER pro tempore 
iven tothe gentleman from Virginia to print addition 


{ Here the hammer fell. } 
Mr. TUCKER. 
No objection was made, 


Mr. PAGE. 
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I ask leave to print some further 


I desire to give notice that 
being printed in the RecorpD on this subject in 


rem 


I shall obj et 


which are not delivered on the floor. 


Mr. TUCKER. 
objected. 


Mr. PAGE. 


Ido not object to the gentleman’s printi 


remarks, because the same privilege has Wen accorded 


was 
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, (Mr. COCHRANE. ) 
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irl 


no officer having a colorable title can 


I insist that I had permission before the gx 


and the same permission was accorded to the gentleman f1 


Mr. 
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rUCKER. 


Now, what 
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that neither the Houses nor the commission shall hear any y 


Florida but through its board and its governor. 
otent usurpers the Legislature of Florida and its judiciary ar 
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Her Legislatureand judiciary ar 
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drown the acclaim of 
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{ The State judiciary should not, 
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of the State government. 
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and fraud that shock the sight and hearing of forty millions of 
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It seems to me this conclusion is plainly unsound. 
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It puts fraud at a premium, fair deali: 


the ranks of social life, in all departments of human affairs, p 


and private, the rewards of success in all, as the highest off 
American ambition, are to be won by those who can best o1 
fraud and most surely screen it from inquiry by the Fed 

Upon such principles the entries for the 
|} dential race of 1880 will be for the worst jockeys, and not for 
He who can best cheat will best 
people will mourn because the vilest men will be exalted to ru 
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jority of a quarter of a million of freemen is to be reversed | commanders of the Ar 
raud of a trio in Florida and a quartette in Louisiana, stand © principal St 
nd, and if we may not avail by our vote in this House to re ‘ yon. Wher 
e may yet utter our solemn protest against the snecessfu ntryv, and | 
ents of wrong over the rights of an outraged peop! | 
not be thought that victories thus won will bring joy 
fhe wreath upon his brow will wither before the br 
ignation; the flowers will fade along his pathway, 
orns Will obstruet and impede his progress. The fraud the suit 
nts the title of his principal, whether he directs it or not. | them. 
ve pluc ked and Adam ate of the forbidden tree, the take who ean 
tof frand has ever been held the full partaker in its guilt. | would so far 
rer of presidential robes obtained by such means may win a | defeat the wil 
renown, but history will herd him with its pretenders to | to that high oftice 
d its usurpers of popular liberty; his glory will be turned | might have been 
me and his fame will be immortal infamy. If the people 
closing momenta of the convention of 1787, Mr. Madison re power, and it shall 
t Dr. Franklin (referring to a painting of the sun behind the | in some one of the 
President) said :— fore ineli 
nthe course of the session, and the viscisitudes of \ their 
ie, looked at that picture behind the President without | r| chosen 
w ier it was rising or setting ; but now at length I have the happi- | of Rey 
yw that it isa rising and not a setting sun « coniiit ,’ 
ninety years after the great philosopher first saw the | as Representative 
stitutional liberty above the American horizon, be doomed | resentative in vio 
tosee it go down under a cloud of impenetrable fraud? May the | vielded its assun 
God of our Fathers forbid such a destiny for this federative Republic | to the deci 
vreat and growing Commonwealths ! this case 
Mr. BANKS. Mr. Speaker, it is one of the highest privileges I In the ele 
had, as a member of the House, to give my vote in support of | seribed by 
sion and report of the electoral commission. It will, in my | the period 
n. be the foundation of that change in the fundamental law | is admitted 
e country, constitutional and statutory, now made impera- | tion.” The a 
ecessary by conflicting and irreconcilable opinion in regard to | quired the ap 
er method of counting the electoral votes for President and | every State of t] 
ident. In the few moments that are allowed me for the ex- | Congress from « 
m of my opinion, I shall reply very brietly to the suggestions | districts and not 
by the gentleman from Virginia, [Mr. TUCKER. ] | been elected. Tl 
(d, first, in regard to the ineligibifity of electors. beyed the law, el 
he case of Humphreys, according to the decision of the eleet- | upon a general ti 
ission and according to the facts in the case, there was no | here, rightly receiv 
ial pretense of ineligibility. He had been an officer of the | the law. And thi 
States. Ile had resigned his office. His resignation had been | plied to electors of 
Now unless it be a fact that a commission from the United | has chosen its ele 
once accepted and held incapacitates a man forever after from | tended by the 


elector for President and Vice-President, then Humphreys | too late for C 
itely and entirely free from any political disqualitication to We come in 


and execute that office in the late presidential electi: tion. The que 
shall be excente 
further than this. In the Constitution and laws of the | Vice-President. 
( States there are some twenty specifications made in regard to | portant object 
nent of electors of President and Vice-President. There | tion and of the | 
hundred and sixty-nine electors, and if there are twenty | first, to avoid tumu 
conditions upon the fulfillment of which the validity of the | trigue, and corruption 
ment depends then there are more than seven thousand points | ger arising from the d 
jualification upon the failure of any one of which conditions, if the | trel this Government 
ment upon the other side be good, the House of Representatives | number of the Feder 
inuul the appointment of an elector and upon its own judgment | the Constitution took 
t invalidity of the appointment take the election of Presi- | sible degree of prudence 
toitsown hands. That, sir, is a result never contemplated by | They found what they thou to be the vy of the Government 
vy, and it is not, ought not to be applied to this case. If we | the appointment of electors ey did not make the appointt 
tothese spe cific conditions of election imposed by the Constitution ofa President to depend upon } isting bodies of men whomight 
wsof the United States those of the thirty-eight separate States, | tampered with before hand to prostitute their votes, but the 
| increase the specifie qualifications so many thousand more, | it in the first instance to the immediate act of the people, t 
i the failure of any one of which an elector would be disqualified, | erted in the choice of these persons, these elector for the ten 
would be impossible ever to effect a valid election of President | and sole purpose” of making the appointment of President 
the votes of the people I do not hesitate to state it as my opinion | President. 
i the basis of my vote on the question of the eligibility of the We have in this statem | hest possible expo 
elector in Florida whose appointment is disputed, that the doctrine | ture and character of t] thie f presidential elector 


{ 


iere asserted cannot be maintained upon any just principle of con rary office. Whent ‘ as voted, his oftice and hi 
tutional law nor without defeating the operation of the especial | funetions are exhaus tof a State and no 
re of our system of government. United States can « ethat act. It is executed, it 
I / not question or deny the assumption that the people are bound | the elector exists meer, and there is n er to ¢ 
know the law because the law is made so that they can knowit; but | cial act from what it was and is to 
make the case good upon the argument now advanced they are not | should be. Whate 
bound to know the law but to anticipate and inform themselves | appoil 
every fact that can exist in connection with the choice of elect- | his ballot 
upon what the validity of the choice willdepend. It will be | cordance: 
le for the people to make themselves ac inted with every | comes wit 
onnected with the election of an elector and his qualiticat the people 
that office. They cannot upon any principle of law or justice » so often re 
( responsible for the failure of information which, in many cases, | changed from o 
| be out of their power to obtain; and, in the absence of frand, | upon another trib t l f ident a 
election can be or will be held invalid for such reason or upon Let me state ar ( t 1 l among men 
ch grounds as are asserted in regard to the case of Humphreys. parties to the organization veri nt under the 


Nec! 
Ossib 


Let me state briefly an incident of the late civil war. During the | tion, illustrating 
War, in one of the four great States of the 1 


thle man held the office of adjutant-general. Was possessed 


nion au active, vigorous, | terialact of apn 
statue 


the secrets of the Government: he had tl intimate and | name cat 


dential intercourse with the President 
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I . is called ny 1 to ve Oo 
I iture » pr’ for fi yava i 
‘ ele He s ed bi ind tl 
‘ ! | it he placed hissignature to 
>the ofl ot ‘ retary of state, where 
iiterward tra I tedito the se ite which 
a ime from the bill But the 
‘ eotM iusetts » power to erase his name, 
t the t d been d re at any time authority of or 
discretion him to con it had been exhaustcd when 
he signed | name, and ver to reverse it Phe senate 
muse of representat hi him upon the same ticket, 
l i that he had no p his name from the bill after 
a been ¢ e written recorded the passage of an 
pealing the it their assent to its passage. 
i much pre ris the necessity and justice of the recognition of 
ciple of government, that when an act is done it is done 
‘ , ‘ depends upon the couipletion of tiie tof the people, 
where the question arises, not between office f the same State, 
mt between the authori and the people of the States and the 
I rai Gover 
So neithe electors nor any court in Florida, nor any subse 
‘ Leg nor a political party, still | any defeated 
‘ didate, | the right or even the hadow of a power to reverse 
t de of e people as expressed in and by the oflicial and 
! iact ol electors 
Here t hammer fel 
Phe SPEAKER pro tem) The time of the gentle in has ex- 
\ i D obtained the floor and va I yield ten minutes to the 
i ’ I wo | Mi SPIN Kt 
\ SPRINGER I Copryn tl coum y of the vote of Florida in 
i e deci n of the electoral commission, for the 
t co LISSLO { course of its de erations on this 
i | | order to 3 effec 
( I ‘ ‘ ‘ Ll or « ad by tl commission 
‘ ‘ two llouses by the Presi 
exc i relates to the eligi 
i mraer ¢ ded idence which would have conclu ively shown 
I f the legal votes actually cast and canvassed by the 
) | { tate of Florida we in favor of the Tilden 
faver of the electors certified by the commission. 
( i hha ) Tea host early andably by Mr. Charles 
oe ol ‘ for the Tilden ele ors » his argument before 
‘ ‘ si ind therefore I quote his remark in ref- 
‘ ii ‘ 
tT ee t t clecto it ip? irs to 
till | rie t com 
I It w | f i I live 
t rth \ t ity ol 
‘ ‘ | ‘ that the f es elector 
‘ i “ i 1 i 1 ‘ nw i ia ti 
\ ce ot ft 4 a fatal to t and 
a l “ s i N ta 4 nL 





led fact that the people of Florida have not in truth 

i ’ Lhe el ) ce! lied by the decision of this Commission, 
\ i ! tean rule was adopted which prohibited them from consid 
‘ \ of tra rhiacle the objections laid 
| mi by this Ilouse, a ld have been proven be l 
tion if they had hea i the case Surely this is the 
remarkable decision ever pronounced by any tribunal in this o1 


intry; a decision which renders it utterly impossible to 





‘ ut the ked fruits of fraud and conspiracy even if this frand 
y result in the election of the Chiet Magistrate of this 
} pole I hve biectorsot the two llouses« harged betore the commission 
i tered to prove by competent testimony that the prete nded Hayes 
ele rs \ e never appointed by the people of Florida; that the pre- 
vied certilicate of their election signed by Governor Stearns was 
li respects untrue nd was corruptl procured and made inh pur- 
: of a fraudulent conspiracy to assert and set up fictitious and 
‘ votes for President and Vice-President and thereby to deceive 
the yper authorities of this Union; that the State of Florida, by all 
its departments of government, legislative, judicial, and executive, 
had repudiated the authority of these pretended electors and pro- 
need them usurpers and declared all their acts nul! and void. By 
‘ wing this evidence the commission have decided in ettect that if 
| e allegations of the objectors be true it would not change their 
decisio 
1 « Ose irther, the counting of the vote of Florida in conformity 
wit ‘ mior the m that todo so would be viving our 
\ to « legal proposition laid down by the commission as the 
basis of r judgment. The commission, as a proposition of law, 
hic 
t I Cor t a the law as it « the 
evidence ¢ le the |} ened by 
. | of the two Lous » pre ato 
by t I of t Ss hk la 
( I i i i rs nel t 
eS S ‘ . : 
i ’ t ‘ ’ ‘ h j rt ’ 
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on the ] ved day are ir ss elt i iCh Purpose 
This proposition differs materially from the first ordey 
the commission, and to which I have already referre B 





that ail 


President of 


order we were led to believe the papers laid before 


convention by the the Senate, with the « 


lier 
licates, would be regarded as evidence, and due weig! 
given to them. But it seems they only proceeded to cons 


papers opened by the President of the Senate in so far as t 
to the certificates of Governor Stearns and the Hayes elec} 








excluded all evidence which, if considered as they resolved to 
the first order, would have shown by the face of the retur 
mitted with the third certificate that the Hayes electo; 
elected. They decided that they would not consider the fa 
them, but ruled them out as appears by this portion of theird 

And that all proceedings of irts or acts of the Legislatur 
tive of Florida subsequent to the casting of the votes of the elec 
scribed day are inadmissible for any such purpose 

What purpose? Inadmissible to show that the pretended « . 
were never elected; that they were usurpers aud the mx L . 
of frand and conspiracy 

So that this House and the country are informed that ther 
power in Congress to correct this frand, that there is no ~ e] 
State of Florida to correct it, even by the coneurrent a 
the departments of the government; but that we are tost 
less in the presence of it, and recognize it, aud make ita living 

Further, this decision is not thelaw. If you will turn to ( 
work on the Law and Practice of Legislative Assemblies 
find the law thus laid down on page 72 

Si 195. It is the invariable practi therefore, with us, toa 
ind qualifications of retarning officers to be inquired into 

And also this rule: 

Sec. 197. If returning officers act in so illegal or arbitrary a mann 
the freedom of clection, the whok proce edings will be void 

Further, it has been decided by the Supreme Court of e] 
States, in 15 Peters’s Reports, that— 

Fraud will vitiate any, even the most solemn transactions; and ar 
founded upon it is utterly void 

Any title fonnded upon frand is utterly void. This ral 


well to the title 
erty. 


But the court, in the same 


to the presidential office as to that to a piec« 


ease, further hold: 





In the solemn treaties between nations itcan never be presume 
intends to provide the means of perpetrating or cting ft 
visions are to be construed as intended to be applied to bona J 


That is the law as laid down by the Supreme Cou 
States in the Amistad case, in 15 Peters, page 520. 

But there are other authorities applicable to this case. 
able gentleman from Iowa, {Mr. McCrary, ] in | Treat 
Americar 


rt ott \ 


1 Law of Elections has laid down the law thus: 


undoubtedly 
Investig 
t the court in Reed vs 


+ 


the pol cy of the law not to throw too ma 
and f 


bona jides of election ré 


iting the correctness 


Kueass 





irsons, 5-4, verv justly observe 











i¢ true policy to maintain and perpe uate the vote by bal 
ously guarding urity, in p 0 fine-drawn metaphysical 
the way of test ection retur ced as false and fraudulent 
ing to the peopl a jealous ind determined invest 
} 


that there isasaving public tribunals ¢ 





varged w 


ration, ready to do them their suffrages have been tar 
fraud or misapprehended through error.”—MeCrary on American I 
is, pages 2 





rhis is the law of elections laid down by the honorable gx 
from Iowa [Mr. MCCRARY] in his own book as the law untous. } 
by the decision we have before us we are confronted with * fine 
metaphysical obstructions” in the presence of a gigantic fh 
are informed that there is no power to correct it either in Co 8S 
or m the S 

But, further, I regret that this decision has come here by t 
cant vote of 8to7. Lregret this the more because if is cont 
the spirit of the electoral law and disappoints the expectat 
those who framed it. It was fondly hoped that this law wot 
carried out in a spirit of patriotism and justice, and not ina sj 
partisanship. The honorable gentleman from Massachusetts 
HlOAR] in supporting this bill said: 


tates themselves. 
he 








But it is charged that this commission is in the end to be made up of 
who of course will decide for one party, and s« men who of 
for the other, and who must call in an umpire by lot. and that theref 


substance and effect putting the decision of this whole matter upon « 


ve cours 























this be true, never was a fact so humiliating to the public expt 
was inaugurated. Of the members of our National Assembly, wisest a 
lected for the gravest judicial ty ever imposed upon man, under the cons 


this solemn oath can there be found in all this Sodom not ten, not one to 


other mandate but that of party? 


This deciston answers, “ No, not one.” But the honorable 
pelled the imputation that the Supreme Court \ 
i He said: 


man espe ( ially re 
be actuated by any partisan bias. 
en it rests upon those m¢ 
It true 

1 opinions even there, and this 
But thissmall ine 


But Lespeci 
mmission who are 
ility of bias arising fr 


ally repudiate this imputation w 
to come from the 
om old politic 


the cx Supreme Court 18 


}o-sil 













minute, the billsecks to place inexact equilibrium inati 
llin my judgment be overweighted a hundred-fold by the bias pressil 
preserve the dignity, honor, and weizht of their judicial office before t 
nen an Lore posterity They will not consent by a party division 
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go down in history as incapable o 


’ ; a 
cluding anybody:a 
» disturbing clements of partisan desire 


you by a majority of 
. } tind he was asked hi 
fess, Mr. Speaker, that [was much impressed by these eloquent | emphatically 


the gentleman from Massachusetts, so much so that in the Und 
caer t ‘ Ww 
I nder the la 


itest cause ever brought into judgment 


s Ol 
rks submitted by me the evening following on the same bil 
ted that an appeal from the Louisiana returning board to this com And he voted t 
a was like stepping from a diminutive mole-hill to the sublime | two republicans, 
tsof Mont Blane. But it seems that in this I was mistaken, and | 342 majority for t 
he mountain heights from which we expected a decision in this | of the electoral vot 
ert like the mountains spoken of by the poet and referre to act Funder ] 


listinguished Senator elsewhere— | majority for Hay 


Evermore weak man, Attorney- 
Tumbling into seas without a shor: board at three o’clock in 
Here the hammer fell. ] met Manton Marble, and 
FIELD. I yield now for ten minutes to the gentleman ! aithful democrats. What 
Mr. FRYE. ] they threatened, and bu 
FRYE. Mr. Speaker, that which impresses me more than any ook him up into a | 
y else, and has impressed me for the last month, is the unblush he earth shall 
+ efirontery with which charges of “gigantic fraud” ave made 
st the republican party of this country. { ¢ ries from the demo 
tic side, “Ah!’] Four times the gentleman from Hlinois [Mr, | meet for repentanes 
RINGER, }] in hisspeech charged “ gigantic fraud.” Ont of the eight change his vote on Mo 
tions tiled by the gentleman from New York [Mr. Firrp].to the Mr.CLYMER. W 
ntance of the report of this commission four of them charge fraud Mr. FRYE. No, 
ust the republican party. To use the language of one of them, | ton County, but he 
udulently and corruptly cheating the honest voters of Florida that had been alle l uuld have left 
f the electoral vote of that State.’ And when I vo into the Su- | Wheeler in the Sta Florida of ovet 
Court room from this floor I tind there the gentlemen arguing { Here the hammer f 
democratic side rolling the word “ fraud” on their tongues Mr. FIELD. I yiel t erentleman from 0] 
sweet morsel. When I come back into the House I tind a great Mr. HURD. I do not rise, Mr. Speaker, to eriti 
ttee organized and appointed to hunt up the fraud of the re commission in reporting their judgment 
n party, and under the lead of the distinguished gentleman plain of the result t 
New York throwing out the drag-net, bringing in telegrams and | choice, but as a me 
s, unexplained, throwing out the drag-net, bringing in disreput- House to enter n 
tuesses and allowing no opportunity up to a certain time for | OUS doctrine up 
tation of these witnesses, all pointing at what the gentle- When the Pres 
rom Illinois calls in his speech “ the gigantic frauds of the re- | certificates fron 
ill party.” ° to on the 
then there comes the cry that the republican party interposes | Tesult of nS} 
places the law between those frauds and God’s pure sunlight so | turning board, the ele 


} 


roulne 


a col 


in be obscured from the people of the land; that we dare not | the State, and others to tl 
door for investigation; that we dare not take evidence in | referred to the 

isesof Florida and Louisiana. Isay to the gentlemen that there the frauds and 

I blican on this side of the House who would not court investi- | Sion excluded 

tion into the frauds of Florida and the frauds of the State of Louisi- Whatever. 
I court it into the frauds of the city of New York; I court it into 1 protest most 

frauds of New Haven, Bridgeport, and Hartford, in Connecticut, has been freque 
ich the democratic party this year stole the electoral vote of that sources of all j 

te; Lcourt it into the State of Indiana, where, under their laws re vhich it infects. 
ng noe registration whatever, they imported voters from the great annhuls every cont! 
of Kentucky, thus gaining and counting the electoral vote of verses every judgm 

for Tilden. Ay, by which one of the democratic counties in I 
thern Indiana cast more democratic majority than there were 
es twenty-one years of age living within the county. ‘I 


h party fear no examination and testimony, and I woul 


JERS, of Indiana, rose, 
. I decline to yield to the gentleman from 
to kuow of the gentlemen on the other side what is 
e of our stealing the vote of Florida? Where do you find it? ; ( 
Turn to Senate report 611, page 414, and you will find Attorney-Gen be clear 


eral Cocke, one of the pure, undefiled democrats of the South; you Why is it claimed that 
| tind McLinn, secretary of state; you will find Dr. Cowgill, in the ease of the ret 
ptroller of the State, sitting as canvassers of the State of Florida) rounds that tribunal that shall enable frau 
ermine under the judicial autbority which they had by the lay without hindrance, behind its authority ? W1 
ho had received the electoral vote of that State. Andon page 415 all the tribunals on the face of the earth, can rend 
will find a protest filed against allowing Attornev-General Cocke | to be tainted with fraud which can bind courts and ¢ 
there in the capacity of judge. Why? Because he had sent a) missions and peoples? If this exception is to prey 
gram as follows : either of the constitution of the returnin 
ri sion, or of the subject-matter referred to it for dec 
rns of county managers of election are not yet in 1¢ beard of State There is nothing in the constitution of this returning 
ot which I as attorney-general am one, does not m } 
fter the election, and you may rest assured that Tilden has ¢ : . 
is elected. Ido notthink the radicals can cheat the dem ts out ig | Ol Florida has decided 
purely ministerial. It takes the 
WM. ARCHER CKl the result; and whatever fraud may do 
because he signed that dispatch a protest was entered; but ever been found bold en 
n he assured the board of canvassers that he would act under hi profit by the fraud of tl 
oath, and under the knowledge of the law which he had, they pe can fraudulently thwart th 
luitted that democrat to sit as a judge of the election in Florida. that the authority of this b 
nd now I eall your attention to the canvass of Hamilton County, tain it is a court of limit 
he State of Florida more sanctity than the j 
Mr. SOUTHARD. I will! ask whether Drew is not clected, and now | That court bas unlimited 
vernor of Florida ? is the ultimate appellaic 
Mr. FRYE. Ido not yield to anybody. And you will find on page | it renders may be 
*) of Mr. WoopBURN’s report in the CONGRESSIONAL RecorD that If this be true, 
this Attorney-General Cocke, a democrat, joined withthe republicans | subordinate retu 
in throwing out precincts in the county of Hamilton which if counted | formance of : 
Would have given the democratic party 138 majority. Now you only | cause. The ¢ 


Claim OO 


board o1 


t 
{ 


allows this principle to be ¢ i d. The hig 


counting every democratic vote cast in that Siate, not ; n, as th 
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t orat 

{ ~ 

‘ ‘ 

I cl E l 

t i e and the fa ret Ss, aud 

‘ for s the o m od by 

‘ ord ed to De ¢ sposed 

i uy t re or sub t-matter of this 1 uiry that 
I ept 1 to ‘ mofa President. The 
ere mus of people depend upon it. The 
i Ta ’ rec lLilons throug ! tii vorld 

( ud, th l fy {may vVitiate the hum 
‘ il ribunal in the. st trilling cause, 

( }> ‘ ed t itl ti) rreatest cause ot 
t State of Florida has acted in the 

{ vital « inguiredinto, Nomat 

vert » matter how solemn the ceremo 
. rate it is void | courts must so 
‘ l _ ‘ tu ry iM ras Cannot es ape the inex- 
! ‘ Moreover the State of Flor i by its high- 
ed thatthe vote cast by those named in 








I ‘ Sta } nmental mach el The 
vot e retul uF the ] iry determines. 

| ( nade, eve n the limits of the State 
1 cone ineet with the approval 

pes My viit The validity of all official 
‘ wlicial finding. Not until the jad iry has 

‘ bye \ Is the true | of the State known 

| en ‘ other voice is a fal on Florida 

‘ ot t rho a retu s board, but through 

iH without objection by the defeat lbave re- 

{ ir lye 7 iven her a governor 
i i Sta i . \W hall her voice be stifled as 
' Lene fortunate if its w eannot be truly 

P l hy 1 has stol her createst 

' ike } es Congress cannot 

( ‘ oti ren s pow less to help hea 

\\ el I ’ woery f this «ke i i? 
M ‘ I l ( rves of fraud uninvest 

l Sil ) he America wople, It has been 
tl thre 1 i ven to electors in certain 

’ ed i fraud Phe whole country 
{ ) | t The commission was 
pole ’ int supposed that this que stion 
‘ ab { 8) fevicdel of frand is to be excluded, 
{ que i ’ | ! people ve differed cannot be decided. 
: : iw weal ’ 1 It cannot bri the peace 
»f ) vy we all so n h desire, and he who assumes 
, ‘ i ‘ ential office with a title obseured by fraud, 
»oOl permitted to prove, will be regarded 

} jor of the Ameri n people, 
\ ) i randin the galleries. ] 

Mr. FIELD I ) ‘ eman from Iowa [ Mr. Kasson ] for 
Mr. KASSON I htosay that Ido not understand that under 
















‘ rot have aright to dispose of the tloor for an hour. 
] 0 I ‘ by courtesy simply to designate the order of 
kis I the second hour, which belongs to the minority, as the 
in from New Y« has done during the first hour. I vield ten 
i ch of that time as he needs, to the gentleman from 
| \l CA 
SPEAKETI } ‘)} I eC oe ntl man from New York | Mr. 
KinLp tl loor, and yields ten minutes to the gentleman 
lov 
Mr. KASSON. Tlow does the gentleman from New York control 
the tloor for two hou or for anything more than ten minutes, to 
Ww I ‘ 4 tled ? 
Mr. FIELD. It is allthe result of an arrangement made before the 
ntlemen from Lowa | Mr. KASSON] came into the House. It was 
reed that certain gentlemen should be called on on behalf of both 
sof the House, and called on by me, but I do not desire to do it 
t all 
Mr. KASSON. I was not aware of that. I wanted only to disclaim 
right to parcel out the tloor in my own valf. 
Phe SPEAKER pre tempore. Gentlemen upon both sides of the ILlouse 
ve been recognized in their order. 
Mr. KASSON. O, there has been no disorder in the assignment 
of the tloor, only I disclaim the right to dispose of it on my own 
Ly Lthe ten minutes to which I am entitled to the gentleman 
{1 Indiana, [Mr. Carr. ] 
Mr. CARR. Mr. Speaker, I have no hesitancy in saying that the 
elector i ssion in refusing to receive any other evidence as to | 
genuineness of electoral votes than that presented in the certifi- | 
cate of the governor of a State, have sought to establish a de- 
structive pri und in this particular, for a partisan purpose, 
have ignored the duty to inquire into the facts, which was plainly 
vosedl up these Houses, and through them upon their com 
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missioners, by the ¢ $ iti I have further no hesita 
ine \ i valp ) 
1 I 1 ‘ . t I 
eu | i H ut thy 
that t le ) m rity of Lay 
! ’ ba 1 Cou mn da 





part { 
Hay ‘sSand W 
tothe facts and « 


Florida 


ontrary 


reporting the rou es ol 


While I 
to the wi 
I as | 


than the commission. 


Ol 
ri that this decision is 
ll of a large major 
assert that the 


ibs 
tv ot 


woldly wrong is cha able to a cause furt 
wrong rests upon the shoulde1 
this partisan tribunal. When the demo 
dlopted this law with the full 

1c commission would be republican, governe: 
by republican interests, warped b 


can biases, and moved by republican motives, they delibera 


who established 


this He 


} 


° ‘ : } 
jority ol Ise a KLOW 


a majority of t 


ile mcts, controlied 


an ist 


doned every claim which the democratic 
national affairs. 


commissioners have done no more not 


masses asserted to; 
of our 
Phe less than what 
iuld have been « xpected or re quired of them. You erected 
tribunal, invested it with political attributes 
polit to determine, which they haves 
calstand-point. Being republicans, they believed the repub!] 
didate for the Pre sidency was and ought to be elected. In mal 
declaration they have been true and faithful to their politi 
ments, No legal wrong can: 

for this. But when youas democrats deliberately put such pow 
such questions, inthe h 


a bold and daring wrot 


} 


ical 






al questions 


education, and associates, 





wnds of a tribunal so constituted, yvouce 


+ 
to 





your pretended politieal con 











assuredly, to your political associates, whose political ' 
rights you betrayed and abandoned to your politic ul \ . 

I rise to remind the democrat majority that in con n 
your votes on this measure have estopped you from indulg 
one word of criticism ag ist the deci not that tril . 
is your own offspring you broneht it into being, vou 2 
power, and you ai on alone are responsible l 
excuse tor you ‘ ert that you did not a | 
that you expected higher and better things from fo 
had no more right to expect tribunal so constituted to 
different result than to expect a thorn-bush to bring forth tig N 
will so weak an apology save you from the just condemnat 
vour betrayed and outraged constituency will forever he 
your treacherous heads. [Laughter and applause. ] 


No, sirs, 


hands, and yout 


i@ Wrong, the great and burning outrage lit 
hands alone. Nor will the democr: 


he trne sonree of their discomiiture 





slow in ascertaining 

It may subserve your purpose for a brief time to attempt 
yourselves under the cover of hollow denunciations of yom 
as the ery of “stop thict” for a moment may delude tl 


the law but when the mad populace shall have vented 
merited anger upon this tribunal for a brief hour it will 
true object of its just indignation, and the blame will at last 
if prope rly belongs. 

The few only who had the moral courage to stand here 
floor, and, amid the derision and contumely of the democratic 1 
dared to warn you of the inevitable results of that day’s we 
a moral right to complain of the end of this day’s labor; 
while the \ have dee p regrets as to the action of the commissio 

have deep and bitter denunciations and condemnations to he 
the heads of those who, claiming to be leaders of the great d 
party in this trying hour of its existence, have proven thems 
either incompetent from ignorance or unworthy for baser reas 
[ Renewed laughter and ; 
Here, then, in the name of the democracy of the whole count 
absolve that commission from all charges, save it may be tl 
honest mistake; and in the name of the same great power 1d 
the majority of this House as being responsible for the w 
recreant, ignorantly oI corruptly recreant, to the confidence wl] 
been imposed in them, and faithless to the trusts confided i1 
| LAppla 
| Mr. KASSON. Lam advised that the gentleman from Mass 
setts [Mr. THOMPSON ] will next speak. 
The SPEAKER pro tempore The Chair intended to reeog 
gentleman from Massachusetts [Mr. THOMPSON ] as the next 
Mr. THOMPSON. Mr. Speaker, I oppose the adoption of t! 
ing of the electoral commission in relation to the vote of Flo 
the reason that that finding is not in accordance with the fa 
declares a falsehood to be the truth. It says that the Hayes 
were duly appointed by the State of Florida when in ti 

fact the Tilden electors were so appointed, the Hayes electors 

appointed by the board of State canvassers, and not by the | 

of the State. The State of Florida and 
| pared to prove this fact, have offered to prove it, but 
has refused them an opportunity to prove it. 

The finding of the commission amounts simply to t 


el 





ppl ise. ] 





ro 


list 


the whole country) 


the com 5 
the coml 


1 

Lis. 

| : ° ; } 
| the Hayes electors elected. This the people of the lt nited States 
| known for more than two months and they did not need an ele 


commission to inform them of it. The people believe that the « 
ration made by that board is false and they have relied, as this Il 
























































majority of the board of State canvassers of Florida have declared 


IRESSIONAL RECORD—HOUSE. 


| 
lied, upon this commission to inquire into the situation and | ing of the commissiot 
re, after a full and careful examination, the real fact. The | ratification of the ti 
demands that the truth of the statement of that board shall | has utterly refused to | 
red into by this commission. ‘This House has inquired into | Che question sul 
and the evidence taken by it shows beyond all fair contro- | ors are indorsed by th 
it the Tilden electors were elected. The House has copies of before stated, has been k 
returns from every county in the State, certified by the chairman | months; but the ques 
it board, clearly showing that result. That evidence tlhe House | fact, elected. This 
the purpose of settiing the question as to which set of electors | It will acknowledge ri 
re elected. It has offered it to the commission, but the commission | majority or plurality of 
res that question of fact to be whelly immaterial. A lie told by | it be made known who wet 
rning board the commission regard as binding as the truth, | without regard to the false ar 
d committed by that board as having all the elements of an | boards. This commission | 
est act. The position assumed by the commission is: if, through | that fact known 


foulest corruption and the grossest bribery, the State board of | sary to determine the quest 
assers have declared the Hayes electors regularly appointe iand | gard for its duty tothe e 
-although they may not have received a single vote and »} ings? This House is in 


electors may have received ¢ very vote in the State, these f; finding, with an earnest re that it 


| elected are in law the regularly and duly apy ted ele commission be heard, and if it refuses to | 


d no power exists in the State of Florida or in the t question submitted to it, it will be the duty of this | 


to prevent the votes cast by electors so certified from being | its power to vacate that comn 


ed. | This Hlouse ought tbr another at 
What a speetacle we shall present to the civilized world, ifes sion until after and determined t 
it, under our system of government, which we elaim te : ing tothe fair intent and meaning of the 


in excellence, the Government, although it can rais rmnie edly ought not to ratify t 


rit al tl at commis ‘ 
ivies to defend itself from foreign invasion and domestic vio- | Mr. DUNNELL. Mr. Spe aker, the commencement o 
is helpless before internal fraud and corruption; that the | Congress witnessed a 
nd admitted fraud of two men can usurp tl 
people are not ouly powerless to resist he fraud t { » | House proposed SOTHE 
hen it is initiated to use the Army and Navy and all the re- | The ] 
es of the Government to put into execution the fraud and to aint Louis 
usurpers as their lawful rulers. should i 
were shown that R. B. Hayes bribed the board of canvassers | Florida, Louisiana, ai 
the declaration and certificate which they did, a false cer- | the 7th of Novembet 
, there is no power, we are told by the commission, to prevent | [Mr. Hewirt,] the chairmat 
vetting those votes, and the two Hlouses of Congress must | early on the first day | 
the votes, declare him elected, inangurate him, and, there be- | this House should st 
» power to impeach him for an gfiense committed before his in- | ward South Carolina, aud 
tion, We must accept him as a constitutionally elected Presi- | the purpose of overt 


itional | 


1¢ Government, time in the history ( i overnme! 


rowel 


rl 


| continue him in office as such. <A statement of the proposi- | pressed in those States in 
| that is needed to show its falsity. But we are asked to | ident. 
such a principle. The certiticate of the canvassing boa ; These committ ippointed, 
o be false. It has been dee’ared by the supreine cou f} dulge myself in t tatement, that if tl 
ito be false. That court adjudged its certificate to be false, | with an eve a x pur} ei 
t the same time upon the sa:ne principles, declaring Maa 1 miitee to Florida, then I venti y that 
irns duly elected governor of Florida. The court 
ir statement was false and demanded of them the truth ; 
of the truth, said that their 
iundred votes for Stearns was 
¢ four hundred majority, Drew had a majority; and he, Drew, is now ! 
rnor of Florida by virtue of that majority. That false canvass | plicity supposed th 
i made, the commission says, is a correct 


to prepuce 


cA 
canvass, although the fore us as a com 


] 
I 


as been compelled to admit it to be falye and it is in fact | mony upon whicl 


‘called upon 
commission had only to read the record from which the State | returning board, 
rd of canvassers made their declaration to learn that their declara \ : 
vas false. But I may be told that the board has exercised quas atlidavits and all ot! 
il powers. My answer is that the record shows they did not re jut the majority o 
vle vote, precinct, or county forany lawful cause. Theirown | serap of paper, not 
| shows that there was nothing to change in any single instance | mittee that went 
the face of the certificate as made by the county canvassing boards, | light that struck t] 
ind that the only duty the State board had to perform was to certify | not one particle of « 
t ote as it appeared upon the face of the returns. The certificate | know anything about. id 
is just as false as if it had said the Hayes electors received 90,0 in our simplicity had pr ted as 


ol 


I 

votes and the ‘Lilden electors 100,000 votes, and we declare the H threshold of an honest investigati 

ctors elected. The commission would find just as properly the | the end, not one particle of eviden¢ 
Hayes electors elected under that certificate as under the one they | board did we have. 
have. They being declared elected the declaration cannot be con There was left overat Tallahassee fron 
troverted however false ; this is the finding of the commission. This | politicians from the city of New York a tain democratic 
commission has declared that there is no power through the forms of | He was found there as a part of the débris of that grand 
law, State or national, to resist a fraud and prevent usurpation, and | the canvassing board, made by the democracy of New Yor] 
consequently that the only constitutional mode of resistivg fraud and | portions of the country. This democratic Tilden attorne 
lisurpation is by revolution. I know the people of this country are | up and made the secretary ! 
not prepared to sanction such a proposition as this, and shall we their | papers; he had affidavits ; rran 
representatives sanction it? be read, only to be examine y the demo 

It isa plain proposition of law that when an offer is made to prove | mittee; they were never o1 I looked 
' fact and the evidence is decided to be immaterial, the fact is ad Mr. THOMPSON. Will tl ‘ntleman 
(ted to be true in its broadest sense and fullest significance; so this Mr. DUNNELL. No, sir; was voted d 
commission have by their action admitted that the most wicked cor majority of this committee, and I propose now have 
spiracy did exist alleged to have been entered into by the Hayes elect- Mr. THOMPSON. They took the origin rtilicate 
ors and M. L. Stearns and other persons, to the objectors unknown, | of Florida. 
to deprive the people of the State of Florida of the right to appoint Mr. DUNNELL. t yield. No one was more surp) 
. ectors and deprive the Tilden electors of their right to said tice, | I, to read or hear the report f tl najority 1 comn 
ind to assert and set up fictitious and unreal votes for Presider the grand announceme vas made 1 | 
aud Vice-President, and thereby deceive th proper authorities of | clearly gone for Tilden as Massachusetts had ¢ 
this Union; and that a paper purporting to be a certificate ned b thought, indeed, the day fiction had not pa 
M. L. Stearns as governor of said State of the appointment of the | romance was but tsettir 1. Abalder assert 
layes electors was and is in all respects untrue and was corruptly The St invassing board o rida pronout 
reo ured. The commission say that these facts are in no wise mat had go 
Mal to the investigation they are to make. I cannot a le to suc] The supreme 


Proposition as this, and therefore I am Oppose l to ratifying the find majority Lromm ¢ 




















ent f Hayes b majority of 211 
ir r board and the I il ’ 
mre ot it State {f that dec o ! t ordered a 
{ rat ire cal nto power on the 2d of January 
re from M : Mr. THOMPSON ] suppose 
‘ > of lerent mie (l tu 
’ la ture, born out of due time, withont any 
tht l Itis nota tter of rprise 
Ohio | Mr. Hurp] said that Was supposed that 
‘ i ) ould » Ive d the certificates and 
: D . le of the House ever claim, 
| r col ¢ that anv such thing would 
ny tribunal that mortals 
‘ ‘ »¢ >the po il ill the States of the 
Ir. I make one point here Phey talk of gigantic 
Lh rreport of “Ar No. 2 They relied for 
Mr. Flet he and he alone was their sheet 
l ( e 1 it. « ‘ wera yithness upon the 
{ dae ul perjure self like Green R. Moore o1 
Darke Lpar nof ( una y republican witness 
lie isarepub i Hlow tur out this Mr. Flem 
pon whom they 1 in Archer No. 2, and upon 
0 1 ela 1 10 fraudulent votes 
liere unit it 
WALKER, of Virg ’ Mr. Speaker, I was not aware until 
1 ) iat T shonld have the opportunity of address 
Hho l juestion My remarks will therefore be 
i he ou t that I was one of those democrats who 
I ‘ oral b ood faith und I say to my friend 
M CARI that it Ww | take more than him or the few 
measure toread the najority of this 
) en tic part We voted forthat measure; and 
( i 1 vrandest il loftiest evidences of dem 
nesty of man l And if it so be that this 
’ ‘ ’ ‘ Atlit h rhit ot the great oOcenrsion, il 
i ) mo has not decided in accordance with wha 
etob vad pr dent d right, we have the satisfac. 
3 hat we at least have done our duty and made the 
‘ ‘ } for us to make to settle this great question 
ra to la d according to right 
l ralso one otf those who do ) wree with the decision of 
mnt I rejoiced that t oh ons were presented 
’ | ! D> wcrati pra in this Honse by their 
‘ ‘ ‘ ‘ 1 prot inst tl consummation of out 
‘ eg i 1 
We ‘ precedents here Phis electoral bill is a great 
‘ { ) CESSE to follow und that very bill provides 
‘ | r the report of the commission shall have been 
d hether they will abide by it or not. IT wonld not 
pported this bill, l would not have voted for it, if 1t had re 
‘ from the cont { Congress this question. We called 
! bas an ad ry board They have advised us of 
ct ( and I i oyo entlemen here to-day, I believe 
rae ms are wrong, and I believe the great body of the peo 
\ ecide and so hold for all time to come, 
Wha ! Are the people of a great State to be disfranchised, 
ices hushed into silence by the mere fraud and theft of a few 
ho happen to be called a returning board? Yet the decision of 
mimi m precludes utterly in this case, and if it isto stand as 
prohibit lorever any inquu beyond the simple certificate ol 
‘ vernor of a State 
Mr. Speaker, I hope that this House will by its vote to-day show 
the country that it does not agree with that principle. I hope 
will show that it stands ready to-day to face the real facts in 
case as they may arise. This evidence is shut out. Gentlemen 
\ it we have been crying fraud and that they have been ready 
et us upon that ery How have you metus? By skulking 
| the merest legal fictions. If vou believe that Hayes carried 
State of Florida or the State of Louisiana, why do you not like 
come up and say, “ Let us investigate these facts and determing 
’ the veopl of these States honestly desired to elect ?” 
M Speake I rose simply to express Ty hope that the House 
{ day it these objections If they are sust lined also 
e Senate, then of course the vote falls. But if the Senate sus 
s the cd on of the commission, then of course the vote will 
et e « ed, and the wrong will receive the sanction which 
damn the p profiting by it. 
nainder of my time to my friend from North Carolina, 

















Nort] Mr. Sneaker 


sion of the commission becanse it 


Carolina, . [shall vote against 


wa 
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not 
that lof y) He. 


} ne of eqn 


mal ¢ 
the triv il to act when it was cr 





position of my 


before the electoral commission and say, “If we 
Presidency upon the merits of the case, give it to ns, but 
wise ‘he other party vo there and say in substance thire 
. 1 “Noy ter how fraudulent. we ‘ r ] 
counsel, No matter how frandulent, wo matter how false 


any legal technicality upon which you ean give u 
then we want the Presi cy adjudged to 
what was the trne voice of the people.” 


dift 


Is Without 





3 the 


The world wil 
erence in the moral attitude of these two parties int 


mau 


tal 


Pres 





controversy. One asks that it be decided upon the very 7 
truth of the matter; the other says, ‘* Give us success by a 
necessary to win.” 

A great man once said that he would rather be right tha | 
ident. LTwould rather see ny party do right than win the |} 
If the victory should tinally be awarded to our advers ries 
tem of special pleading together with the refusal to look at thy 
facts, which has led to this decision in the Florida ease, I say | 


the Presideney and welcome. We scorn to have it « 


mm sStuch te 
Phe man who shall consent to receive that exalted office mw 
a decision and the members of the commission who shall 
decision upon such principles will write themselves down j 
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Sod 
to 


of 


means will 


them again to the 


which accepts vietory by sneh 


restore respect mankind 
find its eny 
umph contains only the bitternesss and poison of ult 
eternal dishonor, 

Sir 


, this crisis will always be distinguished by som 





‘ 
features. The first is the unparalleled villainy of the e 
that brought the country into this difficulty; the next is t 
spirit of moderation, conservatism, and magnanimity b 
peaceable way was devised to get the couutry out of the « 
and I did trust that this spirit wonld be responded to 
illustrated by the commission itself showing that it could: 
issue on the high patriotic basis of equity and impartial ] 
that they will yet doit. I have not yet lost hope in thi 


which our good cause deserves; nor 
in the Under the great responsibil 
upon them and with the eyes of the world and of yx 
at them, I shall not believe until it that t 


decide this case 


commissioners, 
is dom 
standing. 


I hope the voice of this House to-day, emphatica 
ifs non-coneur 


they seem as vet to be 


4 
Ana 
rot 


imiat 
ATLL 


ywsteri 


] 
iit 


upon the narrow and technicai grounds u 


ily pro 
in their jadgment on the Florida case, 


com 


Lee ply dlisgrac ed that the hand of resurrection can never re 


bave I yet withdraw: 


heard and received by them as an earnest call to the 
the sake of liberty and country to rise to the grandeur of th 
sion and decide the Presidency so that the conscience of the « 
and mankind will be satisfied with the decision. ' 


must look at everything whieh history will look at ir 


them inquire into the facts. Let them search for t 


treasure. 


lo do 1 


l mak 
| final verdict on this case and on the actors in this great 


ruth 


Let them expose frand, and annul every result fo 


ou fraud. Thus only can they satisfy publie opinion, preserv: 
good name of our institutions, and give genuine contentment t 


} country. 


Mr. HOPKINS. 


gentleman 


I believe there is one minute left of the tir 
from Virginia, and he yields that one minute ot 


time to me so I may have a paper read to show how much truth a 
justice there is in the complaint of the gentleman from Minnes 


that he was precluded from getting at the truth. 


Mr. PAGE. 


I object to the reading of any paper. The law 


not contemplate any remarks not delivered printed in the Rec 


Mr. HOPKINS. 


object ng. 


The SPEAKER pro t 


I will read it myself if the gentleman insist 


oe 
5 


empore, (Mr. COCHRANE in the chai: 


| Chair overrules the point of order. 





The Clerk proceeded to read—— 


Mr. PAGE, (interrupting. ) 


I insist on my point of order. 


Mr. BANKS. 


Is it the right of any member to have a paper 1 


If it is read as part of his speech then I do not object. 


The SPEAKER pro tempore. 


The gentleman asked the pape! 


read as part of his remarks, and it is now being so read by the ¢ 


The Clerk will 
Mr. BANKS. 


The Clerk read ¢ 


Record of witnesses summoned before conaressional committe iit 
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Number of witnesses summoned by the majority 


Total number summ 
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Ino 





T 


proceed, 
If it is his speech I do not object. 


is follows: 


Repre sentatives, in Florida. 


witnesses summoned by minority 


DER SEND. Go awkabkanansas ice 


ty summoning 120 more witnesst 
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ore witnesses summoned appearing ‘ : presidential ¢ : Sta wi 32 his cn 
witnesses not found minority e 43 on role s settle d vy ft t ‘ elec ed by about two | al 
eee Uber ts sae: sminority - MAJOR the Hay s y t is tiso S ed Drew « ie a 
wituesses failing to appear—majority »y | cratic State ticket l ed tostrike out the eleetoral reeany 
WILLIAM DICKSON from the return as 1 the ore E the co It was sodo 
Deputy Sergeant-at-Arma, But the fact remains that we Very pri ples applied to the ree 
ary 5, 1877. vass Which elected Drew and the democratic ticke so elec the 
Here the hammer fell. ] publican presidential tick 
Mr. KASSON. Mr. Speaker, in the largeness of debate which we Now, then, I beg wit! 1ese statements to call again the attent 
ustomed to allow in this House I think on the part of both | of the House to the si ie question whether this comm ah 
cides on this occasion the debate has wandered somewhat, I may say | ing the majority of the judicial element upon it, have ce 
r widely, from the precise point involved in the questions sub- | the Constitution and ¢ iw, When they declined oO bac 
ted to the House. election record made by the State. We attirm they have d «le 
Under the act of Congress this commission has made its report. | strict accord e with the Constitution and t law: fi en 
oO ctions have been filed to that report, and on those objections this j in the Constitution you have not a single clause ving power to 
House is required toact. There isno evidence before the House upon | National Congress to touch the action of the State autho ‘ 
which it has jurisdiction to act in the case of Florida. The question | the organization of the electoral board ; secondly, because by 
presented is purely a question of law so far as it invites our judgment same Constitution, under its executive clauses, you tind no grant 
sud that question is, has this commission in making the order, based | power to examine into those facts; thirdly, because under its | 
von the reasons reported, gone contrary io the Constitution and laws | lative clauses you tind no possible power to go behind and ey 
the land? If so, they ought to be overruled; if not, of course this | into the action of the State authorities prior to the » the elect 
House ought to coneur. college is constitute d. last eca s the t t 
Now, sir, in that condition of the question it is said that an offer | 1 +a judicia t lt ( stitu 
s made to prove certain allegations of frand or error in the pro- | tively atiit th le j owe ) 
ceedings of the popular election. Grant the offer was made, ard the | vested in the Sup Cour iferio ed 
estion, of course, is then raised of the admissibility of the evidence | Congress. Nobody pn e have 
der the Constitution and laws. But upon that slight hinge gen is an inferior coum nder the Constita el 
tlemen come before the House and ask us to proceed at once to dis- no judicial Powel ( I ( ‘ 
the true canvass of Florida. If the commission is right, this | that, it is evident that the innot t judicial question. Lt 
e has no jurisdictiction to recanvass the popular votes of Florid hybrid organization) ‘ 1 judicial and te ‘ u 
If commission Was wrong, then gentlemen may possibly argue that | of the Government to do ( ‘ t ul fr “ 
{ House has the right to discuss the original election, although [| branches can Congress de ‘ r which it eith \ 
should still deny that the true canvass would change the result in the | delegate in this ca po 1O bu pia 
case of electors or that they could jydicially determine the rights of | this commission or the House itsel ud attempt to try a qu 
é ors. of title to the electoral ¢ ‘ t ie trial iidlicia t 
sir, | say to the gentlemen who declare we are relying on legal | and requires the consider m of unoftlicialevidence not ) 
tions to elect a President of the United States that this whole Con- | by Constitution or stat 
stitution is a legal fiction if the position taken by the majority of { Here the hammer fe 
s commission is incorrect. Unuless gentlemen can point me to some Mr. FIELD. Mr. Speaker, scarcely had the elec iken pla 
clause or phrase in that Constitution that gives us power to revise | November when | ivited 7 itatives « 
{ iction of State governments in the canvass of their votes for | can party to visit t ed States of the South for ) 
ors, then I atlirm that the attempt to do it is necessarily a usur- | witnessing the ¢ the votes, ce ras hed 
pation of authority by the House. | President could afford to be eleeted by fraud. When ¢ 
Now, sir, upon this unconstitutional assumption of right they come | in December, acting in the same spirit, it sent committees ot 
before us with unproved charges of fraud which they claim vitiates | gation into the same States to ascertain the trath Phe State 
the election. My honorable friend from Ohio, [Mr. Hurp,]to whom | been ransacked, hosts of witnesses lave been examined, and 
lways listen with so much interest, declared that fraud vitiates | evidence have been laid ir tables. Now,of a lclen, it 
é vthing. I must take direct and pointed issue with him on that | covered that the invitation of the President was an ot vert 
declaration, even where fraud does exist. If a bill, for example, | folly, and that his messengers and the committees of the two H 
passes this House by a majority of one vote, and upon trial after- | went on a fool’s errane 
ud by the House the man who casts it is unseated because he is This discovery is made by republicans There is not a democra 
shown to have been elected by bribery or fraud, your law still stands; | either House of Congress who does not « 1 and reject it j 
your law cannot be impeached; the courts of the country have de- | now to be seen whether the republicans disown or accept it 
cided it over and over again. shall soon know w er the republican pa has so far forgot 
So you turn, repeatedly, members from their seats on this floor who | the brave words and he deeds of its earlier days as to ery, "1 
have voted on all the questions that come before this House; and, | be thou my good,” Lseek to install a fa 100d in the Chief Ma 
itever the ground of unseating the members, every act that they | tracy of the land 
have done stands valid in the eye of the law. So of many othe public Che electoral comm m which you have e¢ uted to 
ofiicers. Lt is, therefore, Mr. Speaker, incorrect and against the law | donbts and relies isciences of the people has ‘ reso 
to say that fraud vitiates everything. It does not have the effect of | first, that no evidence can be received beyond the « cate 
tiating a public and completed act like that in question. So much | papers submitted to the two Houses by the President of the Sen 
lor that allegation. And, second, that of 11 certificates and paper me can be « 
But they say: “If we had been allowed to prove certain things, | sidered which bears record of any act dove after the casting of 
we would have shown, in Florida, that the returning board acted cor- | votes by the electors. This decision means nothing less t ha 
ruptly and carried out a conspiracy.” I regret even to turn in this | certificate of the gov State, in accordance itl cle 
debate to these conflicting statements of fact. Mr. Speaker, it isim- | mination of the State canvassers, is conclusive, unless before the ¢ 
possible that we can agree on the disputed facts. When your wit- | oral vote is cast the State rectifies the certificate. The q 
esses are nearly half and half swearing to different statements, when | I was about to say, is a mocke1 We know that there is sear 
your judges decide differently, what is the use of coming before this | State in the Union where the canvass is completed un vithin a 
House and making these charges and connter-charges? What would | days of the meeting of the electors. We know moreover at i 
be the use on this question of my reminding the gentlemen who make | State of Flarida the eanvassers con pleted their ean i rel 
ese Charges that the evidence of corruption is on the other side ; | in the morning, and that the ele 3 voted at tw ot 
that money has been passed from New York to Oregon ; that offersof | same day. Upon the theory of the commission, ut the State 
oney Were made in Florida, as sworn to by some witnesses, and | Florida, within those nine hours, acting through its vario lep 
that offers of money were also made in New Orleans, as sworn to by | ments, aroused itself l rejected the I ation of the canva 
olner witnesses, to corrupt republican electors or republican officers? | board, there is no power to do it in the State or in Congr 
l have kept all that out of the debate before the commission, and I | doctrine of the cor 5 1, if I interpret i right, amounts to tl 
have no desire to throw it in here beyond the simple point that in | that if the general commanding in Florida had upon the morn 
that way I desire gentlemen to recognize the utter futi of assum- | the 6th of December marched a corporal’s guard into the State-h 
g for granted the charges of fraud that are made and hurled from | told off four of his soldiers, and forced the State canvassers to ec 
e side of the House to the other, and of which we have no judicial | to their election and 1 rovernor to superadd his certificat 
proof, and about most of which the evidence is absolutely confliet- | would then hay ‘ » pows ined to preven 
Ing ese soldiers from being cou he elect ( of | 
here is one point, however, upon which the evidence is not con- | Wi ed upon to say whether in the ‘ ‘ 
flicting. It is this: The supreme court upon application being made | this 1 t law of the land. 
ordered a recanvass by this same returning board upon a different | Let me show y some of yNsequences We offered yp 
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| Charles H. ] I i re Lr rad of leath ij his family If present he would vote ‘ \ 
Ol tues tev cl OWS Mr. WILI IAMS, of Alabama. I ask HnanimMou Conse 
ted f In t { tee 1 volume of thes printed in the Recorp as a portion of the debates of this ]] 
l The State of | \ tPear Phe } some remarks which [ have prepared upon this subject 
Charles H. Pearce, co a ster of t] Mr. SAMPSON I object. 
si r the eighth district in t iate of Mr. GARFIELD. I hope objection will not be made 
b lori n the 4th of February, 1570, during the pet Mr. FRYI It is against the spirit of the law entirely 
‘ ‘ ol ( resolutio t mn hh the ely s what wa said 
; emean the inte of fel Phe question recurred upon the order submitted by Mr. Furey 
‘ ‘ ! ‘ ‘ re ind promised him vhich the yeas and pays were ordered. 
£ | ‘ up s appeal to the su Phe question was taken; and there were—yeas 162, noes | 
| ‘ y { ‘ ere al ( voting 19; as follows 
| ¢ , ‘ t ive ft one vote which will elec YEAS—Mess \ tt. Ainsworth. Anderson. Ash Atkins. ] 
Mr. f to the preside ottice 1 r., Banning, Bell, Blackburn, Bland, Bliss, Blount, | 1 
\ p | ‘ p i\ w bro - D. Burchard, Cabell, J H. ¢ 
F : ( é ( ( ( r. ( (Ca 1. ¢ n. J { 
| 0 is i riitie J | { M ( ( ( ( 
ence j ‘ of s ( ( ( ID ) t. Dib las. Durh 
) t ( the } te I hau I I I l i I ‘ ( 
( Gi ( G I w H. 1 hiol II 
: | mace [art a il 
I s on by fh . { \ Lewi Gol th W.1 
) Mad , Lio | s, i 1, 1, J 
vied i fraud i i ‘ ‘ t i i ni t ( l 
. I I t I La Maish, Mel 
‘ M M { Morgan, M m, M 
| i | hie ) ) irst up t mel ene | Op I J I rs, I Poppl P | 
\ ‘ Mr. Iflar tot I it ol kK Ja B kk hii i Ro Wil Men 
\ Mr. bu | 4 thie M t . Seul » » 5 
+) t ‘ i | Ss so Spa ~ ‘ Ss rs - 
a ; . Peese, ‘T | Thompson, 1 | I 
‘ ‘ el i i Va Robert B. Va \ lell CW ‘ \ 
i ( ' \ i , ‘ lO! si i mw 1 ne W LerTs i WW ‘) tit ’ t \ 
; as ; ; in ‘. Williams, Wi V Benjamin Wilson. | undo 
\ ait 
NAYS I Aula ( eA.] Jo H.B W ] 
\ 3 Belford, Blair, Brad iam R. Brown, H ro. 
, l y ] ( inon. ¢ ‘ ( 1. ¢ tenden, Ce t (ra ( 
Dari 1) Ld UJ 1 ] I 
Mr. Ifa t read foll l rye, Gar ! I 3 i 
Hend 1H mat, Hya rf 
t cell iN ul, I 1 vn. M M 
° : MeDill, M of Pacl 5 
, Phil Dic Robinson, S 
‘ | ~ i - 
af | ) I 2 at BANKS eall f 4 uy na \ m I i W i 
\ } \ ‘ I Ss W 
. > \ w \ i (ohh es 
i 1 ( : \ » 
‘¥ 1 y Ata ! i) ow 1 ! > 
lt l l t NOT VOTING—) Bass, B er, D lore, K 
. ! ! 5 stant » M 
: : it] Cc. BY WV eler, W md James Williams—19 
\ | 1 So the order was ulopted 
: wendicagy aang slg erg Ree During the call of the roll the following announcem 
\ 2 WwW.) s, Hatho Hays MAU « ; 
ll, | r, Hurlbut, H Toye Mr. LORD. I desire to state that Iam paired with m ! 
Leave th, I Magoon, MacDougall, | Mr, LAPHAM, who is absent; if present he would vote *n L ; 
Oe ‘ ‘ a e a 1 1 would vote “ay.” ‘ 
i I hain VODIISON, So sa i> 7 . . 
. : S A. He Stowe Mr. CLYMER. My colleague, Mr. STANTON, is absent o 
\ Vorhes, Wait, Wald of sickness: if ¢ he would vote “ay.” 
\ (i. \ Wells, White, White e, WI Mr. WALKER, of New York. Tam paired with my colleag 
: : s. W ; 1 OE 2B. NY SRDS, SONOS: | A, York, Mr. TOWNSEND; if present he would vote “ no [ 
Anderson, Ashe, Atkins. Bagby, John H. | Would vote “ ay.” 
Bland, | 3, 1 i Ta 1, bri Mr. DUNNELL, My colleag ie, Mr. Kina, is absent on a : 
~~ i, « Il. \ . | sickness, 
( ‘ ( ( ( Ca { J BB € t . . ~— 43 f 3 
; ( Ce ‘ ( ( : Mr. FINLEY. As one of the Representatives from the S 
( De B ID 1 D un, Eden, Egbert, | Florida, [ ask unanimous consent to have printed in the Kk 
or Ira I G Gibsor a portion of the debates of this House some remarks which | 
‘ ‘ j } W ' 1 + HI ‘ } co . ‘ 24 } 
: i A , : o have made if Goportunity had been accorded me 
S. Hewitt. ( vy. Hewitt. Hill. Ho Mr. BANKS. I desire to say that if the gentleman from | 
| Lu Hurd, Jenks, Frank J [Mr. FINLEY] asks permission to print remarkagupon the met 
. Knott I Lande George M. Landers, conducting the electoral count, not upon proceedings under t 
I M M 1. MeFarland, MeMahon 1 Ty » 7 Bas : 
: a “ as .1 Nt. “pasta cre ge 0) men. there would be no objection. But there is objection to printing 
i rison, Mutehie ‘eal, New brien 1 4 } j . 
j | Saban Cineietl, tee. 7 a Salen RecoRD remarks not made in the House upon the question no 
l : : William M. Rob! Robe Miles | fore the House, because the law restricts the debate to two ho 
s f : Singleton, S ms, William E. | each speech to ten minutes. If a one is allowed to print 
ss _ ray eee Swann, fardvox, | RECORD remarks not made here, t] would be a violation of the 
l l I L. Vane R 4} 3 n hat - ‘ ss aes intel a a | + nf 
( \ ard. W r Wa ut the g cman can have printed remarks upon the subjec 
{ j Y. Will Willis, Wil e, | election in Florida. 
| \ \ es, and ¥ r—It Mr. PAGE. Lo t 
) ) Ni ! ] 4, Beebe, B er, Din 1, Howe n me - : + ; +] 1 ] 
cw eee nae, | er, Durand, Hoge, King, I Lap Mr. KELLEY. erstand that the gentleman has that rig 
' n, Schumaker, Stanton, Stephens, Martin [. | , ; : 
| ‘ ( BOW W hes \ ' . Wike. Alp] s \ aer tT leave already ‘lh. 





, j \ | Mr. FIELD submit 


| l art le 
wma AGOPLlea: 


tlie following; which was read, con 
























( im “4 reed to 
1) e roll-call t fe as * announcements were mac Ordered, That the Clerk inform the Senate of the action of this Hou 
Mr. WILLIAMS, of Mix » My colleague, Mr. DURAND, is ab the H 1s now ready fo Mees Me Henate in Vis s 
If present he would vote * no. The SPEAKER. The Chair desires to suggest that the four 
Mr. LORD. 1 ae « to say that upon this question Iam paired | rows of seats on the right of the Chair be reserved for the use ot 
Wit I co ¢ Mr. LAPHAM, If he were present he we lL vote senate 
; L] Ll vote “no,” Mr. HOLMAN I ask unanimous consent that business may 
Mr. CLYMER. I< re to say that my colleague, Mr. STANTON, i pended for five or ten minutes, for the purpose of enabling the ot 4 
deta 1 from the Hlouse by reason of sickness. Were he present he | of the House to prepare the seats for the Senators. 








Phere was no objection. 


CONGRESSIONAL RECORD—ILOUSE. 1503 


o'clock and twenty minutes p. m. th use was called to Senator INGALLS 
the Speaker, and at two o’clock and twenty-five minut » votes for Ruthe 
Doorkee pel announced the Senate of the United States. | 
Senate entered the Hall, preceded by its Serg 
by its President pro tempore and its See 
rs of the House rising to receive them; and the Senators, 
Secretary of the Senate, Clerk of the House of Representa 
d officers of the two Houses took the seats provided for thet 
RESIDING O} FICER. The joint ineeting of Congress re 
fs SuSSION. 1] he two Houses separately have consid red and 
ned the objection submitted by the member from the State of 
(Mr. Fre_p] to the decision of the commission upon the 
ites from the State of Florida. The Secretary of the Senate 
read the decision of the Senate 


Secretary of the Seuate read the following 


ll. 


decision of the commission npon the ele ! 

isthe judgment of the Senate, tho objection made ereto i PRESIDING 

: ie | of Le 

e PRESIDING OFFICER. The Clerk of the House will 1 messenger, ne of t 

] lecision of the House. SENLEE two I] 
<{Mr. Pettit] read as follows: Senator ALLISON (01 


notwithstanding 


t the countin ; ere 
rT 
e votes fre 
ed States. 
| RESIDING OFFICER. The two Houses not coneurn 


ring in 


otherwise, the decision of the commission will stand unre 


,and the counting will now proceed in conformity with the 
of the commission. The tellers will announce the vote of | sponding one 
State of Florida. Mr. STONE 
ALLISON, (one of the tellers.) The State of Florida gives foun MckEnery 
Rutherford B. Hayes, of Ohio, for President, and four votes | tain el 
un A. Wheeler, of New York, for Vice-President. and cast \ s 
PRESIDING OFFICER. The Chair having opened the cer- | and 5 votes for T 
the State of Georgia, the tellers will read the same in the The PRESIDING OFT 
e and hearing of the two Houses. A corresponding certificate | Ceruiicate from 
ived by mail is also handed to the tellers. the telle 
Mr. COOK (one of the tellers) read in full the certificate of the | Houses. 
ectoral vote of the State of Georgia. | to the tel 
PRESIDING OFFICER. Are there objections to the certificate | Senator 
State of Georgia? [A pause.] There being none, the vote of P. Kellog 
State will be counted. The tellers will announce the vote. } Certain ¢ 
STONE, (one of the tellers.) The State of Georgia casts 11 votes | they had 
Samuel J. Tilden, of New York, for President of the United States, | President, and 
11 votes for Thomas A. Hendricks, of the State of Indiana, for | President. 
President. Phe PRESIDING O1] 
» PRESIDING OFFICER. The Chair having opened the cer certificate 1 
ite from the State of Illinois, one of the tellers will read the | Sponding one by 
in the presence and hearing of the two Houses. A correspond- | ing of the two TI 
: rtilicate received by mail is also handed to the tellers. Mr. STONE 
Senater ALLISON (one of the tellers) read the certiticate of the | “John Smith, ba 
tural vote of the State of Illinois. “the proceedings of 
The PRESIDING OFFICER. Are there objections to the certifi- | ber 6, L876. 
of the State of Illinois? If none, the vote will be counted. The Senator SARGENT 
llers will announce the vote of that State. It is obvious that 
Senator ALLISON, (one of the tellers.) In the State of Illinois 21 | anybody desires its 1 
votes were cast for Rutherford B. Hayes, of Ohio, for President, and Phe PRESIDING 


21 votes for William A. Wheeler, of New York, for Vice-President. mit all papers ¢ 
The PRESIDING OFFICER. The certificate of the State of Indiana | He has opened : 
ving been opened, one of the tellers will read the same in the pres there olje 
ence and hearing of the two Houses. The Chair hands to the tellers Senator BL 
ihe corresponding certificate received by mail. Mr. STON] 
Mr. STONE (one of the tellers) read the certificate. | but was interruptes 
The PRESIDING OFFICER. Are there objections to the certifi- | Senator MCDONA 
cate of the State of Indiana? There being none, the vote of received by messeng 
State will be counted. The tellers will announce the vote The PRESIDING 
diana, | that it was receive 
Mr. STONE, (one of the tellers.) The State of Indiana casts 15 | senger. 
votes for Samuel J. Tilden, of the State of New York, for President of Mr. MCDONALD. It seems to me very cle 
the United States, and 15 votes for Thomas A. Hendricks, of Indiana, | tificate of any votes cast, and tl 
for Vice-President of the United States. The PRESIDING OFFICE 
The PRESIDING OFFICER. Hav ing opened the certificate from | upon the envelope, whic! designates it : 
the State of Iowa, the Chair directs the reading of the same by the | and so explicitly that the Chair had ne 
lers in the hearing and presence of the two Houses. A corre- | ing the paper before the two Houses. 
sponding certificate, received by mail, is also submitted to the tellers. Mr. STONE (one of the telle 
Senator ALLISON (one of the tellers) read the certiticate. | To the Vice-President of the Unité 
The PRESIDING OFFICER. Are there objeetions to the certificate Vote of electoral college of the 
- the State of Iow:.? If there be none, the vote of that State will | dent, 1876 
ve counted. The teller will announce the vote of Iowa. The PRESIDING 
Senator ALLISON, (one of the tellers.) The State of Iowa casts 11 | reading. 
vote 8 for Rutherford B. Hayes, of Ohio, for President, and 11 votes The reading w 
oO W illiam A. Wheeler, of New York, for Vice-President. Mr. HOAR, wl 
The PRESIDING OFFICER. The certificate from the State of | it is not in order 
Aansas having been opened it will now be read by one of the tellers. | of this paper 
A corresponding one received by mail is also submitted. The PRESIDING OFFICEI 
Senator INGALLS (one of the tellers) read the certificate. o suppress it, but 
rhe PRESIDING OFFICER. Are there objections to the certifi- 1e@ ¢ ‘ha 
cate from the State of Kansas? If there be none, the vote of that State Mr. H¢ 
Will be counted. 


»f 


( 


are not compelt 


r to direct ail Of ( 
YAR hope u mous consent \ 


The teller will announce the vote. i with the readin s some gentleman rises it 
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I l mov yy i | ther: ect \ BOE inn 0d Ub Sho GeO PSUs 066d ORES DS UES SERA SES OS 
4 1 i (rf 
hd K ‘ 4 
(>| ( () rl rm r 
5 =] i ie 
I 
( P rJ 
‘ > ' | I A. Sheld 
l 1 { lit | rea of t cel aa A a tie 
- j ( ee to tl I A.B. I 
OWB 
\ l ‘) t I eM ior d Represen ) J 
‘ ‘ ed he Tsubmit the following ol And t said MeEnery, Wickliffe, St. Martin, Poché, De 1 ; 
of electora teoft the State of Louisiana and ¢ we ( lawfully elected tor egall f 
7 \\ ae changed, altered. a | rejected t statements votes made by t 
' on returns of supervisors of registrati and des t 
PRESTDING OFFICE! r Ss to counting the ‘ ¢ to be the state of the poll, to wit 
‘ ‘ t ‘ eo Se ite 
| Y 
Mr. Ge ‘ of the Senate, read as follows ‘hn M 
kc. W i 
\f 
I I entatives of t L. St. M 
‘ Py IB CEES Soca cab ek dndchuce cans apdeteneeeaddebaresatnun 
‘ of t A. De Blar 
- P \\ \ ™ 
I \. BEI OH, | BG. Cobb 
In K. A. ¢ 
W. PL Ke 
~ AS. A. Bare 
Pet Ve 
I A. Sheldon 
M is Marl 
A. B. Le ‘ 
O. HL. Bre 
Oscar J offrion 
1] 
I 8 t 
| ‘ of N ; } 
na { a 
t legally 
‘ it } aq 
t aco Wita | Mol 1 ¢ 
i a dain from 3.45 
: ; ove Phat said returning officers bef making any declaration of t 
’ ’ AI D: as ; 
; ors offered for a mom econsidel fy and d ire tl I 
> 4 ‘ , } A ( t et naior . 
; persons who, according to the fa returns, 1 ‘ lat j f 
i : _ x ind were duly and properly elect ing to find a pure] 
A “ i « P- | ruptly, and fraudulently certitie: clared the 1 ty ca | 
= , al l first applied for a re so doing wrefo { 
object to certificate or decla the election of ele 1 
: ) © ) ( 
: De] ‘ ul ' 1 | board of imning ¢ 3 as utte oid by t ( 
: I ne, | said t of returning officers in thus corrupt 
1 rwa 
I ot ) ) V 
M St. M I Ih 
( ( I rl) lersig es iv object to conntir « 
i Levi fort ! it t State of Lo ia 
nof the I i States t tt LA 
I t tim t pn tof ‘ 
‘ ve , 1 0 I of da evi nd 
F ] ort protit the United to 
; missioner of the United Stat t court for t tr of I 
, s sub yuent appoint by the « er clectors was or 
ts ; ag or of of law, an { sk ving { tradduient Ina i 
‘ 1 } Trauauit Lp 
‘ ( { Lid oy 
i r | } osep vee 
J ‘ ed « te } t 
‘ i ( I of t rl 1 T specially « t 
, = ewst the rea that the State o w 
tution of the I ed States to appoint th t 
I\ the tir oft t ippomntment of elect Ss wit 
ber, A. Do 1 ind for a number 
t S lection for electors Pr i olding an oflice of trust or profit under the st s, to wit, the 
1 lr. C. Ande  ¢ ive, and evor-general of the land oflice for the land district of the State of | 
W i liction and | any subsequeut appointment of the said Brewster as an elector by t! 
Ww not only v¥ t warrant of law and void, but was made knowing 
i I ’ \ 1 perse cla d to bee ] ly for an illeval and fraudulent purpose 
ce a ‘ no juris 
or « et ents of votes cast Vil 
i i i sani i lic I nder 1 rjec und t that under no cire atances « 
‘ ind void as in contliet w ort ‘ ht elect st Louisia or Rutherford B. J 
( el 2 le ve ed bv t State A. Wheeler be nt reason that at least two of the per ‘ 
calh thax “ahaa dicial power and to otes, to wit, A. B. I mil O. IL. Vr wert Ippo ! 
the n ‘ p State; and they furt object especially to ote wive nd cas 
" { bver ole ing ,of | Kellogg, one of t pretended electors of said State of Lonisiar ca 
« ct \ the « tio ¢ 4 G f | cate execut «by him f as governor of that State to himself as ele« ( 
d p ¢ the Co is void as to him and creates no presumption and is no evidence in his owt 
‘ ' ' he was duly appointed such elector, and there is no ot] evidence what 
the<« et of t ret ae 1 : : } 
having been appointed an elector of said State. And they further obje 
tut I d } ivalid, they ¢ said Kellogg that by the cor ion of Lot ma he was not entitled t 
\ ( Kenner. as a le oflices, but was disq ified t efrom, an on the day of casting 
for lont aw « the leet rs ft« ose da 
ole or to canvass i compile the st aforesaid and 1 day of the elect f rs, and after tl 
tinued to act as gover of the Siate, and that his vot 





“ e said Wells, Anderson, Casanave, and Kennet Because the certified lists of th the said Kelle Bure! 
f I 11 Sheldon, Mark, Levissé, Brews i} iuly ay nted 
ofl n to exercise judicial | the State of Louisiana by W. P. K to be, but who was not 
‘ of the vot I lor g-place unless | of said State, were falsely, fraudulently, and cort ide and issued 
w first laida 1 the statute, which | of a conspiracy between the said Kellogg and the returning oft 
i board of returning othicers showed was tdor Anderson, Casanave, and Kenner, and other persons, to cheat and defra 
‘ th ‘ t of the election Wi i { f | McHenry, Wickliffe, St. Martin, Poché, De Blanc, S Cobb, and C1 
oflices to which they Ll been duly appointed as aforesaid, and to deft 
with a full} t ’ ind of I siana of her right to vote f esident and Vice-President a 
ents of i ‘ Nove er] f her 1 Wish as legally expresse e voteof the people at the ¢ 
a f Le Ana, 8 ved the f< ving 1 said . 
bor % ch reason the list of names of the said Kello J } 
’ Mark, I 5 Brewster, and Jotfrion as electors, and the vot cast 
M 7 tterly i 1 support of which reasons the undersigned refer to the ¢ 
\ >) and laws of the United States and of the State of Louisiana, and amon, 
K3,60 | evidence taken at the present session of Congress by the Commiitee a 
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l PRESIDING OFFICER. Are there further objections to the 
tes from the State of Louisiana? 
Vr. GIBSON, I have the honor to otter ol jec tions to the certifi 
f the electoral vote of the State of Louisiana signed by Wiil- 
Pitt Kellogg on behalf of the State of Louisiana. 
| PRESIDING OFFICER. While the objection is being sent to 
sk, the Chair will order the last paper read by the tellers, pur 
» to be a certificate from the State of Louisiana, to be snp- 
from the record of thes« proce edings, if there be no objection, 
re was no objection, and it was so ordered. 
| PRESIDING OFFICER. The Clerk of the House will read 
sbjections presented by the member from the State of Louisiana, 
GIBSON, | 
Phe Clerk of the House read as follows: 
lersigned, Senators and members of the House of Representatives of the 
States, object to the certificates and electoral votes of the State of Le ul 
William P. Kellogg, J. WH. Burch, Peter Joseph, L. A. Sheldo Morris 
By asé, O. H. Brewster, and Oscar Joffrion, for the follo rea . 
| wvernment of the State of Louisiana as administered at and priot 
iy of November, le76, and until this time was and is not rep in in 
If the ent of the State of Louisiana was and is republic in 
ssof the votes of the State made on which the cert 
the above-named alleged electors were issued 
Any allegéd canvass of votes on which the certificates of election of a 
s are claimed to be founded was an act of usurpation, was fraudulent 
The votes east in the electoral college of said State by Osear Joffrior 
P. Kellogg, J. IL Bureh, Morris Marks, are not electoral votes, for that the 
i) Joffrion, William P. Kellogg, J. HL. Burch, and Morris Marksare and were 
by the laws of Louisiana, and were disqualitied ; for by the constitution 
State of Louisiana, section 117, it is provided that no person shall hold ot 
same time more than one ollice of trust or profit, except that of j 
peace or notary public; whereas on and prior to the 7th day of Nov 
und untilafter the 6th day of Decemb Ik76, W. P. Kellogg w ih 
cOVveT of said State ; Oscar Jotfrion was supervisor of registration for tl 
fl te Coupée, in said State; Morris Marks was a district att 1 
stricts of said State and candidate for district judge, and was elected 
le n; and J. FH. Burch was a member of the senate of said State, also a 
board of control of the State penitentiary, administrator of the deaf 
ib asylum, both salaried officers, and treasurer of the school board of the 
East Baton Rouge 
In addition thereto, said Osear Joffrion was specially disqnalified by the 
section of the act of the Legislature of said State, dated 24 | of J 
ovides that no supervisor of revistration shall be « ) fi i 
eleetion when said supervisor ofliciates, and the said Oscar Jo 1 
eld on the jth day of November, 1876, did a mado i is sup 
istration for the parish of Pointe Coupée, in said Stat Ins rt 
r a, there is herewith submitted the testimony taken before the special 
ec of the House of Representatives to investigate the election in Lou ina 
i ony taken before the committee on powers and privileges of the 
fR enlatives; » the testimony taken before the Committee of Privi 
Elections of the Seuate, 
ELI SAULSRURY 
J. E. McDONALD 
FRANCIS KERNAN 
Senators 
G. A. JENKS 
J. R. TUCKER 
Rh. L. GIBSON 
DAVID DUDLEY FIELD, 
W. M. LEVY 
E. JNO. ELL‘S 
Representatives 
The PRESIDING OFFICER. Are there further objections to the 
tilieates from the State of Louisiana ? 
Mr. WOOD, of New York. I present, on behalf of the Senators and 
iresentatives who have signed it, a further objection. 
The PRESIDING OFFICER. The objection submitted will be read 
the Clerk of the House. 
Lhe Clerk of the House read the objection, as follows: 
ndersigned Senators and Representatives object to the counting of the vote 
i Brewster, A. B. Levissee, W. P. Kelloge. Os¢ Joffrian, Peter Joseph, J 
Burch, L. A. Sheldon, and Morris Marks as electors for the State of Lo wma 
I reason that the said persons were not appointed electors by the State of 





isiana in the manner directed by its Legislature 


M. I. SOUTHARD, 


Representative from the State of O1 
CHAS. E. HOOKER, of Mississippi. 
t. A. DE BOLT, of Missouri 
t. P. BLAND, of Missouri 
JNO. W. STEVENSON, of Kentucky 
WM. PINCKNEY WHYTE, of Maryland 


FERNANDO WOOD, 
Representative from the State 

ERASTUS WELLS 
Repr 


of New York 


entative of Mis 


A. G. EGBERT 


Representative of Pennsylvania. 
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The PRESIDING OFFICER Are there further « ns to the 
certificates fron t State of Louisiana? It there be no further ob 
jections, all the ce ites from that State d the pray i 
panying the same, to ier With the objec s thereto, will now Ie 
submitted to the « etoral ¢ iW : ) rits judy ale } 
Phe Senate will now retire to their Chambes 

Accordingly (at four o’clock and thirty-four n ite ae le 
Senate withdrew. 

ORDER OF BUSINESS DURING ELECTORAL (¢ NT 

Mr. COX. [rise toa privileged report. Tam directed by the Com 
mittee on Rules to1 rt back the bill introduced by tl entleman 
from lowa,[ Mr. W ) ) Ine r House bill No. 4562, to re L the 
act in relation to t ‘ tingof the votes for Pi dent and Vice 
President, and the on of questions thereon La ote ly 
the committee to « ra nple resolution asa titute for ~ 
bill. 

Mr. CONGER. Before debate comme es upon tl reoort I desire 
to raise a point of order, t t this bill was not ret ed to the Com 
mittee on the Rules, but to the Committee on the Judiciary 

The SPEAKER. ‘I bill was referred to the Committee on the 
Rules. 

Fhe SPEAKER The gent] ian from . from the Com 
mittee on the Rules, reports bac with asubstitute the] | I ced 
by the ventleman ft lo .{ Mr. WILSON to it i 1 act 1 re 
lation to counting the electoral votes. 

Mr. COX. This bill was referred to the Committee on the Rules, 
not to the Committee on the Judiciary, as the ger in from Mich 
| igan [Mr. CoNGER ve supposed, It is i resolution 
Which was sent to the Committe: 

Mr. CONGER. If I was mistaken 
| Mr. COX. My reasor in offering this resol mi 
| Mr. WILSON, of Tow . Speaker, I want to reserve any point 
of order on this ition as being opposed to the electoral Ja 
| The gentleman v York, as I understand, k a bill 

Mr. COX. Lreport back the bill of the gentk a { 
tute in the nature of a resolution. 

Mr. WILSON, of Iowa O, that cannot be done In the { place 
the gentleman has not been authorized to report it bach 

Mr. COX. Then I will modify my propo m | ely rey ng 
the resolution from the committe is the lave char of t ) 
ject. The effect is about the same 

Mr. WILSON, of I 1. I desire to reserve any point order 
til we hear what the gentleman’s proposition is 

Mr. COX. I was t tosa ind I ash tent for I sl} not 
be very long—that the proper ti wtion of the b fthe Ifo 
requires that every fresh day should give us all thi tages of 
thit day ul ler the rule We h ( mt seventeen orl ir ¢ rm 
maining in this sess . Wehave two hundred and for ( llson 
the Private Calendar. We have tifty publie bills posed « Wi 
have thirty bills wl ] 6 been made special orders on tions t 
reconsider, Of the twe eneral appropriation bil on one ha 
become a law: eleve eu idisposed of between the vo Ho 
being liable to cor t any time upe reports of conference cor 
mittees, d&c. We have out le det enev b s ome rela to 
the public print ran the other in re ird to the continge { Loft 
the House. We have t M sippi levee bil We have al te 
pay the interest on t vonds of the District of Columbia. All tl 
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business is to be done within the next seventeen days, while at the | Mr. WILSON, of Iowa. Of course if the gentleman from New \ 





rT ‘ ‘ of cout gy the electoral vote m proceed | accepts this as a modification of his resolution, there will | 
This matter s fully d ssedtheotherday. The Judiciary Com- | no objection to its adoption. 
ittee | t ted on the subject, and their report, which will be | Mr. COX The rule would supersede the necessity for 
i ve 1X of the R February 9, declares that- } out of abundant caution, and to save debate, I will acce 
‘ f ut t i resolution 1 materially aid in viso if the gentleman will withdraw his opposition, 
1 t t aon in that act t ~ The SPEAKER. The Chair then understands that the 
‘ ‘ a ‘ t i with its leg- | 





from New York accepts It as a modification of his resolution 
Mr. COX. Certainly; and now I demand a vote. 
Mr. WLLSON, of Iowa. I now ask that the resolution Ix 


reer todo ¥ each House may 
It will thus be seen that this proposition has the sanction of the , ‘iified. 


‘ tions, consistent with the ¢ ition, Which it may think proper 


pake Whatever 


iki therelore recommend the ado lon Of the resolution, 


' >») 10 Clerle re: s follows: 
mmittee on the Judiciary as well as the Committee on Rules; and Phe Clerk read as follows: 


( 

l hope that in the interest of the public business it will have the sanc- solved, That the rules of the Honse be, and are hereby, so amended ¢ 
{ ling the eount of the electoral vote, and when the House is not 1 
I 


red thereon, it sl 





} 
1of the House. I call the previous question on the adoption of the 





assemble on each calendar day after re 
han 


eng 
preceding day, pt und after twelve o'clock meridi 


ition. 
Mr. WILSON, of Towa. Let it be read first. | thouch the legislative day bad expired by adjournment; and t 


Phe SPEAKER. The resolution will be read, the gentleman from | interpreted as interfering in any way with the counting of the votes for 
lowa having 1 rved all points of ordet and Vice-President, nor as interfering with the report of the joint com 
wifi edheronclolegte'. Thragaatet Sidtcate fae pom sai casas the meetil £ the two Houses in joint session. 

| 









Phe Clerk read as follows: 
oe Mr. COX. I now demand the previous question on the adopt 


the resolution as modified. . , 

The previous question was seconded and the main question ord 
and under the operation thereof the resolution was adopted. 

Mr. COX moved to reconsider the vote just taken 3 aud also mo 
that the motion to reconsider be laid on the table. 

‘he latter motion was agreed to. 

Mr. COX. Mr. Speaker, I now move the House take a recess | 
half past seven o’clock this evening. 

Mr. HOOKER. And I move to amend that motion, that the Hous 
take a recess until ten o'clock to-morrow. 

Mr. HOOKER’s motion was agreed to; and the motion, as amended 
was then adopted. 

And then (at eight minutes to five o’clock p.m.) the House took a 
recess util ten o'clock to-morrow. 


Resolved, Vhat the rules of the House be, and are hereby, so amended that pend 
1 the intoft toral te Ll when the House is not reqpired to be en 
ed ther it shall na ri tolive uw! t lar da ifter recess fror he pre 
ding day proceed at and after twelve o'clock m. with its bu inesa as tho ugh the 
had 


it Siuat aa nad ey adby ad t u I 


r. WILSON, of Iowa. I should like to say a word or two on this 
subject 
The SPEAKER. The gentleman from New York demands the pre- 
vious anestion 
Mi W ILSON, of Iowa I wish to suggest one or two words in 


connection with this matter. 





fhe SPEAKER Phe Chair will hear the gentleman from Iowa, if 
there be no objection. 

Mr. WILSON, ef lowa. We think on this side, Mr. Speaker, that 
it requires an act to interpret the provisions of another act. The 








electoral bill found us with a certain code of rules and stopped the a 
operation of those rules. Lintrodueced « bill for the purpose of ge tting e 
s over the difliculty into which we were put in the work of the PETITIONS, ETC. 
liouse. I think, as my eolleagues on this side many of them think, The follow ‘ing pe titions, &c., were presented at the Clerk’s desk 
if requires an act to change the operations of the electoral-com- samme the rule, and referred as stated: 
mission bill, For that reason I have been compelled to raise this By the SPE AKER: Memorial of the Legislature of Colorado, asking 


estion of order against the introduction of the rule just reported | for the grant of arid lands for irrigation purposes, to the Conn 


by the gentleman from New York, which is ¢ sedan d, in my jaudg- | on Public Lands. 

ment, to change the operations of law. By Mr. ANDERSON : Joint resolutions of the Legislature of I 
Mr. BURCHARD, of Hiinois. I desire to suggest to the gentleman memorializing Congress in reference to certain land scrip, to th 

from New York that the a in section 5 provides that while any | eo = ittee, 


ther House may | By Mr. BUCKNER: The petition of citizens of the District of ( 


proceed with its legislative or other business. Now, if I read the lumbia, for an appropriation for the schools of the District, to t 
resolution of the gentleman from New York rightly, it provides while | Committee on Appropriations. 

the electoral count is proceeding, and it seems to me it would not be By Mr. BURCHARD, of Wisconsin: Memorial of the Legis] 
within the meaning of the provision of the law to proceed with | of Wisconsin, asking an appropriation for the completion 


business only while the question is referred to the commission. I} Sturgeon Bay and Lake Michigan Canal, to the Committee on ( 


question is being considered by said commission ei 

















trust if the scope of the resolution is more than that, the gentleman | merce. 

will make a modification. Task the resolution be again read. By Mr. CANNON, of Utah: The petition of Silas Hillman 
Phe resolution was again read, other citizens of Cannon, Utah, for cheap telegraphy, to the C 
The SPEAKER Does the ventleman from Iowa insist on his point tee on the Post-Oftice and Post-Roads. 

of order? By Mr. DE BOLT: The petition of George W. Mason and ot! 
Mr. WILSON, of Iowa. I should like to have the ruling of the | for a law allowing arrears of pension, to the Committee on I 

Chair upon the point | Pensions. 
The SPEAKER. The Chair really does not think it is a point of Also, the petitions of Harrison Hatfield, Josiah Utley, and W 

order Becket, privates in Company F, First Cavalry, Missouri State M 


Mr. WILSON, of Iowa. Ina few words, what is the ruling of the 


for compensation for horses lost in the United States service, t 
Chair? Can a rule of this House amend a law passed by both Houses 


Committee on War Claims, 



























mid signed by the President ? My belief is that it cannot. Does the By Mr. DOUGLAS: ‘The petition of Louis Kruger, for compensat 
Chair hold otherwise ? for property taken by the United States Army, to the same comuni 
Phe SPEAKER. The Chair, while he does not think it is a point By Mr. EGBERT: The petition of citizens of Corry, Pennsy! 
of order | for alaw granting arrears of pension, to the Committee on In 

Mr. HOOKER. It is an argument. Pensions. 
The SPEAKER. The Chair holds it is not a point of order, be- By Mr. FAULKNER: The petition of citizens of West Virginia 


cause it is the construction of a law, and he has nothing to do with | cheap telegraphy, to the Committee on the Post-Office and Post- 

the construction of the law. The Chair will express it as his opinion —. 

that he would feel governed, and be compelled to be governed, by By Mr. FINLEY: Papers relating to the establishment of post- 

the committee and this House as expressed in the adoption of the | routes from Hawkinsville to Fort Mason, and from Volusia to ! 

rule Phe Judiciary Committee is charged with the constructiou of | Mason, Florida, to the same committee. 

the law in a measure. By Mr. FORT: The petition of Joseph Langeler and 160 other 
Mr. WILSON, of Iowa. I do not suppose there will be any serious | zens of Papineau, Illinois, for cheap telegraphy, to the same co 

objection to the resolution present d by the gentleman from New | mittee. 

York, if it is understood that in no way, shape, or manner shall it in- By Mr. FRYE: The petition of William Carpenter and others, 

terfere with the counting of the votes for President and Vice-Presi- similar import, to the same committee. : 

dent. y Mr. HANCOCK: The petition of W. F. Hudson and othe = for 
Mr. COX. That is the intent and very meaning of the resolution. | a mths route from San Sabs to Brady City and Menardville, Texas 
Mr. WILSON, of lowa, Then will the gentleman from New York | to the same committee. 










f 











allow me to make this modification ? By Mr. LEAVENWORTH: The petition of Nathan T. Graves at (l 
Mr. COX. Read it. | 56 other citizens of Onondaga County, New York, for the repeal 0! 


Mr. WILSON, of Iowa. That this shall not be interpreted as inter- | the bank-tax law, to the C omimittee of Ways and Means. 
fering in any way with the counting of the votes for President and | By Mr. LE MOYNE: The petition of citizens of Illinois, for cheap 
Vice-President, or interfering with the report of the joint commission, | telegraphy, to the C ommittee on the Post- oe and Post-Roads. 
or the meeting of the two Houses in joint session. | By Mr. LUTTRELL: The petition of A. J. Bryant and others, of 

The SPEAKER. The Chair would suggest as an additional modi- | San Francisco, communicated by telegr: a that if any subsidy 
fic ation the insertion of the words ‘ ‘whe ‘n such meetings are neces- | granted for mail service between the U nited States and China that 
sary. | it be applicable alike to the Paeitic Mail Steamship Company ®! 











] 
a 








idental and Oriental Steamship Company, to the same com- 









| Mi MAGOON: Memorial of the Chamber of Commerce of Mil 
ee, Wisconsin, for a treaty of reciprocity with Canada, to the 
( nitrec Foreign Affairs. 
Mr. OLIVER: The petition of R. B. Dardo and other « 
wwa, for cheap telegraphy, to the Committee on the Post-Oftics 
Post- Roads. 














for the repeal of the bank-tax laws, to the Committee of Ways and 


M 







By Mr PHILLIPS, of Kansas: The petition of citizens of Kansas, 


for cheap te legraphy, to the Committee on the Post-Office and Post- 


By Mr. PIERCE: Resolutions of the Boston Board of Trade, for 
the repeal of the bank-tax laws, to the Committee of Ways and 
Means 
" y Mr. JAMES B. REILLY: The petition of citizens of Sehuyl- 
| County, Pennsylvania, for cheap telegraphy, to the Committee 
on the Post-Oftice and Post-Roads, 

ty Mr. STRAIT: Memorial of the Legislature of Minnesota for an 
extension of the grant of the Hastings and Dakota Railway, to the 
Co ittee on Public Lands. 

\lso, joint resolutions of the Legislature of Minnesota requesting 








to secure pensions to the soldiers of the Mexican war, to the Com- 
ttee on Invalid Pensions. 
Also, the petition of George W. Vaight and others, that pensioners 
be paid from the date of their discharge from the Army, to the same 
conmnittee. 


\Jso, memorial from the Legislature of Minnesota, for an appropria- 








wth, to the Committee on Commerce. 

By Mr. WAIT: The petition of the Phenix National Bank of 
Hartford, Connecticut, and & other national banks in said city, for 
t repeal of the bank-tax laws, to the Committee of Ways and 





Mi ins. 
hy Mr. WALDRON: The petition of M. L. Noves, and 51 other 
citizens of Chelsea, Michigan, of similar import, to the same comiit- 






By Mr. WALKER, of New York: The petition of citizens of New 
York, of similar import, to the same committee, 

By Mr. WARD: The petition of Mary Wilkes, widow of the late 
Admiral Charles Wilkes, for a pension of $50 per month, to the Com- 
mittee on Invalid Pensions. 

By Mr. WHITEHOUSE: The petition of Samuel W. Lawrence and 
others, executors of William F. Garner, to change the name of the 
vacht Mohawk to that of Queen, to the Committee on Commerce. 

By Mr. WIGGINTON : Papers relating ta the survey of the Rancho 
Rio de Santa Clara, California, to the Committee on Public Lands, 

By Mr. WILLARD: The petition of Byron Church and 21 others, 
of Calhoun County, Michigan, for the repeal of the bank-tax laws, 
to the Committee of Ways and Means. 














IN SENATE. 
TUESDAY, February 13, 1877-- 





10 a. m. 





The Senate resumed its session. 


Mr. DORSEY. I move that the Senate take a further recess until 
twely 






e o'clock, 

fhe motion was agreed to; and the Senate accordingly took a re- 
cess until twelve o'clock. 

The Senate re-assembled at twelve o’clock. 

Prayer by Rev. Jesse B. Toomas, D. D., of Brooklyn, New York. 

The PRESIDENT pro tempore. The recess having expired, the Sen- 
ate will come to order. The Secretary will read the Journal of yes- 
terday. 

The Journal of the proceedings of Monday, February 12, was read 
and approved. 











HOUSE BILLS REFERRED. 


The bill (H. R. No. 4629) to provide for the distribution of the 
awards made under the convention between the United States of 






July, 1868, was read twice by its title, and referred to the Committee 
on the Judiciary. 





_The bill (IL. R. No, 4559) making appropriations to supply deficien- 
cles in the appropriations for the fiseal year ending June 30, 1°77, and 
Prior years, and for other purposes, was read twice by its title, and 
referred to the Committee on Appropriations. 







STATUE OF LIBERTY IN NEW YORK HARBOR, 

The PRESIDENT pro tempore laid before the Senate the following 
message from the President of the United States; which was referred 
to the Committee on Foreign Relations: 

To the Senate and House of Representatives : 









tion for the improvement of the navigation of the Red River of the | ordered to be pI 


America and the republic of Mexico, concluded on the 4th day of 
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~ Mr. PHILIPS, of Missouri: Memorial of citizens of Missouri, | 
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Senators and Representatives from that State to use their efforts | 
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itt v ¥ 1 ad 
harb f N \ f 
Very is as i she s 5 
U.S. G LNT 
EX! E MANs 1277 
REPORT ON CENTENNIAL EXHIBITION 

The PRESIDENT pyro t ipore also laid before the Senate the fol 
lowing message from the President of the United States: which was 
referred to the Committee on Publie B lings and Grounds: 

To the Senate and IT f Repre tat 

I transmit herewith the cat { report of the 1 } f of the Ex 

ecutive Depart nts at ile I 1 LOCK i 
| ing illustrat 3 

Lhe labors performed by the members of tl ard, as t} imi 
Nous Muss of it I I u f i ce} iwith 
their prepar: have tt ! te « a ive Ving 
that the publicationot these papers will form inter t f the 
est of international ex I loft nial a In 
ence of our country, It nenud that t be p u able form 
tribution and presel t 1 

Th f tl in of I Iw ( 4 
organization, the la ( 
which have been taken to 7] ‘ he i tI ‘ 

@ View to the iorming a& } tof a national 1 1 sh i ho the 
hecessary appropriations f s a che ble ob t 
U. S. GRAN 
EXECUTIVE MANSION, Febr », 1877 
EXECUTIVE COMMUNICATONS., 

The PRESIDENT pro tempore laid before the Senate a letter of the 
Attorney-General, transmitting a full and perfect copy of his letter 
of instructions to the marshals of the United States dated September 
1, 1876; which was referred to the Committee on the Judiciary, and 


nted. 

He also laid before the Sen 
transmitting a statement of the 
enworth, Lawre and Galy 
2th February, 1°70; which 
Lands, 


itealetterof the S« 


Osage 


cretary of the Interior, 
ceded | nas sold by Line i 
Railroad prior to the 
was referred to the n Public 


inted. 


ay 


we eston 


Company 
Comittee o 
and ordered to be pl 


CREDENTIALS. 
Mr. PATTERSON presented the credentials of David T. Corbin, 
elected by the Legis] ure of the State of South Carolina a Senator 
from that State for the term beginning March 4, 1877; which were 


read and ordered to be filed. 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro fempo e presente the petition of W.1 
ther ] s of Detroit, Michigan, 


and 22 other vessel-owner 
propriation by Congre for a light-house at L 
rred to the Committee 


Comer 


for an 


praying 
| e, Mic 


ttle Travel 
on Comn 


1}? 
SS til 
gan; which was refe eree, 





He also presented a petition of the Board of Trade of Detroit, 
Michigan, praying the repeal of the bankrupt act; which was re 

| ferred to the Committee on the Judiciary. 

Healso presented the memorial of the General Assembly of Colorado 

| , 
praying for a grant of lands in aid of irrigation and reclamation of 
waste lands in said State; which was referred to the Committee on 
Public Lands. 

He also presented the petition of W. E. Parker 1 57 others, of 
Emmet County, Micl in, praying for an appropriation by Congr 
for a light-house at the entrance of Little Traverse Harbor, Michiza 
which was referred to the Committee on Commerce. 

Mr. LOGAN presented a joint resolution of the Legislature of Ili 
nois, which was read and referred to the Committee on Pate is 
follows: 

Whereas the patent laws of the United States have been ! ed and con 
strucd as to st Land protect eat and « ‘ t 
vigantic specul: l tof af ut 
they are totally inade » secure to il sa ee t 
invention: ‘There ‘ 

Resolved by the house of representatires. (11 rhe erri here I 
Senators from this State in é 4 e inst ( 1a tl hk 4 
quested to use their earnest et 4 to secure such amendments to sai ' i | 
provide 

First. That any person may use any patented invent 1 
in such sum and with such security as the cirenit court « he | 
the district in which such isto be made shall direct a ! ( | 
that he ll pay tot v ch inventions a proper | f f f 
the same; which bond shall be filed in th of t | 

Second. That in 1ca the measure of tl ! fee s 
give the inventor rea i ‘ ip mn f t ] 
pense, which sum sha n no case exceed the fe ed f ‘ 

| made by the inventor or ow! ind ch license fee etl fd 
ages in all action and proceedings for t uy i 
covery for damages or prolits ib 

TAMES SHAW 


The accompanying memorial is transmitted to Congress at the request of a com- | 


Speaker of the Hou 
ANDREW 
I ent 
Mr. LOGAN prese nted a joint resolution of the Legislature of Ili 
nois, in reference to swamp lands; which was referred to the Com 
mittee on Pubhe Lands, and ordered to be printed in the Recorp 


f Repr 
SHUMAN 
L of Senate 


entative 


as 
follows: 
Senate joint resolut No. 11, econcernir Government mp lands 
Whereas section 2 of the act of ¢ sa d March 2, 1855, entitled t 
| to amend the act approved Septe yer 2s, 1X50, entitled ‘An act to ena the Stat 


of Arkansas and oth 


swamp lands within their! pr 
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v0, 


CONGRESSIONAL I] 


ein printing bool rs letters and 
immparatus for the blind; which was referred to the ¢ 
Education and Lab 














: , . CHRISTIANCY. I resent resolutions of the Det 
{ 
{ l : of TI ide, pra ing for the repeal of the bankrupt law. \ 
th Phat ( ss of the utions are very brief and express my own views in regard to 
I ) t cessity of the repeal Lask that they be read. 
{ 1 ‘ 1 > . ° y 
. 4 : Phe PRESIDENT pro tempore. They will be read, if there Ix 
le midred yection, The Chair hears none, 
x‘ wre lu 3 The Chief Clerk read as follows: 
ANDI] SHITAT AD 
‘ | ra the S tad H rR ntat of the T Stat ( 
br f the S 
y e 4 , ig , 
\ ting of the direetors of the Board of Trade of D 
f , = 
f prea . wlopted 
¢ 2, A. D isitist ’ ft 5 his 
AMES If. I DOCK t I t t i il to t I ‘ 
‘ ry of s e that it wiv y in a vast majo f cases to tho 
( ' | ba th wha ) t motives l thatits con ‘ i 
7 i rh re 
E. F. Dp PON B Board of Tra f Detroit, That we rect 
( kof i Livy ifat ( he [ lL Statesto rep sail 
I ¢ I. 1 < l } t j t ish Y il the board ts f i f t 
t i th ¢ \ i of e reliet he pro f the pres law, an n tl 
‘ | ( ca ‘ i neing n ertes tlaw which sha ) 
7 3 of « © providing lief of the ho 
t I \ l Ve respectful 
GEO. 1. HARLOW WM. Y. RUMNE\ 
Sania Stat D M aN, February 8, 1877 
Mr. BOUTWELL presented at ition of the Legislature of Mas The resolutions were referred to the Committee on the Jnd 
hu ts, « pol lof tl plan reporte Lby the joint com- Mr. INGALLS presented Lpetition of citizens of Nebraska 
mittee of Congress for counting the electoral votes for President and | sas. praying tor the governmental purchase and contro! of 
Vice-President ; which was referred to the Committee on the Judi- | e;aph business of the country ; which was referred to the ( 
‘ na ordered @ pri ted, as f OwWws: on Post-Offices and Post-Roads. 
l to the « f the electoral votes Mr. CAMERON, of Wisco la memorial of t] 
1. Re i That t ‘ Dt tatives of M husetts | latureof the State of Wiscon ri foran appropriat 
! as 1 ’ of pian ’ by t mut committer tlre in the completion of the Sturg 8 lL Lake Mix higan s! 
f t OT the « < tes tor Presider d } . ‘ t 14] ; } 
ake i ol ting or th lwral votes for ] Ment avd |) and harbor, and toextend the time for the completion there: 
’ 1 nt tot Cor hould was referred to the Committee on Commerce, 
( ’ ner the de of « ne the electo Mr. CAMERON, of Penusylvania, presented the petition of A 
to the ea t “« under a g rnment of laws and not of | B, Gardner, of York, Pennsvivania, widow of a soldier of 1] 
! - | of I-12, praying to be allowed a pension; which was referred to 
i i ; ol " . 
, oe : ‘ als oni’ a ; Committee on Pensions. 
{ nator I np eee ee : — mes R 
Mr. JOHNSTON presented a petition of the mayor and common Jacinta ‘Sepsis pseae tag os I papers int = © of James | 
‘ ae : = - well, praying to be allowed a pension; which were referred 
‘ of e city of Fredericksburgh, Virg i, pra rana 0- : i . on t 
in for the improvement of the naviga 1 of t R Committee on Pensions. 





"| Mr. BURNSIDE present 


and others, remonstrating a 





\ 





the memorial of Charles T 
inst the passage of House | 
illiam A. Graham; which was refen 


? ; ae aa dl . Hol 
Mr. KERNAN presented a memorial of Charles A. MeLe : ae > 4} 1 sa * 
others of Troy, New York, and a memorial of Walter A. Wood and | fT tH relief of the heirs of W 














others of Hornit Falls, Ne York, re monstrating against the passage to the Committee ou Patents. : » e4° ; 
of the bill (H. R. No. 3370) limiting the recovery of damages for the in- |__ Mt.» HITCHCOCK presented a petition of citizens of Nebr 
fringement of patents; whieh was referred to the Committee on | PT@ying an amendment of the pension laws so as to allow arr 
Datanta, pensions ; which was ordered to lie on the table. 

Ile also presented a pet mn of Norman Pearl and others, praying | Ile also presented a petition of citizens of Nebraska, prav 
thy massa of the e owing pensioners to receive arre lhe? pen the tel rraph business may be transferred to the superinte 

: . the date of their discharee: which was ordered to lic on | Me. Fost-Ollice Department and for cheaper telegraphic fa 
{ tills - which w is referred to the Committee on Post-Offices and P. 

Mr. EATON presented a resolution of the New Haven hamber of Mr. OGLESBY presented a petition of citizens of Christian ( 
Commerce ro r Captain H te? | for the location of a | Hines, praying, on behalf of Daniel B, Smith and his wile, 
colony far porthw al fie elon arctic recions for the successful explora- | CTC®®S° of the pension allowed them on acco int of the se] 

Gon of thoes teoions and for the discovery of the north pole, and their son, late of Company I, Twelfth Indiana Volunteers, d ring 
: » apnron! mn of $50,000 to carry out the same: which late war: which was referred to the Committee on Pensior ‘ 

1a referred to th nittes on Commerce. le also presented a resolution of the General Assembly of the St 

Mr. WINDOM. I present a memorial of the Legislature of Minne- | Of Hlinois, in favor of the passage of an act instructing the Comn 
aota. asking for an ap ropriation by Congress for a survey of the Saint | SMe? of the General Land Ofiice to issue swamp-land scrip and to 


Croix and aint Lois Rivers. with & stow bo openine 6 line of navi. | aon == location upon any of the public lands subject to entry 


\ 1 : P tha Noeeh. | Sl-25 per acre or less, within or without the State of Illinois, and t! 
if i | t t route een the great Wheat-helds of the North- . : 1 
mad tl l \ Kilns tanta utetsd in th mncmaiet ase te be directed to issue the same in eighty and one hundred and s 
the { : F ; ; ewer o acre tracts; which was referred to the Committee on Public Lands 
; ; : | Mr. GOLDTHWAITE presented a petition of H. C. Wood, J. M 
: Ss hak accel ny ee af Go _ a | Toner, and J. R. Chadwick, physicians, in favor of the printing of t 
p vestern States, via. Lake Superior, Saint. Mary's | catalogue of the National Medical Library, located in Was! 
Rive La 1 h i thus unt District of Columbia; which was referred to the Committee on t 





arene Library. : 
a eee ,EPORTS OF COMMITTEES. 

Mr. President, I move that the memorial be referred to the Com- | ‘™ . 

mittee on Commerce, and beg to commend it to the careful consider- | Mr. CLAYTON, from the Committee on Military Affairs, to \ 


n of that committee. It is believed that the route indicated by was referred the bill (S. No. 1133) to correct an appointment 
the memorialists will be one of great practical value in furnishing | Pay Department of the Army, reported adversely thereon ; and tl 


an outlet for the products of the vast fertile country lying west of | bill was postponed indefinitely. 











the lakes. All that is now asked is that a sufficient sum be appro- He also, from the same committee, to whom was referred the p 
priated to survey the route. The expense will be very small in pro- | tion of Martha G. Vaughn and Louisa Jackman, praying to be allow il 
portion to the value of the information that may be obtained, compensation for services rendered during the war of the re bellior 









Che memorial was referred to the Committee on Commerce. submitted a report thereon accompanied by a bill (S. No. 1244) for the 
Mr. SPENCER presented the petition of David Hartzogg, of Bar- | relief of Mrs. Martha G. Vanghn and Mrs. Louisa Jackman 

bour County, Alabama, a soldier of the war of 1512, praying to be The bill was read twice by its title, and the report was ordered to 

allowed a pension; which was referred to the Committee on Pen- | be printed. 

s1OnS Mr. CLAYTON also, from the Committee on Military Afiairs, to 
Mr. CLAYTON presente da resolution of the board of trustees of | whom was referred the bill (S. No. 1186) for the relief of Charles 1 

the Arkansas Institution for the Education of the Blind, praying the | Moseley, reported it without amendment, and submitted a report 

Senators and Representatives from Arkansas to use their influence for | thereon ; which was ordered to be printed. 

the passage of some measure which will give governmental aid forthe | Mr. COCKRELL, from the Committee on Military Affairs, to whom 
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ee 


ferre d the bill 


B.. B. News for the relief of Marshal 1 











re 7 o 
her, reported it without amendment, and submitted a report 
which was ordered to be printed. 
Ite alse, from the same committee, to whom was referred th ] 
= No, 1165) for the relief of Henry G. Healy, submitted an adve 
reon: Which was ordered to be printed, d the bill w 
ed indetinitely. 
so, from the same committee, to whom was referred the pet 
is B. Bell, of Hillsdale County, Michigan, praying for the 
ection of his record as a soldier by removing the charge of ck 
efrom, submitted an adverse report thereon; which v 


ito be printed. 
also, from the same committee, to whom was referred the 
the relief of William C. Spencer, submitted 


He 


© No, 838) for n adverse 


¢ rt thereon; which was ordered to be printed, and the bill was 
' ned indetinitely. 
* He also, from the same committee, to whom was referred the peti 
t of citizens of Kansas on behalf of David Allen, late a private 
Company F, Fifth Regiment, Kansas Cavalry, praying the corree- 
‘his Army record by the removal of the charge of desertion 
from, submitted an adverse report thereon ; which was ordered 
to be printed. 
LOGAN, from the Committee on Military Affairs, to whom w 
1 d the bill (IL. R. No. 4198) to authorize the President to restore 
l s J. Spencer to his former rank in the Ariny, reported it with 
reelryie if. 


tr. WRIGHT, from the Committee on the Judiciary, to whom 

bill (1. R. No. 3464) for the relief of Ella Long, report 
ely thereon; and the bill was postponed indetinitely. 

He also, from the Committee on Claims, to whom was referred the 

hi Ss, No. J61) for the relief of J. A. Stevenson, submitted 


1 the 


ah aad 
report thereon ; which was ordered to be printed, aud the bill 

s postponed inde finitely. 
He also, from the Committee on the Judie iry, to whom was re- 
ferred the bill (HL. R. No. 4476) to provide for the appotntinent of an 
‘ il short-hand reporter for the United States courts in and for th 


district of California, reported it with an amendment. 
He also, from the same committee, to whom was referred the bill 
s. No. 1097) to provide for the appointment of an official short-hand 
for the circuit court of the United States in and for the dis 
t of California, reported adversely thereon ; and the bill was post- 
poned indeiinitely, 


reporter 


REUBEN DAVIS, 
Mr. WRIGHT. Iam also directed by the Committee on the Judi- 
ciuary. to Whom was referred the bill (H.R. No. 45 


y tical 


t hie 
disabilities of Reuben Davis, of Mississippi, to report it 
ut amendment, 

; bill passed both Houses at the last Congress. 


to remove 


rh It has passed 


the Hlouse of Representatives at this session, but by reason of the in 
ty of the Committee on the Judiciary to meet during this session, 
is hot received attention until this time. Tam advised hy the 
ins 


or from Mississippi upon my right (Mr. Bruck] that, for rea- 
sons personal to himself, he would like very much if the Senate would 


ike up this bill and dispose of it this morning. The delay has been 
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from no fanlt of his; but some persons, as I understand, have enter- | 


t 


ned the opinion that he has purposely witheld action upon it. 
delay has been by reason of the inability of the Committee on the 
ary to meet. It is the usual bill 
1 ask for the present consideration o 
request of the Senator from Mississippi. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (IL. R. No, 4556) to remove the polit- 
ical disabilities of Reuben Davis, of Mississippi. 

Che bill was reported to the Senate without amendment, ordered 
toa third reading, read the third time, and passed, two-thirds of th 

chators present voting in favor thereof, 
THE 


the disabilities 


this bill at the 


for removing 
of persons. t 


LEGISLATIVE DAY. 

Mr. HAMLIN. I amdirected by the Committee on Rules, to whom 
was referred a resolution submitted by the Senator from Massachu- 
setts (Mr. BoUTWELL] on the 7th instant, in relation to what shall 
he considered a legislative day, to report it back with amendments. 
It is desirable that the resolution should pass at this time to avoid 
the confusion which now exists in the manner of keeping the Jour- 
nals. Task that it may be read, and I hope it will receive the con- 
sideration of the Senate now. 

lhe PRESIDENT pro tempore. The resolution will be reported for 
Information, 

The Curer C1 ERK. It is proposed to amend the resolution so as 
to make it read as follows: 








Resolved by the Senate, (the TTouse of Representatives concurring,) That ad ng the 
is of the commission appointed under the act to provide f mid regulat 
iuting of votes for President and Vice-President, and the d n 

t rising thereon, forthe term commencing March 4, A.D. 1-77, each calendar 
( en legislative business shall have been transacted, shall, by each House 
; session, be considered a day for legislative purposes, and the Journals of 
‘ 0 110U s shall be so ke pt ind dated 

i 

i 


ue resolution was considered by unanimous consent, and agreed to. 


AMENDMENT OF RULES. 


Mr. HAMLIN. 


























is Ye rred tl I = I Ik 
Mr. INGALLS J I 
( ‘ I ‘ ] 

the d LSID i A 

I ( ( 

\I 

ta 

| LIT vt eC] | 1 \ i ( is 
word, “ debate md el s oO wd the follo ‘ 

t wh a t 
wi I me i be ‘ l 
bo deba l 

Mr. SAULSBURY. This ru I . o govern the 
iction of Senators d the de era 3 t $ ) I ask whe el 
It IS prope i tial ip e Tesolutio ! th Vy ayy rel 
whether it had not better lie upon our d { i r tw ’ 
der that we may see what it is. We o Ww » bind ourse sb 
rules until we have duly weighed and cor i ) re 

Mr. HAMLIN. Lhave no objection to the reso ul ove ’ 
Senators may ! I 

Mr. SAULSBURY I do not think it « t to he ered no 

The PRESIDENT i le ‘ ilie rese lO W over, 

REPORT ON CHINESE IMMIGRATION, 

Mr. ANTHONY. The Committee on Printing, to whom was 1 
ferred a resolution to yn ft extra ¢ sof the mort of h j 
Select ( oni ‘ o ( » Imm rreaute ! ' t ‘ edit to ‘ 
port it witha s dl k its present consideration 

The resolution was sidered by unanimous ce ht and rreed 
to, as follows: 

] i} S l] / I 
| 1 5.000 a ti 1 i 
( el 
fo S ! 
rt jLalive 

Riv AND HA! Rk BILI 

Mr. MERRIMON. 1 ( ritteeon Rules, to who vas referred 
a resolution prop 1 acidit rule referrin iD n 
appropriations tor t luprovement of the rive mid harbors to thi 
Committee on Commerce with cel I S1n ion ft 
same, have instructed me toreport i ui \ Lb 
tute for propos rule, and re i ( be udopte I 
will ask that the substitute reported be p ed in the Recorp; and 
I give notice that IT shall ask the Senate to cousider it to-1 ro 

The resolution, as reported from the Committee on Rules ra a 
to be printed in the Reconrp, as f ) 

Amend Rule 27 by add t the end thereof 

wid all bil I i ’ 4 1} 
und rendme ( , 
the S t of W i 
dic of, and I ind rep alb 
made a part of the1 t t t 

RAILROAD LANDS IN KANSAS 

Mr. HARVE I 1 « ed by the Co on Pt La 
to whom was referred the bill (S. No. L122) to secure ol 
tlers upon certain railroad lands, and to repe et five ctions 
of an act entitled “An act gra ing lands to the Sta of Kat to 

| aid in the construction of the Kansas and Neosho Vall Rea oud and 
its extension to Red River,” bpp ed Jul 2, Lub, t report it with 
an amendment in the nat of a substitute L recoinmend its pa 
suge. Lask for the present consideration of the bill 

The PRESIDENI pro tempore. Is there o pec m to the present 
consideration of the 1 { 

Mr. CLAYTON. If it leads to debate Is} ve no objec 

Mr. HARVEY. I think it will lead to no deb 

Mr. CLAYTON. I rese1 the right toobj ‘ i ils to 
bate. 

Mr. MORRILL. Let it be read for information 

The PRESIDENT pro tempore Phe bil | ead f{ i \ 
tion, 


Iam directed by the Committee on Rules, to whom | ing hour and embraces too ma 


The Chief Clerk read the bill. 
The PRESIDENT pro tempore. Is there ol 
consideration of the | ? 


Mr. MORRILL. 


I ao not rise 





that the bill embraces too many in int pre ) 
ered in the morning bho I doubt that tl 1 j 
or it would not have been reported from t Co 
Lands, and yet it embraces a great many q is t) 
me ean hardly be « sid lf im the orning how 
Mr. HARVEY. If Sena rom Ve nit 
state that thi bstitute reported from the comunitt 
been re al cl | l ob ‘ thy > t it 
Senat f \ 
{ re 
bill. 
Mr. MORRILL. It seems to me it is too large a bill 
points 





to be ec idl 
L proper one 
ee on Public 
at it seetns to 
rmit me I will 
e | not 
‘ nurs t 
je 































































































































































































































































































































































































































































































































Mr. HA! \ It ] brief | and I hope the Senator will 
1 tt eto be read 

Mr. Mé ILI I > al to the substitute being read 

] ( ( ‘ ‘ repol from the ¢ mit 
te 1’ I 0 ( l of the b after the enacting 
‘ ito ert follow 

‘ , 
f Tes 
l l ‘ 
‘ i 
om ‘ 
Vv repeated, and to u- | 
I l is and Ne 1 Valley Railroad Compan its suc | 
‘ is til the Secretary o ie Interior its accept 
ul p if 2 act hereinafter provided 
‘ f the « hereinafter specitied lof said lands 
vi ‘ f est dtomarket by proc‘amatio aT 
i t { ad ul ind Ope Lt tt nt and purchase under tl 
| ead | f Unite tes 
iT) oad com] tS SUCCESSOI i ns, shall reconvey, by | 
‘ ews ( I ad pate at t, in pur ince of the 
4 " | pa reasury of the 1 d States the 
1 | { a 1« L prior to the passage of this act; and | 
t { | teal « ets for tl le of any por 
t f cl, if the ntracting party 
‘ ‘ ie | i“ and | 
{ ‘ or j a 
i of t nu vr its essor or assigns, of tt 
1 ‘ j t wesigl din writing, under tl 
cory il dé pany, d ‘ p int to the direction of its board 
of " 1 obtained, wl 1 aces nee ull be made within ninet 
‘ Tu this a And the deed deeds hereinbefore referred 
t land t ont ithe | ve of this act 
; ' daceep \ eposiied ithe Se tary of the Luterior 
And the } of ‘ t id cancellation of the coutracts hereinbefore 
és t t be ude W a s© poriod of s_¥ wonths trom the date vol the 

Mr. MERRIMON I do not like to object to the bill of the Senator 
from Kansas, but it really seems to me that the bill is too serious to 
pass in the morning hour. It involves important considerations and 

i rights 

Mr. INGALLS, Will the Senator permit me to make a brief state- 
ment before entering a formal objection. 

Mr. MERRIMON Yes, sir. 

Mr. INGALLS The act of 1-66 to which this bill refers granted to 
the State of Kansas certain lands in aid of certain railroad corpora- 
tion Phe benetliciary named in this bill obtained under that grant 
thont thirty thousand acres of land. A certain portion of this land 
has been selected, a certain part has been sold; but a great portion 
ré inst selected Phe company propose to relinquish absolutely 
to the Government ev acre of land that they received under that 
grant, on which they themselves have paid about $11,000 in taxes, 
for which th isk nothing to be refunded, but that these lands may 
be restored to the public domain, to be entered in accordance with 
the homestead and pre-emption laws governing the disposition of the 
public lands Phat is all there is of it. 

Mr. MERRIMON, What consideration is there ? 

Mr NGALLS Absolutely none 

Mr. MERRIMON There is no consideration moving the railroad 
company to rrender this vast number of acres of land? 

Mr. INGALLS The railroad company have become satisfied that 
In consequence of thre antagonism and opposition of the people living 
on those lands that the settlemeut of the country is retarded and that 


| from assuming 


local business is preventer the large proportion 


reach if these lands were sold to people under the home- 





would 


stead and pre-emption laws of the United States. They, therefore, 
propose simply toreli quish absolnute ly to the Government every acre 
of these lands, and there certainly can be no objection whatever to it. 
There is no other question involved. There are no interests at stake 
Which can be affected Phe statement that I make is absolutely cor- 
rect so far as the purpose of the bill is concerned. 


The PRESIDENT pro 

the bill? Phe Chair |] 

Committee of the 
the committee, 


fempore, 


] 


Is there objec tion to the consider- 
the bill before the 
The question is on the 


ears none and 


W hole. 


ation of 
ss 


Is 


nate as 


n 
amendment of 


Mr. MORRILL. May I ask the Senator from Kansas whether there 
was not an obligation on the part of the road to perform certain 
duties in relation to the transportation of troops and other things 


Which it is propose d that the United States shall now re linquish 4 
Mr. INGALLS. There is no proposition of that kind whatever; 
nothing whatever said. There is no claim made upon the 
Government for any services which have heretofore been rendered o1 


+) 


There 18 





that shall hereafter be rendered. The corporation has become satis- 
fied that their interests will be best subserved by relinquishing this 
land grat There is no appropriation required, There is nothing 
in the bill that looks toward any expenditure of money by the 
United States Government. 

Mr. MERRIMON I beg to Senator from Kansas how the 
substitute differs from the o1 1 bill I notice from a reading of 
the original bill tl it provides for the payment of certain moneys 
to this company 

Mr. HARVEY If the Senator from North Carolina will permit me 
to explain, | will state that the original Senate bill as introduced did 
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} ment was concurred 
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de for the payment of about $12,000, but the substit: 
The substitute merely provides for the 
ilroad company of the conditions of the bill, and m 
in laim. If the bill a law 


by the Government, h 


pro ite 
80 Proy 


sion tor 


ide. aceeyi 


ike 
\ such ¢la becomes ] 
| 
i 


quis! nent 
made, 
MERRIMON 


Is accepted no such app 


an be 
Mr 


I und 


Senator then to say 
ippi 
Mr. INGALLS. 

Mr. MERRIMON. 
tion due to the Government !? 

Mr. INGALLS. From none. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
in. The bill was ordered to be CNZTOsse: 


pl es no! 


None 


Does it re 


linquish the company from ar 


| third reading, read the third time, and passed. 


JUNIUS J. TURNER—VETO 
Mr. LOGAN. The Committee on Military Affairs, to whom 
referred the bill (S. No. 561) for the relief of Major Junius J. 1 
ine to report it favorably. That bill is onc 
President, and afterward, on 
that 


MESSAGE, 
have directed 


vetoed bv the 
letter with the 


li 
exaluination, he 
his veto was an 


papers stating by 


sion, and withdrawing his objection as far as he could do so, X 
I suppose it is not important that the bill should be put « 
sage now; but it ean be taken pat one time as at any ot 
Phe report is that the bill pass notwithstanding the objections 
President. : 
The PRESIDENT pro tempore. The bill will go to the Cak 
BILLS INTRODUCED, 
Mr. ALCORN (by request) asked, and by unanimons ¢ 
tained, leave to introduce a bill (S. No. 1245) for the relief of 


estate of George H. Lee, late of Lownd s County, Mississippi,d i 
which was read twice by its title, and referred to the Comuittee 
Claims. 

He also asked, and by unanimons consent obtained, leave to j 
duce a bill (S No. 1246) for the relief of the estate of U.S. Boon 
of Hinds County, Mississippi, deceased ; which was read twice } 
title, and referred to the Committee on Claims, 

Mr. SPENCER (by request) asked, and by unanimous consent 
tained, leave to introduce a bill (S. No. 1247) empowering the 
missioners of the District of Columbia to buy and sell real es 
which was read twice by its title, and referred to the Comm 
the District of Columbia. 

Mr. CONOVER asked, and by unanimons consent obtained 
to introduce a bill (S. No. 1248) to amend an act entitled © Ay 
granting the right of way through the public lands to the Ja 
ville and Saint Augustine Railroad Company,” approved June 7, 172 
which was read twice by its title, and referred to the Committe: 
Railroads. 

Mr. ‘TELLER asked, and by unanimous consent obtained, leave 
introduce a bill (S. No. 1249) granting the right of way throug 
publie lands to the Golden, Georgetown and Central Railroad 
pany; which was read twice by its title, and referred to the Co1 
tee on Public Lands. 

EXPENDITURES OF 

Mr. SARGENT. I offer the following resolution, and ask 
present consideration ; 

Ie That the President be, and he hereby is, requested, if n« 
with the public interest, nit to the a statement of tl 


tions and expenditures, civil and miscellaneous, of the Department of 
t 4th of March, 1729, to June 30, IS7é; and also a statement of appr 


and expenditures on account of foreign intercourse for the same period 








( 








THE STATE DEPARTMENT, 


solred 


to tran senate 





St 





The statements referred to in the resolution are already pre 
They contain a great deal of valuable information which Co 
should have. 

The resolution was considered by unanimousconsent, and a 

DIGEST ON INTERNATIONAL LAW. 


Mr. ANTHONY submitted the following resolution; which 
ferred to the Committee on Printing: 

Resolved by the Senate, (the House of Representatives concurring.) That of a 
of the opinions of the Attorneys-General, and of the decisions of the Feder 
with reference to international law and kindred subjects, prepared at th 
ment of State, there be printed, in addition to the usual number, 500 cop 
use of the Senate, 1,500 copies for the use of the House of he presentatis 
1,000 copies for the use of the Department of State. 


AMENDMENTS APPROPRIATION BILLS. 


Mr. MORRILL, from the Committee on Public Buildings 
Grounds, reported an amendment to the sundry civil appropriat! 


I 








TO 











bill; which was referred to the Committee on Appropriations, and 
ordered to be printed. 
Ile also submitted an amendinent intended to be proposed b 
to the sundry civil appropriation bill; which was referred 
| Committee on Appropriations, and ordered to be printed. 

Mr. MITCHELL, from the Committee on Privileges and Ek 
submitted an amendment intended to be proposed to the bill 
No. 4559) making appropriations to supply deficiencies in the a 
priations for the fiscal year ending Juve 50, 1877, and prior years, a! 
for other purposes; which was referred to the Committee on Ap 
priations, and ordered to be printed, 
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BILL RECOMMITTED,. il to appear before said « ttee as ri 1 by said subpeena, or to produ 
uty, JOHNSTON. Senate bill (S. No. 1103) for the relief of the heirs | Riestoed "That t t forth+ ected to the S nt Ar 
ave) representatives of Francois Cazeau was referred to the Com- | of the Senate, comma to 1 ( 1 N. Jor 
0 it ‘ : ? +) tat r f t tof nF »f this he 
» on Revolutionary Claims and an adverse report was made | bar of the Senate to answer for contempt process ¢ l 
Parties inter sted have requested me to have the bill recommitted. I Mr. SAULSBURY. Mr. P a Sa Sa eae 
ive obtained permission from the chairman of the committee (Mr. | onan’ Resid a cos ied es 
i ‘ . . . , . } ,. | Met AZAMISE & tlh yp adbeved to have vere s ’ 1 ’ 
SreVENSON J and the Senater from lowa, [Mr. Wricut,} who made | seinen Markiiees aa is ois eee Dire hei i has, Has ets ; 
t ronort to move that the bill be recommitted to the Committee on ao ee SR it +] pete cari : : 
OTIS, i Csuait on 4 cs bball Alt raat \V s 1 \ Ss et 
R itionary Claims. I make that motion. subpana duces t Sree ics Blac ee a ( Priv z 
fhe mowuon Was agreed to. | al dl kk ctions, fhat rec a List { I a it I 1 inact t 
LANDS IN KANSAS. |} is true, as I am informed, t a subpana went out signed by 
Mr. ALLISON. I submit the following report from a committee of chairman of that committe RS EAI FECOLES OF UO COMMUCICE Chisel 





the fact that no committee was in session at the time that the subpe 
was ordered and issued. I am informed that the records of the eom 
mittee do not show that there was any meeting of the committee o1 


conterence 


| 
The committee of conference on the disagreeing votes of the two Houses on the | 
tsof the Senate to the bill (H. R. No, 19*4) to provide for the sale of | 


ig in Kansas, having met, after full and free conference, have agreed to | ADV Meeting of a subcommittee at 


1 th iw of the issuance of such 
: end to thei eengeesive Hlouses as follows subpeena, but that if was done upon the suggestion of a single mem 
Phat the Senate rece ¢ from its amendment numbered 1 | ber of that committee lhose I understand to be the facts in the ease. 
t the House recede from its disagreement to the amendments numbered 2and | pp, : . > 1 1 : 
: ree to the same rhe Committee on Privileges and Elections, therefore, have never or- 
Layuree Si . c 
W. B. ALLISON, dered the subpana to issue which is referred toin the resolution, as I 
A. S. PADDOCK } understood. Ido not know whether it has been the custom fora 
L. V. BOGY , single member of acommittee to order at his pleasure a s¢ MENGE CUCES 
Managers on the part of the Senate. | 
, ,. M. SCALES tecum for a person to produce any paper, or not. I know not what has 
| H. SEELYE been the habit or custom in that committee, or in any other commit 
Managers on the part of the House. tee; but Lapprehend that when a summons is issued it ought invari- 
. al , action of the committee that orders it to be issu | 
The report was concurred in. ja ily to be by action of the commi tee that or to be j d, and 
, aul ose ae that it ought not to rest with every member of a coumittee at his 
MESSAGE I a THE HOU _ | mere pleasure and option to cause a subpcena to issue under the au 
A message from the House of Representatives, by Mr. GkorGE M. | thority of a committee. Therefore I think we ought to pause wh 
Apams, its Clerk, announced that the Honse had coneurred in the re- | 


we are asked to issue an attachment to produce at the bar of the Se: 
rt of the committee of conference on the disagreeing votes of the 


t vo Houses on the bill (H. R. No. 3741) amending an act incorporat- | 
ing the proprietors of Glenwood Cemetery. 

Phe message also announced that the House had passed the bill (S. 
No. 993) for the relief of Admiral Chorles Wilkes, with amendments; | ate if he disregards a summons which has not been properly issued, 
in which it requested the concurrence of the Senate. but which has been improvidently issued by the mere direction of one 

The message further announced that the House had passed the fol- | member of the committee. I understand this to be the case. 
lowing bills: | If, therefore, I had no other objection to this resolution than that 

A bill (S. No. 1189) to change the tinfe of holding the October term | the subpcena was not properly issued, that. to mv mind, would be sut 
of the United States district court for the district of Nebraska; and | ficient to control my vote upon the resolution. But I have objections 


ate a witness in response to such a summons. We ought to inquire 
whether this summons has issued improvidently or not, and if it has 
so issued, then we ought not to pass a re solution to brine to the bar of 


the Senate any man, because I hold he is not in contempt of the Sen 





A bill (S. No. 1141) to encourage and promote telegraphic commu- | to the resolution of another character. A subpana duces tecum is pro 

nication between America and Europe. | posed to be served upon Conrad N, Jordan, cashier of the Third Na 

: tional Bank of New York, commanding him “to bring with him the 

GLENWOOD CEMETERY. | > a , . S = 

books of the said Third National Bank showing the accounts of Sam 

Mr. COCKRELL, Task that the report of the committee of con- | “a J. Tilden, William ae Pe Hon, and Abram 8, Hewrrt, from the 1 st 

ference just sent from the House be taken up and acted upon. | day of June, 1876, to the 6th day of February, 1877.” I think it would 
fle PRESIDENT pro tempore. If there be no objection the Chair } },,.° 


2 . : , | be going a great way for the Senate of the United States, however 
will lay the conference report before the Senate. | 


Phe Chief Clerk read as follows: 
The committee of conference on the disagreeing votes of the two Houses on the | 
a lments of the Senate to the bill (H. R. No. 3741) amending an act incorporat- | op RESIDENT ' i 1. : | : 
e Li . £ } 5 a ; ro ft ore. smorning hour has expired, 
ing the proprietors of Glenwood Cemetery, having met, after a full and free con- Phe PRESIDENT pro tempore Phe morning h Pyare. 


} . ‘ & T } ~ ” lo ‘ | ‘ ) ’ 
ference, have agreed to recommend and do recommend to their respective Houses | Mr. MITCHELL, I ask consent that this matter be allowed to pre 
as follows 


high its authority, to require the president of a bank or the cashier 
} of a bank to bring before a committee of this body the private a 
counts of persons dealing with that bank. 





l | ceed until we reach a conclusion, as it is certainly a privileged ques 
I hat the House recede from its disagreement to the Senate amendments and agree | tion. 
to the same with amendments as follows: | ReT ‘} ; ] , 
. : ne 5 | Mr. Lot. 4 i iair first lay 1 t Sen suufinish 
15 strike out the word “two” and insert “three;” in line 15 strike out Mr. WI I Let the Chair first 1 ty beLore the Senate thé unfinished 
three” and insert “ two.” | business. 
In line 26 of said amendments, after the word “held,’’ insert the words “in the | s ‘ ; 
city of Washington;” in line 28, after the word ‘‘ trustees,” strike out all the | PACIFIC RAILROAD ACTS, 
words down to and including the word ** meeting,” in line 31, and insert the words | " pir , r 
“elected by the lot-proprietors;" in line 40, after the word “elected,” insert the | Phe I RESIDENT pro tempore Phe morning hour hay sages ee d, 
words “on the first Monday in June of every year;” in line 57 strike out the | the unfinished business, being the bill (S. No, 954) toalter and amend 






the wo 





words “of Glenwood Cemetery,” and in line 59, after the word “mean,” insert \ the act entitled “An act to aid in the construction of a railroad and 
the words “ and shall sigmfy.’” "And the Senate agree to the same. ac tas | telegraph line from the Missouri River to the Pacitie Ocean, and to 
a eae | secure to the Government the use of the same for postal, military, 

Managers on the part of the Senate. | and other purposes,” approved Juiy el, 1862, and also to alter and 


A. E.STEVENSON, amend the act of Congress approved July 2, 164, in amendment of 


G. W. HENDEE said tirst-named act, is before the Senate as in Committee of the 
Managers on the part of the House. Whole. The Senator from Oregon moyes—— 


Mr. WEST. O. no. 
RECUSANT WITNESS—CONRAD N. JORDAN. The PRESIDENT pro tempore. What is the motion? 
Mr. MITCHELL. I ask the bill to be laid aside informally subject 
to call by the chairman of the committee. 





The report was concurred in. 


Mr. MITCHELL. I move that the Senate proceed to the consid- 
eration of the resolution submitted by me yesterday in rclation to | 


the recus: - ane 7 | Mr. SAULSBURY. If a mere informal postponement of the regular 
. recusant witness ( onrad N. Jordan. | order is proposed, it is I think objectionable. This resolution isa 
Mr. anaes of Pennsylvania. I have a little bill which I de- | grave matter. When it is proposed to arrest a man and bring him to 
sire to have passed rs ee ; ; ; 
t. TOW F es et : , ... | the bar of the Senate it is a matter that ought not to be considered 
Mr. MITCHELL. This is a privileged matter and I think it will | 


| hastily. If it is proposed to have a mere intormal postponement of 
the regular order, I think it would be better to let the resolution go 
over. 


not take long, | 
| Mr. MITCHELL. I cannot consent to let this matter go over at 


rhe motion was agreed to; and the Senate proceeded to consider 
the following resolution reported by Mr. Mircue t, from the Com- 
mittee on Privileges and Elections, February 12: Pita tin 
Whereas Conrad N. Jordan, cashier of the Third National Bank, New York, was, The PRESIDENT pro tempore. It can only be considered by unani 
nthe 7th day of February, 1877, at ten o'clock a. m., duly served with a subpwra | mous consent unless the Senator from Or 
* tecum issued by the Senate Committee on Privileges and Elections, command ‘eoular order 
+ hin to appear before such committee on the 8th day of the pr nt month to | ae eee | 1 | 
: EE or ee ee ee = | T » to postpone e ror f all prio 
and there testify in reference to subject-matters under consideration by said | Mr. MITCHELL. I move to p es a 6 pr nt and all | : I 
ittee, being matters relating to the controversy concerning the electoral votes | Orders for the purpose of proceeding with the Consideration of the 
resident and Vice-President, and to bring with him a full and exact statement | resolutior. 
‘© accounts as shown, by the books of said Third National Bank, of Samuel J TI Pp ’ j 7 Thea a t , P 
‘ nN 7 es , : ase ee nee . 1e PRESIDENT pro tempore. The question is on the motion of 
<a W illiam ‘T. Pelton, and ABRAM S. Hewirr, from the Ist day of June, 1876, : ae O; py i i 
to the 6th day of February, 1877; the Senator from Oregon. 


And whereas said Conrad N. Jordan has refused to respond to such subpeena, has} Mr. WEST. I inquire what the parliamentary effect would be 





von moves to postpone the 
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i i i l ‘ i lif done b i 
Cll LI I ll state fe ] I of he Se tor 
) thi I } etl ‘ 
1 | 
t r; that 
ere il su ted, and 
‘ hat at ones 
NI WW l ] Me te we aware that a 1 upon this case is 
n ! e, perhaps, at the present time than any action 
nm the | rd to railroads or the sinking fund, and T would 
empora fou l eas might ure the 
e Senator ce ( butindon so the bill that is now 
1 ‘ i iL so los e us to have > preterence 
I ‘ t the « ( s i the « de! tion of the 
‘ If that could be a red, T would give way as long as 
| ithe s r rpost it L can get no such 
Mr. WI | | : I O reests ti , and we 
i ot i? matte Linatter 
v of e tra tion of b ( If the Senator 
i () nhis motion, [suggest that it be carried, with 
he w u e the motion totake up this rail- 
ed t at its conclusion and that it be understood 
»> have preference notwithstanding the regular order be laid 
; i oti 
Ir. WESI Ihave no objection to that 
I WRIGHT If that can be the understanding there will be no 
‘ 
The PRESIDENT | pore. Is there objection to this under- 
Mr. ¢ ER. Te ct 
I | [DENI ) pore. The Senator from Tennessee objects. 
Mr. W Vel ‘ We willtake our chances with the railroad 
The PRESIDENT pro tempore The Senator from Oregon moves to 
postyn esent and all prior orders for the purpose of proceed- 
rY ere n relating to the recusant witness. 
Lhe « il x taken, there were, on a division—ayes 28, noes 
Mr. MITCHELI Ifthereis no quorum, I ask for the yeas and nays. 
Phe PRESIDENT pro tempore. The yeas and nays are demanded, 
} ppeari 
Vhe dy ere ordered, 
Mr. CAMERON, of Pennsylvania. On this subject Tam paired with 
‘ ‘ M WALLACI ] He would vote “nay” and I would 
vie i 
The question being taken by yeas and nays, resulted—yeas ¢ 
14 
\ Ant] I h, 1 twell, Bruee, I 
i \ ( ‘ t ( ( i 1 Dawe i 
l l l l l Ik Nevada, McM 
! i i > el > ron, Speucer, 1 I 
\ ( I n, vaite, Johnston, Jones 
I i t ‘ M Merrimeo Norwood nd Sauls 
I ( “ f Penr or iw 
I (i . 1, Tere i 
\ I Kansem, Robertson, > man, Steven 
i ‘ \\ te, and Withers—2 
»ti was ereed to. 
MESSAGE FROM TIE HOUSE. 
\ lfouse of Representatives, by Mr. GrorGr M. 
\ Cle , an ed that, the committee of conference on the 
‘ rr ‘ of 1 two Houses on the bill (S. No. 1222) to pro- 
\ ‘ Vin the appropriation for the public printing and 
b ent fiscal vear, having reported that, having met, 
atte | il free conference, the were unable to agree, it was 
Phat the Tous rther t up ts endments toe the said bill dis 
s ~ further co ence on the disagreeing votes of 
vo t 1 Mr. Hen ALDRON of Michigan, Mr. JOHN 
ie \ Mr. Ja PuURN£Y of Pennsylvania be the man 
{ part 
Phe ‘ ive also ar ) ed that the House had insisted upon its 
‘ wl tt | 


o the amendments of the Senate to the bill (H. R. No. 








yprop ous for the support of the Military Academy 
fiscal year ending June 30, 1878, and for other purposes, 
iference asked by the Senate on the disagreeing votes 
Houses thereon, and had appointed Mr. HiesteER CLYMER 
Mr. JAMES H. Blount of Georgia, and Mr. EUGEN1] 

\M i rers at the same on its part, 





ed that the House had disagreed to the 
se to the bill (HL. R. No, 4452) making ap- 
: ent and contingent expenses of the Indian 


tor fultilling treaty stipulations with various In- 





ked ac t ice on the igreeing votes of the two Houses 
Lhad ap d Mr. Era 3s WELLS of Misso Mr. W 
HoLtMAN of In 1, and Mr. CHARLES Fosrer O 
ut the same on its part 
( VERNMENT PRINTING OFFICE, 
Tl senate ad to co the amendments of t] 
Represe stotl 5. N 12 to provide f \ 
1 I rand! 
yeu y itu byt Senat ad fu l 
he House 
On motion of Mr. WINDOM, 
i 7 S I ! lisag 1 i 
»y the Llouse on the disagrecing votes of the two Houses thereon 
By unanimous consent, it was 
0 tI e conferees on the part of the Senate be apy 
ale t rot 


The PRESIDENT pro tempore appoi 
and Mr. MERRIMON. 


nted Mr. SARGENT, Mr. D 


INDIAN APPROPRIATION BILL. 
The Senate proceeded to consider its amendn s to 
No. 4452 iking appropriations for the curt ind co 
penses of the Ludian Department, and for fultilling tr 


il at. 
Indian tribes, for the year end J 


ith various ing Ju 
rreed to by the Llouse of Repre 


and for other purpos s, disa 


tions W 


On motion of Mr. ALLISON, it was 
Resolved, That the Senate insist upon its a hi ts to tl 
to by the Honse of Rep itat s andl agree ft 
llouse on the disagre y vot two Houses thereon 
By unanimous consent, it was 
Ordered, That the conferees on the part of the Senate be a 


dent pro tempor 
The PRESIDENT pro tempor 
and Mr. Doay. 
RECUSANT WITNESS 
e resumed the consice 


t 
he Cor 


¢ appointed Mr. ALLISON, Mr. Wry 


-CONRAD N. JORDAN, 


The Senat ration of the following 





reported from t mittee on Privileges and Elections 
MITCHELL, February 12 
Whereas Conrad N. Jordan, cashier of the Third Natior kN 
on the 7th « f Fel ivy. 1 ten o'clock a. m., duly s 
, n ‘ the Senate Committee on Pr « 1] 
him to appear before ch committee on the sth day of t 
ther dth testify in reference to subject-matters under consid 
to VeTsy cone Thit 


vith hima fullanid « 
Phird National 











int, from the Ist day 
1277 
N. Jordan has refused to respond tosuch s 
mimittee as required by said subpoena, o 
it S require Pherefore, 

hi ed, Tl in attachment issue forthwith, directed te S 
of t Senate, ¢ ling him to bring said Conrad N. Jordan 
if the Senate t wer for co upt ofa pr cess Of this bod 


The PRESIDENT pro tempore. The question is on agreeing 
resolution. 

Mr. SAULSBURY. 
who has charge 
have in 
pre ssed is correct or not, for I always desire to be correct. 

Mr.MITCHELL. Mr. President, lam willing to answerany ] 
question put to me by the Senator from Delaware or by any 
Senator; but I do not think I ought to be drawn into the disé 
of a question here that is in my judgment neithe1 
vant. 
mittee on Privileges and Elections, and it is immaterial to 
whether it was issued at the instance of this particular Ser 
that particularSenator. 
the record shows, that a subpeena was issned by order of the ¢ 
tee on Privileges and Elections, signed by the chairman of tly 
mittee on Privileges and Elections and directed to the Serg 
Arms of the Senate, commanding him to subpana Conrad N. J 
and that that snbpeena, regular on its face, issued as it states 
face by order of the committee, signed by the chairman of thu 
mittee, was at ten o’clock on the forenoon of the 7th day of 
ent month duly and regularly served on Conrad N. Jordan, ca 


I desire to inquire of the Senator from O 


of the resolution whether the information 





reference 


prope ri 








the Third National Bank of New York, commanding him to appeal 


fore the committee on the sth day of the present month. It 1 
more appears that, even had there been a question at any time 
gard to the formality of the issuance of the subpoena, by av 


that committee the acting chairman has been instructed to prese 


for the consideration of the Senate the resolution now before if 
The honorable Senator from Delaware on yesterday and ag 
day hasseen proper to refer to what took place in the committ 
he even went so far as to state on yesterday that the resolutio 
pending before the committee was not directed by the whole 


committee, a matter which I hardly think he had authority 


to the issne of the subpoena and which I hay 


It appears that the subpasna was issued by order of the | 


It is enough for the Senate to know, and t 


to st 


But conceding that it was proper to state it, I beg to say that 


vote by which the acting chairman of that committee was autho! 


| to present this resolution for the consideration of the Senate 


vi 


a 









































is vote, that there was not a dissenting vote in the ¢ 


SARGENT. Ata full 
we MITCHELL. There was no vote 
ae tl 

‘I 


meeting. 











ted by » Senator from Califor 
ttee. he honorable Se 
{ 1 gathered his remarks ris 
mittee. In this he 
- from the record now inmy hands, i wena issued $ , 
ttee, and concludes as follows: 
ides as follows: 


+ | rx ‘ 
mu will answer your defa 


} cases provic 
ht. French, Sergeant-at-Arms of the Senate of the United Sta 
eturn 

* * * * ‘ * 
ler mv hand by order of the committee, the sixth day of Fi 


Lord one thousand eight hundred and seventy seve 
0! P. MORTON 
Chairman of the Commith n Privileges and I 
Mr. COOPER. I wish to inquire of the Senator from Oregon if he 
ches to be understood as saying that this resolution now before the 
Sepate was reported by a unanimous vote of the committee and that 
t nembers of the committee were present. 
Mi MM rr HELL. I undertake to say this- 
COOPER. That all of the members of the committce were 
+? 











MITC HELL. No, sir; Ihave not said so, nor Ido not mean to 
say sO! t [do mean to say it Was not at a meeting of any su mnmMit- 
: at a meeting of the Committee on Privileges and Elections, 
x ile committee. What I mean to say is that it was a meeting 
y called, and that at that meeting there were present a ma- 
,a quorum, of the whole committee, and, as my friend from 
Delaware (Mr. SAULSBURY] has undertaken to refer to what took 








1 ¢ ittee, L take the liberty of saying that upon the vote 

| » the acting chairman of the committee to report this reso 

to the Senate, there was no dissenting voice. The honorable 
Senator from Delaware and the honorable Senator from Tennessec 


Mr. COOPER] were both present, as I remember. 

Mr. COOPER. The Senator from Orggon is mistaken. 
present. 

Mr. MITCHELL. I beg pardon then. 
Jam very certain, Was present, 


I was not 


The Senator from Delaware, 


Mr. SAULSBURY. I am very certain the Senator from Delaware | 


was not present, but came in after the resolution had passed. 
formed of it afterward, when the vote bad been taken. 

Mr. MITCHELL. If Lam wrong, of course I stand corrected. I] 
Vays willing to be corrected if Tam wrong, but I will state that 
here was a quorum of the full committee there, that democrats as 
well as republicans were there, and that on the vote authorizing the 
iirman of the committee to present this resolution to the 
Senate there was no dissenting vote. If the Senator says he was uot 

, of course I stand corrected so far as that is concerned. 

Mr. President, I must confess to some surprise that an objection 
should be interposed here against the adoption of this resolution 
What are the facts? A committee of this body, the Committee on 
Privileges and Elections, instructed by a vote of the Senate on the 
very first or second day of the present session to mnquire into the mat- 
er of presidential electors, and also by a special resolution conferring 
pon that committee power, and directing them specially, to inquire 
to the matter of the electoral controversy in the State of Oregon, 
has proceeded with that inquiry, has taken testimony, a mass, of it; 
and before concluding its inquiry it issues asubpeena, directed to the 
Sergecnt-at Arms, commanding him to summon a witness to attend 
before the committee at a day certain, in order to testify in relation 
to certain things, the subject-matter of which is under investigatio1 
by that committee. That subpana is duly served upon the 
ud that witness treats that service and that process with contempt, 

ver so much as offering either to the committee, to the Sergeant-at 
Arms who served the process, or to the Senate any kind of excuse for 
lisfailure. Upon his failure to appear the committee that issued the 
process, by a unanimous vote of a quorum, directs its acting chairman 
to present that matter to the Senate, 


Il was 











withess, 


and upon bei iy pres ited to the 
ate we are met with an objection, with a protest, by the honorable 
itor from Delaw: are. Why ? What is the objection, aside from the 
ation given that this subpc na was improvidently issued, and 
Wi ich objection is answered by the subpeena itself, by the record be- 


lore the Senate 


Ser 


nti 


? 
It appears from this resolution that this subpeena was a sul ena 
(itees sree Cantiing for what? Calling upon this witness, as the cashier 
of e bank, to Ss lin accounts, to produce the accounts in 
t! 


that bank from the 1st of June last 
nd 





, the deposits and disbeae me ote. 
.SO far as the disburse “me “ are concerned, to whom disbursed and 
for What purpose, of Samuel J. Tilden, W. T. Pelton, and Mr. Hewirt, 
the chairman of the national democratic committee. In view of the 
testimony already taken in reference to the use of money 
Is that - a proper inquiry? Will my democratic 
It Is not 


in Oregon 
friends say t 


! 


Lat 


We have been told from the time the late presid ntial campaign 
Was inaugurated that the democratic party was a reform party. It is 
heralded all over the land to- day, from one end to the other, by dem- 





CONGRES SION AL RE ( ‘OR D— 


for the purpose 
from Oregon, Mtr 


rolng on in that 

ronin, the det 
¢ ! 

December last, « 


bankers, No. 12 








he poli 
t nal ‘ 
Neb W ‘ 
look the « 


party im that Sta 


moneys should 





& Lush, 1 


DANKE! 


only so, but it 





Ladd & Bush, Sal 


troversy in rega 

Now, then, t 
showing, at lea 
this money so ] 
directly from t 
to-day. It app 
tin & Runyon v 
N. Jordan, the ¢ 
he furnished 
Martin & Run: 


lem, Oregon, on 





ppears from tl 
Bank is SL,000, 


already taken that 


l rot the S 
nor thata man h 
irrived, and tellin 
ind that he did 
there he held as 





state, in connection 


furt he 


Le 


Vis 


that bank, and t 


of stock in thi 
With these de 


to the Oregon « 


of the democratic 


Was no more tl 


npon Mr. Jorda 
Pelton, and of 


served, andthe pi 


th 


If these aecount 


money by these 


of the kind, why 


to obey the pre 


ly 


he other side of 


him to obey the 
Is there any re 
of the committe 


ais 


. S | i ) 
! ‘ ’ 
‘ \ { 3 
‘ i S, 1 al 
| 3 ti 
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ore ‘ \ t ition 
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té rian 
l | \ { 
tie ‘ ol 1% i 
» the ere f Ladd & | i 
f Decen ! 
il hie ¢ i uit i 
nuel J. Tilden I I 
J. Tilden « 4 ~ ) 
ae ta wail ‘ \ 
had 4 
York ¢ ‘ ‘ 
heen 1 ti ( it Leall 
the bank a t f Mr. ‘I f M 
rherefore t sted | 
s ite las ln ! en t 
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4 d 
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‘ y alo I trie 
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nd under consideration by that committee should not be compelled the neceasary and proper expensesto the amount of $10,000, T) 
to obey the process that has been issued? I want to know by a yea tified that they telegraphed to W. T. Pelton if they could 1 


and nay vote of the Senate whether there is any Senator who is willing | receiving that amount, and that they got a flat refusal. They 
to place himself upon record against the right and the duty of the | been another telegram, as testified by Patrick, in cipher, but w) 


Senate of t] | ted States cor pelling obedience to rts own process, English was indorsed by Senator KELLY, stating the fact ft} 
Mr. KERNAN. Mr. President, as ove of the members of this body | had engaged to employ this tirm; that they only wanted wl 
| ‘ if e meme of the committee I desire to inquire as to | be necessary for the purpose of this litigation, and would rety; 
iws regulating a subpoena, and whether in point of fact we can | that was over the legitimate expenses of this matter in trying ¢ 
st this man and bring him here. I may not have the privilege of | force what they believed to be the law; and they then 1 
iy whether the question was raised in committee or that this mat- | answer to the telegrain which Mr. KELLY endorsed assurance: 
ter came out w her it was sufficient to authorize the arrest of aman | the national committee would in some form or other indem 
for disobeying the pr rle member of the committee | to the amount of $8,000, they having stated that they would 1 





f 


committee at all, to issue asubpana, It may very well be that the | shows that Patrick, being a man of property and means, kept a bay] 
cital in the resolution, with the injunction upon the members of | ing account with Kountze Brothers, of New York. There was de. 
he committee not to say anything about it, would answer the pur- | posited by a Mr. Erwin Davis, who the proof shows was a partner of 


had taken upon himself the responsibility, without consulting the all that was not used for the purpose of litigation. The ey 
| 

I 

pose; but surely when the man is arrested he will have a right to | Patrick in New York, to the order of Patrick with Konntze Brothe; 

} 

t 


ow whether this wasa legally authorized subpaena or not. I desire | on the Ist day of December $2,000, Mr. Patrick left Portland 

» know it for that purpose as well as to guide my action now, because | steamer on the morning of the 2d, and when the telegrain cany 
I think, if he or anybody else would have a right to inquire by calling | the amount was there, there was nobody to draw it; and inasmne} 
upon the members of the committee, or even the chairman of the sub- | they wanted to secuve this fund, inasmuch as Patrick could not 
committee who presents the resolution, that he would not be able to | the money which had been deposited to his credit by Davis for tha 
show whether this subpeena was ever known to any members of this | purpose, there was an effort made to put $2,000 to the credit of Ladd 
committee except one person until the time when this resolution was | & Bush, bankers at Salem, through the firm of Martin & Runyon a 
brongbt in. That is the only point I desire to have settled. [have | Charles Dimon. Task attention to this fact in order that it may 
thought that it was not a very wise practice that a member of acom- | seen whether there ever was $15,000 or any such sum attempted toy 
mittee should have the power on lis own motion to subpcena a pet used or in fact at the disposal of anybody there. This deposit 
son and then eall on the commitiee to entoree the subpoena afterward | made with Martin & Runyon on the 6th of December. 
when they had never previously known anything about it. That Now, mark what had been done before that time. Mr. Ki 
question, I suppose, would arise in thiscase. [suppose it would turn | who sits in thisCnamber, and Mr. Bellinger, the chairman of tli 
out from what occurred in committee that this was not a subpeena | ocratic state committee, and other responsible nen of Portland 
properly issued, and that he would not be compelled to obey, know- | Salem, having been assured by Patrick that they should Ix 
ing all the facts. nitied to the amount of $3,000, gave their note to Ladd & Bush. TT] 

1 should hardly have risen to say this much, althongh I desire to | made their note at thirty days to Ladd & Bush, if I recollect + 
have that question settled and settled with the facts fairly stated as | time, for $8,000, Ladd & Bush said they would advance on that note 
they exist, but the Senator who presented the resolution took occa- | what was needed for this purpose, and did advance $3,000 on the note 
sion to go into the testimony somewhat, as brought out in the inves- | for the purpose of paying to this tirm of lawyers at Portland what 
tigations of the committee before the proofs are closed and before we | was paid to them. Ladd & Bush also advanced $200 to send to a dis- 
have, by very many pages, the evidence printed, and he states that | tant part of the State for Mr. Laswell, one of the democratic electors, 
certain things appear, that fifteen thousand and odd dollars was placed | they not being sure which would be the highest on the ticket, a 
to the credit of Ladd & Bush, of Salem, and he insinuated that it | wanting them all to be there. 

1 
| 


was with a view to a corrupt use of that money. So much forthat. That happened on the 6th. The money in New 
Now Lask the attention of the Senate, in justice to men who have | York with Martin & Runyon was telegraphed on the 6th to the er 
no hearing here and tomen who cannot have access to this testimony, | of Ladd & Bush. Was that money ever brought into the account? 
for it is not all yet printed and the proof is not even closed, while I | Listen a moment. On the morning of the 6th Patrick reached s 
tate just what there is about this matter, and I appeal to the chair- | Francisco. He there learned by telegrams that money had beer 











man of the subcommittee to know if I do not state the matter fairly | posited to his credit with Kountze Brothers, his bankers, in Nes 
aud truly in reference to those who are absent. | York. Thereupon, as the proof is shown by another witness, Gris 
Phese are the facts, I think, in brief as developed by the committee: | wold, he drew his check on Kountze Brothers for $%,000 and went to \ 





that soon after the ineligibility of Mr. Watts was discovered in Ore- | Wells & Fargo’s Express Company, who knew him, in company 
| this gentleman, and they gave him its worth in coin, being $7,5- 
On that day, the 6th of December, he cansed to be telegraplied to 


con and promul rated through the press, as appears by the testiinony 
of Mr. Bellinger and Mr. KELLY, men called by the committee, they 
had a consultation in reference to the efiect of this ineligibility. They | Ladd & Bush, Salem, that there was deposited $7,320 to the credit 
satistied themselves that Mr. Watts was ineligible; that he was not | Ladd & Bush in the London and San Francisco Bank, San Francisco 
entitled to a certificate, not being a duly elected elector, for the Con- | by him. There is one fund of $3,000 talked about by the S 
stitution said that he was not eligible to be appointed an elector in | The evidence shows, and I call the Senator’s attention to it for that 
so many words. Thereupon, as the evidence discloses, Mr. Bellinger | much is printed at page 296, what became of the other $*,000 wl 
and others consulted together. Mr. Bellinger was called before the | made up the $16,000 in currency or something over $15,000 in 
committee. I vouch for his character, and I think the Senator from | I read from the testimony of Mr. Bush, the banker, whom the ¢om- 
Oregon will. Mr. Bellinger stated that they thought there might be | mittee brought from Salem to testify, and it had been testified tole 
suits brought by their political opponents, by mandamus or other- | fore by Mr. Martin and by Mr. Runyon and by Dimon. — The 5%,(iHi 
Wise, to compel the governor to give Watts a certificate. They thought | deposited with Martin & Ranyon to be used there was sent back to 
that they themselves might want to bring suit in the courts of Ore- | them on the 11th of December. Ladd & Bush telegraphed Dimon or 
gon with reference to enforcing what they claimed to be the law. | the 9th that they would return the $8,000 that had been deposited 
Upon thet consultation, held along toward the latter part of Novem- | On the 9th Ladd & Bush had been informed that the $8,000 was 
ber, inasmuch as they expected litigation in the courts of Oregon, | turned into the account at San Francisco to their credit for the p 
and Lonly state what the witnesses said, and as these suits would | pose which these parties wanted to use it for. Mr. Bush, whose evi 
appear before, I doubt not, an honest judge but a republican judge, | dence is before me, says in these words, and it was proved before t 
they thonght it advisablein prosecuting or defending litigation about | in testimony taken at an earlier day from Martin and Runyon, tl 
this matter that they should employ a leading firm in Portland, as | Mr. Dimon returned to them the check for $7,997.25, being the 3*,\\ 
they stated, known as Hill, Durham & Thompson, a republican firm. | less the cost of the telegrams that he paid, and that ended that trans- 
Negotiations were bad with that firm. Mr. Bellinger testitied that | action. 

the firm wanted a fee of $5,000 to be retained to prosecute or defend Mr. MITCHELL. Ifthe Senator will allow me, admitting all that 
in regard to this electoral vote in the courts of Oregon. Finally they | to be true, it does not contradict anything I have said; and if the 
consented to receive a retainer fee of $3,000, and for that sum they | Senator will permit me further—— 

agreed to act as counsel in prosecuting or defending litigation grow- Mr. KERNAN. I wish the Senator would let me get throug 
ing out of this question. Thereupon, a3 Mr. Bellinger testified, they | What does Bush say about having at his disposal $15,000? Hi 
began to cast around to see how they could raise this amount of money. | swears in this language: 

They found that while some men would subscribe they had not the 
means to pay the fee, and it was snggested that the national commit- 
tee ought to bear the expense of the investigation. 



































Question. Was this $8,000 that was placed to your credit in New York by Dit 
retarned or retained by you? 
Answer. By Runyon & Martin? 












lam endeavoring to state, not in the words of the witnesses, but to Q. By Runyon & Martin ; 
' th ‘ } i rt] ' 1 , s A. It was returned to Runyon & Martin. . 
give the very su stan e of the investigation before the committee | @. So that you did not use in any way the $3,000 that Runyon & Martin depo 
Without any words of my own. Mr. Patrick arrived there. He had | A. No, sir: it was returned to them 
been sent out by Mr. Miller, of Omaha,a member of the national com- Q You telegraphed Dimon to return it to them, did you not? 
mittee. These gentlemen consulted him and said they had made this A. Yes, sir 
arrangement to retain this firm. Mr. Patrick approved it. They That telegram is in evidence, but I cannot turn to it without an 





talked with him in reterence to raising a fund to defray the expenses | index now. 

) . . 1 ov i . 1e » tee © av t | Sens 
of that retainer and this litigation. hey testified that they thought | Q. You did not receive, then, as I understand you, to retain, any funds from 
they ought to have assurances from the national committee that if | pinion for this purpose at all 

they entered into this litigation they would be indemnified against | A. No, sir 
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—_—————— enna 


om Runyon & Martin either? 
one nor the other ? 
‘: directed Dimon to return the mouey to Runyon ? 
ill won have had by way of funds or security for funds about this 
was what was de posited in the Loudon and San Francisco Bank at San 
) i this note— 
¢ the one I referred to— 


ave you ? 


tlemen g 
Yes, 5 no other 
snd those you hold?» The note and the funds are to your credit there 
«all the funds you have had claimed to be in any way at your disposal for this 
«s in Oregon ¢ 
Yes, sil 
[he note was left with you before you received any advice of the deposit at 
was it not! 


and 


neiscod, 
8, Sir 


w long before the Kelly note? 
ould say two or three days. 


Therefore, here is one of these funds of $8,000 that figure in this 
evidence and which in the early part of it was proved to have been 
returned, and proved also by Bush later to have been returned. He 
proved that he directed it to be returned, because all that was wanted 
here was $8,000. 

Now a word abont the note. It is true Mr. Bellinger swears that 

inderstands that the fund at San Francisco was to make good from 

ic national committee what they had really raised on their note, 

| the parties who deposited the funds at San Francisco say to bim 

it there isno claim upon that fund at all. In the face of this state- 
ment and the statement of the Senator from Oregon in reference to 

his evidence, as he and I have heard it given all through, is there 

any pretense that the people in Oregon ever wanted any more than 
a fund of $3,000 to indemnify for this litigation, or that the commit- 
tee in New York ever consented to give any more? They got $8,000 
on the check or draft which Patrick drew on his bankers, Kountze 
Brothers, and the moment that was placed to the credit of Ladd & 
Bush the other $8,000 placed to their credit by Martin & Runyon with 
Dimon was returned, as Dimon swears he drew his check on his bank 
and handed it to Martin & Runyon and they collected it; and that | 
ended the transaction. . 

I think that is all that any fair-minded man will see in this trans- 
action when he gets this evidence together and looks at it all through, 
looking at it if you please with a suspicious mind. Any one will find 

at that was all that the Oregon people wanted, and will find that 
the witnesses swear there never was a word, hint, or suggestion about 
using money for any purpose except for these expenses, and they never 
did use any except the $5,000 when those suits were commenced for 
the employment of a law firm and $200 for the payment of the ex- 
penses of Laswell, which made $3,200, except the $3,000 paid to Cronin. 
What does that show ? 

It appears that after Cronin was made messenger—and they all 
swear there had been no suggestion before—the question came up, in 
the way they expressed themselves, about his expenses; that there | 
would be duplicate returns here and the Government could not pay 
both; and 1 believe has not practically paid either, as the matter is 
still undetermined. They said they ought to pay his expenses. They 
spoke about it, and he said if they paid him anything they must pay 
him $3,000; that he had to leave litigation and other business, and 
that he should have that amount if anything, as stated, or otherwise 
he would stay at home, or something of that kind ; and they did agree 
to pay him $3,000 out of this fund which was deposited. Then they got 
Ladd & Bush to advance them $3,000 more. They all swear that no 
other penny was ever used; that they never intended to nse any other | 
woney; and that there was no sugvestion that they would need any 
such sum for the purpose of litigation after his appointment; that 
they felt they ought to pay it and did pay it, and they did not expect 
that the national committee would object to that. 

I make this brief statement, and I do not ask Senators to take it 
upon my say so. When they get this evidence and read it, they will 
see that there was not a word or intimation that they would ever 
use any money for any corrupt purpose ; that they simply got the $*,000 
with the promise to return what ws not used for legitimate purposes ; | 
and that there was never any suggestion that they were to use it for 
aby improper purpose. 

At San Francisco, as the evidence shows, there were able men who 
sent up briefs showing, as they thought the law to be, that Cronin 
Was elected and that the other man was not. Telegraros went from 
this side. Mr, Hoadly’s opinion was sent. Authorities were tele- 
iphed to the governor from thisside. I say, and I say it with pleas- 
ure, that when this is all scrutinized, it will turn out that whether | 
Governor Grover, as appears by his evidence given on the stand, was 
in error or not about the law, he intended to do and did do, as he } 
swears, What he then thought was the law and what he still thinks | 
isthe law. He may be in error; I say nothing about that; but in 

| 
| 


gt 


stead of there being any bribery, any corrupt intent, any intent to do 
anything, it will appear by the proof that the only idea was if Cronin 
Were by the laws of Oregon entitled to that certificate he should have 
it, and if they were satisfied that he should have it they desired to 
five it to him. 
Mr. President, I have said this much, stepping in the Chamber | 
With no idea to discuss the Oregon case and with no iutent in what I | 


| (Mr. KELLY,} and the men wl 
| testities frankly that, 
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have said 
Phere 


about two sums by teleg 


to give more the 


g facts derived from 
ind there was this neg 
ise the one could not be used after 


t Portland, and he told them that he would indemnity tl 
hi 


insel and litigat rhe mo 
was tel ed on that nd in San 
tof Ladd 
in & Run 


never was but « used, 


; 
Patrick 
the amount they 


nent it 


Red 
ie 


iu 


Francisco and prs 
Bash, the 
yon. 

As to the idea that Mh 
wrong I have pot the sli 
out this investigation, 


cre 


m of Mart 


« other 


viitest beliel 
so far as I could minority man, 
opening every door to see if there was corruption anywh 
committee have examiued Mr 


or suspicion, through 


asa aided in 
The 
Bellinger, the Senator from Oregon, 

u made this tran 
Mr. Patrick having said that he 
nify them the moment they learned that th 
San Francisco to the credit of Ladd & Bush, which as they under- 
stood was to pay the advance on their note, and so Ladd & Bush 
understood it, this note was executed. If their understanding is 
right, Mr. Bellinger, Mr. KELLY, and those gentlemen will not be out 
of pocket, as they ought not to be, for the expenses in a matter which 
the national committee should properly take charge of, not to bribe 
anybody, not to influence anybody by money o1 
kind, but to litigate a legal 
were right and which they ce 


oO saction. Bellinge r 
would indem- 


is fund was deposited in 


mything of that 
in which they 
sired to litigate in the courts of Oregon, 
if there should be any necessity for doing soe. That is all that 
used or thought of being used. That is all the money they ever had 
any control of or that was ever got for this purpose. 

I thought I should say this much because the charge and insinua- 
tion go out withont the evidence yet being promulgated, and I say 
again I state my judgment, after scrutinizing the evidence, that the 
most uncharitable man who will serutinize it will say that all the 
money they ever got or that they were to get, whether raised in the 
State or from the national committee, with the idea that they 
should use it for no purpose except to maintain what they believed 
were their legal rights in the courts of Oregon. 

Mr. MITCHELL. Mr. President, Ldid not intend to be drawn into 
any discussion at this time in regard to the question as to just how 
much money was used in the State of Oregon with reference to this 
electoral matter. 

Mr. KERNAN. Will my friend allow me a moment? 

Mr. MILKCHELL. The Senator would not 
him. 

Mr. KERNAN. Iwas only to ask the Senatorif he did not mention 
that they spent $15,000. 

Mr. MITCHELL. I will tothat. I said over had 
been placed to the credit of parties in Oregon. I shall repeat it. I 
should have said nothing in fact in reference to this matter now had 
it not been that I felt I was compelled to do it in answer to the op- 
position made by the Senator from Delaware to the passage of this 
resolution. As I said in what I did I did to x 


question they believed 


wis 


was 


s allow me to inte 


rrupt 


eome ~ | » O00 


BAY, not undertake oO 


| into the question fully as to how much money had been used im 
| properly or otherwise in the State of Oregon in connection with this 


matter or as to all the persons who had received money improperly 
or otherwise in the matter. I did, however, take 
occasion to say, as a justification for the issuance of this rib bry 
the Committee on Privileges and Elections calling upon Mr. Jordan 
for these accounts, that it had been testified to by a leading democrat 
of Oregon that over $15,000 in money bad put up at different 
points and in different banks for the purpose of being used in con 


connection with 


} 
Lb Epp ar 
l ! 


been 


nection with this matter. 


Mr. KELLY. I should like to know what witness testit 
Mr. MITCHELL. I will answer my colleague that 
Bush, a banker of Salem, Oregon, and a leading democrat 

league will admit, testified as I shall read. 
Mr. KELLY. On what page ? 
Mr. MITCHELL. On 291 
which I now read: 
By Mi 
Question 


pa 


ed that 
Asahel 


as my col- 


One 


page of printed testimony, from 


KERNAN 

Do you remember 
able to this firm of lawye: 

Auswer. I think it was 

Senator KELLY.| Was it payable 
Mr. Ke.iy. No; to Hill, Du 
The Witness. It was payable 


Q. (By Mr Kernan.) Yo 
A. Yes, sir. 


Mr. Mitcu 
Q. What date was that 
A. T do not. 

Mr. Kewiy. The 6t 
The Witness. It wi 
Q. (By Mr. Mri 

We drew for 3 
ier: 22.200 was d 
Did you delive 

I telegraphed 
posed it was $4,000 
was placed there to bis 


By Mr 
Q. You sent $2,800 


A. Yes, sit 


, 000 


ivable te Kewl 


» Senator 
to you? 
ham & Thompson 


to Hill, Dut 


ir check on Ladd & 


} 


> 
ry 


check drawn ; do you know 


J 
Q 


) 
A 
) 
A 


I tel 


} t 
Ail) LU 4 


raphed him #2,= 


pher 


KERN 




















l i , ,m ype y sta that if ap 
peared f it ‘ iin nn ft case that over $15,000 had been 
pl ‘ to we Cre tof] 1 & Bush at ditlerent points to be used in 
connection with this matter 

Mr. KELLY rose 

Mr. MITCHELI I ll state before my colleagne interrupts me, 
because I do not ish to misrepresen mybody and Lam not going 
to do that, in response to has been stated by the Senator from 
New Yo Mr. KERNAN,] that it does appear trom the testimony of 
| hand of Ru t the one « ht-thousand-dollar amount sent 
through Martin & R 1 was afterward telegraphed back. That 

ill t rf that is ¢ erned, but that does not contlict with 
the statement I ( ithe first place and which T repeat upon the 
withority of t testimo f Asal Bush, that for the purpose of 

{ ‘ else hether pre ror improper in the State of Ore 

0 tion with this matter thei asat ¢ time as much as 

15,000 upia ferent points 

Mr. KERNAN, 17 Senator will pardon me. I rose merely be 
ca I i ystate that on thre th as soon as they knew it they 
‘ ted one 8,000 to be handed back and it was handed back. 

i MITCHELL As IT said in the remarks I made before, 1 do not 
undertake to state just how much money was usecdl in Oregon and to 
whom paid. Idid refer to the faet that 33,000 was paid to the tirm 
of Hill, Durham & Thon pso uid that l testimony shows as I be- 
lieve it does conclusively that that amount never would have been 
) to that fii had 4 iot been forthe fa that one member of the 
liv Mr. Hill, editor of the leading republican paper so-called 
of that S eand that the expectation of the democratic managers 
1 pits that amount to these lawye is testified to by Sena- 
tor Ki Y, Dellinger, and others, was if the tone of that paper 

ial I | dointo ania escence If not in open defense of 

al ( rht be done by G ‘ ver in reference to this mat- 
tel And for the purpose of sat my friend from New York 
t| 1 «l t nnodertake to all the dittere t places where money 
head been dists ed in connection with this Oregon electoral con 
versy, I ted to state that which he has supplied, namely, 

{ t So 000 old coin of this amount had been paid to the demo- 
‘ tic elector 1 \. Cronin, paid to him ostensibly to cover his ex 
penses to Washington and back when the fact is that S600 would 
have more than covered al! his expenses to Washington and return. 
What is the use in di sing this matter to say that there was no 
Luproper use Ob Toney in Oregon? Here is a dispatch for instance 
to Mr. Patrick from th me man, Davis, who deposited 38,000 to 


the 


credit of Patrick on the Ist dav of December with Kountze Broth 
ers, No. 12 Wall street, in which he says by telegraph to Mr. Patrick 
follows: 
N \ kK, N ’ r 27, 187 
N. II 
| { ward a vit me lmmedritel 


DAVIS 
What isthe 


use of saying that money was not improperly used when 


CONGRESSIONAL RECORD—SEN ATE. 


t ery man who put up $7,000 to be used in connection with the | 
‘ rsy telegraphs to the man who had been sent out to carry 
to exe ion the scheme and manipulate the matter “ to secure his 

it | hazards; to communicate with him immediately, giving 
prosypy s?” In addition to all that it, is conceded pon this tloor 
{ t the democratic elector, Mr. Cronin, received of this money so 
raised the sum of 33,000 in gold coin, and furthermore it appears from 
the testimony conclusively, and isnot denied, that Mr. Cronin for some 


time altel election 
W 
repeatedly and publicly that he would not accept acertiticate if Gover- 
} 


tha and after this question as to the 


lity of atts had been raised and discussed in Oregon, declared 


el ’ 


nor Grover should issue one to him: that he had been defeated at 
the polls by a majority of nearly cleven hundred, and that he would 
not accept or act under any certificate that Governor Grover might 
kee proper to issue; and when it appears furthermore by that same 


testimony that when this man Patrick arrived in Oregon he sought 
through the democratic managers there an interview with Mr. Cronin 
and that there and then he told Mr, Cronin that it was an important 
matter to be and to cast the vote for President and Vice- 





in elector 


President; that he, Patrick, had understood that he, Cronin, had said 
he would not act under a certificate provided Governor Grover should 
issue him one, and that Patrick then volunteered to state to Mr. 
Cron that if Mr. Tilden was elected President of the United States 
be would give Cronin anything in his power to give. 


This is Mr. Cronin’s o 


vn testimony. It appears from Mr. Cronin’s 
Mr. Patrick sug 
ited he would not act und 
said that he had so stated re peat dly ; 


statement, if true, that 






vested to him that he under- 


stood he had st er this certifieate and Cronin 


| the electoral vote of 
| test against the decliration upon the part of his colle: 


but he had changed his mind | tified the proof in this case is not before the body. 
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and said that he would act: and after all this had ¢ : 
Mr. Cronin did aecept the certificate of Governor ¢ 
upon that certificate in org i yo or atte tin 
electoral college. Then, after that had all been doy 
cording to the testimony, threw himself back uj 
upon his reserved ln sao \ 
nel as a deme il would me no 0 
carrying tl Votre t] = ( ‘ 

tt only his necessary and actual expenses imy | 
ton and returning, but the sum of Win vold coin, ; 
in telegraphing the $3,000 in gold coin from Salem to P 
day before Mr. Cronin was to leave to proceed to Was 


right word in the cipher dispatch was not used by Mr. Bush. 
Bellinger, instead of being authorized to draw from Ladd & | 
in Portland, Oregon, the sum of $3,000 in gold coin, was o1 
ized to draw $2,300, even t when that amount in eold 
been raised, Mr. Cronin, this man who cast the vote upon 
democracy expect to wrest from the majority of the peop] 
State of Oregon their rights, declined to carry the vote to \\ 
ton unless the remaining 3200 were raised, and then a note y 
to Ladd & Tilton for the remaining $200. The 
amount being thus raised by a note, he was paid the 33,0) 
and he 
hen, proceeded to Washington to carry the electoral vote. 
Does my friend from New York, inthe face of these conced 
say that no money was improperiy used in connection with 
oral controversy in Oregon? I subinit the facts to the cons 
of a candid Senate and the candid people of this nation. 

But as I said, Mr. President, I do not want t 

1 


hen 
nen, 


Laalsann 


t 


placing the amount in his pocket, then, and 
] + 


oO go lhto an in 





tion of this matter now. It will be time enough to argue 5 
ters when all the testimony is before the Senate and when t 
of the committee comes before this body. I have only bee 


at this time into saying as much as I have said by the unloo 
the unex pec ted opposition made to the adoption of this reso 
Senators on the other side of this Chamber. ‘The simple que 

before the Senate is this: Shall the Senate of the United Sta 
upon its right and upon its duty to enforce 





obedience to its « 


ess?) That is the question before the Senate, the ouly ques 
fore us. And having said this much, I submit the question an 


we may get an early vote upon the resolution. 

Mr. ALCORN. Mr. President, whether the Senate may se¢ 
to permit this discussion to go on I know not. If it is the 
Senate that it shall go forward I am sure I have no object 
rise to call the attention of the Senate to the 
body and to state the fact that the discussion is altoget 
vant, in my judgment. I think my honorable friend from ¢ 
himself responsible for this discussion, irrelevant as it is, in 
before the Senate. 

Mr. MITCHELL. 
tled to his opinion. 

Mr. ALCORN. 
that; 

Mi 


question bet 


The Senator from Mississippi, of course, is 


Certainly I am entitled to my opinion. I 
and it is only my opinion that I propose to express, 
- MITCHELL. I certainly do not want the Senator to « 


} mine, 


The only question before the Senate is wl 


an attachment against this defaulting w 
the witness 
avowed or to which he has failed to respond was not prope 

Mr. MITCHELL. Is there any evidence of that fact, 11 
quire of the Senator from Mississippi ? 

Mr. ALCORN. Leare not whether there is any 
not. It is not the time to inquire into that matter. 

Mr. MITCHELL. That is what I think. 

Mr. ALCORN. The subpoena was issued under the author 
this body, by the chairman of a Senate committee, and the 
whether properly issued is one not to be decided by the vy 
is it one now to be adjudicated upon by the Senate. To tly 
the process was served with the authority of this body. The 
tion to him was not as to whether he knew anything 
he did not know anything. It was for him to obey that s 
and when he has failed to obey the subpeena and thi 
brought back by the Sergeant-at-Arms, the question then i 
the Senate will vindicate its authority or not. Itis not 
testimony that may have been taken before this committee, | 


Mr. ALCORN. 
Senate shall issue 


is argued on one side that the subpana which 


evidence 


rorasto 


Dl 
pi 


| as to any question that may have been discussed heretofore, not 


the relevancy or irrelevancy of the witness’s testimony, 
question is whether the Senate will vindicate the authority o! 
body in having that witness brought before it for the cont 
der which he stands from the fact of his not having respoude 
subpoena, 

The Senator from Oregon [Mr. Mircne..] went forward to ex 
into the merits of this case. He introduced collateral testi 
and went all over the ground of the charge and denial in rega 
the State of Oregon. The Senator fi 
York [Mr. KERNAN] comes forward and denies this, and 
Senator from Oregon [ Mr. KELLY] stands up ready to ents 


Lé 





that the proof is not all in, that the witness whom the Senato 
Oregon has subpeenaed is not here, and until he is here 


The ouly {| 


and h 





























F 
Es 









an attachment 
hat 


issue 


the Senate will 
I cure not what he 


whether 
erauiting 


ie Senate is 
wituess. knows or W 
what Ll arose for is that I may not by implication be brought 

considered as being either for or against one side o1 
her, that question not being before this body. I care not as to 
My only inquiry is this: Is the witness in 
The record shows that he is, and to vindicate 
body L shall vote to have him brought here to answer for his 


te to be 


the case. 


not of this body ? 


erits of 


Mr. MITCHELL. Tagree fully with the Senator from Mississippi 
i the statement that I am responsible for all that has been 
nde the true issue before the Senate. I felt that I was justi 
ying what I did in answer to the objections made to the 

Joption of the resolution. 

Mr. KELLY. Mr. President, this discussion has certainly departed 

vy from the resolution which was introduced by my colleague. 

Tmust contess that I was not a little surprised when I entered the 

unber and found my colleague making a very bitter assault 

mn the democratic party in Oregon. [had no reason to expect that 
haquestion would arise in a discussion of this kind; but it ean 
wdly be expected that I shall sit here and quietly listen and not re- 


I ale 
vv t 


Senate ( 


such accusations, 


ie from the ordinary course of debate, while Ladimit that there is 


departure from discussing the resolution, yet who is responsible | 


ussion? 


for this dis Certainly my colleague is. If he had contented 
self withsimply advocating the adoption of the resolution, I should 


ive had a word tosay. I might have denied the propriety at 
tof adopting it in the sweeping form in which it is drawn, that 
s witness shall be compelled to bring here the books of a bank to 
| the transactions of Mr. Tilden and what took place during 
I trust the Senate will be far from compelling this wit 
to produce everything that has taken place during this canvass 
“every account that he may have had with that bank without in- 
that it is expeeted to prove a certain account or a certain 
t. Itimust be designated in some particular way. 

d before, Lam not going to discuss that matter, and I would 
iow say a word about it but for this accusation 


Canvass. 





ov the full details of this transaction and show that my colleague 
s perverted the testimony. I will not say that he has willtully 
rverted it, but he is certainly blinded to the testimony that was 
ken before him as chairman of a subcommittee. Before | came into 
ate at the present session, he had made a most bitter assault 
the governor of Oregon. Before he ever received one iota ot 
my in regard to it he prejudged the case. He had decided ev- 


the Ser 


I shall now ro | 
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when he knew himself that he had prejudged the eas I 

ment he could }) i mm upon te 

He became the chairt 1 Is LW ago, ot 

Which has investi ‘ s whole matte He knows the te HOnY 
he knows every part e of testimony that was presented to that com 
mittee from the time that it examined the first witness in relation to 
the Oregon vote down to the present | 1 ind here L must confess 
my utter astonishment that my collpague knowing this should make 
the statement that he has made t -day in the Senate. 
| Mr. MITCHELL. Will my colleague allow me one moment ? 
| Mr. KELLY. I certainly willif I have istaken you 
| Mr. MITCHELL Will my colleague point single solitarv sen 
tence uttered by me in this debate in references sti ny taken 
in that controversy, which is not correct? If he can and will point 
it out T shall stand corrected, but I insist that I have ) 

Mr. KELLY. I was proceeding to do that, and if 1 ( eag 

} will only allow me IL think I can satisfy him as I ean certainly sa \ 
the Senate that he has done so 1 wi how commence dl deta 

| proceedings in this conspiracy as it is termed on the part of the de 
mocracy. Let us see what it is. The republican party in Oregon 
} had placed upon their electoral ticket a gentleman by the name of 
| John W. Watts, who was a Federal oftice-holdet He was a post 


While Ladmit that there is a most singular de- | 


| so farasthe count went Watt 


| and because the demoerac 
} action is den 


thing in advanee, and then after introducing the resolution to | 





this question to the Committee on Privileges and Elections, 
taking a most vituperative assault upon the governor, without 
b partie le ot evidence, my colleague by SOME Means Lot himself plac ed 


pon the Committee on Privileges and Elections to investigate this | 


ter Which he had prejudged before. 


v, Ll leave the Senate to judge. 
mmuittee, 


As to the taste of that pro 
My colleague was placed upon 
He was not only placed upon the committee, but 

came the chairman of the subcommittee to investigate the elect- 
oral vote of Oregon, 

Mr. MITCHELL. Isubmit tomy colleague whether I have not been 
a member of the Committee on Privileges and Elections since I took 
iy seat in the Senate, with the exception of a very few days, that I 
Was dropped simply because the Senater from California [Mr. Sar- 
GENT] took ny place to go to Florida, 

Mr. KEBLY. Certainly my colleague was not put upon the com 

mittee at the commencement of this session. 
Mr. MITCHELL. I beg pardon, I was placed on the committee at 
¢ COluMencement of this session, but I resigned from the committee 
ine time after the session commenced and then was placed back 
1} the committee again. These are the facts. 

Mr. KELLY. Very good; it makes no difference. I know that 
He Senator from Indiana [Mr. Morron] had him placed upon the 
committee. 

Mr. MITCHELL. I do not know what right my colleague has to 
say that the Senator from Indiana had me placed upon the commit- 
tee. Lwas placed there by the President of the Senate, not by the 

ator from Indiana. 

Mr. KELLY, I will then state it as it truly occurred. The Senator 
from Indiana whose seat is before me suggested that another member 
be put upon the Committee on Privileges and Elections and sug- 
gested my colleague as the proper person to be put upon that com- 
Inittee, and the President of the Senate appointed him. He was placed 
upon that committee and he was placed upon it to sit upon the ques- 

on that he had prejudged. 

Mr. MITCHELL. 


not 


+) 
t 


& 


+ 


Sel 


I think my colleague is wrong about that. Ido 
think the Senator from Indiana made any such suggestion as that 
| should be placed upon the committee. Iam satistied the Recorp 
will show that he did not. 

Mr. KELLY, My colleague can certainly correct me a+ the close of 
My remarks without interrupting me as I ‘wo along. 

Mr. MITCHELL. I do not wish to inter-upt you. 

Mi KELLY. I know that to be the course of procedure by which 
Wy colleague was placed upon the committee. I thought it was a 
Hiost singular thing that he should accept the place at that time, 


| son, was a republican firm, S« 


master at the 
no person 
shall be appolnted an « 
was voted for, al 
I Hie Vel le 


time. The 


) 1} y } 
holding an oll 


Constitution of the United States says tl 
e of profit or trust under the l 
lector. Hle was placed upon the ticket; he 
ived a majority of the 
Oregon ever pretended to deny, 


at 
nited States 


dTadmit he rece votes cast. 


nied, and no person in that 


Phat 
man ¢ who is disqualified by the 
e of von can appoint an el that 
lares shall not be appointed, it seems to me, is a 


Watts 


sreceived a majority of the 
} 


votes, 





a popul irevote ¢ 
tution 5 


the Constitu 


an make a 
that the 
tion dec 
that 





ible, 


Const Stat Ore ectol 


fallac V. I say Was hot eligible; he 


yin Or 


could not be chosen, 


“ron chose to contest his right, their 


ed asa conspiracy. You mis 
that because the democratic party or those connected \ 


: . 
minated and denoun 





Wwe I say 


are at this present moment contesting the counting of a vote that 
covered all over with frand in Lo ma there is a conspiracy on the 
part of the democratic party to count ont Mr. Hayes. Have they { 
a perfect right to contest Have they not aright to employ counsel 
in that tribunal? Do you expect that the gentleime who have been 
discussing Important questions of law before the eleetoral comm 
sion from the commencement are doing so without any fee or reward 
on either side, republ or democratic ? No, sir; no Senator here 
believes that is trne: vet my colleague would « ) ite ich 
duct on the part of the democrats in Oregon 1 CONSPILACY 

Mr. MITCHELL. The difference is just this, if my colleague 


Mr. K 
The | 
Senator 


Mr 


LLY. LThope my colleayne will allow me to goon 
<ESIDING OFFICER, (Mr. Merrimon in the chair.) The 
t 


refuses to yield iis colleagne. 


] 
i 








KELLY. I return now to what took place in Oregon. A num 
ber of gentlemen there believed that Watts was not eligible for the 
electoral certificate; that there would be a violationoef the Consti 
tution if he received it, d, as my coll il here, therefore the 
‘conspired’ against the interests of tl ntry I took my part in 
that transaction there ind L never denied it o1 prete uled to deny it. 
I took a part in this proceeding because LT believed it was right I 
believed the Constitution of the i ted States should beenforeed. I 
believed that a man who has no rig to be elected ard who could 
not be chosen without a violation of at instrument should not be 
permitted to have the certificate. I ve said so from the time I 
knew that Watts was a postmaster. have said that he was not 
entitled to cast the vote of that State and Tsay so now. If that trib 
unal which is to pass upon this question decide otherwise, I shall 
believe that they are certainly greatly mistaken. 

As Lsaid, a number of gentlemen got together in the Sta of Ore 


1 


gon and devised, as best they could, to prevent t 
pation—becanse Watts would have been a usurper if he hi 
the right to cast the vote of Oregon when the Cor 
United States said he should not do so 
preventing 


not he « 


some means 
imed 

the 
gentlemen met 
the right 


irily we sup 


stitution of 
a number of 
this 


hosen, 


together for the purpose of 
of an elector by one 
posed that 
to prevent it ; that probably amar 
a count of the vote for Mr. C 


usurpation of 

Necess 
the 
1} 


nus would be 


who could 
why uld 


} ‘ } 1] 
proceeall rs we ‘ piace in 


court ot Wstice 





ued to 


» believed, w 





tled to that certiticate ‘ e the other gentleman was not Wi 
supposed that the mandamus would probably be issued at the in 
stance of the republican gentlemen on that side, and that we would 
require counsel to defend agai st it. Whatever proceedings at law 
would be brought in the courts would have to be brought before a 
gentleman who is a member of the republican part the circuit judge 


of the district in which Salem is siftnated; a 
guished legal ability ; a gentle 
to Judge Boyce. Wees 
menced before him. 


1 1 fir 
ntleman Of distin 


I reter 
pected that legal proceedings would be com 





man who is above reproach. 


Is there anything unreasonable when a party or a number of gen 
tlemen expect that a suit) 
the court have confidence, in country have 
whose integrity and ability im the munity has con 
fidence? The tirm that was employed, Messrs. Hill, Darham & Thomp 
with whom I acted belley 


ll be brought, in selecting counsel in whom 


whom the confidence, in 


every person con 


yrnne ed they 







































































































































































































































































































































































































































































would have more influence with the circuit judge simply because of | 
their ability and of their republican principles than any democratic | 
firm could have. That was the reasou they were employed. Whether 
it was right or not to select a republican firm, I leave to every person | 
here. I presume there is no one in the Senate who will gainsay the | 
right to employ any man by the democratic party, whether he be a re- 
publican o1 iether he be a democrat. There is nothing improper | 
in employing counsel, and if they exacted a large fee from us for that 
service and we chose lo pay it, whose business isit? Isitto be denounced j 
as a corrupt act because these lawyers were paid $3,000 for attending | 
to a most important case, or what was supposed to be a most impor- | 
tant case, which would be pending before the circuit judge, and tak- 
ing an appeal to the supreme court and prosecuting it there—because | 

i that wasin contemplation, and this firm was employed in that way? | 
] leave it to the Senate to say whether it is or not. I can see no cor- | 
ruption init. Tagreed that it should be done. 

Mr. MITCHELL. Will the Senator allow me to ask him a ques- 
tion? 

Mr. KELL Certainly 

Mr. MITCHELL. L inquire of my colleagne if one consideration, } 
one ingredient, in the employment of that firm was not the fact that 
Mr. Hull, one of the members of the firm, was the editor of a leading 
republican paper, so called, in the State, and if my colleague in his 
testimony did not testily as follows: 

Question. What wa id at that time ? 

Phe time that the employment was made of this firm of Hill, Dur- 
ham & Thompson. 

Answer. Mr. ITill said That is what you want us to do T said Yea.” 3 
\ anny he t Lhad in my own l I did not communicate it to him, that 
1 hoped the paper wl i conducted w lL not be so severe against the demo 
crats Phat was my own opinion, buts 1 he said to me, as Mr. Bellinger will 
rem ber Is that a ITsaid ** Yes Alihongh Lwished to make it still some 
thing more, I said Y After all the ag nent was made LT said to Mr. Hill 

I t e been ut ess vot ‘ is democrats in the paper, and I 
hope ut Ww ’ " | ifter his was after the agreement was all made 

q. At the same conversa 1 tho 

A, OL ve per m ha mir alter 

4) In Il md Du n e 

A. Yes 

e . * ° * * * 

) Now I nt to asl 1 the f it Mr. W. Lare Hill was the 
‘ f ( nad it sore on your mind in consent 
i t tf Hill, Durham & ‘Thon ne for their services as attor 
i 

ioe ‘ It s I sai that I hoped it would eso; but I had not the cour- 

on ‘ 

Mr. KELLY. Yes, sir; that is all, as I believe, that took place. 
My colleague has asked whether it was not the principal considera- 
tion that one of the members of this tirm was the editor of the lead- 


ing republican journal of the State. I will answer no,it was not the 


principal consideration, The principal consideration with me, in- 
deed T might say the only or at least the main consideration, in mak- 
ing the contract, Was on account of the judge before whom the legal 
proceedings would be commenced, ae ise at that time we had no 
lea that the case would come before the governor for his considera- 
tion, but we believed that the legal proceedings would be commenced 


by the republican party to compel the counting of the votes for Mr. 


Watts, and by the law of Oregon they would have to be commenced 
in the district where Salem is, and in that distriet a republican is 
judge As L said before, he is a worthy gentleman, above suspicion 
and above reproach, aman of intelligence; but we believed that every 


human being is more or less intlue ee by his party associations. It 
may be tentional, but still there will creep over him influences, 
and we could not tell how would be. We believed that a republic- 
an firm in whom we knew this judge had contidence would have more 
influer than any democratic firm would have. For that reason we 
employed this firm. That was the principal reason with every man 
who talked about the employment of this firm. 

Lmust cor as I said in my testimony, that I was somewhat ad- 


uni t 


\ 


‘ if ” 





ifess, 


verse to the employment of the firm because I thought the fee was a 
very large one. This was my own opinion; but I yielded to others 
who thought it was more important that we should have that firm 


and pay the large fee of $3,000. T yielded my judgment to them, and 
the tirm was employed. As I said, we had talked it about Mr. 
Hill being the editor of the leading republican journal, and that that 
might have in fline I said in my testimony that it had cer- 
tain weight with me; but it was not a part and parcel of our agree- 
ment. When we made the agreement it was stipulatad that they 
should do certain legal ser us, that is, that they should pros- 
ecute all suits that should be brought by the 
against those who mizvht prosecute suits against the 


eC over 


sone nee, 


vices for 


and 
This 


g democrats, 
that they should attend to them in the appellate court as well. 

was the ent, and the agreement. Itis trne, as I said, that 
time after the agreement was made I hoped Mr. Hill would be 
less severe in the journal he edited. It was a kind of casual remark. 
I hardly expected anything to be said abont it; but Mr. 
tinetly then and there stated that he could noi and would not change 
the 


sent ot 


noreen sole 


OTe 


the proprietors; and, that if it became necessary, he would 
discontinue any connection with it in order to prosecute this suit. I 
now say here that the tone of that journal, far anything was 
said or done t, was as it had been before. 


ith it 


sO as 


altel ward just as severe 
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t was as bitter iinst the democratic 
his agreement took place. 
Mr. MITCHELL it never was very 
Mr. KELLY. Its tone was n 
made. We employed the 





party as it had bee; 
bitter 

anged by any employm 
lirm for the reason that I ha 
next consideration was, how should we raise mon 
muurpose, and at that time Mr. Patrick came there; we told 
yur embarrassment and that we had difficulty in raising money 
ould not do it without sending to different parts of the 


ot ¢ 


St 


it 


e 


asking different portions of the country to contribute to make yy; 


lk 


yers. 


irge sum which we expected to pay for this employment of th 
It was suggested to Mr. Patrick that, as this was a m 


which the whole democratic party was interested, it would w 
ing but fair that the democratic national committee should see 


this money was paid. 


up 


He expressed himself in such a way as to 


dicate that he thought it was right, and that we should not bear; 


burden. 


The telegram to his banker to send $8,000 was put 


ill 


FEBRUARY 13 
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dence. We wanted $10,000, but could not get it; and we fi 
agreed that we wouid telegraph for $=,000, and this was done, ] 
thousand dollars were placed to our credit with Kountze Bror), 
but we could never realize it; we could not get the money to yay 
attorneys whom we had agreed to pay. Then we telegraph dine 
times back and forth that we could not use the money \\ 
telegraphed to Mr. Patrick, who was in San Francisco, that we coud 
not realize on it, and he sent up some seven thousand and odd 


| that we were 





democrats and defend | 


Hill dis- | 


tone of that journal of which he was the editor without the con- | 


' 


| the sum paid to Mr. Cronin was more than he should have demanded; 





had in New York, whi 


lars. the proceeds of $8,000 which 


} 


been telegraphed to us before. He sent the proceeds of that to 
banking firm of Ladd & Bush. 
And here, Mr. President, let me say that that is every cent that 


ever had there. My colleague certainly knows that fact. 1] 
ticipated, howe ver, by simply drawing a promissory note, sig 
myself and a number of other gentlemen, made payable to La 
Bush. 





} 


We drew $3,200 upon that sum, but my colleague can 
well that Mr. Bush stated that that sum was to be replaced } 


money that was sent by Mr. Patrick from San Francisco. Hi 
that fact and every member of the committee knows it. Whilk 
may say there was nominally $15,000 there, yet actually the on 


to replace the other. 
using. We had been assured by Mr. P 
woulddo everything he could to see that the democratic 
mittee in New York should refund the 


natio 


We did not expect to repay this sum of 1 
atrick tl 


money tous and that wes! 


not be at any loss. But we had to anticipate that sum and we 
our own notes for the purpose of realizing the money, and that i 
that there is of it. We got it from the city of San Francisco; 


$3,000 was paid, as I have said, to this firm of lawyers in | 


of a contract that we made ; } 


Mr. Laswell, who was on ‘the democratic 
dates for elector, At that time we were not certain whe 
would not be the highest on our ticket instead of Mr. Cron 
we sent an express messenger for him and paid $200 for that 
other $3,000 was paid to Mr. Cronin. 

Whether Mr. 
is 2 matter of taste with him; I think he did wrong. There 
agreement made to pay him until after the electoral vote wascas 
evidence shows clearly and conclusively that this was the ¢ 


W 


$200 of it was paid to defray t! 
pense of sending a messenger some three hundred miles to bring 


ticket as one of our ¢ 
+} 


eT 


i 


Cronin ought or ought not to have charged us so1 


that Mr. Cronin then said that he had no money; that he could 
leave; that he had an important case to argue in the supreme court 


| Oregon the following week and if absent he would be the loser of 
|} sumof money. 


I do not remember exactly the amount, but it w 
tainly sever: i thousand dollars that he expected to reli 
ease; and'‘he did not like to leave the State at that time. H 
out of this fund. As I said before, it is a question of taste 
Cronin whether he should have demanded so large a 
There were gentlemen there with me who thought it was 
that he exacted too much. But where is the corruption in p 
man his expenses here, even though the demand made be exor! 
If he was paid for doing that which it was his bounden duty 
an elector chosen by the people of Oregon— because I believe 


$3,000 paid to the firm of Hill, Durham & Thompson, the eg 
for the expenses of Mr. Laswell, and the $3,000 paid to Mr. 
was all the money that was ever paid; 


iar 


| ever, agreed to leave, but demanded $3,000, and it was paid to 
with 


sum or! 


Wwror 


tod 


he 


ry 


and I defy my fe wil 


vi 


chosen according to law, not by a majority of the votes, [ adinit, 
in my judgment legally chosen as one of the electors of the Stat 
Ore gon, and if it be decided otherwise I shall be mistaken; [1 
confess I shall not believe it will be decided otherwise until that 
| gust tribunal that is to pass upon it shall give its judgment—I 
| is there corruption in making such a pay ment? 
Mr. President, this is all the money that was paid. The witnes 
who have testified, the men who know all about it, say that 


any other person who knows anything about this transaction to shi 


that there was any other money paid. 


I am satisfied there was ! 
and I am satis! 


] 


so far as I am concerned, I know there was not; 
beyond the shadow of a doubt that no other money than that \ 
paid. If this can be called a corruption fund, if this was a cor! 


bargain, then there is corruption; but I can see nothing of 
tion init. I believe it was right and proper. 


fore, that the fee we paid our lawyers was a high one; I beli 
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I believe, as I said 
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it that it was improper to pay the money, that there was a conspir- 
to wrong anybody, that there was anything illegal in it, 

rment, can for a moment believe. 

nagite knows the fact too, that all the money we expected 

hut which we did not receive, it did not come in 

from Kountz re Brothers, or from Din 10on, Was returned to them. 

knows. My colleague knows 


ho man, 








My colle 
ve because 
io receive, 


Tithe 


That my colleague further that the 
3 ily money we got was from San F rancisco and that that was $2,000 in 
enrreney, which, reduced to coin, would make about seven thousand 
‘ reo } hut ian and odd dollars. My colleague knows further that aft- 


e Mr. Patrick himself; and that was the end of the whole transac- 
Six thousand two hundred dollars for that contest in Oregon ; 


tion. 











that sum of $6,200 was paid, the balance was remitted to the order | 


[leave it to the just judgment of the Senate and to every Senator | 


here whether there was any improper use of that money; and that 
< the whole transaction from beginning to end. 

as concerns the notethat was given by myself and a number 
her gentlemen to anticipate the money we we re to get 


So far 








, antici- | 


| 


nating it in order to pay this fee, we are not outanything; we never 
expected to pay it. It was simply anticipating the money that we | 


were to receive from other sources. So Mr. Bush has said, so Mr. 
Bellinger has said, and so every one who has testified in relation to it 
has said, that the money that was raised on our note was simply an- 
ticipatory ; it was simply anticipating what we expected to receive 
from either the national committee in New York or trom Mr. Patrick 
in San Franciseo. Mr. Patrick had pledged himself virtually to see 
that it was paid in case the democratic national committee would not 

iy it; and that, doubtless, was one reason why he sent the money 
to us from San Francisco, 

All this was done on the 6th day of December. 

ims from New York were sent 


These several tele- 
, the money was telegraphed 
about the 6th day of December, and on the same day it came from 
San Francisco; but, two days before this, on the 4th of December, we 
had anticipated it by raising a portion of the money on our own note ; 
and the note is simply canceled now by the payment of the sum by 
Mr. Patrick. So far as the note being in the custody of Mr. Bush is 
con cerned, I have simply to say that it is there yet. Mr. Bush says 
he does not look to us for it; he does not expect anything from us for 
alias do we expect to pay one cent for it. And that is the 

$15,000” that my colleague thinks is & fund to corrupt the courts 
and the people of Oregon! 

Mr. MITCHELL. I simply quoted from the testimony of Mr. 
Bush. He said there was $15,000, 

Mr. KELLY. Let me call your attention to that testimony. 

Mr. MITCHELL. I refer to page 291. 

Mr. KELLY. Here is the examination of Mr. 
cross-eXamined : 


3ush, when he was 


Question. Having received the telegram, 
posed, against Mr. Watts, you, of 
ite get funds ? 

Yes, sir 
funds 


and finding an interest, 


as you sup 
your motion, telegraphed to see if 


they could 


for the purpose anticipated of retaining these lawyers? 


Was this 33000 that was placed to your credit in New York by Dimon re- 
ed or retained by you ? 
\. By Runyon & Martin. 
Q By Runyon & Martin? 


\. It was returned to Runyon & Martin. 
So much for that. 


(). So that yon did not use in any way the $8,000 that Runyon & Martin depos 


\. No. sir: 


). You tele 
A. Yes, sit 


it was returned to them. 
graphed Dimon to return it to them, did you not? 





Q You did not receive, then, as I understand you, to retain, any funds from Di 
mon for this purpose at all? 

A. No, sir 

(). Nor from Runyon & Martin either ? 

A. No, sir. 

Q. Neither one nor the other? 

A. No, sit 

Q. You directed Dimon to return the money to Runyon? 

A. Yes, sir. 

) 


) Sothatall you have had by way of funds or security for funds abont this 
Transaction was what was deposited in the London and San Francisco Bank at San 
ancisco and this note that these gentlemen gave you ? 

\. Yes, sir; no other. 
Q. And those you hold? The note and the fands are to your credit there, and 


atisall the funds you have had claimed to be in any way at your disposal for 
this business in Oregon ? 
A. Yes, sir. 


Sat the note was left with you before you received any advice of the deposit at 
Francisco, was it not? 
+ Yes, sir. 





_ Teall the attention of the Senate to the fact that this was the note 
for $3,000 signed by myself and a number of other democrats. 
Q. How long before the Kelly note? 


A. should say two or three days, but I do not know. TIT cannot be positive about 
that. I suppose Colonel KELLV has the means of tixing the date. 
Mr. KeLiy. It was on the 4th. 


The Wrrngss. So it was. 


ay is all I call the attention of the Senate to at the present time. 
So r. 


In Ore gon, 


f says it was not so. He says it is true that he had a note 


or 8,000 signed by certain democrats in Oregon, and he some two 
days afterward received seven thousand three hundred and odd dol- 


, on or | 
| the State; and yet, 


believed that they were doing their duty 


in the 


| 


| Into it by 


i 
| 

















a 
lars from San Francisco. He says further that the money r l 
from San Francisco was to liquidate and discharge th €, asit 
questionably was. 

Now, I ask how do you ma 10 ont of that, wher one 
was a mere collateral, when t] of the note was simp! ‘ 
able us to receive the money i: ance of the time at which it would 
be telegraphed? And yet my ¢ gue says it was a corruption fund. 

| It certainly behooves my colleague to have some evidence before he 
makes such grave charges against gentlemen—and I leave out my 

self—who are in every way as worthy of respect as himself. It is 
incumbent upon him that he should at least prove by some respect 

able witness that more than this sum was used. He has not done it, 

; | and he cannot do it. My colleague should not make such charges 
against any one; he should not make such insinuations against any 
one without having some evidence of the fact which he avers and 
some evidence to contradict the plain statement of Mr. Bush, which 


is an answer 
Certainly, 
Witnesses, 


ague has said. 
it seems to me, after having taken the testimony of the 
he owes it to himself to exe ulpate those men whom he 
charges with corruption and conspiracy to deprive the people of 
Oregon of their right to their electoral vote. Have they not a right 
to their own judgment as well as he has to his judgment? Who 
gives him the right to judge others and to judge every man in Oregon? 
Because men differ a question of great importance, not only to 
the State, but to the nation at large, because they hold different views 
from himself, has he aright to get up in the Senate and arraign them 
with aiding in corruption, with devising means to defraud the State 
of its electoral vote? There are certainly as good lawyers as he who 
believe that Mr. Watts was not elected: there are certainly all over 
the country men just as able as is my colleague who believe that Mr. 
Cronin was the lawfully chosen person to cast the ekectoral vote of 
because of this difference, weare to be denounce al 
here in the Senate as scoundrels, as villains, and as corruptionists 

I think my colleague owes it to himself to disavow the charges he 
has made and which are of so grave a character. I certainly would 
not make any accusation against members of the party to which he 
belongs, if they believed sincerely, if they believed honestly, thatany 
democrat was trying to usurp an office to which he had no right: I 
would not charge my colleague with corruption beeause he attempted 
to prevent that usurpation ; and Lrepel, and repel with some warmth, 
any against my fellow-democrats in Oregon who honestly 
and believe it now, and who 
are supported in this belief by many of the most eminent legal minds 
United States. 

I did not intend to be 
set, if 


to everything my colle 





abo it 


accusation 


‘led into this discussion. 

was apart from anything I had expected; 
the insinuat made by 
ruption made here, which we 


As I said in the ont 
dragged 


res of 


but we are 


ions my colle 


bound to 


ague, char: cor 


were repel and which we 


could not do otherwise than repel in the manner we have done. I 
mean the Senator from New York [Mr. KERNAN] and myself. That 
Senator is a member of the Committee on Privileges and Elections, 
and knows everything of this testimony, knows all the testimony 
than has been taken, and is more familiar with it than lam. Ile 
has made a statement which corroborates my own in every partir 
ular. 

I do not care to say anything now on the point as to whether the 
resolution should be adopted; [leave that to be discussed hereafter, 


shall have 
and extraneous to it. 


when we disposed of this matter that isaltogethel oo ivh 


Mr. MITCHELL. r. President, I shall engage the attention of 
the Senate but a very few minutes longer, and would say nothing 
further were it not for the rather bitter remarks of my colleague in 


ittempting evidently to place me in the situation of misreprese ating 
testimony and of misrepresenting facts in reference to this matter, 
My colle that at many good lawyers in this country, 
as good and better lawyers than myself, hold tothe opinion that Mr. 
Watts was not eligible as an elector. That may be. I was not dis 
cussing that question. I was not talking about that at all. But if 
that is so, if this action of Governor Grover was so in accordance with 
law, then why the all this money, for all this manipu 


ague 8ays a gre 


necessity for 


lation, for all these telegraphie dispatches ? 

I scarcely think that my colleague has any right, under all the 
| evidence adduced in this case, to inake accusations against me. I 
hardly think that he is justified, under the testimony in this case, in 


i 


| of reward whatever ; 
Bush, upon whom they rely to prove that $15,000 was used | 


insinuating or charging that I have songht to place the democrats of 
Oregon or any member of the democratic party in that State in 
position when, aceording to the testimony taken in this case, when 
according to my colleague’s own testimony, it appears that the ques- 
tion was one of law to be passed upon by the governor of State ; 
when, according to his statement and opinion of 
many eininent lawyers in the country, the law with . 
and when it appears further, from the testimony in that 
every democratic lawyer in Oregon stood ready and willing to pre- 
sent the case before either the governor or any of the judicial tribu 
nals in any aspect that the case might take, without any fee or hope 
that, in addition to having 
all the democratic lawyers in the State ready to present the case in 
all its details and bearings before the governor or before 
they had actually employed the republican firm of Hill, 
Thompson for the sum of 33,000. 


a false 


the 
according to the 
Was the governo! ; 


the case, 


and when after all 


the courts 
Durham & 
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raph for S1L0,000 7) What did they want the other $7,000 for? 
KELLY. I think I now understand the question. My col- 
asks me why, w 
to assist us, we wanted 510,000. Let me say to my colleague 
e telegraphed for the money before we knew that any demo- 
lawyer would assist us. The telegram was sent by Mr. Patrick 
he first came there, the day after I went there. We did not 
who would assist us; we did not know how much money we 



































] —_ 
lawyers in the State and this firm of re- | did not need the money it would be returned. As has been tes: 
‘ ind other democratic managers | by Mr. Bellinger and others that a flat refusal came from 1 
if ea y democratic man cratic national committee; they said that they could not { 
ho th Vanted i) i ; ipbed to Oregon, Finally they agreed to furnish $8,000, which we knew wi 
pear e?Lask my colleague. Why did they ask for3l0,000 | enrrency. We knew that our fee to Mr. Hill was pay i 

shed to Oregou to be used in connection with this con- | all transactions are payable in coin in that State unless ot}, 

imply to pay lawyers, when, according to the testimony expressecl, We bad not then any concert of action amon: 

« before me, every democratic lawyer in the State stood | cratic lawyers; we did not know who would assist us or how ; 
irgue the case, to present and submit it before either the | might be charged for the assistance rendered. , 
or the courts; and, in addition to that they had secured the | Mr. MITCHELL. One word. 

Hill, Durham, and Thompson, three republican lawyers,| Mr. KELLY. I beg my colleague to reserve his reply until [| 
im of $3,000, Why, Lask my colleague, did they telegraph | concluded. 
more? That is an inquiry, I submit, that my colleague | Mr. MITCHELL. Very well. 
t t | i r when he was a witness on the stand; | Mr. KELLY. We te legraphed for the $2,000, and it was i 
Mr. Be ‘r, the chairman of the democratic | with a certain banking-house—Kountze Brothers, I believe, is 
il committee of Oregon, did not satisfactorily answer | name—by Mr. Patrick. They were his bankers. We coi a 
the stand | that money for the simple reason that the firm of Martin & R 
lL to be accused by my colleague of making false insinua- | had no communication with any banking-house in Salem or iy) Oy 
“ he democratic party and the demo- | and it could not be used until the draft was sent out to O 
inagers in Oregon, because I eall attention to the facts as | which would take about ten days or two weeks altogether to 1 
to by witnesses? Lapprehend not, Mr. President. I appre- | available. Hence there was an effort made to have that 
Lam not to be placed in any false position by any charge | placed with Charles Dimon, who was the agent of the banking 
rene that I am making insinuations or charges | of Ladd & Bush, of Salem; but it could not be done, or it was 
lL by the evidence, when the evidence lies before | done until the 6th day of December, long after the tim 
te on the desks of its members. I do not wish to place any | wanted to use it. My colleague knows that fact. 
of the ce wratie party of Oregon in any false position; I} Then he asks, having $2,000 deposited in New York, why did 
,tor nol | Ll make, against a member of the demo- | want $2,000 or the equivalent in coin of that amount in curr 
Oregon any charges I do not believe to be fally sus- | San Francisco? I answer, for the very good reason, as all th 
lL borne out by the sworn testimony in the case. nesses stated to my colleague, that the 538,000 we had in New York 
i me to say a word here that would place my col- | amounted to nothing, because it conld not be used. 
rany false position or that would intimate that he had acted | Mr. MITCHELL. My colleague misunderstands me. The quest 
vl So far as that is concerned, did not say anything of | I asked was simply this—— : 
What L did say was that, according to the testimony of The PRESIDENT pro tempore. Does the Senator from Oreg 
democrat of Oregon, over S15,000 was placed at different yield to his colleague ? 
t ss, for the purpose, as testified to by him, of Mr. KELLY. Yes, sir. Let my colleague go on. 
‘ sin connection with this electoral controversy in Mr. MITCHELL. Your expenses all told in Oregon, accordi: 
I frankly stated, before my colleague rose, that so far as a | your own testimony, were $3,000. Why, then, did you te 
Tre - , Was it was, according to the | $10,000? 
of Mr. | d other and telegraphed back, Mr. KELLY. I tell my colleague, as I did before, that we |} 
ction wi iis matter that is no tborne out | then employed anybody, we had not employed any lawyers 
ny of witnesses | Mr. MITCHELL. Mr. Bellinger says you had. 
Ving said this much, I will dismiss this whole pro- | Mr. KELLY. No; I beg pardon of my colleague; Mr. Be 
It was the farthest from my intention when I | says no such thing. Neither Mr. Bellinger nor any other perso 
s morning t vy asingle word in regard to | that when we first telegraphed for this money we had employ: 
| t toa certain extent it is foreign to the | lawyers. We learned afterward that we could get any n 
et Senate IL have only been drawn into saving as | democratic lawyers t4 assist us withont any fee ; but when we 
| iid from the facet that unlooked-for opposition to | graphed for that money we had made no bargain with any o 
’ i re ution has come from the other side of the Mr. MITCHELL rose. 
r. I} ewem iow havea vote on the pending resolution. Mr. KELLY. My colleague can answer me when I conclude, w 
AULSBURY Mr. President | ont continually interrupting me. 
) \\ vou low me to say few words? Mr. MITCHELL. The Senator does not wish to make a miss? 
DENT ) ‘ Does the Senator from Delaware | ment. 
rthe s rom Oregon ? | Mr. KELLY. Not at all. 
AULSBURY Yes, sir. Mr. MITCHELL. He is certainly mistaken. 
.ELLY I wish, before the Senator from Delaware takes the | Mr. SAULSBURY. Lyielded the floor to the Senator from Oreg 
er brietly to what my colleague has last stated tothe | { Mr. KELI Y.] I certainly should not have extended that courtes I 
My colleague puts a question: Why did we telegraph for | supposed that I was yielding the floor to everybody in the Cha 
San Francisco when we had already $2,000 deposited in| = =Mr., KELLY. I beg the honorable Senator from Delawar 
nk? | derstand that it is not my desire that these interruptions should t 
MITCHELI No; that is not the question exactly. I will place; but I cannot avoid answering when interrogated. 
yuestion, if my colleague will allow me. According to the Mr. MITCHELL. Mr. President, I do not wish to interrupt 
y of my colleague, and of Mr. Bellinger and other leading | colleague, but he certainly does not desire to misstate the testin 
its of Ovegon, the democratic lawyers of Cregon had volun- | Now I will read from the testimony of Mr. Bellinger to show that 
» pl nt th controversy to the courts or before the gov- | colleague is entirely mistaken. 
mie is the understanding of all parties that no charge Mr. KELLY. Well, what is it? 
Lina but that they would argue it just as my colleague | Mr. MITCHELL. I will read it: 
he ease, without charge, as he stated in his testimony, that By Mr. Mircueut 
i @ t of patriotism, because hh thought his view of if was Question. What else did you agree upon at this meeting ? 
dail that sort of thing. In addition to that, they had secured | yp, SAULSBURY. Will the Senator from Oregon allow me « 
wyers, a rept blican tirm, to whoi they were obligated to pay moment > © 
¢ ¥ a oat « } . . » ,One > 
it is claimed that the only reason why they wanted money | air MITCHELL. Yes, sir. 
ras to pay lawyers, and to meet any other little expenses, such | ir, SAULSBURY. I desire to say that I have been requested 
ving Laswell down. Now having all the democratic lawyers | : ¢ 


go to another part of the Capitol. I have been waiting here to ¢ 
an opportunity to make some remarks on this subject; and I exy 
the hope that the vote will not be reached this evening as Idesiret 
express some opinions up on this question. I have not, I beli 
during this whole session engaged the attention of the Senate 
minutes, having been all the time occupied in other ducies. I des 
however, to be heard on this question before the final vote is tal 
and it is impossible for me to be heard now. 
| Mr. MITCHELL. So far as I am concerned, I should like to 
- : , commodate the Senator from Delaware, and I will not engag 
re al y need; we h ud not then employed the firm of Hill, Dur- | attention of the Senate two minutes longer, but I hope the vote 
es eer We telegraphed for $10,000, a round sum. We | be taken to-night and I shall insist upon that. 
ae shoukt ued & grees or a6 least. a considerable eee of | I will read now from the testimony. 
eres _— othe ne ona ps — nang a oo e hat os Mr. KERNAN. From what page are you reading? 
ant i e knew that we had to send toa distant partof| yi. MITCHELL. Page 304. 


te for a messenger; we knew we should have necessarily other | 


srepublican firm at an expense of $3,000, why then did they 
, 


hen we had every democratic lawyer in Oregon 














Ww 










Question. What else did you agree upon at this meeting ? 





s attending the matter 


uiding, as every witness has testified, was that if we | Mr. KELLY. To wbat meeting does that refer? 
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ir. MITCHELL. That is the meeting between yourself and M1 
] ver at the time the firm was employed. 


By Mr. MITCHELL: 


( t else did you agree upon at this meeting 
‘ ] t was all that was a creed upon. 
All that was agreed upon, then, was that you should employ the firm of Hill 
’ npson ¢ 
ec only business done. 
anvthing said about the money, how you should raise 








3, sir; I had attempted before Mr. Patrick's arrival to raise money T! 
th leading democrats to know the amount that probably could be raised 
o. | had agreed to contribute in various sums. In that way I h ud a asc rtaime dl 


ild be very difficult to raise the amount of money that we thought we 
I had a conversation with Mr. Griswold, who was going to San i rant 
i him to see, when he arrived in San Francisco, if money could not be rz 
Mr. Griswold represented himself as being largely interested, a man . he 


reat many bets pending, and he said he would be willing to contr 


isco 


bute 
1 pu 


O. He had bet on T ilden ? 
{. He had bet on Tilden. Tinformed Mr. Patrick of these things. Mr. Patrick 
thought the national committee would help us out I then telegraphed, o1 
Patrick to do so, a statement of our condition. I do not know hr it wh at I 
ed the telegram myself. Iam not positive about this, but we tek 
t we desired a certain amount of money. 
0. To whom was that telegram sent ! 
I think it was to Mr. Pelton. 
( el W. T. Pelton, was it? 
\. Ithink it was. There were telegrams sent to different persons. I think one 
to this party in Omaha, whom Mr. Patrick represented ; 


y »him the advisability of his coming to Oregon. 
\ it was sent to him ? 
I do not remember the language of the telegram, but that was t effect 


Wa 


{hat we desired $10,000 to defray the expenses of this contest. 
Mr. KERNAN: 


0. That was sent to whom ? 
\. Such a dispatch was seut to Mr. Miller 


Mr. MITCHELL: 





that before or after you had agreed with Hill, Durham & Thompson 
That was after. 
You had the firm of Hill, Durham & Thompson employed, and you had agreed 
t $3,000. You had Mr. Williams's partner, who volunteered to assist 
it you had four lawyers employed for the $3,000. What did you want 
er $7,000 ? 





Mr. KELLY. What four lawyers? 
Mr. MITCHELL. Hill, Durham & Thompson, and Mr. Williams’s 
wtner, Mr. Thayer. 
It ght probably we might desire toemploy other attorneys As I have 
to you, I did intend to employ the firm of Whaley & Fecheimer I did not 
ther expenses might arise and be necessary in the course of the cor 


vou employed Judge Strong at that time ? 
[had not. I will say that we did not expect to pay democratic attorneys 
We expected them to volunteer their services. 
). Did you pay them anything ? 
\. We did not 


), You had all the democratic attorneys that you wanted, then, without a dollar of 


Yes, sir 
{). You did not have to pay them anything ? 
\. Not anything 
ou did not expect to pay them anything ? 
, sir, 





You did not expect they would want anything ? 
a a not expect they would want anything. 
(). They would do it ont of pure patriotism ? 


Yes, sir; we thought they ought to do it for nothing. 
{). And you bad Hill, Durham & Thompson, a leading republican firm, secured 


4. Yes, sit 
{), After that was all done, you telegraphed to Pelton and Miller, wanting to 
E i if $10,000 could be raised ? 
Yes, sir, 
{). Can you ¢ xplain what you expected to do or how you ¢ xpected to use the re 





» $7,000 


That is the question I put to my colleague. 


I might partially explain that. I had prior to this time telegr 


| phed to Th« 
Dalles, to parties there, 


requesting them to send a special messenger to Canyon 
in Grant County, for Mr. Laswell, a candidate on the democratic ticket for 

stating to thosepersons that I would pay the expenses. I had no means of 
ng what the e xpenses would be. 
Q Se nding a messenger up there would cost about how much? 

We fing ally paid $200, but that was much less than we expected. 

\. Very well; what else? Was there any other ~~ nse that you knew of? 
A arn was no other expense especially further, but we did not know what ex 
pense ght be necessary in the course of the contest. 


. KERNAN. 
late ae following what he has read: 
Q. What answer did you get from Mr. Pelton? 





Kr 


A. The answer was a flat refusal. 
ee MITCHELL. The Senator from New York certainly will not 
contend— 
i KERNAN, O, no! I find no fault. 
9 MITCHELL. The money was afterward sent. 
‘ . Ir. KELLY. That is exactly just as I stated it to be. I stated— 
_ * (my colleague will remember this—that that conversation took 
}iace on the evening I got to Portland. 
The firm of Hill, “Durham & Thompson was employed condition 
Be . ig we could raise the money. The agreement was made att r 
ee ur 
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. | any lawyers at that 
denee read by 
could get democrat 





There Ww as really no oneemployed. There was an expectation 





1 after this tele 


hi ul as nh de posit ds 
s concerned : ae 


unavailable. We had to pay our at 
torneys oe, gy 4g 20 ilse 


, according to pledge, according to agree 





necessary to try to get 
at all for the mor 
any request whatever, as the whol 
ck, who had left Portland on the 2d 
four days afterward reac] 


will show, 
ps of er nag and three or 
» could not realize quite all the 
he oht we ought to have 
there anyth ing 
not get it elsewhere, and we h 

it int target 
ladle’ committee 
substance of the y 

My colleague knows well, he is satisfied and must be satisfied 
i i he judges from that, that only $6,200 w 


vas sent | des 


ipated that, 
» would have 
would be 
his expenst S. 
was nothing but 


ision 


xpense of the el 





to W ashit et 


, and as every ¢ 


usurping candidate y 
say when every « 
nothing but right 
quired to be 


ho ri 


they should pay the whole 
We have expended, ‘ 
and tl at is all tl 
it is called. ron muddle 
business as economical 


we have simply dischat 


e-holder when he 
and to hold 
fuse to surrender or 


holders seeking to be « 
though we 
plished that obj et, 

My colleague 
> argument of this c: 
had anticipated what did take place, that the whole ar 


and I think 


Thompson never 
as 


( eedings to be | 


the censure. 
land to emplo 
them for it 
fee, even after 
tribunal w 
did not deprive then 
We paid then 


found out 


money deposited by 
. President, 
come len gth of tin 
I want to read to my friend the testimony imme- | 
te carte by the 
is really brought to 
was that question alor 
| this morning when 
Subseque ntly 
tained the floor 
Senate forthe entire day, u 
vote in the 





I do 
New York, [ Mr. KERNAN ] 
atot from Oreg 
| by association wit 


| committee, 
I was there, and as Mr. Bellinger says we had not employed | ably discuss ed th 








32] 


th it in the portion of the ey 


} 
Bellinger said they expected they 


that Mr. Williams had offered his sery 


ne whe offered to give his services 


services through patriotism, as m) 


ter all there was no employment mac 


$10,000 was sent. rhe telegram, as 


was a flat refusal. 


learned that $3,000 was deposited 
which was of no more value to us than if it 
north pole, so far as our immediate wants 








mey which 





, he sent it up from San Francisco. Was 


ing to get the money from several 


anticipation of what we would get from 


Mr. Patrick. This is the sum na 


vhol proces ding 


we needed that much We anti 


should eventually be in our favor 


We would necessarily have to be 

















) i 
‘manifest to us all, ane e thought 
‘national committee « ected, as they 
emocrat ¢ xpected, that we iould attend tot! 
nd do what we could to secure the rejection of 
rht whatever to cast the votes, | 
ed us to dot i 
mild recelve the 1 
committe \ } 
lieved it wa I ht a L propel i 
and we believe so no 
S6,200, and we have returned the ba 
made out of this Oregon muddle, 
shows that we have conducted tl 
could, as justly as we co i 
La duty which every democrat owes to t 
tution shall not be trampled upon 
to foist himself into the el ) L colle 
greed of office, and when he sha re 
ne that he is holding an rab for 
“Ll that that spirit, at lea among ollice 
should be put down in Oregon, even 
>to bear. L have shown how we accom 
a st and right I er 
said that democratic lawvers were read to st 
‘e the governor. Of cou they were 
ment 
rnor, the firm of H Du im W 
Db emplover As I i re, the 
because ‘ ( edi ft « pr 
in dge who | ost cont 
It \ rred in ¢ Dioy rrepul 
ity in judge, then we ould bear 
did We had at ht to t o1 
}) wed; and we « I dad we p 
We did not cheat them o of theu 
{ ervi es were ot 1 ade 
cted they would be required We 
s because the ervice Was ot re 
as honest me vould, and we ¢ 
refunded, as it will be ref ed fi tl 
in the bank at S ran ) 
faked ; aa 
urwiththesS torfrom Miss ! 
ion befo t rv vhether t 
all iss ( t ‘ m that 
a cal » Senate by the resolution. It 
vid Eeseniank tea I i mome 
bv the expiration of the morni 


from Oregon [Mr. MiIrcHeLL] ob 


La discussion which has occupied t 
nee tothe condition of the electoral 
not propose to enter into that 


both connected with that sulbije 


nator from Oregon [Mr. MITCHELL] on t 


+} 


ie committee, have uily na 


the Ser r fro Oregon [Mi 
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. 
Mire 1 3 ro ed, and ey have demonstrated clearly to | sometimes in prisons and in dungeons has sometimes tal 
} ! Lit clearly to the country, that so far as the action | without the proper foundation for the arrest having been 
the de I d, s perfectly legitimate, and the | trust the American people are returning to their sober s 5 
ur een framed of t pts to corrupt and bribe a | that liberty which we have boasted of as our heritage, t] 
‘ ‘ tive offi charg ith ascertaining who was | which is the birthright of every American citizen, will not f 
‘ ‘ 3] t tha trampled upon, and that therefore this high body will not | 
to ente »t d m. I desire to call | example before the country of ordering the arrest of any man 
‘ ite b { proper question now before | out sufficient cause having first been laid before the Senate, 
l re ( ed providing that a certain The resolution goes further, It not only proposes to arrest ar 
! ‘ of } Yo t cashier of a certain bank | prive of his liberty an American citizen, butit proposes to invest 
to bar se to answer for con- | the private affairs of a citizen of this country. It proposes 
te I que before the pe ople of this country, before a committee of t 43 | 
I Senator f » Oregon who introduced the reso- | and as a consequence to be published in all the papers of this 
d to the ing which I had the honor this | the accounts of a banking institution in the State of New York. J 
Ss itor, her certain information was | institutions have a right to be protected. Certainly they haver 
@ Ol ‘ le did not d nto answer the question but | not to be invaded with impunity. Every person knows if thy 
‘ ec it t t the sub na which had issued was signed | counts of the banks of this country are to be spread before th 
he cha o col e is not a full answer to the inter- | men will be cautious how they deal with them. The resolut 
ory I ew tasubpena had gone forth bearing the im- | poses to investigate into the private affairs of people of this 
sof the ¢ nittee on Privileges d Elections, signed by its | to inquire into the bank account of Samuel J. Tilden, Mr. Hi 
rman. J ew t without being informed by the Senator from | and Mr. Pelton. I speak not because it is the account of thes 
Ore i iS not t y which I made. The inquiry was | and yet they are men high in the estimation of the people of t 
er t] ih srovidently, whether it had been | country, especially one of them, who has, as I believe, rec | 
ordered by ‘ tte or whether it had been issued upon | approval of the majority of the American people and is justly enti 
er t I I it \ittee at a time when the com- | to the executive otiice for the next four years after the 4th of Ma 
1 I that this is a pertinent inquiry. Mr. MITCHELL. Will my friend allow me a moment ? 
I do not « ul the « 1 expressed by the Senator from Mis- Mr. SAULSBURY. Excuse me; I shall be as courteous . 
D , as ! + subpeena has been issued bearing | cumstances will allow me. Now, it is proposed to drag the private 
al of the e« e, we are precluded from inquiring into | accounts of Samuel J. Tilden here, and for what ? Upon any fa 
lega This whole proceeding of application for an attach- | alleged? No, upon the mere suspicion in the fertile imagi 
t for cont t isa addressed to the discretion of the | some Senator of this body, and not upon the authority of 
~ te. Allapplications of this | addressed to courts are addressed | mittee of the body. Are the private affairs of men to be inves 
1 ‘ etion of the court, and the court should ascertain upon | unless there is some proof made that those private accounts 
fulli ry that a process or pana has issued improvidently | close something pertinent to the public interest? There has beer 
(irregularly, no court in this land, high or low, with a condition | allegation on the part of any man, by aflidavit or otherwise, tha 
of facts | re it of that character, would attempt to issue an at- | accounts of Samuel J. Tilden, or of Mr. Hewitt, or of Mr. P 
tin nt for a contempt of the authority of the court. will disclose any corruption or anything affecting the presid 
Is I iry for the Senate of the United States before | election. It may indeed rest in the mind of the Senator from | 
{ $ 1 pre itive of bri ¢ a witness to the bar of | gon or in the minds of other parties that these gentlemen, hig 
es t the humblest in the land, to know whether there | public esteem, have done that which is improper, and their « 
has been { ontempt of the authority of this body? It wasto | may prompt them to ask for a process of this kind. Still I 
ertain that hat I addressed my inquiry to the Senator from | hend that in the judgment of the American people their r 
( t ry, H s in possession of knowledge upon that | will not be tarnished and they will still live in the memory 
1" W he 0 red to lay before the Senate. American people and go down to history as the honored s 
Is the Se | to iss its mandate to bring tothe bar of | Republic. 
he Senate ‘ of tl ind upon the mere application of a Mr. President, I do not intend to enter into a discussion 
! of a cor ee, Without any anthority whatever? | ence to the condition of affairs in Oregon. That question has o 
Wi vo m e ourselves—I will not use the word | pied much of the attention of the Senate of late, but I have 1 
; wee nm the « ( A rican people if we should exert | jection to gentlemen on proper oceasions entering into a discus 
our authorit L «ke of | berty and bring to the bar of the | of that question. I shall not on this occasion, however, enter 
Senate any citizen o ela hether he be white or black, whether | any remarks in reference to the electoral vote of Oregon what 
e be high or | uni mtempt of the authority of | but I must be allowed to say that, when the Senator from O1 
this body : , tempts to impute to those who oppose the adoption of this res 
If my u I that I know of no power in the | a purpose to prevent the disclosures which may be made by an 
Senate to 1 tl rrest is sought to be effected by | to the subpeena, he is entirely mistaken. Let everything be broug 
re m unless in contempt; and if my information is | to public light, emblazon it upon your banners, and throw it | 
correct hi ne contempt of the Senate or of any lawfully | cast before the American people; let every fact be known if } 
| pro ed « tee of the Senate. Thatis the point | sire it to be known, but 1 may say to the Senator from Oregor 
I nt to l t e on of the Senate and it was to that | it ill becomes that Senator or any member of his party to cast 1 
it that I « ed n iiry to the Senator from Oregon this | tations of corruption upon the democracy when to-day it is know! 
orni Ye e | ‘ rt | information upon that point. Ire- | a fact that the public employés of this Government have been t 
peat that I for a it such is the fact that this snbpena was | by the managers of the republican party and have contributed 
issued ji ‘ I did cast any blame upon the Senator | the republican funds. I do not know that it is true, but the pap 
from Ore bi thisre ion to the attention of the Senate; | publish the fact that even the Executive of this nation contribut 
I did not sa hat V t thorized to bring the resolution here | for some political purpose out of the $50,000 which you gave hin 
for the ec no e Senate ; | did not even criticise the action | your act. The President being the head of his party he was ca 
of any nx of 1 Col ittee in ordering the subpeena; I simply | upon I suppose to contribute. Perhaps I should have done the s 
called ‘ ot point order that the Senate might be in | thing if I had had the honor of filling the same high place which 
posse of the } I rmation before it votes npon this resolu- | fills. 
tion VW t does the resolution propose? It proposes, I say again, But the Senator from Oregon ought not to cast these imputat 
to arrest a ¢ en of tl land, to deprive him of his liberty, and to | upon the democratic party, not only upon the ground that his 0 
by him to the bar of the S« ‘ party is guilty of raising funds to carry elections, but while he spea 
Mr. MITCHELL. May I interrupt the Senator? of Mr. Cronin as a man who attempts to exercise the office of elect 
Mr. SAULSBURY. No, sir, if the Senator from Oregon will please. | has he forgotten that there sits in one of the chambers of this ‘ 
Phe PRESIDING OFFICE, (Mr. Wricut in the chair.) The Sen- | tol a commission investigating into the rights of certain parties i 
ator m Delaware de es to yield. the State of Louisiana who have been returned by a returning boa 
Mr. SAULSBURY. I have t trespassed upon the time of the | notoriously corrupt? Does the Senator’s party not back up the | 
Senate ten minutas during tl ession and to my certain knowledge | tensions of these men who would cast the vote of the people of Lo 
the Senator from O1 heard about as much as any other | ana in violation of right and by fraud practiced by that retur 
Senator. , board, whose vote it is claimed shall determine who will bet 
Mr. MITCHELL. The § r said that I did not answer the | Executive of this land for the next four years? Let me say to ' 
question and I ed to reply Senator when he begins to make imputations against the de 
Mr. SAULSBURY. This proceeding contemplates the arrest of a | cratic party with upholding frauds when no man that I have hea 
( en of this country, the deprivation of his liberty, the imputation | on this floor is attempting to insist upon fraud, let him be careful 
upon bis character of disobeying a process of this body. It is no | least lest he may hear something of the action of the retul 
tht thing to cas spicion upon even the humblest man. Is it no | boards in Florida and Louisiana. 
slight thing to arrest and bring to the bar of the Senate and deprive Mr. WEST. We have heard from Florida. 
of his liberty any citizen of this broad land? I know within recent Mr. SAULSBURY. We do not, however, on our side of the C! 
ears there | ] a practice too often indulged in of arresting | ber desire to enter into these discussions. I should not have a! 
men without tl ty or warrant of law, and their inearceration,| to any of these things in this discussion had it not been for the ree 





1877. 


3 of the Senator from Oregon. My only purpose this morning 
to call the attention of the Senate to the fact that it was reported, 
as 1 believe truly, that the subpcena which issued for this gentle- 


tention of the Senate, it is a question which the Senate ought 

sider, whether they will now back that subpena by issuing an 

me mpd to the party who is alleged to be in contempt. Certainly, 
| repeat in, upon suc h astate of facts before any court in this 


| 
| 


was issued improvidently, and that being the fact brought to | 


oad la oe ain re is no court which would not at once refuse an at- | 


me ent. 
Mr. MITCHELL. Now, will the Senator allow me one question ? 
toes the Senator from Delaware hold that where a subpcena is issued, 
lar on its face, by the chairman, if you please, of one of the com- 
tces of the Senate, and that subpe na is regularly served upon a 
as, that witness is not in conte mpt in re lusing to 1X 
ithe Senator answer that question. 

Mr. SAULSBURY. I say again, with asimilar state of facts before 
y court in reference to this subpoena duces tecum, and that court would 
t, being in possession of all the facts of the case, issue its attach- 
t. Icertainly would not if I were a judge presiding in a court. 
Mr. MITCHELL. I want the question, and will take no further 
ir. McCREERY. 
ck to-morrow. 

r. MITCHELL. I call for the yeas and nays. 
he yeas and nays were ordered; and being taken, re 

33; as follows: 


LVS od 


I move that the Senate take 


l—ye as 


SULLE 


S—Messrs. Bailey, Bogy, Booth, Cockrell, Cooper 
es of Florida, Kelly, Kernan, McCreery, 
1, Ransom, and Saulsbury—18. 
yA YS—Messrs. Alcorn, Allison, Anthony, Blaine, ; 
n of Pennsylvania, Cameron of Wisconsin, Chatfee, ae y, Claytor 
Dawes, Dorsey, sey Harvey, Hitchcock, Ingal Logan, McMillan 
Morrill, Oglesby, Paddock, Patterson, Sargent, Spe er, Teller, Wad 
West, W indom, and Wright—33. 
SENT—Messrs. Barnum, Bayard, 
s, Frelinghuysen, Goldthwaite, Gordon, Ham 
1, Morton, Randolph, Robertson, Sharon, 
e, Whyte, and Withers—24. 


Dennis, Herefor 
McDonald, Maxey, 


soutwell, Bruce, Burnsid 


Conkling, Conover, Davis, 
ilton, Hamlin, Ho 


Sherman, Stevenson 


Eaton, Ed 
we, Jones of 
Thurman 
So the motion was not agreed to. 
iF R ESIDING OFFICER, (Mr. W R IGHT.) 
ption of the resolution. 

. MITCHELL. The yeas and nays were ordered on this ques- 
"y believe, some time ago. 
e PRES IDING OFFICER. 
t been ordered. 
. MITCHELL. All right; 
[he resolution was adopted. 


The question is on 


e ado 


The Chair is advised that they have 


I do not insist on them. 


PACIFIC RAILROAD ACTS. 


. WEST. I move now to take up Senate bill 984, reported by the 


ary Committee, on the subject of the sinking fund of the Pacilic 
ads 


@ motion was agreed to; and the Senate, as in Committee of the 


spond to it? | 


a recess until ten | 


Merrit on, } 


| but object to 


| a morning hour 


| morning. 


a morning hour before 


le, resumed the consideration of the bill (S. No. 984) to alter and 


nd the act entitled “An act to aid in the construction of a railroad 

d telegraph line from the Missouri River to the Pacific Ocean, and to 

ure to the Government the use of the same for postal, military, and 

other purposes,” 

the act of Congress approved july 2 
lirst-named act. 

Mr. ROBERTSON. I move that the Senate proceed to the consid- 

n of executive business. 


2, 1504, in amendment of the said 


BILL RECOMMITTED. 
Mr. OGLESBY. 


form attended to. 
Mr. ROBERTSON. I withdraw my ee 
Mr. OGLESBY. I move that House bill } granting the 
right of way to the Hot Springs Railroad + sola over the Hot 
a reservation, in the State of Arkansas, which came back to the 
ate from the Committee on Public Lands with the recommenda- 
n that it pass as amended by that committee, be now recommitted 
» Committee on Public Lands. 
; :. ALLISON, I should like to ask the Senator from Illinois w] 
s “ object of the recommittal ? 
Mr. OGLESBY. 
(tee on Public Lands is to consider it in connection with another 


bill now pending before that committee on the same subject. 
The motion was agreed to. 


I ask the Senator to allow me to have amatter of 


9229 


worm, 


n 


EXECUTIVE SESSION. 


Mr. ROBERTSON. I renew my motion. 

‘he motion was agreed to; and the Senate proceeded to the consid- 
ion of executive business. After nine minutes spent in executive 

session, the doors were re-opened, and (at four o’clock and fifteen 


i nutes p.m.) the Senate took a recess until to-morrow, Weduesday, 
ebruary 15, at ten o’clock a. m. 


The object of recommitting the bill to the Com- 


approved July 1, 1862, and also to alter and amend | 
| legislative day 


President, no1 


| it 


| the 


ject 
J 


_ CONGRESSION AL i U VORD—HOU SE. 


HOUSE OF REPRES 
Febr 


LENDAR DAY, Fel 


ENTATIVES. 


wry 12, 1S77. 
ry 13.] 


RECESS. 


MONDAY, 


rua 


AFTER THE 


rhe Hous s resumed its session at ten o’clock a. m. Tt 
ary 13, 18 


ORDER OF BUSINESS. 
Mr. HOLMAN. It is manifest there 
that a recess be taken till five minutes to twelve o' 
Mr. JOHN REILLY. [ think the recess should not be 
might as well have the Journal read. 

TheSPEAKER. That would b 
lative day of Monday. 

Mr. YOUNG. ‘There are a great many me ich might be 
ittended to this morning. I think there will be a quorum present 
soon, and I hope a recess will not be taken. 

The SPEAKER. The first business in order to-day would 
reading of the Journal of the proceedings of the Ist February. 

Mr. HALE. Might it not be agreed that after the reading of the 
Journal a recess be taken till five minutes to twelve 

Mr. HOLMAN. There will be quorum here 
o'clock. 

The SPEAKER. If the gentleman from 
that a quorum is not present, the Chair 
of that. But the “ee r would sug 
Journal may be read. 
Ir. WILSON, of a L. 

whe SPEAKER. 
a morning hour, 

Mr. HOLMAN. 
any 
I underst 
gislative day of Monday. 

Mr. WILSON, of Iowa. I do not want any sus] 
this morning; but I presume that would be preve 
after the reading of the Journal. 

The SPEAKER. The Chair believes that the 
to suspend the rules might be entertained can hardly 

The of the Journal would pro! 

time ; hour The Chair thinks the 
be read now as that the time after twelve o’clock should be consumed 
in reading it. And after the reading of the Journal there would be 
any suspension of the rules could be reached 
Mr. WILSON, of Iowa. That is my 
Mr. CLYMER. I desire to ask the Chair 
Monday expires. 
The SPEAKER. At twelve lock. 
Mr. HALE. Wasthe language of the res 
such as to make it take effect immediately. 

SPEAKER. The Chair thinks the res 
diately on its passage. The ¢ 

The Clerk r ollows: 
‘ Resolw 
ing the count o 
iged thereon, it 


ing day, proceed 


isnoquorum present. I move 
lock. 
»taken. We 


in order. his is in fact the legis- 


sures wl 


be the 


] ? 
o* or k? 


ho 


before twelve 


India 


is bound 


na raises the point 
SIZ 
gest that if that point be not pressed 


1 
to take co ance 


th © thint 
After the re 


the Journa 
ading of the 
I} bjection to the 
business when t 


and that the ¢ 


ive no « 


reading of the Journal, 


not a quorum of u 


that 


here is embers 


present. 


le 


ae 
Dair rules we are 


ached th 


} mY loys 
Lbiy occupy a iong 


rit as well 


eadit pa 


one at least. Journal mi 


idea about 

1 1 ’ 
When the ie 
of 


oO ¢ 


he 

ay 1 
lerk will re: 
f 


aa i 


had expired by ad 
as interfering in any way witl 
as i . 


two Louse 


ing OL Lin 
gol th 


The SPEAKER. The ir i 
change of rule was immediate; but that the bus 
as mentioned in the resolution could not then be 
the proceedings under the law ion to the 


vote. But the gentleman Indiana [ Mr. 


ct of tl 


e o’clo 
1 
lit up because ot 


+} 1 ' 
count of the electora 
I 

I¢ 


lie 
brou 
inrelat 
from 


iises tl 


ILMAN ] 1 
j 


question of a quorum 


Mr. HOLMAN. On reflection Iw 
the reading of the Journal. 
Mr. HALE. Witl unders 


ib THO 
and that then the morning hour 
The The way 


tanding that 
will begin 
SPEAKER. that tl 
ruption is for th 
if necessary 
Mr. HOLMAN. I do not 
standing. I call forthe rea 
Mr. HALE. Ido not know 
interrupted by any business unle 
The SPEAKER. The m 
not think it ought ever to be 
Journal. 
Mr. WILSON, 
gested that the 


To secure 


s gentleman from M: 
thin 

ding of t 
that th 
38 sor 
oLion 18 


made 


frequent I 
-to disper the reading 
of Iowa. Iwill remain 
gentleman from Maine 
the reading of the Journal is not interrupted. 
Mr. BURCHARD, of Other members w 
The SPEAKER. The Journal will now be read. 
The Clerk proceeded to read the Journal of the legislative day 


, as the Chairs 


sh and will see t! 


llinois. ll 


| do so aiso 
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1eans to secure an a ypriation from the t Ur 
leepen the water at the mouth of Pascagou k grea 
“l by the citizens of the State 
cond, That the secretary eted te 
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tment, to fill 


B. Bb. Lewis 


Alabama, a ber of | i-] ed and Jay Cooke In 








i \ 
rl PEAKI re the House a 
er 1 Ss FX report of the Ad- 
tant-Ger H. J », 425 the relief of Jenkins 
Fitzgerald ; 1 was referred the Committee on Military 
‘ I Ait , \ aivet 
The SPEAKER | before the House 
mm 1 - f W t removal of ob 
! G i\ ( el of the Potomac 
er Vv h l ( Lee ¢ ( mer 
i r i 
rh PEAKER ( t d before the Hons 
letter from the S \ 2 eport of the Adju 
t-General t | 11 r the relief of Captain R 
Ber ou Military Affairs 
W I I \ N Ss ST. CLARI 
I SPEAKER wlaid 1 re the Hous 
letter from t \\ , to the gratuitous issue of 
o » Wi l : ( il pI ites in the 
fth Cavalry ; ed ( e on Military 
fairs 
Mr. WILLIAMS \ I nt to have 
Ret 4 ( h ) irt of 1 debates some 
arks “ i i r col adera n ster- 
t\ in re iion tot l if 
Mr. WILSON, « I l ol ed to yesterday 
The SPEAKE! I ( objection is with- 
Mr. SAMPSON ] sof speeches 
the kyl Rb 
INTI \ IM 3 M ISSIPPI 
Mr. WELLS, of M i ‘ presented a 
emorial of t I I ‘ n to internal im- 
ovel t d that the same be printed in 
1 Rec D ( ( neree, 
There ist ck 
I} mol sf 
W 1 t ( © exist tt port of Pascagoula, in 
S f 1 that port, from 
r ports in the United 
I | - british, and French 
120,000 000 feet of 
vila t pped to New 
i ” f M co 
\ " t southern portion 
t count und t wealth of 
Stat i 
\ ‘ s, to 
t. 1 ( | i ili “ 
at ‘ i 1 hich 
And v as ft ] » River, which 
er 8 ‘ S 
Ar ‘“ ‘ t i i i I les 
T t . 
And fsa would gre 
2 State lof the U1 l 
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| 


i 
| 


| the 


| boundaries of the lot of 


GOVERNMENT 


Mr. YOUNG. I move to suspend the rules to enable me ¢ 
back from the Committee on Public Buildings and Groun: 
H. R. No. 4576) to provide for changing and fixing the 
of certain property ceded to the Government of the U 

the city of Memphis, Tennessee. 

Mr. WILSON, of Iowa. I make the point of order that thi 
to suspend the rules is not in order, as there has been no} 
hour. 

The SPEAKER. But the gentleman from Tennessee can as] 
imous consent to report the bill. 

Mr. YOUNG. That is my request. 
The Clerk read the bill, as follows: 


Whereas the corporate authorities of the city of Memphis, in the § 
are desirous, in order to render the same mor¢ l 
purpose intended, of enlarging, changing, and fixing in more defir 
land heretofore given and granted by the 
wthorities to the Government of the United States for a sit« 
a custom-house, post-office, bonded warehouse, and United St 
cuit court rooms, in the said city of Memphis, and which said lot of 
cepted by the Government of the United States under and by virtue ot 
Congress approved March 1, 1276, entitled “An act to provide for the f 
post-ottice, bonded and United 
nd circuit court rooms, in the city of Memphis, Tennessee,” and up 
ilding is now being erected, in pursuance of the act of Congr 
» Secretary of the Treasury being of the opinion t 
unge in the boundaries of said lot of ground would 
Government, make it more suitable for the locatic 
no way interfere with the work already done in the construction of 
post , aforesaid, nor increase the cost thereof Theref 
Senate and House of Representatives of the Unite S 
sembled, That the following-described 
his and State of Tennessee, namely, beg 
re the west line of Front eet intersects the north line of 
of Madison street, and running thence northward wit 
Front street 364.25 feet, to a stake ; nce westward at right angles to I 
ind with the south line of the first alley north of Madison street, fo 
t, toa stake ; thence southward, parallel to the west line of I 
25 feet, toa stake; and thence eastward with the north line of t 
1 of Madison street, to the beginning, given and granted 
emphisto the Government of the United States for a site 0; 
a custom-house, post-otlice, bonded warehouse, and United Sta 
circuit court rooms, and upon a part of which said building is now be ‘ 
under and by virtue of the said act of Congress approved March 1 
the same is hereby, accepted for the purposes aforesaid ; and thy 
lreasury is hereby authorized to use and cover such parts thercof in t 


PROPERTY IN MEMPHIS, TENNESSER, 








nited St 


Nnessee 





eligible ar 


“a 





ng of a custom-house 


warehouse 









mot 


a public 


LOUK fice, &« 
Be it enacted by the 
{merica in Conaress as 
nd in the city of Memy 
sti 





S00 fee 


sid 











Secret 





tion of said building as he may deem advisable. 





Sec. 2. That so much of the property or lot of ground heretofor 
city of Memphis to the Government of the United States for the pury 
as is not covered by and included in the foregoing description is her 
tothe said city of Memphis: Provided, however, That the foregoing pr 
this act shall not take effect unless the said city of Memphis shall 
Government of the United States a valid deed to the property her 
scribed 
SI 3 









That so much of the act of Congress approved March 1, 1876 
act to further provide for the building of a custom-house 
house, and United States court-rooms in the city of Memphis 
thorizes and directs the Secretary of the Treasury to sell c 
mentioned be, and the same is hereby 


Mr. WILSON, of Iowa. I understand that the committee 
mend the passage of this bill, and I have no objection to it. 
The bill wasordered to be engrossed and read a third time; ani 


post-office, bonde 
lennessec 
rtain prope 
repealed 


ing engrossed, it was accordingly read the third time, and passed 


vas 


Mr. YOUNG moved to reconsider the vote by which the bi ] : 
passed; and also moved that the motion to reconsider be laid on tl 
table. 

The latter motion was agreed to. 

Mr. CLYMER, (at eleven o’clock and fifty-nine minutes a.m.) } 
move that the House now take a recess until twelve o’clock to-morrow 

The motion was agreed to. 5 

And the House accordingly took a recess until twelve o'clock 


HOUSE OF REPRESENTATIVES. 


Sid. 


Prayer by the ¢ 


TUESDAY, February 13, 1 


The House re-assembled at twelve o’clock m. 
lain, Rev. I. L. TOWNSEND. 

The Journal of yesterday was read and approved. 

Mr. HOPKINS. I call for the regular order, but I am willl 


1 
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1] 


who desire to introduce bills ar 


DUTY ON LICORICE-PASTE, ETC. 
OD, of New York, by unanimous consent, introduce 
». 4644) to reduce the duty on licorice-paste and lic 
ise in the manufacture of tobacco; which was read a fi! 
ne, referred to the Committee of Ways and Means, 


» be printed. 
IRRIGATING CANALS IN COLORADO. 


BELE‘¢ RD, by unanimous consent, presented amemor 


ire of the State of Colorado, asking for a grant of ¥ 
State of Colorado to aid in the construction of irrigating 
s referred to the Committee on Publie Lands. 
UNITED STATES MINT AT DENVER 


BELFORD also, by unanimous consent, presented a memorial 
Legislature of the State of Colorado, praying Congress for the 


ve of an act authorizing coinage at the mint at Denver, in sa 
which was referred to the Committee on Appropriations. 


mr OF THE COMMISSIONER OF FISH AND FISHERIES 


WELLS, of Missouri, by unanimous consent, submitted the 
coneurrent resolution; which was read and ref 
tee on Printing: 


t) 


000 for the 


NATHAN JOHNSON, 


IS, by unanimons consent, from the Committee on Revo 
ions, reported a bill (H. R. No. 4645 ‘ 

» Secretary of the Interior to restore the name of Nathan 
private of Captain 8. L. Williams’s Kentucky Militia, to 
pensioners for the war of 1512; which was read a first and 

referred to the Committee of the Whole on the Private 


and, with the accompanying report, ordered to be printed 


SOLDIERS OF THE WAR OF 1812 


DAVIS also, by unanimous consent, from the same committee 
ted back, with the recommendation that it do not pass, the bi 
Rk. No. 1515) for the relief of certain oftlicers, soldiers, and sailors 

‘ i of 1812; and the same was laid upon the table 
ed to be printed. 
NAVAL APPROPRIATION BILL, 
BLOUNT. I desire to iV notice that on the first opportunity 
ask the House to proceed to the consideration of the naval ap- 
ition bill, And in the mean time I ask unanimous consent 
bill may be printed in the REcorD. 
ere Was no objection, and it was so ordered. 


Linx ‘ 
lil 18S aS LOLIOWS: 


lLby the Senate and 


r purposes 


commissioned and warrant officers at sea, on shore, on spec 
1 


on the tired list and unemployed, and for the a 
¢y under orders, and for pay of the petty officer 





and boys, including men of the engineers’ for 
vice, seven thousand tive hundred men, 3 


tingent expenses of the Navy Depar 


ldings and offices not in navy-yards ‘] 1 f court 


nely : For rent and fur 


| boards of investigati xamining boards, wi 
ind traveling expenses and cos stationery and recor 
paymasters’ otlices at the various cities, inclu 
iti ry, and incidental expenses ; newspapers an 
telegraphing, foreign and domestic; copying 
ry and express fees and freight; all books for tl 
fees and cost of suits; commissions, warrants, diplomas 
sels in distress and pilotage ; recovery of | 
tine expenses ; care and transportation of the 
ti and ormation from abroad; and Fi 
ry expenses arising at home or abroad, but 
sLhed, Ss0,000. 


the civil establishments of the several navy 


I {EAU OF NAVIGATION 
foreign and local pilotage and towage of ships of w 
rvices and materials in correcting « mn passes 
v and testing compasses on shore, $3,000. 
itical and astronomical instruments, nauti 
rections, and repairs of nautical instrument 
books for libraries for ships of war, 33,000 
navy signals and appara 1 
unning-lights, drawing 
r compass-fittings, inclu 
isses, $3,000. 
es and other appli unces f 
8 for sounding S O00. 
r lanterns and |; s, and their appendages, for 
ng those for the cabin, ward-room, and steel 
wr decks and quartermasters’ use, 35,000 


ing and other materials for flags, and making 


ps of war other than that used for the 
1 used as a substitute for oil in binnacles, runnir 
wick and soap used in navigation department, $16,000 


wher 
‘or stationery for commanders and navigators of vessels 
courts-martial, $2,000. 
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idental labor not chargeable to other Mr. HEWITT, of New York. It isa short bill, and I t) 
will be no objection to it. 
The bill was read, as follows: 


Re it enacted, &c., That Ferdinand C. Latrobe, William F. Frick. a 
rett, of Maryland, shall have the right to construct, lay, land, and 1 
or lines of telegraph, or submarine cables, on the Atlantic coast of 
States of America, to connect the American and European coasts by te 
lines, wires, or submarine cables: Provided, That at least one cable s} 
ud operating between Europe and the Atlantic coast of the United S 
three years from the approval of this act; and the at present tariff 1 
sages shall be reduced to one-third, or one shilling British cnrrency, per y 
said new cable or cables: And provided, That no amalgamation, unio: 
cable interests established under this act shall be made to any existin 
or other cable companies 
Src. 2. That any telegraphic line or cable laid be subject to the foll 
= stipulations, and reservations, to wit: 
| rst. The Government of the United States shall be entitled to ex 
| as the same or similar privileges with regard to the contro 
of Span e or lines, or cable or cables, as there may, by law, agreement, of otherwi 
| 


AND REI 


ments, ) 
000; thre © 


, two of | cised and enjoyed by any foreign government whatever. 
sword-mas Secondly. Citizens of the United States shall enjoy the same privil 
payment of rates for the transmission of messages as are enjoyed by 
ot the most favored nations 
Che transmission of dispatches shall be made in the f 
| irst, dispatches of state under such regulations as may be agreed 
| g nments interested, the rates not to exceed those charged to in« 
kswain, $469.50; one seaman in I y, dispatches on telegraphic service; and, thirdly, private dispat 
> department of astrono and ithly. The lines of any such cables shall be kept open to the } 
at $349.50 each i ] smission of market and commer 2 Seo igence 
S45 Gach; Bevel 8 DU-CLASS lispatches, and communications shall be forwarded in tl 
received, except as hereinbefore provided. 
fihly. Before extending and establishing any such line or lin 
in or over any waters, reefs, islands, shores, and lands wit 
ted States, a written acceptance of the terms an: 1 


act shall be filed in the oflice of the Secretary of Stat 


1 gymnast, i 
erks to supe lent 
ndant of cadets, $1,000 


an, $2-#; one cook, $325 


2.00; one gunners t 


course of inst 


receive as annual | 


ch, at $2 
nan of the gus al “ 
gas and steam-heati Wo! ) gc. 3. That nothing in this act shall be construed to limit the Ui 
0) j t 


250 per di ach, 39,67 ret granting to other persons or companies similar privileges herein cont 


) per day each, ? 29 ne ti EC. 4. That the right to alter, amend, or repeal this act at any ti 


W per day eacl served to Congress 


it work-shop, at $2.25 per dien Mr. CONGER. I would like to inquire of the gentleman ft 
u" in order, at $2.28 per diem, | York [Mr. Hewirr] if this bill does not authorize the laying 
er diem each and eleven | yp and down the line of the entire American coast ? 


f 


intend quarters of cadet mid | “Mtr, HEWITT, of New York. Ido not so understand it 
20 per month each, $1,200; | limits the right to lay telegraphic cables between Eu 
rt of cadet-midshipmen and | United States. 
17,701.90 . Mr. CONGER. If I understood the reading of the bill e 
inery, for machinists, boiler- | there ig a provision that relates to the laying of cables “in 
| any waters, reefs, islands, shores, and lands within the ju 
| of the United States.” 

Mr. HEWITT, of New York. That is qualified by the tern 
original grant. There is no provision authorizing the laying 
along the coast; but if there was, I can see no harm in op 
wide as possible the gates for telegraphic communication | 
the United States and all the world. 

| Mr. CONGER. Does the gentleman know whether that 
ject of the bill ; that is, to lay coastwise lines of cables? 

es; rent of Mr. HEWITT, of New York. The bill is a Senate bill, 

per pean | that body unanimously. I have examined it very carefull) 

ind expenses not | 16 is properly guarded, and I find that it is. I will say to the 

| man that [am in favor of a general bill, if we can get one throug 

| giv ing everybody the privilege of laying telegraphic lines anyw! 

they may see fit. 


Mr. CONGER. But this bill proposes to give this rig] 
or ition. 
Mr. HEWITT, of New York. There is a clause at the 
s to discharged soldiers for clothing undrawn, | bill which provides that it shall not be a close corporation. 
| Mr. CONGER. A clause that reserves the right to the U 
States to grant the same privileges to others? 
| Mr. HEWITT, of New York. Yes; that the same privileg 
of mechanics, repairof arms, purchase of | granted to others as this bill grants to the corporators. 
pi Sean teenies aan ruments, $5,000. |" Mr. CONGER. And I think there is a provision at the et 
ices where there are no public buildings, Freon reserving the right to Congress to alter, repeal, o 
aw 
belonging to field and staff officers, $5,000. | Mr. HEWITT, of New York. Certainly; the bill is very 


» there are no public buildings, $16,000. enarded 
ferriage;: toll cartage ; wharfage;: pur | > + a - : : a . 
ial Of deecaned ‘tartans! cuatemee’, Rie. | Mr. HOLMAN. I wish to inquire of the gentleman from New 


vil, candles, gas; repairs of gas and water | [Mr. Hewitr] whether this bill contains the same provision that 
me niture for officers’ qui aarters bed- | incorporated in the Pacific telegraph bill of the last session, p1 
ine; spades; shovels; axes; | that the rights conferred by this bill should not be construed t 
; purchase and repair of engine- ¢ . ‘ ; oe ° 
bunks ; purchase and repair of | Vent the United States from granting similar rights to other pat 
wel-barrows; scavengering ; Mr. HEWITT, of New York. There is an express provision to | 
catheal eae tee es whe % 4 arene efiect. And I desire to say that if this line of telegraph cable s 
ep tates SEES 5 DEOOMES § DUCKESS | be laid it will reduce the rates of telegraphing to Europe to one-t 
$12, 487,524.40 of the present rates. 
Mr. HOLMAN, All I desire is to avoid a monopoly in tel 
The bill was then ordered to be read a third time; 
| accordingly read the third time, and passed. 
| Mr. HEWITT, of New York, moved to reconsider the vote 
n, Senate bill No. 1141, to encourage and pro- \t the bill was passed; and also moved that the motion to 1 
nication between America and Europe, and | be laid on the table. 
dered by the House at this time. The latter motion was agreed to. 
that interfere with the regular order? | 
man from New York asks unanimous 
at this time. If that conse nt be given, | Mr. GLOVER. I ask unanimous consent that the Committee 
vise be consumed by the regular | the Whole on the Private Calendar be discharged from the fur 
| consideration of House bill No. 620, to authorize the President 


Sorps, and for pay of nor ymmissioned officers 


*® COTPpS, ane or tral 0 Tion « tlicers travel 


| 
ATION BETWEEN AMERICA AND EUROPE, 


York. By direction of the Committee on 
animous consent to report back, with a fa- 


GEORGE A. ARMES. 
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A. Armes to his former rank in the Army, and that the | Thi 


1is section 5 of the bill did provide for the furtl uu of C 
put upon its passage. 


SAMPSON. I object. 


atta- 
| raugus reservation. But omitting this there is n roy m for any 
}; new survey. 
MARY WELSH. — FORT. The Hous 
(MES, by unanimous consent, introduced a bill (fH. R. No. | ,. he SPE AKER. Is th 
nting a pensi to Mary Welsh; which was read a first and tion of the bill? <s 
inting @ pension to y , ’ . There was no objectio 
time, referred to the Committee on Invalid Pensions, and The SPEAKER. 1 
1 to be printed. PDER > ’ . } question 18 on the motior 
ORDER OF BUSINESS. Mr. SEELYE. I can ex 
Mr. GOODIN. I ceall for the regular order. and then I think there wi 
fhe SREAKER. The regular order being called for, the House will | eryationis astrip of land a 
me the consideration of the report of the select committee 


’ ; | or two miles wide, owned 
the election in Florida, which was made a special order immedi- | Jeased in portions to certain 


order to make those leases 
ago appointing a com! 

bill simply provides tha 
as the authority to whi 


y after the next reading of the Journal subsequent to the making 
order. 
ELYE. I ask the gentleman from Kansas [Mr. Gooprn] to 
lraw his call for the regular order until I can report a bill from 
nmittee on Indian Affairs which it is necessary should be | [| ask for the passage of 
| at once, and to which I think there will be no objection. tion. 
;OODIN. I will not insist upon the call for the regular order. The SPEAKER. 


SENECA NATION OF NEW YORK INDIANS. out the fifth section. 
rhe amendment was a 
The bill, as amended, 

time; and being engr 

and passed. 

Mr. SEELYE moved 
passed; and also move 
table. 

The latter motion was 


LYE. I ask consent to report for consideration at 
ithe Committee on Indian Affairs House bill No. 

act entitled “ An act to authorize the Seneca N; ition of | 
< Indians to lease lands within the Cattaraugus and Allegany 
ms, and to confirm existing leases,” approved February 19, 





to state that I am instructed by the committee to report an 
nt oe bill, to strike out the last section, the one to which 
Ly last the gentleman from Indiana [ Mr. HOLMAN ] obj: ete dL. RECENT ELI 
1 that ¢ an Cause no discussion, and it is quite important that | Mr. HOPKINS. As th 
7 passed at an early day. |} eral gentlemen, I now tak 
-EAKER. The bill will be read. | 


with the consideration of 
bi ‘i was read, as follows: | report of the select committ 
ted, dc., That at the expiration of the leases as provided for by the act | Florida. 

sisan amendment the Seneca Nation of New York Indians shall be Mr. WILSON, 
possession of said lands, except those parts thereof laid out, and to Th, 7h 
ind designated as streets, which shall be for the public use of the vil- | . , Phe SPEAKER. 

h they are respectively located. ® ida election. 
Phat the boundaries of tracts or lots leased within the limits of villages Mr. WILSON, o 
\llegany reservation indicated with black lines upon the maps, now on The SPEAKER 
{ by the commissioners who were appointed by the President to exe hn ud 
ns of the act of Congress entitled ‘‘ An act to authorize the Seneca Ss papas 
ndians to lease lant Is within the Cattaraugus and Allegany 
m existil i upproved February 19, 1875, which are 


rstandiz | pa ties to said leases l are so occu 


of Towa. 


d to be the boundaries of such leased 

such boundaries, so indicated black 

and to be occupied and used by the lessees under their 

enewal of the same, instead of the boundaries indicated 

the areas included within the same, which are in accordance with 
in the leases, but not in accordance with the understandin 


gy ot Lhe 


in any case when the parties cannot agree upon the conditions in | Mr. WILSON, lo 
newal of a lease and the amount of rent to be paid, then the coun 
Seneca Indians and the other party shall each appoint a disinter¢ The SPEAK > ; 
trat f these two cannot agree, the United States agent for Phe SI AKI kK. . Ph 
iar act as umpire, and his decision shall be final: Pv ded, Mr. WILSON, of To 
ng saic nds, no rent shall be paid for more than one year in advance to advise us. 


i 
relative to the time to be 


renewal of a lease shall not be executed more than three months p1 The SPEAKER. rl 
tion of the existing lease. 1e the gentleman from Pent 
hat whenever two-thirds of the men and two-thirds of the women over | "!me the gentleman trom frennsy!\ 
vears of ageon either or both of the Cattaraugus and Allegany reserva- Mr. HOPKINS. I do not propose 
quest the same in writing, duly witnessed, the Secretary of the Iu- | as much latitude as they 
| cause these re servations, or either of them, to be subdivided and allotted Mr. WILSON. or Io 
titled to said lands, in as nearly equal proportions as may be, having ref Paes Se he acl 1 wit 
he value of the same, in such manner as he may deem proper; and such | W@Nt to : pea “sy re se 
es shall be entitled to the use and occupancy of theit respect llo Mr. CONGER. Isit 
t, however, the pows r of alienation, except to an Indian, and not until ten | The SPEAKER. No, +s 
+ atter said allotment is made; and the Secretary of the Interior is aut! d } ee 
e certificates issued to the said allottees expressing this condition cuter oT abies 
Phat the Secretary of the Interior shall appoint three commissioners 2 ‘i - ' vas 
ull have the boundaries of the Cattaraugus Indian reservation surveyed, | cons 4 ection in the Ht 
ive the same marked with permanent mouuments; and the _— and t of the Journal when th 
+} . . ‘ } na tt . r 
f the survey of the said boundary shall be made in triplicate, and, after ¢ Mr. WILSON, of Iow 
xy the General Land Office, one copy shall be filed in that office, one ec | ; 7 
's ottice of Cattaraugus County, New York, and one copy to be delivered | but what we wish to g 
intho ities of the Seneca Indians: Provided, That the unexpended balance | last night because it i i iV ( ry 
ct PI —— “An act to 5 10, by ee July 31, — oe ay tee of the House. If there is a proposition to have 
t a ot n ac Oo authnorize t ie Seneca Nation of New ork Indians to . ” r y et ] ha toral WNMmMesion 
ands within the Cattaraugus and Allegany reservations, and to confirm ex- already disposed of by the el a wadlab = ance pata 
uses,” approved Seurenns 19, 1875, shall be applicable for the payment of | If the gentleman wants 
commissioners, and the expenses incurred in the surveying of said bound The SPEAKER. At 





\ Ey the motion to postpone. 
Mr.SEELYE. Itis the last section of the ba to which the gentle- Mr. WILSON, of Iowa. 
man from Indiana has objected and which I am directed to omit in | will be heard. It has always | 


from Fada ment is made in such ma 
Mr. HOLMAN. That section proposes to re-appropriate the unex- a 
pended balance. 


; man has said. 
fhe SPEAKER. Is there objection to the consideration of the Mr. WILSON, of 
i s side an opportunity to d 
HOLMAN. One other point. The appropriation of that $15,000 Mr. HOPKINS. § 
Ww out of the direction of the Government to have that survey | have no control ove1 
It is a liability which has been created on part of the Gov- The SPEAKER 

ut and for that reason $15,000 was appropriated. Now I wish | the demand for the pr 
ascertain from the gentleman from Massachusetts whether there is Mr. HOP KINS. 

7 provision in the bill directing further survey to be made ? previous q lest 


SEELYE. There is no provision with this section omitted. | th 


mn 
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{ SON I ill be glad, before the gentleman opens on the 
r he proposes to occupy an hour or to take 
etoas ect, when the de- 
; f or 1 re desires that the 
ill be |} 
Mr. HOPKINS ) hie estion under consider 
one which is proposed to be discussed to-day. 
‘ vy was 0 cupied in «lise y the lewal ispect of the 
that it is now time that House and the people 
a \e ng of the facts. 
| \ ked the question with reference to the conclu- 
ply, the resolution, which is substantially the 
on vesterday. In view of the pre ssure of busi 
vht be a common understanding that the least 
ness to both sides might be consumed in this 
PIA The gentleman from Pennsylvania is entitled to 
| ( mld then recognize some gentleman in oppo- 
rone hour, after which the floor would revert to 
lu@gon for another hour Between the hours 
| ‘ make such d sposition of the question as it 
from Iowa [Mr. Kasson] and all 
wr that when this report was presented 
y sought to have it acted on without adding a 
Dut nce that time we have seen the ex 
i tribunal created to ascertain the facts re 
md have also seen a report signed by the 
( t ng testimony which was never 
ee, | tain ra misrepresentation of facts, con 
i the major of the committee which are ut 
I iew of this, | have withdrawn my motion 
‘ ind I ik there should be some latitude 
AKI I in f Pennsylvania is entitled to 
‘ pl weed ¢ eld 
| ONE to proceed is soon as there is order. 
Li AL I | h emal he question before he goes 
AK! I un fr Pennsylvania is recognized. 
\ crn NM Spe ‘ to declare and count the electoral 
‘ Florida for S iel J. Tilden would end the 
I + fine vas realized on the day after the 
of the ditferent States had been heard. 
t ) mandate flashed from the repre 
i llold the State for Hayes!” It was not 
¢ right, but simply and pure ly one of force. 
| limit were promised, and the impera 
‘ ed at all ha ras Phenceforth until the 
esty of power, ill of the appliances ot 
‘ ty and skill of intellect, and all of the de- 
‘ ind cruymilous have been actively and cease- 
sh that purpose rhe ultimate success or 
soon be known. If 
} 17 Y 
empted wrong will alone remain as a dark and 
1 American histor But if that chaptei shall 
of the reat conspiracy, only one more will be 
pene lv d iy ol popular government. An elec- 
fraud or an election subverted by force or 
of the peopl vill and a stab at the very vitals 
1, the Delphic oracle now sitting in the cham- 
( rt, might have declared what was the true 
ol people of Florida; but they preferred to reach 
vy technicalities and forms. Whatever may 
{ sdom and justice of their decision under the law, it 
Ve uy} 1a ul ‘ s reversed by the two Llouses of Congress. 
I< ot pre se te ce r jurisdiction nor to intrude upon their 
i 8s, b to discuss brietly some of the details of evidence 
1 they refused to consider, for the information of those who are 
us to know for ! the votes were cast than for whom 
i ln ounte : 
| vas t a single certificate or return sent up to the secretary 
{ from 1of the counties in Florida, except from the count: 
| el | Baker County there were three returns. Two of 
we W ed by the same officers and contained pre- 
‘ ime res lo determine which of these is the true and 
! ! bye l le the presidential contest so far as “ the 
e of r lldoit. This great question is thus compressed 
’ ( pass 
| e State, ¢ ssi of Baker County, was— 
mn a a 24, 20 
hank One be wen bl denNemen « 24,201 
( ‘ referred *o was signed by E. W. Driggers, 
a sheriff, and W m Green, justice or the | 


by Martin J. Coxe, clerk of the 
in Dounan, justice of the peace. 








| 
| 
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The different results produced by accepting and adopting } 
these returns will be apparent at a glance. 
Adopting Coxe’s return the result would be— 


Tilden el eof Baker County 
Pilden electors in Baker County 


ectors ¢ xclusix 


Total for Tilden electors 
Hayes electors exclusive of 


Baker County ... 


oeeccececeess 24 
EOS COROONEE TR TIRE CONES oc cvnccensetsvennecceicckcsasws 
Re IID vio cicnincuutinniednbihd deb ceusekuases 
Majority for Tilden electors ................... ' 
Or adopting Drigger’s return the result would be 
Hayes electors exclusive of Baker County -................... 
Hayes electors im Baker County 20.2.0 ccccccvccsssccccsccccccces 
ORE De I OD on a is ccc ndcade mee Nee Kbiakccsenscé { 
Tilden electors exclusive of Baker County ............ 24 . 
Pee URURNEIS SL EE UU Wi nb cha cewenecnesiccdecacenecssousec 
Majority for Hayes electors 


Upon what a slender thread hang issues so momentous! [{ 
voice of the people of Florida is to be potential in settling t] 
est political contest of the age, and if that voice can be he 
as it speaks throngh official certificates, how all-important 
we should catch the true sound and not be deceived by a d 
even a fatal, mimicry! 

Which of these certificates or returns is true, and whic] 
Vhich is legal, and which illegal ? 
Florida provides as follows: 


The election law of the s 


Sec. 24. On the sixth day 





after any election, or sooner, if the returr 
been received, it shall be the duty of the county judge and ck 
court to meet at the office of said clerk and take to their assistanc« 
peace of the county, (and in case of the absence, sickness, or other « 
connty judge or clerk, the sheriff shall act in his place,) and shal 





ceed to canvass the votes given for the several officers and persons 
t returns on file in the office of such clerk or judge, and shall t 
yn duplicate certificates, containing in words and figures, written 


whol 


for each office, the names of t 
viven for such office, and the number of votes g 


otes 


number of v 
whom sach votes were 


given 





person for such office. Sach certificate shall be recorded by the cle 
be kept by him for that purpose, and one of such duplicates shal 
transmitted | nail to the secretary of state and the other to the ge 
state 7 


It will be observed that the judge and the clerk are of 
and power under the law. 


In case of the absence, sickness, or other disability— 


And in that case only— 


of tl } 


} tw y ? ) 
he county judge or clerk ] 


the sheriff shall act in his place 


Unless the contingency provided for shall arise, the shet 
more right to participate than any other citizen, and his interf« 
to the exclusion of the judge or clerk is unwarranted and 
Hence it must appear affirmatively upon any return signed 
sheriff, that the contingency did arise which made it lawful f 
to act. In the case of Baker County there was no such ey 
There was no reason or excuse for the sheriff’s presence as a canya 
set forth upon the certificate. But, onthe contrary, the very 
the clerk madeand certified to a canvass proved that there \ 


| er “absence, sickness, or other disability” upon his part. 


It is equally certain that the certificate signed by Driggers 
never recorded as required by the act. There was an evident co 
or rivalry, judging from the returns alone, between the jr 
clerk; and inasmuch as the clerk is the recording ofticer 
charge of the “ book to be kept by him for that purpose,’ 
be supposed that he would record the certificate of a canvass hi 
not participated in and which was in direct conflict with th 
had aided in making. ‘“ Such certificate shall be recorded,” and 
of such duplicates shall be immediately transmitted by mail t 
secretary of state,” &c. It is the same certificate which the « 
records which the law recognizes as the valid one. So that the D 
gerscertificate lacks all of the essentials of legality. It has the b 
of illegitimacy stamped upon its face. 





This was brought home to the knowledge of the State canvassers 


FEBRUARY 1: 


2 


J, 


£ each « 


by the indorsement upon the clerk’s certificate which was transmit 


ted to them. This indorsement, which was suppressed by the s 
tary of state in the copy which he certified as correct and tru 
as follows: 
FLORIDA 

Baker Oounty 

I certify that the within is a true copy of the canvass made by boar 
canvassers of an election held on the 7th day of November, A. D 
presidential electors, governor, and lieutenant governor of Fl rida, me 
Congress, assemblymen, and constables were voted for, and which is now 
and of record in my office. 


STATE OF 





M. J. COXE 

Clerk of Circuit Court, Baker ¢ 

STATE OF FLORIDA 
Baker C 
fy that I have no knowledge of any canvass of the votes cast att 
tion held on the 7thday of November, 1876, for presidential el I 
ofticers, and member of Congress in the county of Baker, made by the county 


unty 
I cert 


ctors, State al 


and sheriff of said county of Baker, or either of them, or by any board of ca 
county jadge and sheriff, or either, 


} * 


ers of which either members. 4 


were 
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r evidence of any such canvass appears in my office, and that if any such 
made, I was not notitied thereof nor invited to take any part there 
M. J. COXE 
Clerk of Circuit Court, Baker Cor 


the other hand, the Coxe certificate is signed by a majority of 
al board without the unexplained intrusion of any one else. 
tion to this, it is accompanied with a statement of the absence 
| isal of the judge to co-operate with him, and the subsequent 
fusal of the sheriff, thus rendering it impossible to secure a 
il 
sist, Mr. Speaker, that, if we limit our investigation to 
s and certificates on file in the office of the secretary of state, we 
nd to regard the Coxe return as the legal one. If I desired 
h a conclusion favorable to the democratic candidates with- 
t regard to justice or law, I would concur in the proposition that a 
ite signed only by the clerk and justice of the peace is irregu- 
d void, and would demand that this principle be applied to the 
ite from Duval County. The returns from that county show 
t the Tilden electors received 1,437 votes and the Hayes electors 
ived 2,367 votes. That certificate is signed by the clerk and jus 
nly, and if for that reason it is to be set aside the democrati 
rity in the State will be greatly increased. In point of fact, the 
| County certificate is entitled to less credit than the Coxe cer- 
ite from Baker County, because the latter one shows the simple 
l ofthe judge to act, while the one from Duval County shows 
» judge was present during the canvass and refused to sign the 
ate, thus branding it with far more suspicion than his mere 
from the canvass. It certainly cannot be contended that the 
ce of the judge protesting against the action of the clerk and 
can give more efficacy to the proceedings than his refusal to 
ththem. In both cases the majority of the board made the 
vass and signed the certificates without the co-operation of the 
ud both are valid or neither is. I believe that both should 
( pted, and I am not tempted to advocate a different doctrine by 
prospect of a party advantage to be gained thereby. In popular 
s the will of the people is supreme, and is not to be thwarted 
e mere irregularities of those through whom that will is ex- 
The voice of an entire county is not to be stifled by any 
il informalities of its board of canvassers. In each of these 
voice gave no uncertain sound, andeust be heeded. 
is appears, Mr. Speaker, from the full and authentic returns 
lof the counties of Florida, that the Tilden electors were duly 
sen. “The face of the returns” declares it. And if we go behind 
e certificates to ascertain their verity, if we go down and read the 
llots as they passed from the voters’ hands the same result is de- 
ed with the additional emphasis of an increased majority. Ido 
it propose now to discuss the abstract question of the powel! of Con- 
ss to look beyond the official certificate of the presidential electors 
iscertain their right to make the certificate and to determine what 
ote of the State actually was. That question has been decided 
ther tribunal, and one from which there is no appeal except to 
e supreme majesty of the American people, in whose judgment there 
0 unrighteousness. But by direction of this House a committee 
is sent to Florida “to investigate the recent election therein” and 
to report all the facts essential to an honest return of the votes re- 
ved by the electors of said State for President and Vice-President 
e United States, and to a fair understanding thereof by the people.” 
s fo that august tribunal I address myself. Whatever may be th 
gal determination of the question, “the people” want to know the 
ts. They may have to submit to the inauguration and to the au- 
rity of a Chief Magistrate not chosen by them, but they have a 
ght to know the means by which they were defrauded of their votes, 
that they may forever execrate the base assassins of popular will. 
hen let us push aside the paper returns which interpose between 
sand the full truth; let us go down among the orange-groves, for 
ests, and everglades of Florida and learn how the election was held, 
r whom the votes were cast, and how faithless and dishonest ofti 
ers made false counts and forged returns in their desperate attempts 
to “hold the State for Hayes.” 
We have considered Baker County upon the comparative authen- 
y, or rather legality, of the two returns, uninfluenced by any ex- 
traneous evidence. But look for one moment at the circumstances 
under which each was made and the basis upon which each one rests, 
and the sturdiest partisan can no longer doubt as to which is the tru 
ind which the false. 
here are but four election precincts in the county. The number 
ot votes polled at each precinct, as proved by the several returns and 
by the ballots still in the boxes, was as follows: 


he re- 
t 
t 


t} 


Precincts. 


‘ at . sli 
Majority for Tilden electors, 95. 


| deny th 





This result was dec] 


No one questioned its « 


impair it until party 1 
even now pretend 
h mest 


cant and immate 


nd while 


too 
people. 

vember S45 
spirators who soug 
sparsely settled « 
and although he | 
deemed weak or \ 
Accordingly Wil 
qualified on 

3th, to jus 

he, with 

clerk, rifle 
returns, and delib 
No lang 
participants more 
trio 


under examinati 


ities. 


of one of the 


No other reason W 
. No, sit 

You next threy 
Yes, sir 

For what rea 

. We believed tl 
Did you have 

No 

Not 


No 


. And also sent « 
Yes, sir. 
How long were 
I do not remet 


Did anybody cor 
No, sit 

Where did you find 
He was with us; \ 


By Mr. W 


liow long befor 
lid you ascert 
by the cler 
I knew the f 


made the can 
A. We had 


) yim 
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ou that there were seven 
even there that he thought had no right to 


pointed justice of the peace? 
t the time of the election, but what date I 


inted until after the electior 


I e of the peace was when you 
the can 


st knowledge I had of his being a justice of the peace. 


in add to the infamy of this transaction it must be 
county canvassers, under the law, have no right or 
hrow out a single vote upon any pretext whatever. 
luty and power are “ to canvass the votes given for the 
and persons as shown by the returns on file in the of- 
rk or judge, and shall then make and sign duplicate 
ing in words and figures, written at full length, 
ofes given for each oflice,” &c. 
e certificate of this incomplete, illegal, surrepti- 
the republican party would rest their title to the 
ie world! No wonder that the jadge, conscience- 
tled from the service of a subpoena. The chief 
fraud could not face the evidence of his guilt. 
isal of the judge and of the sheriff to meet with 
s the returns; their subsequent secret canvass 
eht in connection with a justice newly made for 
heir proceedings when thus met, mark the willful 
piracy. 
ther, that on November 10, before this plot was 
» judge sent a written notice to the clerk and Justice 
him onthe L3th at twelve o’clock to make the can- 
rk and Justice Dorman promptly appeared at the ap- 
r. The judge, after refusing to act with the very men 
( invited to meet him, and after persuading the sheriff 
ietly permitted a majority of the board which he had 
i and complete their work, and then with a full 
ey had made the canvass, and after expressing sat- 
nvass as thus made, stealthily sought to destroy it. 
rtype of Florida officials under the Stearns admin- 
in illustration of the processes by which they sought 
tate for Hayes.” 
isively proved and cannot be controverted, indeed 
been made to refute it, that the precinct retaurns— 
t approach we have yet made to the direct ex- 
ers—show a decisive majority for the Tilden elect- 
follows that the county returns, which are but an 
16 precinct returns, show the same result. 
masses of the people, the great controlling questions 
Are the precinct returns an honest record of legal 
t? If not, what is the true result after the ballots 
party spirit is equally strong in the followers of 
il banners; conceding that intemperate zeal might urge 
er party to the commission of illegal acts to accomplish 
so much at heart, it cannot be denied that in Florida the 
ties were all with the republicans. Under the laws of that 
there is no such thing as local self-government. The judges 
rks of courts, the justices of the peace and county commis- 
sheriffs and superintendents of schools, the tax assessors 
tors throughout the entire State are appointed by the gov- 
Ihe insy ctors of elections are selected by the county com- 
oners, and they also have the power to designate the number 
and location of voting-places. They may make few or many, at con- 
venient or inconvenient places, as may suit their party interests. 
The voters are not required to deposit their ballots at or near their 
homes within the precinct where they are known, but may vote at 
any polling-place in the county where they live. All of this ma- 
chinery is admirably calculated, whether designed or not, to perpetu- 
ate the snecess of the party holding this immense patronage and 
wer. Nothing less than a general uprising of the people in peace- 

il revolution could have driven the republican party from its strong- 

old in that State. But that revolution came. Armed with no 
weapon but the ballot, inspired by the suffering and oppression and 
plunder of many years, the people of Florida wrought out their own 
deliverance, and that against fearful and desperate odds. 

I have shown, Mr. Speaker, that the opportunities for committing 
frands were with the republican office-holders. I have also shown 
how diligently those in Baker County improved their time. If we look 
farther we shall see the manifestation and the fruits of equal zeal un- 
restrained by any code, civil or divine. 

he commissioners of Alachua County appointed a white republi 
Green R. Moore,) and a colored republican, (R. H. Black,) as two 
e inspectors of the election to be held at Archer Precinct No. 2. 
of these men had intelligence and education. To give a color 

fairness, and yet not to thwart the plan, they appointed a colored 
mocrat, (Floyd Dukes,) who could neither read nor write. The 


CO! eted by sending down from the county seat, a dis- 


of 
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tance of thirteen miles, a remarkably bright, shrewd, and unse 
lous colored republican, (Thomas H. Vance,) to act as clerk. 
frauds of prior years had sharpened the wits and awakened ¢) 


ergy of the citizens of Archer. They selected their leading mere} 
(Samuel T. Fleming,) a gentleman of extensive acquaintance, to 


at the window and watch the voting. From the opening unt; 
the closing of the polls, he remained there, taking down the 1 
every voter as he handed in his ballot. Another well know 
Samuel C, Tucker, copied the rusult from the tally-sheet as xs 
it was completed and the vote announced. This was prod 


n ¢ 


verified, and showed that the Tilden electors received 136 votes 


the Hayes electors 120 votes. Green R. Moore and Floyd Dukes, ; a 


the inspectors, testified that the result was so declared on the 1 
the election. George R. Blitch, an inspector at Poll No. 1, he 
same building,and with onlya partial partition bet ween, test 


1 


Lhe 


the same result was announced to him by one of the inspectors at 


2, as soon as the canvass was completed. This total vote dif 

very little from the nnmber of names on Fleming’s list, and t 
crepancy may be accounted for by the fact that a few perso: 
from the inside of the house whose names he did not get. § 
picious of trickery upon the part of those in charge of the bal 
it was urged that both boxes, Nos. 1 and 2, be placed together 


both sets of officers stand guard through the night. This on 


fused, and Black and Vance took box No.2 to Black’s house, whet 
and two republican deputy marshals kept it until the next d 


Lay 


box was of soft pine, and when produced before the committee of 


House could be opened with two tingers and withouta key. D 
the facility with which it could be tampered with; despite t 
picious custody in which it was kept, the prior safeguards wer 
as to justify the expectations of the honest voters that ther 
be an honest retnrn. No wonder they were amazed and in 
when the returns were opened by the county canvassers, 
certificate declared that the Tilden electors had received 1 
but that the vote for the Hayes electors had grown in six s! 
from 180 to 399! This was the response from Archer to thi 
tive command to “ Hold the State for Hayes,” 


heirs not to reason why, 


r 
Theirs but to do or die; 

and with as much recklessness of personal safety as the 
Balaklava they obeyed orders, although “jails in front of th 
and yawned.” 

Here were the returns, in due form, bearing the names of 
election ofticers, and who so unreasonable as to deny their cor 
ness, who so bold as to question their genuineness? It is t: 
names of the inspectors are all in the same handwriting! It 


Green R. Moore has sworn that his signature is a forgery! It ist 


the certificates are not upon the official blanks furnished 
county clerk! It is true that they contain an utterly fals 
ment of the vote! But what of all that? Who dare dist 
sanctity of the returns ? 

Nothing could more strongly illustrate the absurdity of t! 
tion that returns of an election must be taken as conclusive 
thing than the facts disclosed relative to the one under dis 
Here was a forged return, certifying to a fraudulent vote, 1 
perjured officers, and yet we are asked to give it the full f 
effect of a pure and infallible judgment! 

But the perpetrators of this fraud did attempt to rebut tl 
of their guilt, and how? By producing the tally-sheet? 
had lost that. By producing the poll-list? No, that had be« 
len. By an exhibition of the ballots? Alas, the box « 


but 215 republican tickets, instead of 399 as returned, and of t 


just 180, the true vote announced on election night, had the 1 
of having been strung; and the testimony of all the officers s! 
that all the tickets were strung as soon as the canvass was 
pleted. 

Of two or three hundred persons standing around the buildii 
the result of the election was announced, just one was found | 


toswear that Black “announced 535; that was all that I could | 


I could not hear any more than that.” and this man David Brow! 
deputy marshal, was flatly contradicted by the man who stood 


side him and by an indorsement upon his own commission 

the election, showing the total vote to have been 316. One 
witness who was inside the building at box No. 1, testified, “I! 
the announcement made, 500;” and he was not sustained by 
evidence on either side. And this contradictory and contra 


evidence, and this alone, is relied on to support Black and Va 


in their wicked attempt to defraud the people of that precinct 
They who will deliberately commit a crime like that will not f 
anything necessary to make the fraudeffective. We have seer 
original purpose to cheat the voters hatched an ugly brood of | 
villainies. The fraud was followed by forgery and was both pre: 
and succeeded by perjury; perjury in violating the oath t 
the opening of the polls and perjury, thrice repeated, bet 
board of State canvassers and before the committees of | 
Bribery was also invoked. This base and mean temptation 1 
man’s needs, this cowardly and infamous appeal to sutle 
want, was repelled by Floyd Dukes, indigent and unlettered | 
he was. His white associate on the election board, unwilling t 
falsely, but eager for gain, signed a paper contradicting his « 
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. testimony discloses all of the circumstances under which he 
verced, tempted, and betrayed into signing a paper which he 
and at the time pronounced, to be false. His testimony on that 

t is as follows: 
the CHAIRMAN: 


Do you remember what the contents of the paper was that you si 


y ? 
Dent sf 


r. I do not. 


ened 


It was read over to me, but I don’t remember now what it 
What was your objection to swearing to it? 

Because I didn’t think it was right; I didn’t think it was truth 
o swear to it. 


und T didn't 
I told them at the same time that I didn’t feel like perjuring 


By Mr. DUNNELL: 
m signed that same paper and took $100 for it, did you ? 
“sir; I signed the paper. 
Mr. Hopkins: 
you told them that, did they still want you to sign it? 
sir. 


| yet this paper, covered all over with infamy, is boldly called 
lavit by those who well know its origin and history. The man 


signed the jurat—and thus aided in imposing this sham afli- | 
t upon the country—the man who embodies in himself the offices | 

ity clerk, deputy register, assemblyman, and county judge, | of democratic affid 
and he re- | 


's that Moore said, “I cannot take that aflidavit ;” 
“Sir, I shall not ask you to take it.” But after an hour’s inter- 
but, adds this 
a Florida judge, ‘‘ He didn’t stand up and hold up his hand.” 
lignation and disgust at the manipulations by which this signature 
purchased give way to amazement that gentlemen upon this 
should ask rational and honest men to give this paper credence 
iainst this same man’s unbought and solemn oath, corroborated, 
1y abundant evidence. 
fhis same Judge Cessna, who so prostituted his office as to certify 
falsehood in the interest of his party, was the custodian of one of 
duplicate returns from each of the precincts. The one produced 
the clerk having been shown to be a forgery, it became of the ut- 
st importance to see and compare the one which Judge Cessna had. 
it, if produced, would establish and confirm, or would bring con- 
nand destruction to the testimony of Green R. Moore. But it 
{not be found. The judge could not accdunt for its mysterious 
sappearance. All of the otherswere in his safe; but the only one 
eded was not there. Day after day he searched, or pretended to 
h for it, until its absence grew more and more suspicious. At 
st, when about to hurry from the town, he left with the county 
rk a paper which he represented as the one left with him by the 
tion oflicers at Archer precinct No. 2. This document had every 
lication of having been freshly and hastily prepared. The mucil- 
between the sheets was scarcely dry ; the name of one of the in- 
wctors Was misspelled; the slip containing the vote for presidential 
ectors covered a portion of the names of the election board, show- 
¢ conclusively thatit had been attached after the return was made 
t; and the signatures of the inspectors were all in the same hand- 
iting. This also was repudiated as a forgery by Green R. Moore ; 
md thus the last hope of imposing this complex fraud upon the peo- 
» was crushed out under the very eyes of its perpetrators, 
rhe testimony brought out a number of incidental facts showing 
he utter uncrupulousness and untruthfulness of those concerned in 
ismost disgraceful and criminal transaction. I will weary the 
patience and moral sense of this House by a single additional refer- 
ence. Vance, the clerk at the election, swore stoutly and roundly 
that he went down from Gainesborough to Archer on the night be- 
fore the election purely and solely on private business, without any 
intention or expectation of remaining, much less of taking part in the 
ction; that he was persuaded to act and was sworn at Archer on 
e morning of theelection. But the county clerk, a reputable mem- 
er of the same political party, testified that Vance appeared before 
hin on November 6, stated that he was going to Archer for the ex- 
press purpose of acting as clerk, asked to be sworn as such, and then 
nd there did take and subscribe to the oath, which oath the county 
clerk produced before the committee, leaving Vance in his pitiable 
and naked perjury to the scorn of all his neighbors and to the pangs 
Which inevitably follow the failures of crime. Success in guilt may 
ilunt the conscience, but disappointment always brings remorse. 
The same character of fraud was practiced in Leon County, under 
the special direction and participation of Joseph Bowes, a superin- 
fendent of instruction—heaven save the mark! This Bowes was a 
lavored office-holder under Stearns, and needed but a hint to do his 
share of the infamy necessary to “hold the State for Hayes.” He 
selected his confréres, one of whom came from another county to serve, 
and none of whom lived in the precinct where they acted. All were 
republicans of the Stearns type. Bowes, with a colored associate, 


mand negotiation he said, “1 can swear to it ;” 
f 


ilot-box and republican tickets. In order to give the thing a good 


} 


‘lis were opened and seventy-two names of persons in remote parts 


of the county, taken promiscuously from the registration-list, were | 
appended to the poll-list to stand sponsor for these fatherless ballots. | 


A republican member of the investigating committee, while in Florida, 
overwhelmed by the proof, was constrained to declare that “ Bowes 


|} Was 





amped on the ground the night before the election, armed with the | 


send off, seventy-two of these tickets were put in the box before the | 
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1531 
a bungler in his fraud ;” for it was shown that forty-eight of 
the seventy-two whose names were inserted on this poll-list had voted 
elsewhere, and twenty-four of them appeared in person before the 
committee and denounced the misuse of their names and swore that 
they had not been at that precinct on election day. 

Of course this “ virtuous Joseph,” this instructor of youth, this in- 
timate friend of the governor, this zealous partisan w ould not hesi- 
tate to follow his fraud with perjury. But it was a most singular 
and significant fact that not one of the other election otticers corrob- 
orated or sustained him. To see how flippantly this fellow swears, 
look at his testimony : 


By the CHAIRMAN: 
Question. And why didn’t you 
Answer. On the morning of t 
Q. In the morning ; yes, sir 
A. Because I wanted to open t 
Q. You knew he was the only « 
A. Yes. 

Q. Why could you not ha 


| let him get there 


A. Because in all probabilit 
prescribed by law we woul 
polls were not opened at 

Q. So you now say t 


A. Because the law re« 

Q. Answer the questic 
at the time, there would b 

A. I say it might have ‘ 

Q. You say it might have 
your mind # 

A. No, sir 

Q. Now you say it is « that 5 
aflidavits put in if the poll was not 

A. Yes, air. 
Q. Did you not say, a moment ago, that that was 
A. I don’t know that I did 
Q. Don’t you know wh« lor not? 


A. No; I have no consviousne 5 of sa 


By Mr. Hopkins: 
Where did you get supper 
. We took some provisions with us. 
Where did you eat your supper f 
A. In the school-house 
Did you also eat your breakfast there 
A. Yes, sir. 
. Is Lawrence Booth a white or colored 1 
4 colored man. 
In what precinct did Law 
He lives down here across the 
. In what precinct? 
. There is no such thing as “ pre« 
Well, sir, you spoke of Mr ppy’s prec 
. Well, they call them polling-places. 
. Lam using your own expressior 
. Well, we call them that There 
In what precinct does he live} 
. Tallahassee. 
Does he live in the Ricl 
. No, sir. 
. Neither do you? 
. No, sir. 
Where does Dent live? 
. Dent is a resident of that precinct 
You believe, but you do not know! 
- No, sir. 
. Have you any impression as to where he lives? 
. No, sir. 
. Do you know where he lives ? 
. I think he isa resident of that pre 
Do you know at all or have \ 
A. I do not. 
. You say that this man went with 
A. Yes, sir. 
. At what time did you get there 
. | guess we got there about sev 
. You kept the ballot-box with yor 
. Yes, I suppose. 
. Dent is a negro, you say? 
. Heis acolored man; yes 
. Is he an office-holder ! 
A. Yes, sir. 
What office does he hold? 
. Dent? I think he is boatman 
I said, “ an office-holder 
A. That's an office-holder 
. Where is Saint Mark's? 
. About twenty miles below here 
. Is that in the direction of this } 
A. No, sir. 
In a different direction ? 
Not answered. ] 
In what county is it? 
. Wakulla County. 
. Then he is not even a citizen of t) 
A. O, yes; he is a citizen of this county. 
Q. And holds an office in another county 
A. Yes; thatof boatman. He is boat: 
vunty ; his family reside here 
He has a family? 
. IT understand so. I do 
Do you know that he 
Yes; I understand tl 
Do you know whether h 
No. 
Do you know v 
I under 


ou 8 


pposed ther 
opened at the rig 


ine 


is no su 


I believe. 


inct. 
ou any idea of 


That is my impr 


where he 


you to the school-house? 


down near Saint Mark's 


I guess 


recinct of wl 
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strumentalities and processes by which the at- ers and usurpers without the color of title or authority: that thes 
‘hold the State for Hayes,” which attempt has | Legislature passed an act to procure a legal canvass of th 

the solemn judgment of a tribunal sworn to | that canvass duly made and certified showed that the St 
d consider all questions submitted to it,” but carried by Tilden, and the result was declared and esta 


ind refused to “examine and consider” the most | other act; that one of the gentlemen selected by the Presid 
hether the vote of an entire Commonwealth | Florida in the interests of the republican party and wit 


ered by a handful of bold and desperate | ing of the votes and examine into the truth and 


hesst 

stice of t 
has had the moral heroism to pronounce against his party. 

ping se heme was concocted by which an ' days of subservien y to party, and in these times of } 


be distranchised. The clerk of the circuit court | sion, it was a grand and noble thing for Gen 
y ] 


sii 
eral Barlow, in 
ocked up his records, and moved away | of the angry clamor, to speak out, clear and bold and strong. 
lection. No successor was appointed, and words of honesty and truth. How high he towers above th 
ave licences could issue, no deeds could be cableclique who would have theircandidate climb into the ¢ 
s could be issued, and all for the manifest | istracy of this great nation by the loathsome ladder of fraud 
people of that county of an opportunity to | forgery, and perjury! Nota man onthe great trib 11 
the election officers from procuring copies of | sent with tiery scorn any suggestion that he had aided to ; 
if possible to prevent the election from being | State and put a padlock on her mouth while one with her sto 


nia spoke a falsehood in her name. Yet their decision has t 


} + F 


ilready stated, as cleaned from the testimony or none 
se no one that many persons disfranchised for | MESSAGE FROM THE SENATE. 
ind non-residents were procured or permitted to 
ticket, nor that the jail of Duval County was | 
ind its prisoners marched to the polls to do 
f. The great body of the republic an party | Resolved by the Senate, (the ITouse of Representatives concurri 
gs earnestly and indignantly, and only those | sessions of the commission appointed under the act to pro 
or or seek to cover them deserve to share the | th counting of votes for President and Vice-President nd 
y that there are persons in the democratic | tions ar , thereon, for the term commenci 
tunities and under the same temptations | ©" “ay } ee anal have hex 
, . . hen in se ion be considered a day for legislative Pp 
equally guilty. I but state the facts revealed by | the two Houses shall be so kept and dated 
call upon all honest men, of whatever name or Resolved by the Senate, (the House of Representative 
all of these acts of infamy; and I especially cal] | printed 5 litional copies of the report of the joint 
right republicans to refuse to accept a victory won | }\S° “unisraen ee wees fy. Tiuspergegopen bp a 1,900 co} 
sacrifice and stained with so much crime. ee nee er specinaasheanieaeiteatcaatire, 
State canvassers of Florida deserve tenfold more ex The message also announced that the Senate had passed 
he subordinate officials whom we have already con- | amendinent the bill (CH. R. No. 4556) to remove the polit 
the greater shame which attaches to the violation | ties of Reuben Davis, of Mississippi. 
hese men, finding that the fraudsin the counties | The message also announced that the Senate had 
nt to “hold the State for Haves.” won for themselves | the following title; in which the concurrence of 
by their proceedings, which are now historic. In | requested : 5 7 : 
e law, which they knew well, they refused to} An act (S. No. 1122) to secure the rights of se 
natee County and from certain precincts in | Tailroad lands and to repeal the first five sections of an act 
Jackson Counties. No frauds or intimida- | ‘An act granting lands to the State of Kansas to aid it 
alleged: not a single witness was found | struction of the Kansas and Neosho Valley Railroad and its 
lity and regularity of the election at those | to Red River,” approved July 25, 1566. 
x doubted the correctness of the returns; but The message further announced that the Senate had agreed 
iched for and seized upon the veriest techni- | of committees of conference on bills of the following titles: 
out these precincts and trample upon the free will | _ A bill (H. It. No. 1984) to provide for the sale of certa 
When the supreme court checked them in their law- Kansas; and ; ; . : 
them into some sense of duty, they counted those A bill (H. R. No. 3741) amending an act incorporating th 
ly rejected ; but in their mad zeal for party they | tors of Glenwood Cemetery. 
ers Which they had previously pronounced to be 
In this extremity they took up and adopted the ; CAS ie Tes ae 
ertificate from Baker County, which at first they A message, in writing, from the President of the United 
» bald a cheat, and they excluded Clay County | communicated to the House by Mr. SNU FEN, his Privat . 
is appended to the certificate the statement that at who also informed the House that the President had ree 
re Was no evidence of the inspectors of the election | signed a bill of the House of the following title: 
sworn. but the clerk was. The vote of ssid An act (H. R. ee eee 9 ins gran m rs of tl 
f OWws . . . : > Ta , .| Man’s Savings an rust Company to buy 1n certain real « 
tor ee . Sewn andi Geen 29 ee other property and to sell the same at public or private sal 
i votes. When they felt free to run riot through the | ther purposes. | cane = 
se to destroy, the State board made a show of jus- | .. rhe message further informed the House that bills of thes 
| this precinet which the county canvassers had omit- | titles were received by the President on the 30th day of Januar) 
=e ire county in their canvass. Afterward | and not having been returned by him to the House withu 
. days prescribed by the Constitution had become laws w 


A message from the Senate, by Mr. SyMpPSON, one of its 
nounced that the Senate had adopted the following reso 
which the concurrence of the House was requested: 


MESSAGE FROM THE PRESIDENT. 


the en 


ed statement as to one precinct the weak pre- | 


“t} . ' : 5 saiisneidiilieihcak: wa signature: 
x the whole county. Could impudent assurance go .™ act (H. R. No. 3038) granting a pension to Almon F. M 
itself? Again the rod of judicial authority private Company K, Twenty-ninth Regiment Ohio Volunt 
vacks, and they were compelled to withdraw _An act (H. R. No, 3511) granting increased pension to T 
Vass for presidential electors. Kingsley ; and ode é 7 = tS test os 
do not propose to discuss the unfair and unworthy An act (I. R. No. 3575) granting a pension to Eliza A.B oes 
ns, the misstatements of fact, and the necessarily weak ar- of Abner T. Blaze, late a private in Company C, Thirteenth ] 
t contained in the report of the minority of the committee. Cavalry Volunteers. a ees 
of that will receive due consideration and deserved exposure at ELECTION IN FLORIDA. 
he hands ofthe gentleman from Massachusetts, [Mr. THOMPSON. ] The House resumed the consideration of the report of 
[he State canvassers have attempted to bolster their damaged rep- | committee upon the late election in the State of Florida. 
by publishing the minutes of their proceedings in order to | Mr. DUNNELL. Mr. Speaker, [hadsupposed that the debat« upont 
hat the attorney-general coincided and voted with themin ruling | Florida question had been ended. I did not anticipate that the | 
of the rejected precincts. But the falsification of minutes | would seck to take action again after the decision of the ¢ 
e than their other frauds. They who will violate their | tribunal. Just here, sir, I enter my protest against the desig) 
| duty will not hesitate to make their record speak a lie. | which the gentleman from Pennsylvania [Mr. HOPKINS] gives tot 
ly we find the attorney-general protesting against the ac- | tribunal to which this House and the Senate have submitted \ 
of the majority of the board and denouncing their pretended | serious and vital questions. He pronounces it a “ Delphic or 
rly false. That commission is composed of fifteen eminently honorable me! 
ts in the Florida election which I should like | gentlemen on the other side are not present, as the priests, to « 
I have already occupied my full share of time. I | the responses of the oracle, they must not tind fault with ther 
ttention to the facts that the supreme court of the | honorable gentleman himself gave his vote for its creation. I 
if republican judges, by a unanimons decision held | did not give my vote for its creation ; and yet I propose to stl 
s which gave the State to Hayes was wholly illegal | it, whether it shall give us Tilden or Hayes for President. Th: 
it a circuit court of the State decided that the Tilden | Houses of Congress committed themselves to an honest acquies 
luly chosen; that the Hayes electors were mere pretend- | in the decision of that tribunal. 
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have here brought up again to-day the question of Florida. I 
| yesterday in the ten minutes that were allowed me as to the 


er in Which the investigation was made in Florida by the com- | 


+roe sent into that State. I characterized the action of the com- 
and I asked gentlemen to read the fourth page of the report, 
rein is recorded the vote of that committee denying to the minority 
t of any of the papers upon which the canvassing board acted. 
ventleman from Pennsylvania, as if to make a reply to my 
ve, had read, after the ten minutes had passed, a statement of 
I never pronounced the word “ witness” in all I had to 
- andhis statement of witnesses had nothing to do with what I had 
das to the investigation in that State. I made this one, single, 
nd charge: That the majority refused the evidence upon which 
e canvassing board acted. I made it then, I make it now. The 
rd shows that my charge was justly made and is fully sustained 
the evidence. 
soon in his remaks to-day, the gentleman strikes Baker County. 
leave to the gentleman from Nevada, [Mr. WoopBURN, ] who 
ith me upon the minority, a fuller answer than I will attempt 
ke, Wherefore didnot the canvassing board count Baker County 
second canvass? Did the supreme court tind fault with that 
Not a particle of fault does it find. The recan- 
ss was in precise harmony with the decision of the supreme court. 
supreme court of Florida answers well the purpose of the gen- 
an at one time, but answers it not at all at another time. Baker 
Clay Counties were left out in the second canvass by a strict 
plianece with the findings of the supreme court and with the 
sion of that court. Ido not propose, however, to dwell upon this 
matter, but, as I have said, leave if to my friend, the gentleman from 
ada. 
ce we are informed about a precinct called Archer No. 2, in 
lachua County. Now, sir,I desire to speak of this precinct, Arche 
2; and when I am compelled to dwell upon Archer No. 2, I am 
ded that there is besides Archer No. 2, Waldo precinct, that this 
ttee avoided and passed by. Iam reminded also of Archer No. 
ch this committee dared not approach and did not approach; I 
nreminded of another precinct in this county which this investigat- 
¢ committee did not attempt to investigate, where democratic 
ls bristled, notoriously known, read of all men in that region 
ntry, but they were avoided and not investigated. From the 
time that we struck Florida, till we left it, not for once were the mi- 
y asked whither shall we go; how long shall we tarry; where 
iweinvestigate; whatshall wedo? Notonce were we asked where 
in we discover democratic frands ? We went and came as the major- 
ted, and not as the minority desired. 
as to this Archer No. 2 in Alachua County. What of it? 
was a ballot there. There were four ofticers. The vote was 
A less republican majority was cast there than had been in 
mus years. ‘Three hundred and ninety-nine for Hayes and 120 fo1 
en. But nothing was said then and there as to the votes. The 
lot-box was bronght to Gainesville and in due time declared to 
heen broken open, The returns from that precinct were signed 
the four officers ; and Mr. Green R. Moore, one of the officers, ad- 
tted on the stand that he authorized Vance or Black, two of the 
therotticers, to sign his name to one of the returns. The returns were 
ade ont, brought to the county seat, and when counted, the vote 
lared. There were votes taken from the ballot-box. But 
what was the evidence of a just vote? The return from the precinct 
as made out and returned. 
rhe officers of the election, Vance and Black, and unimpeached, 
me upon the stand and swear that the returned vote was the true 
ite. Four or five voters standing outside when the vote was de- 
ired swear that that was the declared vote. Now what is in the 
history of this case? This man Green R. Moore, in whose honor and 
Integrity my friend, the chairman of the committee, would not trust 
the value of a coat—he knows that man and read him as he is able 
to read men by his large acquaintance with them—this man Green 
. Moore says he authorized the signing of his name to one of the re- 
turns. By and by one Judge Dawkins inveigled him and the other 
otticer, Floyd Dukes, into his office and got them to swear they had 
not signed the returns, and further that a different vote was the true 
In a few days these same men took back all that. They swear 
and testify that they signed the Dawkins aftidavit under fear of bod- 
lly Injury; and then again to complete their infamy, with the third 


oath upon them, they swear that the vote was not as declared and re- 
turned, 


vassing board ? 


Ay 
AT O 


I 


Was ce 


one, 


Now all this time, Mr. Speaker, the evidence upon which the ecan- 
vassing board acted in this precinct, was locked up in the oflice of the 
secretary of state. We desired to know just what the evidence was 
tpon which the canvassing board proceeded in Archer No. 2. We 
Were not allowed to know what that testimony was. We had not 
seen the affidavits, but the majority of the committee saw as many 
of them as they desired, because they had a secretary surcharged 
With affidavits and telegrams and evidence to which we were not al- 
lowed to have aocess, 
rhe double swearing of these t ,o officers of the election, had put the 
vemocracy in a dilemma in theix 1ttempt to break down this precinct. 
Chey must find somebody who was willing to swear that he stood at 
the ballot-box and took the name of every man that yoted there that 


| were unable to disprove the statement and the prete 
ttee as partialand one-sided. I pronounced it opposed toa full inves- 


| republican ticket at this poll sho 
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Deded 


day. They found one Samuel Y. Fleming to do that work. 
that he was present all day and took the name of every ma 
voted. That was supposed to meet the emergency. ‘The 1 


Ale ill 


nsion of Fler 
ing; but the Senate committee had it in its power to secure witness 
and it summoned all the men to be then found who voted at that pr 
cinct. This evidence shows that there are 104 republicans who voted 
at that precinct whose names were not on this Fleming list; and not 
a dozen men could be found in that entire precinet who would come 
forward and swear that they voted the democratic ticket. As vet 

as I believe in my existence, I believe all that there was of fraud in 
Archer No. 2 was democratic fraud in its inception, democratic frand 
in every respect from beginning to end. That is the finding of t 
Senate committee, and no reply can be made to it. I here Mr. 
Speaker, that this attempt to prove republican frauds 
County, in Archer precinct No. 2, is the most unsuccess \ 
that was ever known. Here are the regular returns. Here 

two inspectors, Vance and Black, who signed them, and the ot! 
two officers, Moore and Dukes, admitting that they authorized 
signing of their names. Still the democratic party of that county 
proposed to break it down. They go to work to break down th 
turn by swearing two of the men who signed this return, 1 

this day their testimony is on record that they authorized eit! 


Sav, 


| or Vance to sign it. 


I have alluded to other precincts in that county, and Task th 
tion of the House to the statement which I tind in the re 


por 
Senate committee in relation to this testunony of Mr. Fleming: 
An analysis of the names of persons who swore before us tha 


ws that 217 of those voters onl 
lists ; that 104 republican voters escaped his notice entirely, a1 
that he further confesses to have voted there the repul 
committee did not have time to call before them, reac 


the full claim of 399, and leaving no room for a claim of 13 


cove! 


This at once undermines the only 
rest in the support of the 
have been. 

But I shall be unable to dwell longer upon this pre 
desire now to call the attention of the House to 
which came under the review of the committee. I: 
the evidence that has been produced in regard to 
in Hamilton County. I yesterday that 
swore in behalf of the democratic side was, in th 
the majority, a paragon of virtue, and that every repub! 
that we produced was at once discredited and att 
break down his testimony. Take Jasper precinct, 
vote their claim that the electoral vote of that State went 
wholly falls tothe ground. In Jasper precinct, there were 
lican votes and 321 democratic votes. ‘The gentleman fror 
vania [Mr. HOPKINS] a moment ago said that we had 
chinery in the hands of the republicans. How w: 
cinct? There were upon the election board three democ 
republican officer. 

Let me advert to this precinct and the proceedings 
poll is opened; the vote went on; the poll is and wl 
then? A more shameful intermeddling with the ballot-box and 1 
counting of a vote, was never witnessed in America. But 50 v 
had been taken out of the ballot-box before a democratic lawyer, | 
the name of Blackwell, steps up and takes hold of the ballot-box 
counts out the ballots. He reads and folds up the ballots and pass 
them to an inspector for awhile. Then after Mr. Blackwell had thus 
intermeddled with the count, he stepped one side, and another demo 
cratic lawyer by the name of Reynolds comes forward and beg 
perform the work of reading off the ballots, and Mr. Blackwell bi 
to keep the tally-sheet. So that, here we have the counting and tal 
lying of the ballots done by two democrats and unsworn outsiders. 

Mr. Reynolds counts for a while and then steps aside. Forthwith 
one Patterson, another democrat, comes in and begins to count out 
the votes. He is a son of the democratic candidate for Stat 
This young Patterson becomes the counter and Reynolds 
place of Blackwell at the tallying-sheet. Before he gets through, om 
Ancrum, another democratic outsider, helps keep the tally. Here 
we have four men engaged in the canvass: four outsiders ar ill 
democrats as counters and tally-sheet-keepers, and the m 
there to take charge of the ballot-box out of the way and the 
control of the ballot-box passed into the hands of democrats, an¢ 
the beginning until they closed at four o’clock in the morning, 
were five outside democrats counting and tallying, while the r 
officers of the precinct were lost sight of and were substantially 
nored. But now let us see what was done. They adjourned at four 
o’clock in the morning. Mark you, there were no split tickets in the 
ballot-box, and yet they occupied from sundown until four o’clock it 
the morning counting out 500 votes. At four o’clock they adjourned 
without proclaiming the ballot, without making out their return, in 
violation of the law, and they adjourned and went home. What be 
came of the ballot-box? It was taken to a bar-room, it was put o1 
the counter, unguarded and unprotected. The owner of the bar w: 
from his bar to a distant house to sleep and left the ballot-box on t 
counter. But who slept in that room? Not an officer, not a 
sworn to take care of the ballot-box; but a man by the name of 
who was a candidate for the Legislature, and a young man by 


prop upon wl 
vote of this precinet, as t 


nti 
pel precil ct 


said 


every 


Is if 


there 


closed, 
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of another democratic candidate on the | precinct, it was of course at a time of very great excite 
Phere was the ballot-box at a notoriously | the grand jury of that county was in session, with a repu 
ted and unguarded. upon the bench, it was charged to investigate into the 
next day these men came back again. They precinct Archer No. 2. 
y make a recount and makereturns. Who They madea searching investigation. What wastheir find; 
his man Reynolds, this democratic lawyer | the election in that precinct was fair and legal; in every ger, 
and these other democrats that kept the tally- | proper one and in keeping with the law. When we desired to yy 
1 the counti ill turned up in the last scene of | that, the majority said, “No, we will have no presentment furnis 
us; we will have no finding of a grand jury.” Although that 
ns and comes back to help make out the returns, | jury examined the ballot-box, examined the registration-list, the | 
ets them partly made out, there appears one.Henry J. | list, and five witnesses, yet that fact of record, the der 
r democratic lawyer. He enters for the purpose of | jority would not allow us to show. ‘The record shows that we 
Not one ollicer of the precinct touched the | the attempt to have the presentment of the grand jury of that con; 
ic outsiders made the counting, kept the tally- | made a part of our testimony. 

e returns, and when Fryar and Smithson, two of These gentlemen tellus that there were gigantic fraudsin F] 
in to sign them, the returns were not so much as | They tell us that this State went for Tilden as muchas Massach 
m. They were invited in and signed they knew not | went for Hayes. Still, in this county, they avoid Waldo preci 
s was all lovely, this was all regular, this was all in | they avoid Archer precinct No. 1; they avoid Columbia Count 

the law, and a very nice report has been made by the | they dodge Orange County ; and they examine but one or two 
the committee that while there might have been some- | places where notoriously it was declared that frauds 
i oF irregularities yet the vote of that precinct should be counted. | mitted. 
ought to remember that the canvassing board unanimously voted They now attempt to call the high commission but a“ Delp} 
throw out the vote of this precinct and that there was no hesi- | acle” because this defective, this sham exhibit, does not go befor 
on the part of the board todo so. They threw it out as wholly | as evidence. Thereis not a tribunal in the world that wo 


and entirely fraudulent. 


crath 


had been 





igi 
ld a 
| the report of the majority asevidence. I do not claim that ther 
»w refer to another precinct in this county, the precinct | of the minority should be taken as evidence. It was not e 
rs. What do we tind here? The election, for aught | It was an investigation with the whole power in the ha 
w, Was afairone, Yet whatistruein regard to it? When the | majority, handled for an end, handled for a purpose, ha 
ers made out their returns to the county canvassing board, they | for the accomplishment of that purpose. 
urned no vote for presidential electors. But on the 13th of No- I desire now to refer, only in a few words, to the county « 


mber, when the county canvassing board began to prepare their | which gave a democratic majority of 236. Here is a dk 


B 


for the secretary of state, it was discovered that there was | jority of 157 in Jasper and a democratic majority of 


of votes for presidential electors in the White Springs pre- | spring. The majority are not satisfied with getting thi 
Then, six or seven days after the election, this local board | per; they are not satisfied with getting the vote of M« 
supplemental return. cratic majority vote of 342 obtained in open violation 


| that when the officers of the local board made their return | counting of the votes being adjourned to another precin 
rht of the 7th of November, they at once ceased to be such | law deelares that the vote shall be canvassed and count 
They were utterly unable to take up afterward the work | is cast and without adjournment. That vote of 342 was 


id partially performed at that time. But they met and | by the decision of the entire canvassing board, A 


supplemental return, and the county canvassing | Cocke concurring. Not satisfied with these accretions ti 
Phe State canvassing board threw it out, and justly | cratic column, they want and claim and insist upon Man 
il board had failed todo a duty that devolved upon it at Now what about Manatee County? If the vote of that 
e, and, having dissolved as a local board of officers, they | be counted for Hayes or for Tilden in the State of Florida yo 


ile to make that supplemental return. as well go into the State of Georgia and take out any cou 


at 


iow call attention for a moment to Leon County. I was | its vote to the vote of Florida. Here there was an utt 
he majority of the committee would lay great stress upon | anything approaching a compliance with the law. Thi 
Early in the investigation, there was evidently inthe | notice of the election; there was no designation of th« 
jority a prejudice, bitter and unrelenting, against one | cincts. So Mr. Graham swore. 
») was a witness. The majority assumed at once that No matter what certain new and recently discovered \ 
raudulently on the day of the election. mony has been dragged into this case within the last wee! 
2 small ballots found in the ballot-box, and the major- | Graham swears that there was no designation of voting-p 
mittee assumed that Mr. Bowles put them in. Now | yet the vote is counted in this county. The only notic« 
assuimptioun—not a particle of evidence to sustain it. | given in this county was that Judge Graham went about t 
esses who swore that these small tickets were dis- | holding democratic meetings. At those meetings he said, “ 
as other tickets were cast. men, let us come out and vote’—not at the precincts that 
nority of the committee undertook to ask Mr. Bowes | designated by law, but simply to come out and vote. ‘I 
small ballots came from, the majority would not allow | eleven precincts. There was voting done in nine. In sev« 
The fact was, and which we tried to show, these small | precincts not a republican vote was cast; in one but 1 vote 
‘put out to prevent democratic frauds upon the colored | another but 22. The county was carried by a vote of 262 f 


After the republicans had printed their ballots upon a small | and 26 for Hayes, giving 236 majority for Tilden. The electio 
paper, a boy in the Sentinel office was bought up, and then | beginning to end was wholly within the control and dit 
rats began to print small ballots of precisely the same size. | single democratic manipulator, and he was the sole witness | 
red to show that, but the committee would not allow us to | committee. Itis notorious throughout the length and breadth oft 
: se small ballots were out in circulation and for | State, that the election in that county was regarded by 50 per cé 
were thrown into that box, legitimately and | of the people as a farce, a fraud, an attempt to defraud the repub! 
voters of that county. 
id that they proved that there were on the registration- The majority charge there was a conspiracy. There is 1 
voted there, the names of twenty-four men who as | of aconspiracy. The old clerk resigned and a new man \ 


dl somewhere else. Let me ask the House to consider | appointed. The State officers waited a sufticient length « 


of the position assumed by the majority. Here were | receive notice of his acceptance and qualification. It must be r 
n by the name of Henry Williams, and four or five | bered that this county is hundreds of miles from Tallahass 
meot HenrySmith. It is a notorious fact, well known | modes of reaching it are few and slow. The newly appol 
the Southern States, that colored men, many of them, | came to Graham and attempted to qualify. There is no « 
names annually. More than that, it must be remem- | the case that there was any attempt made to get a designation of 
hat men go from one precinct into another precinct to vote. | ing-precincts. There was no attempt made to show they approa 
iy vote in any precinct in the county. the democratic member of the board of commissioners to ask hi 
is nothing more inconclusive than the testimony upon which | interfere to secure a designation of voting-places in that count) 
majority rely. But admitting the conclusiveness of the testi- I ask the members of this House to read the testimony of this! 
io the fullest extent of the claim, it simply proves 24 apparent | Graham, and it will be evident that the vote in this county oug 
iters in a vote of 4,000. Now you may go into any county in | to be counted, but ought in all fairness and justice to be tar 
suuntry where there are 4,000 votes thrown, and you will find | out. 
pparently, with a registration-list as large as that, there is as Now, Mr. Speaker, in closing let me say this: I have crit 
repeating asis here shown. Whenthere are500 less votes thrown | action of the majority in the investigation in Florida, Withn 
there are names upon the registration-list, it shows that the | of personal or unkind feeling toward any member of the maj 
n there must have been an eminently pure one; for the ma- | I do declare to this House and the country that this commit 
ty of the committee will not claim that the colored men are in- | the action of the majority in all its movements and in all its ell 
ned to repeat. sought the end decreed to it before it left this House. Aniny 
I omitted to state one other fact in relation to Alachua, We de- | tion that is but partial, taking in one precinct out of four in the } 
sired, as far as possible, to account for the apparent mismanagement | nowned county of Alachua, striking only those precincts whel { 
box in Alachua. When the ballots were counted in that | discovery of republican frand might be thought possibl: 

















At the close of the war these men exchanged the uniform of the 
lier for the garb of the peaceful citizen and cast their lot in the 
States s their valor had saved to the Union. 
h energy and brains and often with ez pit: ul, they embarked in 
ise nonin ments and pursuits, seeking that reward and respect 
h never fail to come to the honorable and ente rprising citizen. 
of friendship, of marriage, of success in business, and of perma- 
ivestments fixed many of this class so that they became indis- 
ly linked with the fortunes or misfortunes of the communities | 
and States in which their destiny was now cast. 
[ refer to that class of heroic men commonly but erroneously called 
‘carpet-baggers.” Butthis opprobrious epithet only came into polit- | 
variance after the adoption, by a republican Congress, ofa civil 
{ political reconstruetion policy for the South and which for atime 
ed likely to fail for lack of proper agency to execute it. As is 
ll known the soul of this policy was the legal recognition and en- 
ement of the political equality of the colored race. Against this | 
scheme of reconstruction the hostility and prejudices of the whites in 
e South at once arrayed themselves, and with such a degree of in- 
rance that to be even friendly to the scheme was enough to call 
down a visitation of the severest ostracism. 
lhe colored race, whose rights in the reconstruction measures were 
e bone of contention 


LO. 


CONG 


dl every county and precinct where there were declared dem- 

. frauds, does not furnish evidence for a court. Such an investi 
annot give to the report of the committee, making it, the char- 

f evidence. Such a report hardly justities the honorable gen- 
rom Pennsylvania [Mr. HOPKINS] in characterizing the tri- 

| now passing upon the great and momentous questions of the 
. Delphic oracle, because forsooth it did not let in as evidence 
jority report of the House committee which went down to 
1. He seems to think that if only this report could have gone 
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s evidence the responses would have been music to the demo- 
c ear and the tribunal have become a success. My time has ex- 
ed and I close my remarks 
{r -PURMAN took the door, 
Mr. DUNNELL. I did not yield any portion of my time and I sup- 


we the gentleman who will follow has an hour in his own right. 


Phe SPEAKER pro tempore, (Mr. Harris, of Virginia, in the chair.) 
( ly. 
SEELYE. I should like to inquire if any time is assigned in 
tion of this debate ? 
SPEAKER pro tempore. Not at all. 
ELYE. Imove the time for debate expire with the close of 


tleman’s remarks, one hour hence. 
\ Bl CKNER. That cannot be done. 
Mr. SEELYE. Or two hours, if it is desired the other side shall be 
1 think there is important business to come before the House. 
BUCKNER. Each member of the committee has an hour 
the rule. 
» SPEAKER pro tempore. 


husetts is out of 


ul- 


The motion of 
orde r, as the 


the gentleman from 
gentleman from Florida is en- 


ssa 


titled to the floor. 
Mr. BUCKNER. I demand the regular order. 
HOPKINS. ‘This makes two speeches, one after the other on 
the other side. 


SPEAKER pro tempore. The 
und will proceed. 

Mr. PURMAN. Mr , there are times in the life of man when 

ce under painful circumstances is a synonym for caution, and 

ndischarged may pass as only individual dereliction ; but there 

igencies in the life of representatives, whether upon this floor 

er bodies, when silence is a crime and duty unfulfilled may 

ison to conscience, constituency, and country. 

re proceeding to consider the subject which would no longer 

k silence nor permit me further to remain in an undutiful atti- 

pon this floor, I solicit the indulgence of the House while briefly 

ttention to a certain class of men by whose labors and bravery 

blican party in the South was first ushered into organized ex- 


gentleman from Florida has the 


Speaker 





neva 


repuou 





, Were entirely unable, from want of knowledge 


l experience, to carry into operation so vast a system. At thisim- 


ortant juncture in the political history of the South the northern- | i 


mm men, as a class, stepped out to the front, took hold of the ma- 

ery of reconstruction, and carried into successful execution what 
hout their direct agency, might have been the thwarted and dis- 
red policy of a republican Congress. Then were opened the vials 
a pent-up wrath upon the heads of this class of men, and since then 


Out langui age has been exhausted by one politital party for words of 


Jurgation and epithet to apply to them. 


But, uniniluenced by all 


(his unjust opposition, States were reconstructed on new and improved 


ustitutions, and the statutes abounded with the wholesome and pro- 


sressive laws born of a republican dispensation. 


perience under the rule of the republican party, 


A better, more enlightened, and prosperous era the State of Florida 
ever saw ‘th: in that which is distinguished as her eight years of ex- 
Starting out under 
a «sound and enlightened constitution in 1868, the chief glory of which 
usists In the guarantee of the equality of all bum: wn rights, the lib- 

U fostering of the industry of labor, and the safety secured to cap- 
tal and its creations, our State has floated on a continuous stream of 


prosperity from that year to this, unprecedented in any former period 
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of her history. When the republican party 
} government of Florida in 1°68 the sum of $1.50 was found in the Stat 
treasury and the public credit on her State bonds was down to twen 
cents on the dollar, while ago, when the State 
| government again changed hands and passed under the control of the 
retiring repu 


assumed poss 





less than two months 


democracy, the blican officer turned over $145,000 cash 
in the treasury and with it a credit on State bonds of ninety- tive 
In 1868 there was not enough money in the State 


treasury to buy matches ior one school-house. Now there 
schools established in every county and $30,00 l 
school fund was lately turned over 
cratic treasurer. 

From January, 


are common 
longing tothe 


an to the 


Ne 


by the r pul 


rt 





PLLt aemo- 


| 
| 
cents on the dollar. 
| 


1275, to the present date 
fices show that our public lands in 


the 


our land of- 
Florida have been t 


records of 




























iken up by 

actual settlers at the average rate of 22,520 acres per month, thus 

showing that the immigration to and development of our State are 
| not surpassed by any State in the Union. 

With a bonded debt of only $1,161,700, and a float r debt n 

| exceeding $150,000, and with a steady stream of pop tion and pros 

| perity flowing into our State, started under republican auspices a1 
unceasing, while our 20,000,000 acres of public domain offer hom 
in the most beautiful and productive climate in the world to tle 
homeless throughout the world, Florida may well be pointed to wi 
pride as a grand demonstration of what the best genius of the carjx 
baggers accomplished in the science and practice of government. 

The republican party, ever since its organization in the late sla 
holding States, has depended principally upon the activity and h 
ism of northern-born men for its continued cohesion and victories 
although such men as Ex-Secretary Bristow, Senator ALCORN, Judge 
Settle, and many others are notable exceptions, and to whom I ret 
with admiration and pleasure. 

It was not a spirit of aggrandizement on the part of these north 
men that placed them into the leadership of the pat in most ot 

| their respective States; but their leadership came as a matter of né 
cessity, both at the organization of the party and to keep it from bei: 
routed and dissolved under the political onslaughts of the democra 

Faithfully and bravely these men have stood at the head of t1 

| party and led the republican cohorts from one field of victory to 

| another, and many of them, brave souls, fell as martyrs in the ho 
of their triumph. And here let me remark to my northern colleag 
that it meant something more to be a republican in the South than 
simply an intellectual difference of judgment upon politics betwee 
yourself and your neighbor. 

| It meant ostracism in society, in business, defamat f characte 

persecution, and often martyrdom; and those heroic men who endut 
all these trials for opinion’s sake and to hold up analliance in the So 
with the great republican party in the North for purposes of natio 
party achievements, deserved, if not a crown of glory here, at le 
the meed of praise and a chivalric defense against the calumnies of 
political enemies. 

The democratic party never slumbers in devising political atta 
and heaping odium upon opponents, and so severe a storm of det 
mation was raised a few years ago on southern republican lead 
that even our friends and allies in the North fell back in unfri mn 

| cowardice, and many republican newspapers dropped the pe 
tion and armor for defense and but faintly moaned out ap ate 

The republican party in the South received many stabs in the hou 
of its friends. The idiosyncrasies of the colored legislators wet 

made the subjects of burlesque in republican papers; stale demo 

| cratic insinuations against the characters of republican leaders wer 
revamped in fresh letters from the pens of peripatetic corresponde 

| and in this manner, through a series of years, our party in the Sou 

| lost much in dignity and reputation, and consequently in stre1 
and numbers. 

| In the election of 1274 the republican party was ruthlessly defeate: 

| in the State of Mississippi through the cowardly policy of republican 
leaders in Washington, who feared that the extension of protecti 

| to the colored voters in Mississippi would have the effect of defeati 
the republican ticket in several States in the North. 

| The President, through the selfish entreaties of northern politiciat 
not statesmen, faltered for once in the energetic exercise of his polit- 
icaladministration, though history will truthfully record that no Pre 

| ident ever preserved so independent an attitude and yet at the same 

a time served his country and party so well. ‘The consequent result in 

| Mississippi is well known—the triumph of intimidation, and the per- 
petual overthrow of our party in that large re] can State 

| Itis lamentable to think that protection in t South and suecess 
in the North at the same election within the republican party, are in 

| compatible in terms and in fact, and that one must be sacrificed for 


the benefit of the other. But the conflict was le 


in fact than inself 


| 

| ish fear, and Mississippi was offered up as the first victim to that 
| fratricidal “new departure” withinthe ranks of the republican part 

| which set up for its creed that “a solid South will make a solid North.”’ 

| The unjust and impolitic treatment at the hands of a republican 

| Senate of Hon. Mr. Pinchback, a leading representative of his race 
| and party who was as legally elected to the United States Senat 

| from Louisiana as Governor Kellogg was elected to the governorshi 
of that State, and as legally as any presidential electors were lat« 
elected in that State, was another one of those party blunders or 


! ¢ 
me te 


selfish policies the 


I evil effects of which 


were confined not a 






































































































































































































































































































































































































ike this declaration now under the most 


duty and from an irresistible fec ling of obligat on tot 


my State, who have a right to expect that, however part 
entered | Representative may be in his political faith, he should at 
northern | questions of public fact be an honest man. But, sir, I w 


its | understood in making this declaration as laying claim to ar 
amount of honesty or conscience, but I only assert n 
the facts. 
I love the principles of the republican party, a 
have been singed by the fires of martyrdom, and I belie, 
mate triumph of its regenerating mission, but I cannot ret 
State and look my constituency in the face if, standing upor 
cessary and in the presence of the American people, anxious and ‘ 
iusiasm, | know the whole truth concerning this dangerous president 
ucceeded, | L should shrink from the responsibility of doing justice to 1 
ippealed in | and defending her honest political victory against 
we could obtain not | version of a bold, dishonest, and unscrupulous State cany 
expenses Of a | | Applause. ] 
| Should my democratic colleague in this House inti vt 
tion here declaring that the St. John’s River had its ris« 
ern portion of our State, flowed northward for hundreds of 
tied its waters into the Atlantic Ocean, I would be 
+ } 


ort the athirmation of the resolution for the reason that I 


know the statement to be true, bein pe rsonally acquainte dw 


reography of that country. Therefore for like reason 
1a and | pelled to give assent to any declarations which have beet 


be made u 


pon this tloor it ie Tilden electors were tr 


AcTOSS 


the same | in Florida, and that only by “ ways that are dark,” and 
in this case have not proved to be ¢ . were these elect 

eTn republican majority of the peopl of the Unite fat , defrauded ¢ 
South and then | fair and lawful vietory. But facts plainly expressed carr 
national commit- | their own just weight, while jugglery pertormed wit] 
} 


onder, sir, that | facts only increases the task of explanation, without « 


iker each year | character or relative weight. 


ouragement | The election law of the State “le a declares 


der that both | follows : 


demoralization EC. 2 he person who shall rece 


were com- ffi hall lected to such oftlice. 


solid It isnot essential in this connecti 


electors are State or United States officers, 
' oe | t 


electors were voted for at our la 


’ | the provision of act. 
» should ride The 


e gene ral election bri 
our coun- 


ascertainment of the number of votes cast 
sons as candidates for the several offices, can only | 
precinct and county returns, the latter being req 


made by the county clerk, county judge, and a jl 


niy commit 


exercise ot 


itic govern- . ] 


on the sixth day after any election, or sooner if 
mtain only the result of a ministerial 
the s actually cast in the county. 

: the clerk or the judge, the sheriff shall be 
ee rey make the canvass, and the result, in the form of dup) 
tani tre. . sit. x 3 signed by the canvassers, shall then be sent, 
IL1CAl 1Oe, DUT Wage the secretary of state and one to the governor. These cet 
fortitications in New which according to law all figures must be written out 

tion, nervously . ; 
| stitute the papers or county returns from which the 8 
canvassers must ascertain and declare who received t l 
ber of votes cast, and therefore who is elected. 

On the thirty-tifth day after the election the § 

assers met in pursuance of the following law: 


as add 
» only 


cline, more 1D 


paign, and the 


Y men ot my re- 
sion to present to the 
the purity and exact- 

» Which to rear and Si 4. On the thirty-f h day after the holding of any gener 

tutions, rany State ot mber of t lature, o1 Repre sent 
it the returns shail ave been I I ‘i from the s¢ 
elections shall have been held, the secretary of state, attor 

d again I looked comptroller of public accounts, or any two of them, together 
electoral commis I of the cabinet who may be designated by them, shall meet 

tary of state pursuant to noti to b iven by tl 


on Florida to sub- 


heen as tne a board of state canvassers, and proceed to canvass the 
hy the people of snd determine and declare who shall have been elected 
ty to state from uch member, as shown by such returns. If any such retu 
in my r shall appear to be so irregular, false, or fraudulent that 

to determine t rue vote for any such oflicer or 1 

and shall not i le such return in their deter 
the secretary of state shall preserve and 1 his 
healed | with such other documents and paper ! 
board of canvassers The said board shall make and sig 
in words written at full l th the whole number of votes 


the number of votes give reach person for each offic and for 


derstanding and 


ive bex 
is hands, 


resources 
part of our Legislature, and therein declare the ult, which certiticate s 
the otlice of the secretary of state in a book to be kept for that 
fullest extent secretary of state shall cause a certified copy of such certificat 
: f vert 


once in one or more newspapers print t the seat of 


no time during 
ame up any cry of And on the 6th day of December, 1876, the board cor 
‘ It was, without | canvass, and declared the republican governor to be elect 
d in the State, and not | jority of 458, and the Hayes electors by a majority of 950. I 
election day has come to my | ing at this majority the board, I may here state, attempted a 
; unlawfully exercise judicial powers by hearing of evice 
cans to win under | passing of judgments upon the validity and invalidity of | 
a fact, sir, which I | elections and upon returns. 
’ vhich every man, woman From the face of all the county returns the vote in the St 
orida was lost by the repub- | For Tilden electors, 24,439, and for Hayes electors, 2 
it the democratic governor and | Tilden a majority of 90. 
{ Applause on the tloor and But now comes the jugglery. From BakerCounty tw« 
| sent up, one signe a by the clerk and a justice of the peace, 





1877. 


cheriff refusing to join in the canvass,) and which was the 
rect return, giving the Tilden electors a majority of 95; 
return was signed by the judge, sheriff, and a justice, 
ng out two precincts, without even alleged cause or warrant 
hey returned a republican majority of 41. That a conspiracy 
d to defraud the county out of its true majority was very ¢ | 
, and only to make a prima facie case for the pu 


¢ the country did the board of canvassers te nporar 


s fraudulent return, and which they in the real ca 
rejected, By this manipulation a prima facic 
$2 majority in favor of Hayes, and as such it was he. 
country. 

the canvass had progressed in other connties, and afte: 

the unlawful judicial ax, with which whole democratic pr 
vere chopped out and others trimmed off until plenty of safe 

was made for the republican candidates to stand upon, the 
ounted the correet return from Baker County and repudiated 
so plausibly used in making up the prima facie case. 
the county of Clay there was but one return and in due and 
form, but with the return came a certificate that at precinct 
4 yotes were cast for the Tilden electors and 6 votes for Hayes, 
lh were not included in the return, as it appeared that the 
tors of said poll were not sworn. The democratic majority in 
ity was 155, including precinct No. &, and the board so counted 
their completion of the canvass on December 6, or the first can 
On the 13th of December proceedings were commenced before 
ipreme court of our State praying thata writ might issue com 
uy board to meet and recanvass from the face of the 
in the office of the secretary of state. Such writ of mand 
is issued December 22, commanding the board to recanvas 
purely a@ ministerial duty, unless any returns were f 
false, fraudulent, or irregular” that the true vote could not be 
ed,in which case the power to reject the whole return of a ¢ 
isinherent in the board by virtue of the authority creating 


Justice Wescott, delivering the opinion of the court, said ; 


SLOW 


the returus 


y that the board of State canvassers is a tribunal h 
as is involved in the determination of tho leg 
cannot be sustained, 
which this board can do under the sta 
und while in some cases the officers composing the bo 
of similar character, exclude what purports t 
y, suill everything they are authorized to do is limited 
and true returns before them Cheir t 
such as appears from and is shown by the re 
vw correct, They have no general power to issuc 
ties, to compel the attendance of to grantat 
it determine and declare who has been clected as sh 
are authorized to enter no judgment, and their power 
ss words of the statute which gives them being to the signi fa 
ing the whole number of votes giren for each person for each otiice 
i declaring the result as shown by the returns 
sunt these returns has been enforced by mandamus 
courts of the several the Union that the power of tl 
t has long since “dl to be an open question. Mr. Just 
Attorucy-General ex red. Bashford 
vhen speaking of the powers of the board of State 
1eir power to “determine” the result of an el 
are not judicial but purely ministerial acts.” We mus 
it the general nature of the power given by the statute is min i 
xtent that any strictly aud purely judicial power is granted, such poy 


en 
tion 
acts tute must 


nic 


Wilbesses. 


to so rep 
Les of 


elebrated case of 


etion trom 


these 


£8 us to the consideration of the only remaining genet 
of the board under th 
neral powers of the board are thus limited to and by 
ese returns the statute provides that t 
shail appear to be so irreg ilar, fa 
ine the true vote for any offi 
t Jude such return in their d 
ry of state shall preserve and file in his ollice ¢ 
i other documents and papers as may have been 
tof cunvassers.” he words true vote here indicate th 
trom the legal vote Chis tollows, first, from 
ssers, Which is to ascertain anid certify the “ votes gi 
i lice, and, second, because to deter:nine whether a vote ¢ 
mil the power of this board. As to the words “ irregular, tals¢ 
u this connection, their detinition is not required by the quesiivus raised by 
ings in this case, 
respondents have not alleged that they have before them an 
lar, talse, or frandulent’ that they are unable to determin 
ny county, as shown by the returns; and nothing cau be cleare 
ting of returns sufficiently regular to ascertain the v 
ching a certificate are merely ministerial acts. [ 
nheness and regularity of the particular returns in «q 
We will say, however, that the clear effect of th 
rn ot the character named shall be includ 
m of the board; and that it has power 
of the returns dehors their face. It is not withir 
to count some of the votes embraced in a return and 
1crein. They must count the whole of the return or must 1 
sO say that the powers here conferred are ministe ] 
some respects these powers are something more that 
but they are powers which necessarily appertain to 1 
isterial duty of this character. Their existence is no 
such oflicers by mandamus from a court having jurisdi: 


ul quest 


statute, 


Ise, 


or ir 


ana traudt 


the act vote 


not 


By the order of the supreme court, based upon the opinion I have 


the board of canvassers was directed to recanvass the vote a 

ding to the actual returns on file in the office of the secretary of 
ate, and in obedience thereto the board met on the 27th of Decem 
ber last, and, actuated by a desire to promote a partisan triumph at 


} P . . 
the expeuse of truth and justice, they iguored and reversed their ac- 


eit } 


st 
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fa real 


US | 


return ‘'so } 


1537 


vass, thereby giving the 


tion of the 6th of Dece 


tors am t l I in and 


ite of ( 


} 
Haves elec thr wi rout 


the whole ve 
No justiticati 
it was : 

} 


Lorre 


ni 


been cast 


ery, 
parties, 


Che fraud was easy of discov- 


Inen of all 
atlidavits 


as its existence wi: matter of general 


vet if was: 


belief among 


over it over by convenient 


so that its naked deform ight not shock the sensibilities of the 


Lk v, sir, that it 
fraud that was committe 


} i 
ence | 


board of GCanvassers. Was not an liaginary but 
iis precinet, and I violate no 
personal conti thi laration. 
I know further that Comptroll ‘owgill 
was personally | fact 
comm \, assurance 


covered up before 


suttet 


vill, a member of the 
this f1 


that if if Were 


board, 
been 


Consu wid having 


ol 
and th gave his plausibly 


i¢ before them fo adjudic ation, it should 
} 


the 


no scrutiny or lis hands 


» second congressi strict, 
Idon slieve the 


mn that 
{ t the 


gress in that dist t liad 


is well-known fraud, the 
over 300 majority 

vote of Al 
perpetration ol 


board sho 1 rejected t] ntire 


udulent, 


nocrath 


ichua as false 
this fraud ; 
mbtedly committed in the county 
Limind in li r the 
taken by the ¢« lnittee, two counties, huaan 
for the 
V incumbent upon the board. 
vote in the State would have 
Pilden electors. Viewed in any 
vy or fact nnot cape the 


vy elected thei pres dential elect 


ine 


Alia 


Sale reason, 


mony 
30n, should have both been thrown out 
t he ofa 
By this just and lawft 
stood 709 majority 
manner, Whether i 
truth that the democr: t \ 
ors in the State of ! mel doubt 
the peopie hold our iblie: reme 


t in high esteem ft learnin ntegrity, and w 


> isc pDOWe}! 
eCXCTCISE }« er 


l We Ci 
1) 
ll 


is no lk any question ol 
among 
eoul hose dec 

they 
the hopes and interests of the republican party 
The democratic governer-elect, Mr. Drew, w pe inane 
rated at Tallahassee on the 2d day of January last, and I thank God 
and the good people of our State that Florida does not present the 
] governments her both 
the people No one can 


befall the States of South Caro 


sion 


accept with contr juiescence, although contrary to 


1 our sty 


us wefully 


ot 7 rival soil, 


irming spectacl 
claiming 


upon 
to represent the sovereign will of 
ture mn 
lina and Louisiana in conseq 
my 
will succeed to the 


] 1 
t unes thit 


the t sto 


scCCc may 
though 


Tilden 


uence of their dnal governments 
Hlayes o1 


y, in neither event will 
+] 


that whether Governor Grover 
Presiden 
Claimants be able to ma 


titled or not. he pre 


if Is Opinion 1Or 
the repu 
wir authority, whether rig 

1] both 


a repnblean A 


iliation 


iain 


| be too great, upon 


upon the Presideut of 
] on 
iit he rire prpiity 
in store for the ade 
ul to view ou 
t i I ortex of democruc 
Heaven that when the gloo at passes away and the 
sunshine from the om to light up the tlowery 
t and warmth of 
hat sunshine 


le irrespective 


I 
{ Horn 


hi ls and 
in 
and descend in uni 
oft 
rant orange groves or among the 
and peacefully the 
our State to 
never raise Weornor 
tutions established by 
] 


ing 
lleys of our State 
mi 
gs upon all our 
whether dwelling amid 
SHOWY fields of cottor 
handed ove1 
suecessor, who, I am 
against the 
lican party, an ite has enjoyed 
vil cle velo] pa + or 
But, sir, my duty do ’ I with 


of the truthful of tl lection it ir St 


our republic 
principles will be 
versal blessii ace or conditio 


defeated poy 


his democratic 
} 


ernor 


confide wie hands 


=“ 
ree and imparti 
in eraof 
rast 

yast 
I 


her 
my deeclat 

hol Vi 

and imtent 
vernment No, the 
> torn chy pron 
who rece 
irty. 
of the 
hards 


ite, 
sions of conidel 


mocracy 


now 1} 1 l t 50 
: . 


1 of republic AISI 


south 


populati ived theit 


nds of 


to be « alnong t 
freedom and enfrancel 
Jmplicitly these 
and most de votedh 
they maintained 


mm 
our p 
i 
icredne SS 
onceivabl 
principle, | 
i@ Red Sea had \ t tern; ne the inte 
their harps upon 

But it 


for good and industt 


1emsel ves, 20 Wise party or government 


lc SUCCESS, 


nown tuture Is NY sincere con 


sileut apprehension o 
tion that these wor ! 
| citizens as they bave provent 


vit rroundless: 


ons 







































































































































































































































































































































































































































































































































































































































‘ ‘ ! { prow nd elevation for the general 
fare f ~ ‘ . \ - t lost w e the I f in 
} aetern ition tostiive for it? ntal 
; aah ee hich afterall tt { e 
‘ of CLlize ! t rest W av thie or I 
‘ best dua Ll ¢ sto the ac i ‘ ‘ it 
t ft poene fon eirown hap i t! pubil enet 
1 ‘ \ th redoubled devotion, bel ny that out of h cutie 
of rilanthre wud patriotism # nes a joy for reward ut own 
the thad sti t for othee A iva ntat serqit love ok 
he ¢ titut 1 and authorities of o State, T shall ind th 
' it the first encroachment upon the 1 ts and \ ive Of the 
yrene e, and upon each return of the elections only the f n rf | 
I itsandprivi res Will find themselves re torced bya fa uiaiy 
! vatchful as a minority [| Applanse. ] 


Mi WOODBURN, Mr Speaker, a ter listeni r to the remark 








made by the distinguished gentleman from Pennsylvania { Mr. Hop 
KINS nd after hearing the speech of the gentieman from Massie 
setts, [ Mr. THoMPpsoN,] chairman of the Florida investigating com 
mittee, on Saturday last, as well a TY hes delivered by other g 
tlhemen on that side of the House, | am forced to the conel th 
the «ade eriatie ited Is ed len that th 1 «le 

t uel t State ¢ i us of Florida on ‘ raay ol 
last De ris false in fact as wellas in law. That Mary is 
bene i reiterated by the gentleman who last ldressed th 
i! Mr. PURMA) I t dasa ne the object ter | 
‘ Satu to t «le Sh of the | ] ( Wl th ‘ 

‘ e wa rought before that ribunal to rove the truth of tf 
elisa mit it was rejected I say, if an hh « ehee ever ey 
ste ever came throug the agency of Vy inve rat or ¢ ! 

te ‘ ossession of this House, and it was never discovered 


the office of the secretary of state at Tallahassee, tlhe capital of tlre 
State of Florida 

Phe gentleman who last addi sed this Hlouse characterized the 
members of this canvassing board as a bold, unscrupulous, and dis- 
honest set. LT leave it to the members of the majority of the investi 


ne committee whether the two gentlemen composing the majority 








of that board are not as consctentious and intelligent as any they met 
with in the State of Florida I would like to call on them to state if 
inevery attribute that lorns mankind they do not compare favor 
ibly with the gentleman who just spoke or with any other member 

‘ i floor, ; ; 
The other 1 ! ot it board was the democrat atterney-ven 
era Chere is o pretense made by an democrat that he w un 
}? il ppradse have been unded throughout the land by all 


e democrat ! tus of the country 
fraud th 


If that canvassing 
mist 


OUT pel 


petrated a attorney neral have known it. If the 


} 


canvassing Was nade contrary to law the attorney-veneral never an 
! inced the fact to the country. Phi ventleman from Florida f Mi 
] RMAN |] says the board exercise L judicial powers, Tadmitit. Why? 
Because relying on the legal opinion of the democratic attorney-gen 
eral the majority of that board believed they had the unqnestioned 
I {to eXercise Those powers, a right never doubted 

the laws of that State Phe gentleinan now complains : 





evcise of thatright. Tsay that when he was canvassed in 
isa Congressman by that same canvassing board, it was done in pre 
cisely the same manner as the convass Was made for the Haves electors 
Ile cannot di pout that fact. 

The result, Mr. Speaker, of that canvass was 925 majority for the 


selectors. That canvass was made inthe precise manner pointed 


0 WV the attorney-general Phat majority never was ailected or dis 
turbed by at bsequent decis‘on of the supreme court of the State 
of Florida Phe minutes of that canvassing board willshow that in 


ead of perpetrating frand and corruption its members consulted the 


neral in 


ale cratic attorney-ge 


it, the lowed ad 


} 


ies of Contest; and not only 


many ¢ 


nocratic lawyers, pre 


minent men from ever 


part of this country 


, to appear before that tribunal, to offer testimony 
Ll to make legal ai 

I now 
ne and in the 


vutIneh s. 


call the attention of the House to this fact that, at the very 


precise manner in Which the 920 majority for the 
] ] 


be reeking with fraud and corruption, canvassed into existence 


und 


, exercising all the 


power a democratic Legistature, now mn 


SCSSLO! 


1 ctions pertaining to legislative bodies without opposition or con 
plaint. Is there any democrat on the tloor of this House who will 
contend that that Legislature is a de facto, and not a de jure, body, in 
the face of the decisions which are uniiorm that the final declaration 


ofa canvassing board, such as exists in Florida, is unappealable 


t wwibhie, a a irre versible ? 


, Ull 


gentleman from Florida [Mr. PURMAN] has stated they 





make a second count. How? It was made by an orde su 
preine court based on a decision rendered in the case o ek 
Drew against The State Canvassing Board, on the ground that the 
< I r board exceeded its jurisdiction, or, as the pentietan 
from Florida said, exercised judicial powers. The oréer of that su 
preme court pointed out the precise maaner of making the second 
eanvass. In obedience to that order the canvassing board again made 
a count for the electors in the precise way in whieh they counted Mi 
) » power; and the result was a majority of 21) for the Hayes 
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return from Clay Connty 


turn from Clay County, the eanvassing board ¢ 


bine re 


thatis re 


‘ 


| dressed 
} counted in the 


au re 


i Canvass. 


obedience to the mandate of the supreme court. 





east for 


' 
Hayes electors was arrived at, that canvassing board, now alleged to 


aueed by 


it +} 





lectors. Is there any man who disputes that fact? |] 


nan from Florida who makes the bold and bald ehar 
unt corruption against the men constituting this ret 
Is that not true That portion of the canvass was pres 
he con for Mr. Drew to the supreme court; but the 
n the ground that Mr. Drew was the only party to a 


nstituted in that court. But the fact remains, and a 
of mv friends on the other side or elsewhere can m ver ¢ 
»bseure it 

But it is claimed that in arriving at the result of 211 


+] 1 


e Hayes electors the canvassing board strack out the 1 
county, Clay County. Ladmit it. They were forced 
rder of the supreme court; and had they not done so 
or Mr. Dre Ww, thev would have been held by the suprer 
been in contempt. Why did they reject that re ur 
he decision of the supreme court gave them full antho: 
return from any county in Florida which was so 
: face that the true vote could not be ascertained there 


y so irregular that no man can 
fromthat county? If there are those who don 
nt, [cite them to the return, an exact copy of which 
‘minority report. And I respectfully challenge any 
r of this House to tell me from an examination of t 
inv votes the Tilden electors received and 


Haves electors received in that county; the 


irregular 


tent that they were compelled to excinde that return; 


fere, they would have been in contempt of the order of 
rt if they had not done so. 

Bat it is claimed further that, in addition to throwing 

minted ar 

‘turn from Baker County. I say that that proposit 

be maintained. There are three returns from Baker ( 
ke that one of them which is most favorable to the cd 

and count in addition every return 


eres from the Stat 
cular on its face, and without the rejection or t 
ft one fraudulent vote the lowest Hayes elector has a 
It only requires a simple sum in addition to reach that re 
if that be true, where is the foundation for those sw 
tions of fraud and corraption made by the geutleman w 
you against the returning board?) ‘The retur 
second canvass for Mr. Drew froin B 
hat was prima facie regular on its face. It w 
the three officers required by the laws of the State of Flo 
turn. The return claimed by the democrats to be t 


was only signed by two otlicers, a county clerk and a j 


the one t 


he ice, 

But, further, the law of the State requires that the « 
ing board wiust be composed of three persons and not o 
‘Vidence 
this return is based was signed only by a clerk and 
peace and was only made by two persons, which was co 
aw of the State of Florida, and no valid return can be | 
The other return was signed by the prope 
the proper number of officials as required by law made t 
Ladmit that the return sigued by the clerk and the justice 
laiming to be a true return of the vote of this precin 
to the Tilden electors than is the other one, buat I 


before this committee shows that the canvass i 








\ rable 
question: 
bound to ta 
vhich showed upon its face that it was the only r 
from Baker County? That return was counted for Dr 
Po those 
hink that the legal and honest vote of the State of 
the Tilden electors, L would say if the commission | 
o go behind the State returns and take evidence, 
party had nothing to fear from Florida even if they hi 
probe to the very bottom of the polls. And here Las 
ventleman on this floor who will take the pains to ana 


board did not have the right, was it not 


{ +) 


Win t 





sidev the evidence upon which the conclusions of the majo 
committee on the Florida election are based will 
saving that the greater portion ot that testimony is ultel 


ALTE 


petent and inadmissible in any court of justice whate 
ny friend from Pennsylvania has told you, they insist in t! 


in counting the vote of Manatee County for Tilden because 
tended return from that county based on what might be just!) 
a farce is regular on its face. 


Phe testimony of the ouly witnesses who appeared bef 


mnittee was the county judge of Manatee, ademocrat. He \ 


| by themselves, he was not brought there at the 
the minority of the committee ; and his evidence shows t 
ets: There was no registration in Manatee County, as r 
aw: there were no certitied copies of the ofiicial lists ot 


tion at each polling-precinet, as required by law. There wet 
ing-precinets designated and no notice of any designati 
There never was an i 


i 
lection in any precinct appointed by the leg 


polling-places, as required by law. 
l i rally constitu 
© county commissioners. I 


But, in the language ot 


v1 ess, they were self-created and swore each other as to t 


iications, 


Now, was there any republican on any of t 
You tell us that all the election machinery ot 


Ra ae 





FEBRCARY 13, 


If under the decision of the supreme court the « 





CONGRESSIONAL RECORD—HOUSE. 
auaaees eee grornsn aan 


d by republicans, and that if any frand was cormnmitted it 
rave been committed by the republicans. Was there a sing! 
can official at any of the polls in Manatee County?) Not « 
was the eharacter of the notice given?) Why, the testim 
democratic county judge shows that the only sort of 
ven Was at two mass-meetings held by the democrat 

presidential electors. No notice was ever given to a sit 
eau. Mr. Graham swears that 253 votes were cast, out of cig 

of a voting population. He tells us, too, that half of the 
| not come to the polls. because they thought there was no 


rs aid 
is that 


ist 


sii 


And it is in evidence before the State canva boare 
r cent. of the voters of that county kept away from the polls, | 
egarding the election as a mere farce. 
| submit to any democratic lawyer on the floor of the Honse | 
right to a seat of a member of this body had to be determined | 
the vote of Manatee County could that member retain his seat 
se of a contest by a return based upon such facts about which 
isno dispute? Yet they give 262 votes to the Tilden electors 
it county and 26 to the electors on the republican ticket. And 
ere that it is the solemn intpression of every intelligent repub- 
nu the State of Florida that not one single republican vote was 
reast in that county. They did give us 26. for what purpose is 
yn only to the men who made that county return, On which side, 
en. is the fraud? If there were any fraud it was perpetrated by the 
er side in that county, and it is useless for the majority to say that | 
re Was a conspiracy on the part of the republicans to defeat the | 
len electors in that county, because no clerk was appointed to fill | 
waney Which existed by the governor of the State. 
rhe testimony given by their own witness shows that as | 
clerk of Manatee County resigned, which was tive weeks before 
election, his place was instantly tilled by the republican governor 
the State otf Florida. And further it is shown by the evidence of | 
democratic county judge, Graham, that he saw the bond of the | 
rk and that the clerk took the oath of oftice before him. And still | 
ey say that it was owing to the conduct of the repubjiican governor, 
earus, that the forms of law were not complied with in that county. 
What is the law applicable to that case? The other side contend 
it the return is regalar and must be received. But they must know 
tall the legal decisions are uniform upon this point; that where 
vislative enactments require notice to be given of the time and 
we of the holding of elections, and require registration as a pre- 
isite to the right of voting, those requiremeuts go to the very 
siance of the election, are mandatory and not directory 
compliance with them vitiates the election. There is no doubt 
he truth of this legal proposition. If that be true, how as a law- 
yer ean the chairman of the committee or any other member of the 
majority of the committee claim that that return ought to be counted 
for the Tilden electors, when there was no notice of 


as soon 


,andia 


election, no 
vuation of polling-precinects, no registration, and no inspectors 
inted for the polls as required by law ? 

Now take the county of Jackson, which affords another illustration 
of the falsity of the charge that the election machinery of the State 
of Florida was manipulated by the republicans. There is not a pre- 
cinet in Jackson County at which the board of inspectors and clerks | 


Was not composed of three democrats and one republican. 
more, 


ayy 


ithough under the law of Florida every county official out- 
side of constable is appointed by the governor, there is in Jackson 
County not one republican county ofticer, although they were all ap- 
pointed by Stearns, the republican governor. 

lake the precinet of Friendship Church in that county. At that 
precinet the democratic board of inspectors Kindly gave to the re- 
publican party 44 votes and to the democratic party 145 votes. The 
evidence in that case shows that the only republican inspector of the 
hoard was delegated in the morning to go to the window and receive 
the tickets from the voters as they passed them up. The sill of that 
Window was six and one-half feet from the ground. But it did not 
please the democratic officers of the board to have this republican 
olticer handle the tickets. He was ordered down from the window 
und told to go and take charge of the registration-list. And con- 
trary to law an outsider named Mozely was put in his place to re- 
ceive the tickets from the voters at the window. 

But that is not all. 
he passed them back to another democrat, an inspector who stood 
between the ballot-box and the window, and the ballot-box was in 
ha place that no voter from the opening to the closing of the 
pollsever knew what became of the ballot that he passed in at the 
Window, 

here is no controversy about the truth of these statemeuts. They 
are admitted by every democratic ofticer on the election board ; 


they 
tell you the same thing, and they say that, notwithstanding, it 
Was a fair election. 

When the polls were closed they took the ballot-box two miles dis- 
tant to the honse of a democratic supervisor. They went into a bed 
Toom, took the ballots out of the box, and after counting 40 votes one 
of the democratic inspectors put his hand in his vest pocket and took 
out some votes which he said had been counted before the bailot-box 
was taken from the poll. 

lhey then adjourned in direct violation of the law, which provides 
that the votes shall be counted at the place where they were cast, 
and without adjournment. They weut to supper after making this 


| had no flag or device of any kind 


1 the 


| that 


| yet 


| the fraud so glaringly perpetrated, that every lay 
| reading the testimony that the entire poll must be rejected 


Further- | 


When this intruder Mozely took the tickets | 


| those votes were rejected 
| inspectors at Port Jackson pu 


| less of his legal qualifications 


1539 
After 
ot 
to the re publicans 44 votes 


part Leo it, leaving tl 


} 
Da 


box unguarded and unsealed. 
k from supper they went in and 


counted the balance 
otes, and made out at irn 4 ine 
to the 


rox, but we 


never replaced in thi 


ot 


lots were 


democrats 
I 


strewn rin the bed-room of the house 
ecmocrath 
Phe majority of thi 


men who votedat that 


Supe 


ittempted to show that the 


be deceived 


} 
colored 


iwere liable DY SPUPrlolus t 


printed and cireu 


lican ticket 


to cheats 


that wer lated on the dav of election The repub 


had a fl iy at the ad of it, but the democratie ticket 


4 upon it. A spurious ticket was 
published, with a flag at the f Ruther- 


Kilt 
head of it, above the names of 
ford B. Hayes and William A. Wheeler, and then followed the names 
of the democratic electors and the democratic « ounty officers. It was 
a good ruse, well calculated to deceive ignorant and illiterate colored 
men. But it did not I placed on the stand a democratic 
inspector of election just before we left Jackson County, who testi- 
tied that no bogus ticket was ever found in that ballot-box when they 
counted the votes. 


snueceed 


There were sixty-six colored men who came upon 
stand, and each and every one of them that he voted the 
straight republican ticket-—the ticket that bad the flag uponit. And 
no democrat living in the vicinity of that precinet ever claimed that 
ored democrats who voted at Friendship 
une before our committee and testitied. He 
was then in the employment of one of the democratic oflicers of elec 

tion, and he swore that he voted the democratic ticket. At that very 
time Thad in iny pocket a copy of an aflidavit to whieh his name was 
appended, in which he swore that at I 


of republic 


swore 


there were more than two co 


Chureh. One of them « 


iendship Chureh on the a 
ticket. 


iy 
Phat was before any 
» him, before he was in the employ 


eleetion he did vote the in 
inducement was ever held out te 
ment of the democratic supervisor. 

Now, Ll ask democrats, if what I state be trne, (and I defy contra 
diction, because the testimony is uniform, there being no disere paney 
licans and that of the democrats, ) ¢ 
count the 145 majority for the Tilden electors ? 

we can purge that poll. How? 
votes to the 145 democratic 


between that of the repul ap you 


The democrats say 
By widing the 44 republican 
votes and from the aggregate deduetiny 


| the difference between the 44 republican votes and the number of 


colored men whom TI put on the stand and who swore that they voted 
the republican ticket. Tsay that it is impossible to purge this poll; 
and Tam surprised that any man dignified with the name of a law 

should forward and In a report or otherwise that a 
poll can be purged in that of facts as I] have 
referred to has developed. Why, sir, there is only one dispo 
sition in law that yor « this poll under the faets. ‘That 
the republican candidates were defranded—to what extent we 


but the irregularities Were RO ¢ 


cone take 


way when such a state 
been 
an make of 
do 
not know—is clearly shown 3 ross, ane 
vyel know on 
You 
there. No man ean how many 
received, or how many the Hayes 
Therefore Ll say that the poll ought to be rejeeted. 

There was another poll in Jackson County called Port: Jackson. 
There the majority of the Was composed of democrats: 
when the polls Open done of the democratic 


mist 
cannot the 
votes 


elec 


ascertain 
the 


true 
Tilden electors 
tors rec eivel. 


vote tell 


votes 


board anal 


officers in charge pro 
claimed to all the colored men present that any colored man whe had 
ever been charged with erime, not convicted, would not be permit 
ted to cast his ballot at that poll on that day. After that proclama 
tion was red men came up and offered their votes 
They were republican votes; and after the inspector had taken the 
ballots from them the officers of election held a consultation and 
lecided that those votes should not be received for the rea 

had been suspected used of the 


never been 


made, two col 


the 
t 


son Thit 


the men 
One of men sat 
in the State of 


ne oe 
ing a dog; 


] 
i 


f 


or ace mr aot 


l, “IT have 


Florida or else 
} 


COTAIDISS Lt cCriine, 


those of any ¢ 


convicted ’ rites 
I was once arrested for shoot- 
but when the « was tried in a petty court TP paid nu 
awyer asmall fee and the e was thrown out.” He asked to be 
sworn to the truth of his assertion ; but they refused hisrequest, and 
returned to him and the other republican voter their ballots, 

Then four colored men came up and presented 4 republican votes. 
After the tickets were received another consultation wis had: and 
again the inspectors came to the conclusion not to receive the votes 
for the reason, as they said, that the names of the voters could not 
be found on the registration-list. The colored men “We 
revistered 2” and of the oflicer before whom thes 
had taken the oath as required by the registration law Asan 
fact it turned out were on the registration-list, 


“where. 
ise’ 


ise 


said, nre 


they gave the name 
ot th their 
and they had been registered by the oflicer whom they named 


Haines 
Still 
other w the democratic board of 
ecinct laid down the rule that nobody 
ey saw proper to permit him todo so, regard- 
asa vover, 

Another precinct in that county 1s called Campbellton. 
jority of the board there was composed of democrats. 
shows that so numer 
the polls at the time 
leading men of 
it was agreed that 
morning 


ords, 


unles 


could vote there 


The ma- 
The testimony 

is were the colored and the white voters around 
it opened, eight o’clock in the morning, that the 
both parties entered into an arrangement by which 
the white men should vote the first hour in the 
and the colored men the next honr, and thus alternate until 
the closing of the polls. Most of the white vote was polled there in 





the morning The colored men took up every minute of their two 
hours in voting during the morning Phe testimony 


shows that in 
the forenoon the white vote was nearly all polled, and that seventy- 
six colored men cast their ballots in the afternoon. The return gives 
but seventy-seven republican yvotes—just one more than the number 
Now, it is not 
claimed by any democrat in Jackson County that more than fifteen 
colored men voted the democratic ticket at Campbellton precinet. 
The evidence of John MeKenney, a democratic lawyer and candi 
date for the Legislature, who lives in that vicinity and is acquainted 

h the colored peopl and knows their political complexion, shows 
that there were not more than fifteen colored men who voted the 
democratic ticket that day. Now, if that be true, Ll ask the majority 
what became of the colored vote cast during the two hours in the 
morning? That vote remains unaccounted for. It is utterly impos- 
sible to come to any other conelusion than that a fraud was perpe- 
trated at that poll by the democratic board of inspectors. 

Now, I admit that there was one colored witness that the majority 
impeached or believed that they had impeached. This was the wit- 
ness Crump Bowie, whose testimony it was deemed important to dis- 
prove. Three or four prominent citizens of the town of Mariana did 
come forward and swear that this man was not to be believed on oath, 
on the ground that his character for truth and veracity was not good, 
He had testified that during the recess at noon the ballot-box was 


of colored nren who cast their ballots inthe afternoon 


coutrary to law removed from the place where it was during the fore- 
noon into an adjoining store; that he sat on the steps of the store- 
door, the ballot-box being abandoned out of the possession of the 
oflicer of the election and unsealed; that he heard the sound of foot 
steps Within and voices speaking ina low tone, That was the dan- 
gerous part of lis testimony which it was necessary to get rid of. 

ldo not know whether that man swore to the trath or not. But 
there is this much truth about his statement, that the ballot-box 
was removed into an adjoining store during the recess at twelve 
o'clock, and contrary to law it was left unguarded, unprotected, and 
unsealed 
oue hundred and thirty-two men voted the republican ticket at this 
precinet, 

We have in Jackson County those evidences of fraud at various 
precincts, and besides, | onght to state, in other precinets in this 
county, although the witnesses were subpoenaed by the democratic 
deputy sergeant-at-arms, still they refused to obey the subpcena is- 
sned atimy instance, and therefore LT was precluded from making as 
thorough an examination into the conduct of the election in Jackson 
County as | ought to have done as a member of the minority of the 
committee, 

ln reference to the return from the county of Hamilton,every man 
must admit who reads the testimony and knows the law governing 
the holding of elections that it should be rejected in counting for the 
Haves or Tilden electors or any other candidate for office. 

Phe testimony shows that at the largest precinct the votes were not 
counted by the officers of election, but by entire strangers, one of 
Whom was the nephew of the democratic candidate for the State sen- 
ate and who was successful at that election. Is there any security 
for the purity of elections if you allow four men of one political party, 
one of them the nephew of a candidate for office, to count the vote 
and keep the tally as at Jasper precinct?) Not only that; when they 
came tomake the returns they had a democratic lawyer ready for their 
purpose, Who made them out and had them signed by the inspectors 
without reading the contents. 

More than that; the testimony shows the republican officer, the 


Aftlidavits were tiled before the canvassing board showing | 
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and Tilden electors. The return was duly signed and transp 
the county seat of Hamilton County Six davsafter the elk 
omission was discovered. When it was discovered a leadiy 
crat gathered together the officers of the board, brone) 
twelve o'clock at night to the county seat, and had them im 
What was called a supplemental return. 

We contend—the minority—as ma+ter of law that the board 
spectors having been dissolved after the returns had been sig 
transmitted with the other papers to the county seat of Ha 
County, all their subsequent acts were null and void. 

In reference to Jefferson County | have but a few words ¢, 
That is a county that gave over 1,900 majority for the Hayes , 
ors. Every precinet in that county where there was a sus): 
fraud was most thoroughly investigated. There I am free to say: 
majority of the election officers was republican. But Tsay tha 
no county in this country polling so many votes were fewer 
lent votes discovered. And I say upon the testimony that ily 


not a basis for believing that ten men in that county voted 

publican ticket unlawfully on election day. The majority claiiy, as 
they do in Duval County, according to the remarks of the gentlemay 
from Pennsylvania, [ Mr. HOPKINS, ] that the republican officials oneht 


to be censured because they voted convicts. Why, sir, a majority of 
the men charged with being convicted of crime in Jetferson ¢ ; 
were only convicted of petty larceny, some of them being only tined 


a dollar and costs of court. Yet the majority of the comunitte: ate 
they are disfranchised for that reason. The language of tly 

of Florida in relation to disqualification on the gronud of 

is that when any man is convicted of perjury, bribery, t 

ceny, or other infamous crimes he shall be disfranchised.  (\ 

no man on the tloor of this House will hold petty lareeny to be a \ 
mous crime or a felony, as under the laws of the State of Flo 3 
only punishable by fine or imprisonment in the county jail. by 5 


or infamous crimes are punishable with death or by impri 
within the penitentiary of the State. 

But they say that in Duval County the republicans voted a) 
ber of men confined in the county jail, and they cast damayg 
flections upon the republican officials of that county for so d 
Why did not the gentleman from Pennsylvania tell you, in comm 
ing upon that matter of Daval County, that these men who voted 
were disqualified and illegal voters? Every man confined 
jail was a legal voter. Out of sixteen there were thirteen 1 
were only awaiting trial and were not convicted; and there 
three men convicted, but not sentenced. Is there any n 
tloor of this House who will say that a verdict of a jury wi 
pronouncement of a sentence thereon disqualifies a man from . 
Certainly not. It isthe judgment of the court that creates 
bility, and not the mere verdict of the jury. Therefore ¢ 
who cast his vote on the day of election who was imprisone: i 
county jail of Duval County cast his ballot lawfully, for le isa 
legal and qualitied voter, and they do not claim the contrary 
majority report. 

Now, in reference to Jefferson County they claim there that a large 
number of men voted the republican ticket illegally because their 


names appeared on the clerk’s list at each poll and they did ip) 
pear on the registration-list. But the testimony on which that is 
based is entitled to little or no consideration. Why, sir, they placed 


upon the stand a man named Botts, the seeretary of a den 
club, who swore he kept a private check-list at poll No. 5, and t 


lat least twenty men on his check-list had voted there whose nanies 


only one of the board, was negligent in the performance of his duty. | 


When one of those outsiders would take the vote from the ballot-box 
and read off the name he would fold it up, hand it te Smithson, the 
republican, whe, in his supreme simplicity, never looked at the name 
ou the ticket but put it folded into another box, 

Contrary, to law they adjourned and carried the ballot-box several 
miles distant and placed it on a counter ina bar-room kept by adem- 
ocratic Inspector, Who left it without any guard and went to sleep a 
hundred feet distant with anotherman. But two men did sleep in the 
bar-room Where the ballot-box was,and they were candidates for 
oflice. The otticer at nine o'clock the next morning took the box back 
to the place of voting, and then the democratic lawyer made out the 
return, the contents not known to any but himself. And now they 
come here with a majority report and say Jasper precinct must be 
counted for the Tilden electors! 

Bat what does the democratic attorney-general of Florida, whose 
intewiity as aman and ability as a lawyer have been so often com- 
mended by democratic organs, say when he came before the canvass- 
ing board, of which he was amember, in relation to Hamilton County ? 

\lthongh | am a member of the democratic party, the frauds herein Ham 
iltan ¢ ity are se glaring that the return therefrom must be rejected 

Now I submit to you gentlemen who are charging frand, can you 
do otherwise than indorse the action of the democratic attorney-gen- 
eral in advocating the propriety of excluding the return from Jas- 
per precinet, based as it is upou gross irregularity and fraud ? 

The minonty of the committee concluded that the return from 
White Springs precinet, in Hamilton County, ought not to be counted 
for the Tilden electors, on the following ground : 

Phe evidence shows the board of inspectors omitted in making out 
the return to lusert therein the number of votes cast for the Hayes 


‘vere not on the registration-list, and he was one of the most zealous 
and active democrats that I saw in Jefferson County. On a caretul 
examination of the registration-list it showed that this man Botts 
was, to say the least, mistaken. More than half of the munber of 
names of men which he swere were on his list and had voted illegally 
did appear on the registration list. Bnt if aman voted at that poll 
whose name, for instance, was Fernandez, and he, Botts, should take 
it down as Hernandez, being deceived by the sound of the name, of 
course it was not the same man according to his testimony, because 
the name on the registration-list did not appear on his cheek-list 
Now that is the sort of testimony practically relied upon to prove 
frand at all those polls. And I say again that, if any democrat 
lawyer on the floor of the House has any desire to examine the tes- 
timony upon which the conclusions of the majority are reached, 
will, in my judgment, come to the conelusion that the greater part 
of that testimony in relation to republican frauds is based upon tes- 
timony totally inadmissible either before the House of Representa 
tives or any court of justice in the country. : 
Why, sir, to show you the character of the evidence taken by the 
majority, there was a long time consumed in taking evidence in rela- 
tion to a census taken by an executive committee of the democrat 
party for the purpose, I presume, of comparing the registration list 
with the census list, in order to ascertain if there was an excess 
of names illegally placed on that registration-list. Now I submit to 
the other side of the House, is testimony competent in relation toa 
census taken by order of the executive committee of the democratic 


party? The law of Florida provides that the only way the census 


can be taken-is by the assessors of each county, and that was the way 
the census was made. That was the only legal census. But the 


democratsof thiscommittee believe that another census, taken i!legaily 
by wen without authority, is more legal than the one required by law. 
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With these remarks, Mr. Speaker, I leave the question. 
Mr. DE BOLI Mr. Speaker, [ had not intended to take part in this 
discussion, and had it not been for the most extraordinary speech 


1 


ly veutleman who has just taken his seat, 

; to make any remarks whatever. I shall devote the 

ne to the counties of Jackson and Jefferson, as under an ag 

1H vith the chairman of the committee Lam to occupy the floor 
ee a short time. 

One remark of the gentleman from Nevada, that alarge amount of 
the testimony taken by this committee is not entitled to respect o1 
even called evidence and would not be admissible in any court 
in the land, requires an answer. How he comes to that conclusion I 
must admit Iam not able to conceive. The committee went to Flor- 
ida with full power to summon before it witnesses. They did it, and 


L would not have at 


di most of 


ree- 


to be 


those Witnesses Were examined and cross-examined as is usual in 
courts of justice. Why their statements made under such circum 
stances Should not be taken as evidence Iam unableto see. Do gen- 


tlemen conclude that ex parte affidavits taken by order of the returning 
board of the State of Florida should be accepted as evidence rather 


than the testimony of witnesses who are examined and = cross-ex- 
amined? These er parte atlidavits were taken when the military were 
present. They were sent there for that purpose. They marched the 


colored voters up in platoons of six to sign these affidavits that had 
written in Tallahassee. Deny that if you can. IT speak from 
ecord. These same colored men, when they were put upon the 
dand the inquiry was made whether or not they had made the 

its, each and every one of them said “No.” But upon furt ies r 
examination, upon asking them whether they had been to a certain 


] 
peel 


ther 
the} 


afliday 


place where these soldiers had congregated and signed a paper, they 
said “ O, yes,” they had signed a paper. They were then asked © Did 
you kuow what it was you signed?” The answer was “No.” They 


were then asked “ Was the paper read to you?” Again the answer 


was “No.” The next question, “ Was it written in your presence ?” 
ind the answer was, uniformly, “IT saw nowriting done there.” They 
were asked “ What kind of a written paper was it?” and the response 
was “It was {i long list of names.” ‘The next question was * Did you 


> 


sig your own name ? The answer was “No, I merely tonched the 
pel That is the kind of testimony that the minority of the com- 
mittee would have us rely on instead of the evidence of witnesses 


brought up and examined as they are in a court ol justice. 

But I shall pass from that question to the election in Jackson 
County, and especially to Friendship Church precinct. The report of 
the majority of the committee fully states the fact that at that pre- 
cinet the ballot-box was placed out of sight of the voters at the time 
voting. The laws of Florida require that itshould be placed in 
voter. Admitting this irregularity, must the whole poll 
be set aside simply because the voters could not see the ballot-box, 
everything else connected with the election being fair? Theevidence 
of Edmond Hayes, the republican colored inspector at that precinct, 


of the 


view of the 


and by the way one of the most intelligent colored men that I met in 
the State of Florida, was that everything was fair, that every ballot 


received was placed in the box, that everything was dene fairly and 


honestly. We have also the testimony of Henry Long, the republi- 
can United States inspector at that poll, who swears to the same 


thing, asdo all the democratic officers of the election. It is true that 
when the polls were closed and the officers commenced their can- 
vass of the votes they canvassed only 4 votes, and then because the 
house in which the poll was held was new and open, with no windows, 
no table, 
their returns, all of which is sworn to by Edmond Hayes and others, 
they went to Mozley’s, two miles away, to complete the canvass ; and 
they further swear that the reason why they did not stop short of 
Mozley’s was because tuose who lived nearer were very poor and could 
not afford any convenience to count thé ballots or furnish the paper 
which to make the return; that they could not even 
lehit, 
veniences, first locking the box, Henry Long, a republican, 
the key, and placing the box ina buggy with 
lican,and Dr. Bryan, a democrat. 


n 
on 


Edmond Hayes, a repub- 
There were eight or ten by-standers 


4 


| votes. 
| law governing such cases, as declared by the courts of 


no light, nothing to eat, and no paper upon which to make | 
| the 


furnish | 
They went to Mozley’s in order to secure the necessary con- | 


carrying | 


present when they started with the box, five of whom followed to | 


Mozley’s. When tus gentleman from Nevada says that nobody knows 


anything about this counting except the officers of the election, he is 
far from the truth. If gentlemen will read upon page 297 of the 
record they will there find the names of the men who accompanied 
the officers, and not only that but these men went there and witnessed 
the canvass. The law of Florida requires that the canvass shall be 
publie. All the inspectors swear that it was public and that these 
men passed in and out of the room where it took place at their pleasure 

There were found in the box 189 ballots, 145 of which were demo- 
cratic and 44 republican. All the inspectors signed the return; but 
when it became known that the State was very close, then troops 
were called for, were sent into that county, and these negroes marched 
up insquads of half a dozen at a time to sign the aftidavits. Those 
atlidavits were taken before the returning board of the State, and my 
friends of the minority, who make so much complaint of having uo 
Opportunity to see the aftidavits, had those very aftlidavits in their 
pocketa and had the« opportunity of examining them, I hat 


assert w 
| know to be the fact. The y examined the affidavits in relation to 


| box the next morning. 


the vote in Jackson C ounty, and I know that the gentleman who has | 


Just taken his seat remarked in his speech that he examined the 
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affidavit of the colored man Crump —o who swore that he had 
voted the democratic ticket, thus admitting he had in his possession 
the affidavits and contradicting the statement that they could not 
see them. Out of his own month let him stand condemned. 

Now, L ask, will gentlemen of the minority claim that the return 
from Friendship Church precinet should be excluded fron the count 
simply because of these irregularities, when there is no frand either 
actual or apparent proven upon the part of the officers, and all of 
them swore it was a fair election? When you come to examine the 
matter Ladmit that sixty-three colored men came up and swore that 


_ vy voted the republican ticket at that precinet. 


Now what is to 
done? Throw out the whole return? Count but the 63 votes? 
Isthat fair? 


Would it not rather appear to the mind of every hon- 
est-thinking man that those colored men were mistaken as to the 
ballot they voted? Not one of them could read, or perhaps but one 
or two; with that exception none of them could read. All the way 
they knew that it was a republican ticket was simply because it had 


be 


aflag onit. Many of them voted the tlag. 
The law concerning elections, as laid down in all of the books by 
all of the courts is something like this: that wherever a poll ean be 


purged of illegal votes, or the true vote ascertained with reasonable 


certainty, it is the duty of the tribunal trying the case to ascertain 
the true vote and give it effect. Now, apply that rule to this pre 
cinct, and what is our duty under the law? It is to take the 63 re- 


publican votes from the t 
democrats 126 votes. 

In that connection I wantto takeup the matterof Jetfersen County 
and show to this House and to the country how consistent, O 
very consistent the minority of this committee 


tal of 189 votes east, Which would give the 


how 


are in their adjudica 


tion of these cases. At poll No. Lin Jefferson County, the morning 
after the election and after the votes had been counted, 10 demo 
cratic votes were found in the ballot-box. The return shows but 5 


democratic votes and 570 re public an votes, Ten men came 
swear that they voted the democratic ticket at this poll ; 
them is contradieted, Fortunately after the 


they were placed back in the box and kept overnight. 


up and 
not one of 
‘ballots had been counted 
There 


is no 


provision of law in the State of Florida for the preservation of the 
ballots after they have been counted ; they can be thrown to the four 
winds. But fortunately in this precinct after they had been ean 


vassed they were replaced in the ballot-box,and in the morning 
the election 10 democratic ballots were found in the box, 
that there had been a miscount. All swear that the voting 
and honest. 

How were the ballo canvassed ? 
table and counted off in packag 
would tally one for every package of 
votes was made 


alter 
showing 
y Was fair 
3 They were spread ont on a 
, then doubled and the elerk 
The canvass of 575 
thus showing that from the 
rapid and careless manner in which the count was made the mistake 
occurred. 

Now what shall we do with this return? Apply the rule whieh my 
friends on the minority want to apply to Friendship Chureh? Or 


res of 2H 
D0 votes, 


in less than two hours, 


shall we not rather count 565 votes for the republicans, and 10 votes 
for the democrats? The majority say they will apply the same rule 
to that precinct they propose to apply to Friendship Chureh. They 


will claim 10 democratic votes and will give to the republicans 565 
That is fair, reasonable, and just, and is in harmony with the 
the country 

Let us pursue this subject a little farther. When you come to poll 
No. 8, Jetlerson County, you will find from theevidence that the ballot 
box was concealed so that the voter could not it at the time of 
voting. When we come to count the ballots and compare them with 
number of names on the clerk’ find that there were 514 
names on the clerk’s list and only 504 ballots and two cotton receipts, 
making in all 506 pieces of paper in the box. 


see 


s list we 


Mr. WOODBURN. Will the gentleman allow me to ask him a 
question ? 

Mr. DE BOLT. I believe nobody interrupted you to ask a question. 

Mr. WOODBURN. I was willing to be interrupted. 

Mr. DE BOLT. Very well; I will yield, 

Mr. WOODBURN. Does not the testimony in relation to the poll 
No. 1 of Jefterson County show the fact that on the day succeeding 


the election 10 democratic votes were 


found in the ballot-box instead 


of 5, and was not the ballot-box in the mean time in an exposed place ? 

Mr. DE BOLT. I only referred to that as a corroborative cirenm 
stance. If the gentleman had listened he would have heard me say 
that there was no law in Florida providing for the preservation of 
the ballots after they were counted, But ten men came up and swore 
that they voted the democratic ticket. And to corroborate their 


statement I said that ten democratic votes were 
That is what I said, 


ballot- 
I «lo 


found in the 
and I say so now. 


not claim that ten democratic votes should be counted simply be 
cause that number was found in the box the next morning. jut I 
said that that cirenmstance corroborated the testimony of the ten 
men who swore that they voted the democratic ticket. Of those ten 
men nine were white, and three or four of them were lawyers, and 
all of them understood what they were doing. And they all swore 
that they voted at that precinet and voted the democratic ticket 
The republican clerk had possession of the ballot-box all the time 


close of 


after the 
next morning. 


the polls and after the count was made until the 


Le 
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’ 
Now n regard to the ballot-box at poll No, & That was ad QO. Were they langhing and talking during the dinner-hour? 
ceaied from the view of the voters at the time of votin No one A. Yes, sir: th ud cular hurrah ee there during the d 
could see what became of his ball Wh they cau > COM DAre a ? ee ee ne ea era ae 
t FY f alle i the bo vith the na S upon he list, t! Q Fron ere you were sitting how far was it to the window 
fonnd that there ere 504 ballots and two cotton receipts in the bo vot t ’ ; 
and there were 514 names on the clerk’s list It ie c: d poll-list by ; . Tt as about four and a half feet to the window and two and a | 
me section of the law calls it the clerk’s list and another the O.T vy were making considerable noise ? 
} { It is the list of the names of the voters written down by A. Sor vere and some were not. I wasn't paying much attent 
th: clerk when the voter’s name is ann iced by the inspector who | didn’t notice the band that was around there. 
eceives his ballot ive Witnesses agre recisely as to the number TY . . cans eay 
, re e, ; 7 . , ach a fiy Se a ss i a This witness claims to have been sitting within seven feet 
un ballots lound in the x hey counted rer OY ive times ‘our . : 7 
= ae a ci , . S 4 a a f ‘ ma Saye + tl & the door or window at which the ballots were received, with a | 
democrats, 1m Were ene 3 he ti eo counting, sn ‘ ne . 
ms i camnantinls "a ‘dl : ini nag a ' aca all “Whe “ ber of colored persons collected there, laughing, talking, patt 
esthil cau oute tickets an we otfon receipts every ee . 7 
> : os ing, whistling, a band playing, and, as he says, a “regular | 
they came to open and canvass them, they found two double tickets, . 
tickets folded t | and ther j emtead even: Came and amid all this noise and confusion he could hear whisperine of 
or tickets foldec ovethers: am i republicans counted eve em, aan - 
: sons in the room where the ballot-box w: ‘ft. In addition 
though the law required that they should both be destroyed. Count- pisetacs Teena ith rom . ule pr se I ft In addition S 
. 1 . ; a number of reputable witnesses testify to his bad character { 
ing those two double tic kets, there were 506 ballots in the box, The nd veracity - 
- a “Tale ° 
lored at oF 8: 1at he believed the firs was 504; the oe - ! 
4 “sl a } " — it he - eae om frst count ' 4 ‘ , When my friend from Nevada was talking about this pr 
second coun mw alia ne recojiect: ie rd count pot np to 006 ane “ a n es See Ses E SE 
Sant cil Menatir EAM cad Ghee Leek than thet ek tate Gk. Genet. (ee urprised that he did not think of what he stated while 
tH bl ’ “4 i] 5 frat ti but that it i was under investigation. When his man Gaston was on tly 
‘rept ani tor, says i s ve, br ’ n- : 
a ea de pe nk th See a at a c t 12 wie sn had | : - my friend became convinced that those men were perjuring 
eased Cy OuntTbereaite tibtiil i “ Ole. ey ‘ n s 
SN A a a aa — selves. He so stated at the time; he thereupon abandoned t} 
i ares oe wet : : . - ' ee prosecution of the case, withdrew all objections, and ordered | 
Vy a large majority. . . . ; 
a . : yeant-at-arms to discharge his witnesses, n suppo! thi 
Bat they wanted to make the number of ballots in the box agree | > - ; ek In support of 
, Pe a ae : as tion, I send to the Clerk’s desk to be read a statement tia 
1 the ai » ty s0 rk Ss iIst ni . . § } » . 
w phe num er { ae oe erk t ; pide thr ~~ Who | sentleman of the highest honor who was present and who 
lid the writting, foun that ) iWcked 6 vot al * Sill we Wa . . . 1 
aie r tot k on 6 He v a be ed “ ion an aan alee to nila them? a =a — sc ao committee conducting the invest 
m 5 ; : St he te a ara : Phe Clerk read as follows: 
How many are you going to give to the demoers ts and how many | Hover OF REPRESESTATIV 
the republicans? "Ol save he, “Twill tix that. When the Washington. D. C.. Febru 
canvass was complete dand the returns made out he added 6; making | Dear Sir: On December 29. 1876. when vour committee were investi 
the return show 493 republican ballots instead of 4%7, the number in | duet of the election in Jackson County, Florida, there were over on: 
the bex twenty Witnesses present at Mariana, in obedience to summons issued bh. 
1 4 . Hon. WituaAM Woopnurn, all of whom were colored men, residents of 1 
Chis is proven by the evidence of five witnesses, two of whom were ind said to have voted at Campbellton precinct. Mr. Wooprury pl 
« ' mala ‘ « t ’ f i 1 ¥ i ‘ a vi { phite 
disinterested bystanders and lookers-on, Smythe is the only man who | witness stand one James Gaston, and examined him as to the action of 
denies it. Anderson, one of the inspectors who signed the report, | officers at Campbellton precinet and particularly as to the statement of one | 
said that he was old and could not see very well: that he did not | Bowie concerning alleged manipulations of the ballots During the er 
1 } ’ ' ) : tion of Gaston by Mr. WaALLine, Me Woopnurn interrupted with t 
have his spectacles with him; that he thought the return contained remark: ‘Mr. Chairman, I do not propose to pursue the examination 
the figures 485 or he would not have signed it, but that it was not | bellton any further, and will not rest my case upon the testimony of a p 
read to him. Dr. Bryan, Saunders, and Turnbull swear to the same; | my party expect this of me they are mistaken Either one 01 the ot 
several others of those standing around swear to the same state of two niggers have lied. IT abandon the examination into ( ampbel ton pt 
. - ask that all the witnesses from that point be discharged W bereupor 
facts. But when the return is opened by the county canvassers, it | pesses were discharged and paid 
contains 493 republican votes, so as to make the vote agree with the 1 am, sir, very respectfully yours, 
number of names on the clerk’s list. WILLIAM DICKSON 
Now this was a bold and daring fraud upon the part of Smythe. ee Deputy Sergeant-at-Armes 
e _ on. od ie ) ® 
But we do not ask the throwing out of the whole poll, although there ” Ohairman Subcommittee Florida Election. 
were but 19 democratic ballots returned to 493 republican. Twenty- 
three men come up and swear that they voted the democratic ticket at Mr. DE BOLT. In connection with that and in further supp 


that precinet. But, notwithstandingall these irregularities, together 
withthe frauds committed by Smythe, the majority did not even ask 
the throwing out of the poll. Althongh the addition made by Smythe 
falsified the returns and was done with a corrupt purpose of forcing 
the number of ballots to agree with the number of names on the 


my remarks, I now hold in my hand a certified list of witnesses , 
were present from that precinct. At the time the gentlema 

| Nevada, the minority member of the committee, made the 1 

} which have just been read at the Clerk’s desk he had one hundre: 
eight witnesses present ; that is the number certified by the Serg 


clerk’s list, yet the number added is definitely stated by the witnesses @at-Arms. We had seven. Why did he not call his witnesses and 


to be 6, and deducting this number, with the double tickets, and the 
4 additional democratic votes proven, together with the 19 democratic 
votes returned, from the whole number of ballots in the bex, then 
adding the 4 democratic votes proven to the 19 returned, we ascertain 
the true result of the election at this precinct. 

Phis is fair. But apply the rule that my friend from Nevdda 
wants to apply to Friendship church, and the republicans will lose 
493 votes, while the democrats will save 23, because we proved them. 
But we desire to do justice in this matter. Yes, as my friend from 
Minnesota says, we went to Florida fora purpose. Ladmit it; but 
it was for the purpose of ascertaining and reporting the facts in con- 
nection with the election in that State; not, as the report and speeches 
of the minority would indicate their purpose, to cover up frand, to 
misstate the facts, to apply one rule to one precinct and a different 
rule to another, thereby forcing a majority for their party. Mr. 
Speaker, apply the rule adopted by the minority in regard to Friend- 
ship church to all three of those precinets where a similar state of 
facts exists, and the democratic party will gain over a thousand votes, 
as | will more fully show before I close, 

Now let us return to Campbellton precinct, Jackson County, and 
notice the evidence of Crump Bowie. 

The gentlemen of the minority rely upon the testimony of one Crump 
Bowie, a colored witness, to establish the fact that the ballot-box was 
tampered with during the dinner-hour. 1 here cite his testimony on 
that point, which is a fair sample of his evidence on other points, and 
leave the question of its credibility to the House and the country. 


By Mr. Woopnurn 


Question. When they were away at dinner did you hear any noise ? 
Answer. Yes, sir; I heard some noise when they were gone to dinner. 
Q. What did you hear? 


A. 1 heard somebody walking about in the room, and I heard somebody whisper 
ing in there when they were gone to dinner 


Cross-examined by Mr. DE Bout 


Q. Was there a collection of colored men around the door or window at which 
the voting took place 


A. Yea, sir; there was a heap of them around there 


amine them? It was because he became convinced that thos 
were lying to him. But in his report he writes up Campbellto 
cinect. He does not dare to say in his speech or in his report that 
evidence was true, becanse he knew to the contrary; but he says, ° I! 
it was true, what became of the seventy-six ballots?” It was «dur 
his examination of Gaston, one of those seventy-six men who 
claims voted in the afternoon, that he became convinced that lis 
colored brethren were lying to him. Yet the gentlemen of the 
nority both certify to it and ask the country to receive it as an est 
lished fact, when their own statements made at the time show « 
clusively they did not believe it themselves. They did not have 
hardihood to base their statements in their report on the testim 
before this committee, but adopted a report written for thet 
copied by them, from a report of a committee sent from the other er 
of the Capitol whose evidence was taken in secret and not entitled 
to any respect. 

A MemBeR. Who? 

Mr. DE BOLT. O, they know very well who it is. If the gentle- 
men really believed that one hundred and thirty-three colored n 
had voted the republican ticket at this precinet, I ask them ill 
candor why it was they did not swear and examine them?) They had 
one hundred and eight of them present but abandoned the cas 
ordered their discharge. 

I will say in reply to the gentleman from Minnesota, [Mr. DUv- 
NELL, ] who made the bald assertion that we had in our possession ail 
| those affidavits, all the evidence, all those telegrams before the return- 
ing board, that 1 never saw one of them. Onthe contrary, they wé 
in the hands of the friend of the gentleman from Minnesota, Mc! 
or in the hands of his other friend, Cowgill. You had the priviiece 





of consulting them at your pleasure. We could not doit. [neve 
saw one of them. Your friend and brother member of the comin! 

| . ° ; . ms a 

| while in Jackson County had copies or the original affidavits in his 





pocket and would not show them to us. 

Mr. THOMPSON. He had the originals. 

Mr. DE BOLT. Yes, sir; he had the originals, my friend on ie 
alk about evidence being concealed! You eannot say 


left says. 
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. ere ever prevented from subpenaing a single witness; you can 
vou asked to go anywhere to investigate that you were 1 
| wait for reply. 
UNNELL. I will say this to the honorable gentleman, the 
never made a motion that was not voted down. 
Di BOLT. Lsay you never asked to goanywhere—I repeat it 
oat enge you fora denial—you never asked to go anywhere 
ere refused. 
wp DUNNELL. I have made my reply. 


\| Dis BOLT. Tsay you never sugyvested, you ne ver asked tosnb 
1 ia witness but the subpeena went out. Yes, sir, in every case: 
si ey come here and raise the whining ery they could not have the 
evidence they desired, [Laughter.] 

Mr. DUNNELL. I wish to say one word. 

Mr. DE BOLT. No, I do not propose to be interrupted. I 
the genUieman for reply and he refused, 
ust sav I was led to believe after these occurrences in Vlorida 
and the statements made since our return by the minority member of 
mmittee outside of the House—I say I was induced to believe 
pot one word would be said against the counting of Campbellton pre 
cinet, Jackson County. I merely referred to it in the report, and I 
W ead the language I used: 


asked 





\ umittee examined into the manner of conducting the election at this pre 
Leverything fair. This f. irness was so apparent that t! ’ 
rof the subcommittee making the examination waived allobjection to 
uted as returned, 
[ was in hope I would be able to see to-day the reporter who accom- 
p | the committee and was present at the time; but T learn he is 
out of the city, or else he would have signed the paper which was 
read at the Clerk’s desk, signed by the deputy sergeant-at-arims. 
Now, Mr. Speaker, admitting all the irregularities of which I have 
a) ind there are many others that other gentlemen have can 
yassed, vet by purging the polls of all fraudulent and illegal voles as- 
rr cd tohave been cast, then counting the vote asany court would 
have counted it upon the testimony, and we find the Tilden electors | 
received 543 thajority. But apply the doctrine contended for by the 
minority of the committee and reject Friendship Church, Jackson 
( polls No. L and No, 8 in Jetferson County, poll No. 13 in Leon 
( and Archer precinct No. 2in Alachua County, and the Til- 
den electors have 1,600 majority. 


The majority of the committee, however, felt that they were to 
act fairly in this matter; to ascertain the facts and make a report of 
cal votes cast at the election as justice and equity would dic- 
tate, and by so doing the Tilden electors would have 543 majority in 
the State, 

Speaker, a word in regard to Manatee County. My friends of 
the minority asserted emphatically that Judge Graham while on the 
stand, said the election precincts had not been established by the 


county commissioners, They stated that not a single inspector had 
been appointed by the county commissioners previous to the election, 





law required, Judge Graham said right the reverse; that the 
polling-places were established; that the oflicers of election were ap- 
pointed by the county commissioners. You will find that in his tes- 


t ny, and | dare you to contradict it. 
I will read from his testimony as it appears in the Recorp: 
() m. Did the county commissioners of Manatee County create or designate 
vo vaces ¢ 
\nswer, Yes, sir, 
(), Were the inspectors appointed by the county commissioners? 
A. Yes, sir 
(), Was the notice of the election given according to the laws of Florida? 
A sil 
(). by whom was the notice given ? 
\. by the county commissioners, 
Q. What ofiice do you hold? 


4 


A. County judge. 
Further than that, the evening before we left Jacksonville, Florida, 


derstood between all the members of the committee that a certified 


copy of the record of the county commissioners of Manatee County 
When received should go in and be made a part of our record. That 
certificate reached the hands of the chairman Saturday last, if [remem- 
ber correetly, and shows conclusively that polling places and inspec- 
tors of elections were designated and appointed by the county com- 
Mussioners as the law directs. A meeting of the committee was at once 
called for Monday morning at nine and ahalfo’clock ; and what was 
the action of the gentleman when we came together? How did he 
redeem his pleged word 2? When the certified copy of the record was 
presented the gentleman from Minnesota voted to reject it, notwith- 
standing the positive agreement he had entered into before leaving 
Florida, That shows what those gentlemen went to Floridafor. They 
Went fora purpose. He voted against receiving this certificate from 
Manatee thereby violating a positive agreement. 


Now, Mr. Speaker, it is conceded by every fair-minded man, it is | 


conceded hy every republican I have found in Florida with whom I 
conversed on the subject, that on the face of the returns Tilden has 





9 majority in the State. 
You heard it stated by one republican here to-day on the floor, and 
we could mention many others with whom we have conversed that 


substantiate that statement. But, say the republicans, just as my 
friend from Nevada and my friend from Minnesota, admitting the 


not wishing to be detained longer, it was positively agreed and un- | 





| frand you eannot go be li inquire into it. T sav that not 

ouly the action of - 1 nbers of this eomniittee but t aad f 
2 joint | | nis forthe first t ein the ato ofthe: } 
h established the 1 I t} ‘ f Lis ¢ irved 
at oan ci 

I isa monst | | the frand 
but s! 1 thems i ou { co retu 

| board of Florida 

Phe supreme court ¢ trnes the statut it the returning board 
had no judicial authority; they had no right to take testimony. So 
t] upreme court of Florida has decided But here is the hole the 

| minority want to creep out at. Let me show you how smallitis. They 


iy that the electors were not parties to that snit 


i Why, 


was In controversy ? 


Tadmit it. What 


sir, the construction of the statute under 





which that board was acting, That alone was before the court, no 
| matter who brought it there. Their construction was all the same, 


] 
les 


was final; and their const 
} 


ition of that statute sett the powers of 


the board not only as to Governor Drew but as to the electors ; while 
they were not known in that suit, the construction of the statute if it 
applied to Drew and to Stearns applied as wellto the eleetors. That 


whole canvass was declared null and void; and then they state in their 


decision that the board shall connt Baker, shall count Manatee, shall 
} ‘ . bel} s : 1 
t Clay, shall count Monroe, and Jackson. 


They name those coun- 





ties espectally. 

Now they get round it by saying, ““O, the electors were not pat 
| ties to the suit.” But before those electors acted, before they east 
their ballots, before they met, the 


writ of quo warranto Was serve don 
! 


them, and jurisdiction of their 
lof the writ. It is tru 


tained by 


persons Was 


teat ‘ 
stated by 


the service 





as my friend on my right on yes 

terday, the gentleman from New York, (Mr. Fiecp,] the board com 
| pleted their canvass at three o’clock in the morning, and at twelve 
o'clock those electors were to assemble and cast their vote. Now, 
| because the supreme court did not assemble from distant parts of the 
State, because they did not convene, try the case, and render final 
judgment before the electors met and cast their vote, becanse the 


court did not do all this in hours, 


sion, and the report of the 


ine it is decided by the commis- 


minority committee is to the same effect, 
| that they were functus oficio—they had discharged their duty, and you 
| cannot inquire into frands admitted. Why, sir, the court had juris 
| diction of their persons before they acted, obtained it by the service 


of the writ, and when jurisdiction is once agquired the retains 
it until tinal judgment is rendered. Every on yer can tell you that. 
And I might add further, that every act of the party pertaining to 
| the subjec t-matter in performed by the over 
| Whom jurisdiction has been acquired between the service of the writ 
} and the rendering of final judgment, is more or less atlected by such 
| final 


court 


controversy, person 


action. 
Mr. Speaker, [ fear that Iam trespassing on the time of another. 
I shall therefore close. 
Mr. THOMPSON rose. 
Mr. CONGER. Lask the 


gentleman to yield to me, 


Mr. THOMPSON, I will vield to the gentleman from Michigan 
}[Mr. CONGER] for a suggestion after IT make a motion. IT move the 
| previons question on the adoption of the resolution. 


Mr. DUNNELL. Let me Inqnire of the gentleman from Massachu- 
setts if it is intended to have a vote to-night ? 

Mr. CONGER. I have talked with the gentleman 
vania (Mr. Hopkins] 
vote should taken 
when there 
ordered to-night, 
am not aware. 

Mr. FOSTER. It seems tome that these funeral ceremonies ought 
| to he « losed to-day. 

Mr. HOLMAN. It is important that this matter should be disposed 
of to-night. To-morrow morning, at the earliest possible moment, 
the Committee on Appropriations will seek to obtain the consent of 
the House to go into Committee of the Whole on the naval appropri 
ation bill. 

Mr. CONGER. 

Mr. HOLMAN. 


House to-morrow. 


from Pennsyl 
in regard to that and it was proposed that the 
some time to-morrow, at 
full Honse, the previous question being 
unless there be some objection to that, of which I 
I suppose that arrangement will give satisfaction 


be one Velock or two 


, OCcLe k, Is a 





When the House meets at ten o’clock after recess? 
At the earliest moment after the meeting of the 


| The SPEAKER. It is competent for the House to agree by unani 
mous consent that the hour for closing debate on the pending report 
shall commence to-morrow at one o'clock. That would bring the vote 


at two o'* lo k. 
Mr. CONGER. It is proposed, as I understand, to finish the debate 
to-night and to take the at 


| The SPEAKER. 


| 
| 
j one o’clock to-morrow 
The Chair did not undesrtand that 


vote 
that was the 
arrangement 

Mr. WILSON, of Iowa. The previous question may be seconded 
now and the main question ordered, and then the final disposition of 
the report ean be allowed to yo ovel until 


to-morrow. 
| Mr. CONGER. [think after the seconding of the previous qué 
| tion the debate should be finished to-night. 
Mr. HOLMAN. [hope there will be no objection to disposing of 
| this matter to-night. The gentleinan having charge of the naval ap 
propriation bill | move at the earliest moment to-morrow that the 


| 


Whole, to proceed with the consid 


position of the business of this House 


| House go into Comm 
l eration of that bill. 


ittee of the 


In the 
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dering the importance of proceeding with that bill as soon 

printed—and it will be printed to-morrow in the CONG Kgs 

IONAL Recorp—I hope the gentleman from Massachusetts Mr. 
PHOMPSON vill consent to finish this q estion to-night. 

Mr. THOMPSON I do not cons tto tha Che hour is new too 
late to allow the question to be disposed of to-might. 1 insist on 
I demand for the pre ous q 

l previous question Was second ind the main question ordered 

Mr. THOMPSON moved to rec sider the vote by which the main 
que ion Was ordered; and also moved that the motion to reconside! 
lve iid on the table. 


The latter motion was agreed to. 

Mr. BRIGHT. I now ask the gentleman from Massachusetts [Mr. 
PHOMPSON | to yield for a motion to take a recess until to-morrow at 
ten o'clock with the understanding that a further recess will then be 
taken till tive minutes to twelve o'clock. 


ENROLLED BILLS SIGNED, 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
reported that the committee had examined and found duly enrolled 
bills of the following titles; when the Speake signed the same: 

An act (S. No. 1139) to change the time of holding the October term 
of the United States district court for the district of Nebraska; and 

An act (S. No. LIAL) to encourage and promote telegraphic commu 
nication between America and Enrope. 

LEAVE TO PRINT. 

The SPEAKER. The Chair is informed that the objection made 
this morning to the printing in the CONGRESSIONAL RECORD of cet 
tain remarks by the gentleman from Alabama [Mr. WILLIAMS] bas 
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to co-operate with a generons body of French citizens who desiery 
‘ vo 1 colossal statue of Liberty enlichte t 
ed of tode 1 L hope that the wishes of the memo 
1 CONSE hl 
a 4 
I BE MANS! Fely y 9, 1877 
Mr. HEWITT, of New York. I now ask for the read 
memorial accompanying the message: it is very brief. 


The Clerk read the memorial, as follows: 
To ULyssks S. GRANT 
President of the United Statcs 


The undersigned, a general committee appointed at a meeting 


York to co-operate with a generous body of French citizen 
in the harbor of this city a colossal statue of “ Liberty enlightening 1 
respectfully request your coneurrence. They have been intormed of 
pathy in the patriotic purpose, and they desire that you would press 





} to Congress in such way and manner as may seem most fitting to you I 


been withdrawn by the gentleman from Iowa, | Mr. SAMPSON, ] who | 


! 


made the objection. Is there further objection? The Chair hears | 


none, and the leave is granted. [See Appendix. ] 
ORDER OF BUSINESS. 

Mr. HOLMAN. I rise toa parliamentary inquiry: If the House 
takes a recess now until ten o'clock to-morrow, what will be the posi- 
tion of the question ? 

Mr. CONGER. Lask that my proposition be stated to the House. 

The SPEAKER. The Chair will hear the gentleman from Michigan 
after the gentleman from Indiana has concluded. 

Mr. HOLMAN. The pending measure being under the operation 
of the previous question, will a vote upon that measure be reached 
necessarily at the expiration of one hour after the ineeting of the 
House? 

The SPEAKER. The gentleman from Massachusetts [ Mr. THomp- 
SON } will have one hour to close the debate, after which the vote 
will be taken, so that the vote will have to be taken to-morrow at 
‘ leven o'" lo k. 

Mr. WADDELL. I would inquire of the Chair whether under the 
resolution adopted by the House yesterday any ordinary business can 
be taken up before twelve o'clock ? 

The SPEAKER. A recess to the next day continues the session of 
the day, so that there will be to-morrow two hours of this day from 
ten o'clock until twelve, and then the recess will be taken, which, in 
ordinary times, would be an adjournment. But by reason of the 
electoral bill, under which the House is compelled to take only a re- 
cess, the business of Wednesday will begin at twelve o'clock, so far 
as the business of the House is concerned. 

Mr. COX. I desire to ask the House, by unanimous consent, to 
take up a concurrent resolution of the Senate, now upon the Speak- 
er’s table, and pass it, which will save us from any of these quan- 
daries. 

The concurrent resolution of the Senate was read for information, 
as follows: 

Resolved by the Senate, (the House of Representatives concurring.) That during the 
sessions of the commission appointed under the act to provide and regulate the 
counting of the vote for President and Vice-President mae the decision of questions 
arising thereon, for the term commencing March 4, A. D. 1877, each calendar day 
when legislative business shall have been transacted shall by each House, when in 


session, be considered a day for legislative purposes and the Journals of the two 
ILouses shall be so kept and dated 


There being no objection, the concurrent resolution of the Senate 
was taken from the Speaker’s table, and concurred in. 

Mr. COX moved to reconsider the vote by which the concurrent 
resolution was taken from the Speaker's table and concurred in; and 
also moved that the motion to reconsider be laid on the table. 

rhe latter motion was agreed to. 

COMMITTEE OF CONFERENCE. 

The SPEAKER announced as the members of the committee of con- 
ference on the part of the House on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill H. R. No. 4188, 
being the fortification bill, Mr. EUGENE HALE of Maine, Mr. OrHo 
R. SINGLETON of Mississippi, and Mr. Hiester CLYMER of Pennsyl- 
vahila. 

COLOSSAL STATUF OF LIBERTY. 

The SPEAKER, by unanimous consent, laid before the House the 

following message from the President of the United States: 


To the Senate and House of Representatives 


The accompanying memorial is tranamitted to Congress at the request of a com 
mittee, composed of many distinguished citizens of New York, recently appointed 


sugvest, however, that if consistent with your sense of duty, they w 
much gratified if vou would consent to transmit the inclosed memo 
Houses of Congress 

Dated New York, February 1, 1877. 


WM. M. EVARTS. THEODORE WESTON 

Kk. D. MORGAN SAMUEL P. AVERY 

WM. C. BRYANT PARKE GODWIN 

HENRY F. SPAULDING J. SEAVER PAG! 

CLARK BELI WORTHINGTON WHITTRE! 
Pr. R. COUDERT THEODORE ROOSEVEL' 
ANSON PHELPS STOKES. JOUN JAY 

RICHARD BUTLER JAMES W. PINCHOT 

JOHN T. DENNY WM. H. APPLETON 
WILLIAM H. WICKHAM. JOHN TAYLOR JOUNSTON 


Memorial. 
To the Senate and House of Representatives of the United States 


Phe undersigned, a general committee representing a large bed 
citizens, beg leave to direct: your attention to the project of the Fre 
commemorating the hundredth anniversary of American Independ 
erection of a colossal statue of ‘ Liberty enlightening the world int 
New York. 

Chis statue, to be wrought in bronze, will be one hundred feet high 
a pedestal of nearly equal height, and is already in process of exes 
designed by the eminent French sculptor M. Bartholdi, has met the 
distinguished artists, and will be forwarded at the expense of the F: 
who have already subscribed to it with sufticient liberality to insure its « 

Many of the foremost gentlemen of France, some of whose names are i 
connected with our early annals and endeared to our memories, have 
earnest and active part in the work with a view to do honor to the ancien 
and to cement the present friendship and union of the two Republics 

All that is demanded of us is the assignment of a site on one of the is! 
harbor of New York belonging to the United States and the proper ir 
of the statue when it shall have been received Voluntary subscript 
public at large will provide the pedestal and the labor necessary to the 
erection of this most generous gift 

We therefore ask of your honorable bodies the passage of a law ar 
proper Department to set off sufficient ground for the purpose on ci 
Governor's Islands, and to provide for its future maintenance as a bear 
instructs its agents in such duties as may pertain to the perpetual care 
ervation of this grand monument of art and of the friendly feelings of t 
nations. 

rhe enterprise is so honorable to the kindly dispositions of the Fre1 
so flattering to our own national pride, and so likely to be productive of gs 
results in beth nations, that we are sure it will require no further word 
to commend it to your warm approval, 


phic 





WM. M. EVARTS. THEODORE WESTON. 

E. D. MORGAN. SAMUEL P. AVERY. 

WM. C. BRYANT. PARKE GODWIN 

F. R. COUDERT J. SEAVER PAGE 

HENRY F. SPAULDING. WORTHINGTON WHITTRED 
CLARK BELL THEODORE ROOSEVEL! 
ANSON PHELPS STOKES. JOHN JAY. 

RICHARD BUTLER. JAMES W PINCHOT 

JOHN T. DENNY. WM. H. APPLETON 
WILLIAM H. WICKHAM. JOHN TAYLOR JOHNSTON 


Mr. THORNBURGH. I move that the message, with the ac 
panying memorial, be referred to the Committee on Military Afi 


ferred to the Committee on Foreign Affairs. 


|ervation. All it asks is a part of a military reservation in the ha 
of New York. 


by a foreign country. It seems to the Chair that anything t! 





lates to the intercourse of citizens of foreign countries with 
country should go to the Committee on Foreign Affairs. 

Mr. THORNBURGH. If the Chair will allow me, I move to re! 
the message and accompanying documents to the Committee on M 


a piece of land on one of the islands of New York, which are Gov 
ment reservations, for the erection of this statue. 
Mr. HEWITT, of New York. I move to amend the motion of t 


Affairs for the Committee on Military Affairs. 

The amendment was agreed to; and the motion, as amended, 
adopted. 

The message was accordingly referred to the Committee on ! 
| eign Affairs. 
| 


ORDER OF BUSINESS 
Mr. VANCE, of North Carolina. I ask unanimous consent. 
there be an understanding that when the House shal] re-assem|| 
| morrow morning at ten o’clock, a further recess shall then be tak 
| until five minutes before twelve o'clock. 








v, 


The SPEAKER. The Chair would suggest that it should be rm 


The SPEAKER. It relates to the erection of a statue to libert 


Mr. THORNBURGH. The property asked for is on a military res- 


itary Affairs. This is a petition from citizens of New York asking f 


gentleman from Tennessee by substituting the Committee on Foreign 


as 
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Mr. HOLMAN. I shall have to object to that. ORDER OF BUSINESS. 
‘IoD » i — iti . . l » | > . nN . 
Mr. ( ONGER. I think that the condition of the public business | fr, BRIGHT. I must now insist upon my motion that the H ® 
req ires that I should object. tS Nas anager sen eel ain sts lcele kas antierisn’ ah eile 
VETO MESSAGE—ALFRED ROWLAND. Mr. HOLMAN. Perhaps eleven o’clocx will be too early an hour to 
I SPEAKER laid before the House the following message from take the vote on the pene r resolution from the seleet committee on 
she President of the United States ; which was read : theeleetion in Florida, and t tM t ime for taking the vote it 
, f Representatives : the debate procee Is fro t 1eclock to-m TTrOW mort ne Ltherefore 
the honor to return herewith without my approval House bill No. 3367, | @8k unanimous consent that there be an understanding that when the 
| An act to remove the charge of desertion from the willitary record of House re-assembles to-morrow morning at ten o'cloe k a further recess 
Rowland / ; shall be taken until five minutes before eleven o'clock. That will 
| sons for withholding my signature may be found in the accompanying | bring the resolution t te at twelve o'clock 
. eceived from the Secretary of War. | Ing the reso % lon to a vote at twelve o'clock. 
: U.8s.GRANT. | Mr. CONGER. To that I have no objection, 


IVE MANSION, February 13, 1877. 


Mr. BANNING. I move that the message and accompanying docnu- 
be referred to the Committee on Military Affairs and printed. 
[he motion was agreed to, 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Sympson, one of its clerks, an- 
nounced that the Senate had further insisted on its disagreement to 
the amendment of the House to the bill (S. No. 1222) to provide for a 
deficiency in the appropriation for the publie printing and binding 
for the current fiscal year, had agreed to the further conference asked 
by the House, and had appointed as conferees on the part of the Sen- 

Mr. SARGENT, Mr. Dorsky, and Mr. MERRIMON. 

fhe message further announced that the Senate insisted on its 
aendments to the bill (H. R. No, 4452) making appropriation for the 
current and contingeut expenses of the Indian Department and fot 
fullilling treaty stipulations with various Indian tribes for the year 

ling June 30, 1878, and for other purposes, agreed to the conterence 
asked by the House on the disagreeing votes of the two Honses, and 
had appointed as conferees on the part of the Senate Mr. ALLISON, 
Mr. Winpom, and Mr. Boey. 


DEFECTIVE LAND ENTRIES. 


Mr. LAWRENCE. Ihave been engaged for ten days past, while | 


the Hlouse has been in session, upon the select committee on the du 
ties, powers, and privileges of the House in the counting of the elect- 
oral vote. By the way, that will account for my absence several times 
when votes bave been taken in the House. I ask now unanimous 


consent to report for consideration at this time a bill from the Com- | 


mittee on the Judiciary, which will take but afew minntes to dis- 
pose of. It is Honse bill No. 4315, for the relief of the holders of de- 
fective entries of land. 

The SPEAKER. The bill will be read, after which the Chair will 
ask for objections to its present consideration. 

he bill was read, as follows: 


Ke it enacted, &c., That in all cases where an entry has been or may be made by 
persons, other than corporations, in good faith, at the proper local land office, 


( tract of land lawfully subject to entry, which may be informal, irregular, 
d tive, or void, and whenever such entry shall be canceled, the person or per- 
sous having made such entry, their heirs, devisees, or assigns, shall have the tirst 


and preferable right to make a lawful entry of, and procure a patent for, such 


lands, within one year after notice of such cancellation as herein required; but 
nothing herein shall divest any right heretofore acquired 
enever any entry or patent shall be canceled, the Commissioner of the Gen 
eral Land Office shall give notice thereof by mail, if practicable, to the person 
claiming the land under such entry, or, if it be impracticable to ascertain the name 
nil post-office address of such person, then notice shall be given by publication in 
such manner as said Commissioner may deem proper. 
lhe Commissioner of the General Land Office shall have power to prescribe all 
proper rules and regulations to carry this act into effect. 


Mr. LAWRENCE. I will state that I have here a letter from the 
Commissioner of the General Land Office indorsing the bill, and it 
is also indorsed by the Committee on the Judiciary. 

Mr. COX. That bill is all right. 

Mr. WILSON, of Iowa. Does this bill come from the Committee 
ou Publie Lands ? 

Mr. LAWRENCE, It does not; it comes from the Committee on 
the Judiciary, but it has the indorsement of the acting chairman of 
the Committee on Publie Lands, Judge Goopin. 

Mr. SAYLER. I think this bill should be considered by the Com- 
mittee on Publie Lands. 

Mr. LAWRENCE. It has the indorsement of Judge Goopin, who 
during the absence of the gentleman from Ohio [Mr. SAYLER] has 
been the acting chairman of the Committee on Public Lands. 

Mr. CONGER. I think this bill had better lie over. 

Some time subsequently, 

Mr. CONGER said: From what the gentleman from Ohio [Mr. Law- 
RENCE] has stated to me, I will withdraw my objection to the con- 
sideration of the bill in regard to defective entries of land. 

Mr. WALLING. I renew the objection. 

Mr. LAWRENCE. I hope not; the bill is all right. 

Mr. RUSK. Do not object. 

rhe SPEAKER. Objection being made, the bill is not before the 


louse. 


Ww 


WING-DAMS, 
The SPEAKER laid before the House a letter from the Secretary 
ef War, transmitting a report on Captain Bell’s process tor building 
Wing-dams; which was referred to the Committee on Commerce. 


No objection being made, it was so ordered. 

The question was the the of Mr. Briaur, and 
it was agreed to; at four o'clock and tifty minutes 
p. mn.) the House took a recess until to-morrow morning at ten o'clock. 


h taken on motion 


and accordingly 


AFTER THE 


The recess having expired, the House re-assembled at ten o'clock 
a.m Wednesday, February 14. 
| Mr. CLYMER. There being no quorum present, I make the motion 
| that the House take a further 
o'* lon k. 


RECES&, 


recess till five minutes before eleven 

There being no objection, the motion was agreed to 

At ten o’clock and fifty-five minutes a.m. the House resumed its 
session. 

Mr. KNOTT. I move that the House take a further recess till five 
minutes before twelve o’clock. 

Mr. WILSON, of lowa. I think that debate on the pending ques- 
tion ought to goon, There will be a full House here at twelve o'clock 
when we come to yote; and probably a quorum may be here in afew 
|} minutes. To take another recess now would be wasting a great deal 
|} of time. I think we onght to go on. 

Mr. WAIT. We have almost all the appropriation bills yet to dis- 
pose of; and it looks now as if—— 


Phe SPEAKER. 


Debate is not in order. 
CORRECTION, 


I rise to what I believe is considered a ques 
l observe that Lam recorded in the CONGRESSIONAL 
RECORD as not voting upon the amendment of the gentleman from 
Maine [Mr. HALE] to the resolution of the gentleman from New York 
{ Mr. Vir LD] diss nting from the report of the electoral commission 
upon the Florida case. ; 

The SPEAKER. 


correct. 


| 
| Mr. WHITTHORNE. 


tion of priv ileve. 


I did vote, and most emphatically voted “ no.’ 
The Recorp will corrected, 


be The Journal is 


RECESS. 
The question being taken on the motion of Mr. KNorr for a recess 
until five minutes before twelve, there were 
The SPEAKER. The motion is agreed to. 
Mr. WILSON, of Iowa. Does the Chair decide that 
| quorum can I presuine the Chait 
Digest and the Rules are against such a decision. 


The SPEAKER. 


ayes 12, noes 7. 
less than a 


take a recess. that the 


Is Aware 
The Chair holds that in the present condition of 
business a recess is equivalent to adjournment, and has been so held 
by the House. 
Mr. WILSON, of Iowa. 
The SPEAKER. 
been the ruling. 
Mr. WILSON, of Iowa. 


Has the Chair so held previously ? 


According to the Chair’s recollection, that has 
Then it is too late to raise the point now. 
The motion being agreed to, a recess was accordingly taken. 


| 
| 
| 
| 
| At five minutes before twelve o’clock m. the House re 


assembled, 


IMPROVEMENT OF MOUTH OF RIVER. 


Mr. HOOKER, by unanimous consent, presented a resolution of the 
Legislature of the State of Mississippi in favor of an appropriation 
by Congress to deepen the water at the mouth of Pascagoula River; 
which was read as follows, and 
merce: 


PASCAGOULA 


referred to the Committee on Com 
A memorial to the Congress of the United States 

Whereas there now exist 

in this State, in lumber 


trade at the 
having 


sa large and growing 
there 


port of Pascagoula 


ad fron 





apars, and timber clear » that pe 


from the year [272 to 1876 inclusive, five hundred and tive vessels for ports in the 
United States, Enrope, United Kingdom, Argentine Republic Spa h, British, aad 
French West Indies, of a total tonnage of 137.900 tons burden, ear ¥ 120,000,000 


feet of lumber, valued at about 215,000,000, inclusive of a large amount shipped to 
New Orleans and other domestic ports within the Gulf of Mexico 
And whereas there are large forests of yellow pine timber in the southern portion 


of this State capable of increasing the commerce of the country 








and the wealth of 
the State, and thereby the revenue of the same 
streams running through those forests, to 
Black. Red, Bo lallahala, and Bowne 
homa Creeks, and numerous other smaller streams, the combined length of which 


is over twelve hundred miles 


And whereas these streams all converge, forming the Pascagoula River, which 
river enters the Mississippi Sound at the port of Pascagoula 
And whereas there i bar at the moath of said river, which greatly impedes the 


oula 
of the water atthe month of said 
port and the re 


commerce of the port of 

And whereas the deepenir 
increase the commerce of the 
States ; 





| 
And whereas there are a number of 
wit, Dog, Chickasaha, and Leaf Rivers 
| 
river would eat 
venues of the State and of the United 
And whereas an engineer of tl 
| has made a survey 
Lherefore, 
Be it resolved by the Legi lature of the 


General Government, appointed for the p 


stil 


ry 


of the rk necessary to be done and ¢ ated the cost of it 


State of Mississippi, That our Seuators in 








{ 











twelve o'clock m, 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk 
under the rule, and referred as stated: 

By Mr. BLAIR: The petition of E. Cabot Wilde and 25 others, for 
cheap telegraphy, to the Committee on Commerce. 

By Mr. CASON: The petition of citizens of Indiana, of similar im- 
port, to the Committee on the Post-Ottice and Post-Roads. 

by Mr. CATI Memorial of the Chamber of Commerce of Milwau 
kee, Wisconsin, for a treaty of reciprocity with Canada, to the Com- 
muttee on Commerce 











route from Moravia, via Milledgeville, to Griflinsville, Lowa, 
same committee. 


By Mr. SMITH, of Georgia: The petition of John W. Avera 


other citizens of Georgia, for cheap telegraphy, to the same co! 
tee, 

By Mr. STENGER: The petition of citizens of Pottsville, I’ 
vania, for the repeal of the bank-tax laws, to the Committee o! 
and Means. 

By Mr. WAIT: Two petitions, one from Thomas L. Wats 
33 others, of Bridgeport, Connecticut, the other from R. P 
and 60 others, of Middlesex County, Connecticut, of similar | 
to the Committee on Banking and Currency. 

Also, the petition of George A. Bowen and 26 other ciliz 


~ 


\ 


& ( 
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Rep nta r ’ n Also, memorial of the Legislature of Wisconsin, for 
m to aid in the completion of the Sturgeon Bay Ship-t 
: extend the time for the completion t vereol, to the sar e< 
l Is Mr. CHAPIN: The petition of G, W. Kuowltor 
( for the repeal of the bank-tax laws, to the Committee of 
( S Mi Luis 
ul by Mr. DOBBINS: The petition of citizens of New J 
1! f a ( iar itnport, fo the same committee. 
\ \ By Mr. FINLEY: A paper relating to the establishment 
route from Micanopy to Ocala, Florida, via Orange Lake 
3 seal oF st fM 7 * ’ | and Milwood, to the Committee on the Post-Otiice and Po 
JAMES HILI By Mr. HARRIS, of Massachusetts : three petitions, sig “ 
Secretary of State | ively by N.D. Freeman and 22other citizensof Provincetown, Ma 
REMOVAL OF STOUX INDIANS } setts; Isaac Pratt, io and 11 other citizens of Boston: a 
Mr. MORGAN, by unanimous consent, presented a concurrent reso Greentield National Bank and Greentield Savings Bank, for 1 
| he General Assembly of the State of Missouri, instrueting | Of the bank-tax laws, to the Committee of Ways and Means 
} . itor do requesting het Re presentatives to oppose the ks Also, two petitions, one signed by John H. Davis and 17 
oval of the Sioux Indians to the Indian Territory ; which was re the other by George W. Bailey and 43 others, of Scituate, all « 
fer o e Committee on Indian Affairs, and ordered to be printed of Massachusetts, for cheap telegraphy, to the Committee o 
e Recorp. It is as follows: | Office and Post-Roads. 
= | By Mr. HENKLE: Memorial of the faenulty of St. John’s ( 
. ; ; cad heoniiaihiatalie dh an 6 of Mi ae . Annapolis, Maryland, for the repeal of the import duty on 
‘ts iy ga sotaiciiatda at the Committee of Ways and Means. 
Fr \ y of the Stat Missou i, Con By Mr. JONES, of New Hainpshire: The petition of « 
n umd Mi ers OF CONLTESS ent the Thornton’s Ferry, New Hampshire, for cheap telegraphy, to t] 
; : : 3 tl — cal wall nt enka “* + seer vit file mittee on the Post-Office and Post-Roads. 
1 ‘ 1 this office : | By Mr. JONES, of Kentucky: The petition of J. B. Wilgus 
I t hereof I have hereunto set my hand and affixed my seal of office. | and other business men of Lexington, Kentucky, for the 1 
Done at ottice, in the city of Jefferson, this 9th day A Wl _ . 2 tna I | the bank-tax laws, to the Committee of Ways and Means. 
? : mane ee By Mr. KASSON: The petition of S. H.Mallory and others,of I 
Cor ent resolution instructing Senators and Members of Congress to prevent ;o similar aT DOES ue the Same CommiLtes. 
the removal of Sioux Indians to the Indian Territors By Mr. KELLEY: Phirty-one protests from 1,101 citizens | 
: attempt is being made by parties acting under some pretended an. | delphia, against the policy and justice of the bill introduced by | 
{ ty f the Government of the United States to remove the savage tribes of | JULIUS H. SEELYE providing for the free importation of boo 
v I ns trom their present location and to settle them in the Indian Terri- | odicals, &e., and asking that the Committee of Ways \ 
zon the States of Missouri, Kansas, Texas, and Arkansas; grant them a hearing in which to present reasons why said 
\ ‘ is b ich removal and the location of said savage tribes in the said | ‘ 
I lerritory great injustice and injury would be done to the cause of civilization | NOt become a law, to the same committee. 
{ \ sof Saint Lonis and Kansas City By Mr. KIDDER: Papers relating to the establishment 
And vy locating the said wild tribes of Indians in the Territory a large | routes from Yankton to Deadwood, and from Deadwood, D 
: a and productive lands of the Soathwest would be permanes ritory, via Tongue, Big Horn, and Stillwater Rivers, to B 
’ wnt or eccupatbon by an iIscTui class 0 eit Cos ant co one . " 4 
saa irauders and outlaws, to the serious detriment and peril | Montana Territory, to the Committee on the Post-Ofiice 
On OUT estern borders | Roads. 
ne Of representatit (the xenate concurring therein,) That our | Also, memorial of the Legislature of Dakota Territory 
etop soanben~ tages hee of anid tribes te the cit todien Dons rr. grant of the right of way over the public domain to a ra 
Phat the secretary of state be requested to forward a copy of these | legraph line from Fort Abraham Lincoln to the Little M 
I to each of our Senators and Representatives in the Congress of the | River, to the Committee on Public Lands. 
{ i Also, memorial of the Legislative Assembly of Dakota Territ 
COUNTING ELECTORAL VOTE, | the establishment of an additional land district in Northern | 
Mr. PIERCE, by unanimous consent, presented resolutions of the | to the same committee. 
La iture of the State of Massachusetts, in relation to the counting Also, memorial of the Legislative Assembly of Dakota Ter 
ol ele ral votes; which was referred to the Committee on the | monstrating against the establishment of a Territory out of the 
Jun i ind ordered to be printed in the Recorp. It is as follows: | Hills, to the Committee on the Territories. 
( A MASSACHUSETTS By Mr. KIMBALL: The petition of Oliver Peirce and 27 « 
IN THE YEAR 1877. | Wisconsin, for cheap telegraphy, to the Committee on the Pos 
Rr lutions relating to the counting of the electoral votes. and Post-Roads. 
Chat the senate and house of representatives of Massachusetts here Also, resolution of the Chamber of Commerce of Milwauke: 
b r appreval of the plan reported by the joint committee of the two consin, for a treaty of reciprocity with Canada, to the Comm 
I ress for the counting of the electoral votes tor President and Vice- | Commerce. s : 
P ted States ; ; 
i $4 rable that an amendment to the Constitution should Also, memorial of the Legislature of Wisconsin, for an app: 
\ ( es irly prescribing the mode of counting the elect | tion toaid in the completion of Sturgeon Bay and Lake Michigan s 
’ ul that t ition may be under a government of laws and not of | Canal and harbor, and to extend the time for the completion the 
ee" i Ek a a a ‘ony of | tO the same committee. 
ste tach of ate Sunatone uid! Kepresitatices ia Comme Cory °f By Mr. LORD: The petition of E. N. Horsford, for a renew 
House oF REPaRsenratrvies. Jenuery 25. 1877 patent for a preparation of pulverulent phosphoric acid, to thi 
1 1 a aeee ‘ie onineaniniaabion ; mittee on Patents. 
GEO. A. MARDEN, Clerk. By Mr. MAGOON: The petition of L. J. Weatherby and 
SENATE, January 26. 1877 citizens of Wiscousin, for the repeal of the bank-tax laws, to th 
I 1 inder suspension of rules. mittee of Ways and Means, 
S. N. GIFFORD, Clerk. By Mr. O'NEILL: Remonstrance of the Pennsylvania Editor 
SECRETARY'S DEPARTMENT sociation against the passage of the bill for the free importat 
Boston, February 6, 1877. books, periodicals, engravings, &c., to the same committee. 
At xy. Witness the seal of the Commonwealth. By Mr. PHILLIPS, of Kansas: Three petitions from citi 
_ HENRY B. PEIRCE, | Kansas, for cheap telegraphy, to the Committee on the Post-Otlic« 
Secretary of the Comane ealth. > > . : 
. Post-Roads. 
Phe SPEAKER. The hour of twelve o'clock being at hand, a recess By Mr. POTTER: The petition of Alexander B. Seeds and 4° 
will now be taken, if there be no objection. zens of Michigan, of similar import, to the same committee. 
There was no objection, and a recess was accordingly taken until By Mr. SAMPSON: A paper relating to the establishment of a 


ol 








Sid. 
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Woodstock, Connecticut, for cheap telegraphy, to the Committee on 
‘ye Post-Oftice and Post-Roads, 
Mr. WILLARD: The petition of W. H. Skinner and 36 other 
sof Michigan, for the repeal of the bank tax-laws, to the Com- 
» of Ways and Means. 
Mr. A. S. WILLIAMS: Resolutions of the Board of Trade of 
. Michigan, favoring the repeal of the bankrupt law, to the 
tittee on the Judiciary. 


IN SENATE. 
WEDNESDAY, February 14, 1877—10 a. m. 


fhe PRESIDENT pro tempore. , The recess having expired, the Sen- 

resumes 1f8 Session. 
Mr. CAMERON, of Wisconsin. 
ther recess until twelve o'clock. 

lhe motion was agreed to; and the Senate accordingly took a re- 
cess until twelve o’clock. 

Phe Senate re-assembled at twelve o’clock m. 

Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 

Phe PRESIDENT pro tempore. The Secretary will read the Jour- 
nal of yesterday. 

Phe Journal of the proceedings of Tuesday, February 13, was read 
and approved. 


a 
I move that the Senate take a fur- 


PETITIONS AND MEMORIALS. 

The PRESIDENT pro tempore presented the petition of Jesse Ward, 
praving compensation for property taken and appropriated by the 
United States forces during the late war; which was referred to the 
Committee on Claims. 

Mr. CAMERON, of Pennsylvania, presented a memorial of citizens, 


| 


} Oregon, 


| was heretofore considered 


| the committee report back tothe Senate the petition of James Fount 


iifacturers, merchants, ship-owners, &c., of the city of Phila- 


lia, remonstrating against the passage of the bill (H.R. No. 431) 

rthe relief of the heirs of W. A. Graham; which was referred to 
e Committee on Patents. 
Mr. BRUCE presented the memorial of the Legislature of the State 
of Mississippi, in favor of an appropriation by Congress to deepen the 
water at the mouth of the Pascagoula River; which was referred to 
he Committee on Commerce. 


+) 


Mr. McMILLAN presented a resolution of the Legislature of Min- | 


nesota, in favor of an appropriation for the improvement of the 


navigation of the Red River of the North; which was referred to | 


the Committee on Commerce. 

He also presented a resolution of the Legislature of Minnesota, in 
favor of the passage of a law granting pensions to the surviving sol- 
diers of the Mexican War; which was referred to the Committee on 
I 


SLONIS. 


Mr. BOUTWELL presented the petition of E. N. Horsford, of Cam- 
bridge, Massachusetts, praying an extension of his patent of a pul- | 


] 


verulent phosphoric acid; which was referred to the Committee on 
atents. 


Mr. DENNIS presented the petition of Selmar Seibert, praying, an 


appropriation to pay the judgment of the Court of Claims in his case ; | 


Which was referred to the Committee on Claims. 
Mr. STEVENSON presented the petition of P. J. Quattlebaum, a 


which was referred to the Con.mittee on the Judiciary. 
Mr. CONKLING. 


ine 


move the reference of the petition to the Committee on Pensions, 
rhe motion was agreed to. 
Mr. CONKLING. I present also resolutions of the Board of Trade 


of Buffalo, New York, favoring the repeal of all taxes now levied on | 
I move their refer- | 
| back to the Senate, adhering to thei 


the deposits, cireulation, and capital of banks. 
ence to the Committee on Finance. 
rhe motion was agreed to, 


REPORT ON 


Mr. MORRILL. Yesterday morning the message of the President 
of the United States relating to the report of the board on behalf of 
the executive department at the international exhibition of 1876 was 
referred to the Committee on Public Buildings and Grounds. I ask 
that it may be referred to the Committee on Printing. 

The PRESIDENT pro tempore. Is there objection to this change of 
reference? The Chair hears none, and it is so ordered. 


CENTENNIAL EXHIBITION, 


REPORTS OF COMMITTEES. 

Mr.COCKRELL. The Committee on Claims, to whom was referred 
the bill (S. N, 1045) for the relief of George A. Eades, late col 
aud recommend that it be indefinitely postponed. 

: Mr. MITCHELL. I was not aware that that 
Committee on Claims. 

Mr. COCKRELL. Let the bill goon the Calendar with the adverse 

report, and the Senator can examine it. 


| the use and occupancy of his property by United 


I present the petition of Mrs. Mary Wilkes, pray- | 
gy, in consequence of the death of her husband, Admiral Wilkes, | 
that she may be placed, as she is entitled, upon the pension-rolls. I 


lector | 
of customs at Sitka, Alaska, have instructed me to report it adversely, | 


case was before the | 


| ordered to be printed, and the committee was dischar 
| further consideration of the petition. 


| referred 
| paymaster inthe United States Navy, asked to be discharged from its 
citizen of Georgia, praying the removal of his political disabilities ; | 


|} Department, and their 


Mr. MITCH 
+} 


for the 


ELL 


present, that 
Phe PRESIDEN 
endar with the adver 
Mr. COC tELL. 
rred the petition 
damages all ved to] 


by the Unit tates 


kK! mi ai 
fi of ] tka, pray 
ve b t ed by hi 
aud oceupaney withorities 


and known as dona 


tion lands, upon wh 
adversely 
I ask that that re port 


have instructed me to 

Mr. MITCHELL. 
also, 

The PRESIDENT pre t 
on the Calendar. 

Mr. COCKRELL. The bill (S. No. 1127) for the relief of J. B 
Cullough, Mrs. L. 8S. Fountain, administratrix of James Fountain, 
Johu Howzo, surviving partner of the firm of Howzo & Lendri 

by the Committee on Claims Lhe ¢ 
mittee on Claims reported favorably upon the bill for the relic 
B. McCullough and others, and now at the 


report thereon, 


nay go on the Calen 
mpore. The adverse re port w ill tv 


request of the claimant 
ain and Hendricks, and to ask that the committee be discharged from 
the further consideration of the petition without prejudice to the 
claimants, the committee not having considered the claims, 
ing the evidence before them. 

The report was agreed to, 

Mr. COCKRELL, from the Committee on Military Affairs, to whom 
was referred the petition of W. L. Foulk, late captain in the Tenth 
United States Cavalry, praying the passage of a law ring the 
President to re-appoint him to his former rank anid the 
Army, submitted a report accompanied by a bill (S. No. for the 
relief of Willis L. Foulk. 

The bill was read twice by its title, and the report was ordered to 
be printed. 

Mr. CAMERON, of Wisconsin. 
adversely on the 
ander C 


not hay 


authori 
posit 


1250) 


The Committee on Claims reported 
Mth of February, 1°76 Upon the memorial 
Crawford, of Galveston, Texas, 


praying compel 
1 States forces during 
the late war. Additional evidence was filed in the case and the claim 
was recoumitted to the Committee on Claims. The claim has been 
again examined by the Committee on Claims, and [am instruc 
that committee again to report adversely upon the claim 

The report was agreed to, 

Mr. C AMERON, ot Wisconsin, from the Committee on Clain a 
whom was referred the petition of Elizabeth Lueas, praying comp 
sation for property taken and appropriated by United States tr 
during the late war, submitted an adverse report tl } 


hereon: 1 W 


ted by 


ODS 
i 

wl 
W tile is 


read trom the 


He also, from the same committee, to whom was referred the 
tion of Mary Lucas, praying compensation for property allege 
have been taken and appropriated by United Stat 
the late war, submitted an adverse report thereon ; wl! 
to be printed, and the committee was 


peti 
troops duu 
ile h Was OF 


the init 


t¢ 


discharged from 


| consideration of the petition. 


Mr. ANTHONY, from the Committee on Naval 
the bill (S. No. 1024) for the relief ot 


\ffairs, t 


Henry M 


owhom w 


Mende 


is 


late 


that be 


to, 


further consideration, and 
Claims; which was agreed 

Mr. WRIGHT. On the 5th of the present month the C 
‘aims reported the bill (H. R. No. 492) for the relief of William G 
Ford, of Tennessee, administrator of John G. Robinson, deceased 
The Senator from Arkansas [Mr. CLAYTON] moved that the order of 
the Senate indefinitely postponing the bill, be reconsidered, and, as I 
understood at the time, the bill was to be placed on the ¢ ular. It 
seems, however, that the bill was recommitted to the committee Phi 
comnnittee have reconsidered the case upon that order, and report it 


it referred to the Committes 


on 
1 


ommittee on 


} 
ale 


former recommendation Ido 
not see the Senator from Arkansas in his seat at present, but Lam sat 
istied his preference is that the billshall be placed upon the Calendar 
I therefore ask that the bill be placed on the Calendar, with the adverse 
report of the committee. 

The PRESIDENT pro tempore. 
no objection. 

Mr. WRIGHT. There was referred to the Committee 
the bill (S. No. 800) for the relief of Sarah P. Chisholm and Samuel 
P. Chisholm, which proposes to pay to these parties certain sums of 
money claimed to be due them as a balance in the Treasury 
erty sold under the direet-tax laws. This matter w 
that 


That order will be made, if there be 


on Claims 


for prop 
is referred to the 
recommendation was 
general bill upon the enbjeect. Sach bill having been introduced at 
referred to the Cor the Judiciary, ] am instructed 
Committee on Claims to report this bill back and ask to be dischas 
from its further conside 
tee on the Judiciary. 

The report was agreed to. 

Mr. WRIGIIT also, from the Committee on Claims, to whom was 
referred the bill (S. No. 127) tor the relief of John F. Porteus, of the 


we should have a 
ad 
the 

“al 


ration, and that it be referred to the Commit 


tt hy 
miftee on Wy 
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Stat { ( I na, asked to be disch irged from its further con 


ferred tothe Committee on the Judiciary; 





tee, to i s referre tl ) 
: \ Laws Lo mas A. Bre 
" ing dtrom i here aderat 
‘ Ltothe Cor littee on the Judiciary which was 
Mr. MORRILL, from the Committee on Publie Buildings and 
G Is, Ve rted a bill (S. No. 1252) for the erection of a fire-proof 
bute for the national museum; which was read by its title 
Mr. MORRILL. Let the bill be read at length. It will take but 
at 
The PRESIDENT pro tempore. The bill will be read the second 
I ] 
{ eutil h 
Phe ¢ ef Clerk read the bill, as follows: 
/ f ' laf l it fora proof buildine for the of the national mt 
| » be erected under the lir tion and sup 8 
lon aot t I ents of the Smithsonian Iustitution na v ithe plar f 
M ( M. ¢ Meigs, now ile w i Co of Public I ] 
( 4 < ‘ f y t Sm Sol In 
fz Ow here ' ’ | of any 1 ‘ 
! I pprot ated. Sal mild e placed stof the Su 
1 roa , veen vel the titer ¢ Dp s n 
4 pa Ww tine 0 { ee the b 
\ Dey d si I I tut vil 
hiioned, noturt Hmding anyvt ne torarchi 
t i , { he proper oihcers of the Treasury De part 


The PRESIDENT pro tempore. The bill will be placed ou the Cal 


enaiatl 


Mr. OGLESBY I am directed by the Committee on Publie Lands, 
to whom was recommitted the bill (H.R. No. 23-2) granting the right 
0 ay to the Hot Springs Railroad Company over the Hot Springs 
reservation in the State of Arkansas, to re port it with an amendment 

ithe nature of a substitute ITmove that the bill be printed as 


ameuded, as it contains some important provisions and ought to be on 
the tables of Senators before Congress adjourns. 
bhe motion was agreed to, 
JOSEPH FEF. JOHNSTON, 
Mr. CONKLING. Treport from the Committee on the Judiciary the 


b o remove the political disabilities of Joseph E. Johnston, of Vir- 
gruaisa This bill is reported upon the applic iiion of the person con 
cerned. A Senator whom [see present [| Mr. JOHNSTON ] feels a natu 
ral and special interest in this case I imagine there is no objection 
t imd if it be the pleasure of the Senate L ask that action may be | 
taken now Che bill is in the customary form and falls within the 
rule which the Senate always observes and never refuses in such 
‘ I believe 

The bill OS. No. 1251) to remove the political disabilities of Joseph 
Kk. Johnston, of Virginia, was read twice by its title, and considered 
is in Committee of the Whole. 

The bi Was re ported to the Senate, orde red to be engrossed fora} 


third reading, read the third time, and passed, two-thirds of the Sen 
itors present voting in favor thereof. 


DISTRIBUTION OF MEXICAN AWARDS. 
Mr. CONKLING. Iam also instructed by the Cominittee on the 
] irv, to whom was referred the bill S. No. 1168) to provide for 
ribution of the awards made in the convention between the 
( ed States of America and the republic of Mexico, coneluded on 
the 4th day of July, L868, to report it back without amendment. The 
House has passed a similar bill, which TI believe is on the table. 


Che PRESIDENT pro tempore. The bill from the House was referred 


to the Committee on the Judiciary, the Chair is informed. 

Mr. CONKLING. It should not have been so referred, as the com- 
mittee has considered the subject and as it is the Senate bill in toti 
de re I move now, if L may have consent, to reconsider the 

te referrir the House bill to the Committee on the Judiciary in 
order to bring it back 

The PRESIDENT pro tempore. Is there objection to the recon 
sideration?) The Chair hears none, and the bill is before the Senate. 


Mr. CONKLING. Having reported then the Senate bill, which is 


in the same terms, I ask,if there be no objection, to take up the House 
bill I think there can be no objec tion in regard to it. 

The PRESIDENT pro tempore. The bill will be read for informa- 
tion 


Che Chief Clerk read the bill (H. R. No. 4629) to provide for the 
distribution of the awards made under the convention between the 
United States of America and the republic of Mexico, concluded on 
the 4th day of July, 1368 

The PRESIDENT pro tempore, Is there objection to the present con 
sideration of the bill? 

Mr. SPENCER. I should like to have the bill go over that we may 


examine it. [have received a telegram from a citizen of Alabama 


containing an allegation against the justice of awards made by the 
bil 

Mr. CONKLING. May L inquire how often has the House bill been 
1 

The PRESIDENT pro tempore. Twice 

Mr. CONKLING Phe Senator behind me says he has a telegram 


from a constituent referring to some allegation of fraud touching 











In the face of such an allegatio; 
zardous for ¢ Senator to insist upon expedit 


single objection probably 


introduced on the Yd of Janu 
has been before committee ever 
vith some care: it is reported Dix 
a recommendation of some length and p 
ies on the table, coming from the Secretary of State 
know the date of the telegram to which the Senator refer 
having been pending for some ti 
House, and having been pending in the Senate since the: 
uary, cousidering how near this session is to its close, it 
every sender of a telegram and every other person possessing j 
tion not to tarry so long that the grass may grow under his fer 
will not object to the bill going over; but T hope that thes 
from Alabama will apprise his correspondent that any obj: 
wishes to make should be made presently, because delay 
fatal and as good an objection. I think it is not known to t 
Relations or to the Committee « 
that any room for an allegation of fraud can be found 
Nevertheless the allegation is made: and forone I do not wis 


the hazard of concluding a possible opportunity to make 


Mr. CAMERON, of Pennsylvania. 
to ask the passage of the bill after an objection has been 
cause it will le over at any rate; 
| has very properly stated, this bill has been before the Judi: 
mittee for a long while and was fully 
only unanimously in the committee of the House, but 
House of Representatives without a dissenting vote. 
The Secretary of State writes me that the bil 
passed very soon to enable them to carry out the provisions 
I ask the Clerk 
which explains it perhaps better than IT can. 

The PRESIDENT pro tempore. 
munication. 

The Chief Clerk read as follows: 


Itishardly worth while to 
but as the Senator from Ny 


Investigated, 


the letter 


the Secretar 


The Secretary will read t] 


Dean SENATOR 
Mexico under the « 
unanimously 


The bill to provide for the 
aims convention has passed the Ho 


vy much obliged to you if you can have it passed by the $ 
ay and without any amendment to mak 
ave the direction of ¢ 
which was paid punectually on the very da 
Lam very trul 


necessary its 
um anxious te ongress as to the dispos 


prescribed ther 
great respect 


Chairman of the Committee on Foreiqn Relations. 
COCKRELL. understand, the Senator 
called up the bill which has already passed the House. 

Mr. CONKLING. This is the very bill. 


The PRESIDENT pro tempore. 


‘The House bill has been read tot 


Mr. CONKLING. 
Mr. COCKRELL. 


It has been read twice. 
I hope the bill will be considered. 
there will be no objection to the consideration of it. 
ported by the Secretary of State. 

Mr. CONKLING. 


It is the bill recommended by the Secret 
State, the bill introduced into the Senate by the Senator fror 

sylvania, [Mr. CAMERON, ] the bill considered by the Committ: 
the Judiciary and reported by that committee to the Senate, 

in the same words as the bill doubtless proceeding from the State 
partment passed by the House. 
taken up and not the other. 


Therefore the 
It has been read twice, but the s 
from Alabama says that a constituent of his telegraphs him t 
has an allegation to make against the bill of a nature which the 
| ate has heard suggested. 

Mr. EDMUNDS. 
Mr. CONKLING. 
Mr. SPENCER. 


What is the nature of it? 

That there is a frand in one of the awards 
I know nothing about this matter persona 
constituent of mine, a resident of Mobile, and a most honoralbl: 
tleman, telegraphs me under date of February 10: 

Have bill for award for Mexican commission passed House referred to a] 


ate committee of Senate. I have positive proof of fraud. 


As he is on his way here and I have received a letter fro 
stating that he will be here in a day or two, for that reason Io 
to the bill passing this morning. 
pose a single objection carries it over. 

Mr. President -—— 
I yielded the floor only a moment. 
I believe the bill goes over. 

The PRESIDENT pro tempore. 
ator from Alabama to object? 

Mr. SPENCER. 

The PRESIDENT pro tempore. 
Calendar. 


I kuow nothing about it 


Mr. KELLY 
Mr. COCKRELL. 
Mr. KELLY. 


Does the Chair understand t 


Then the bill will be place 


HOMESTEAD 
I ain instructed by the Com mittee on Publi ] 


| to whom was referred the bill (S. No. 0) to ameud section 


Sid. 
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vised Statutes of the United States, inrelation to proof required 
teadentries, to report it without amendment. Iwilla rat 
the reason that a bill exactly 


Ii 1 +) 


ton its fol like this 
| both Houses. 
DMUNDs. I think the bill had better go over one day. 
PRESIDENT pro The Senator from Vermont 
e bill will be placed on the Calendar. 
KELLY. Iam satisfied the Senator from Vermont 
s objection when I make a very brief statement. 
th one additional section, passe d both Houses of Con vress dun 
this Congress. It was returned by the Presi- 


and very properly, on account of a section 


passage, 


feompore, 


1 
Wik 


Vhis 


with- | 


ry 


} ry 


Ve 
last session of 
th his objections, 

i T shall read : 

affidavits, and oaths shall be properly 


w0fs by the 


filed in }the land office 
t objectionable section, which cansed the veto, required proofs to | 
ept in the loeal land oftice, which of course was exceedingly ob- 
nable, as it would revolutionize the whole system of proofs in 
This bill, as I said,is the same bill with that objectionable 
eft out. LT would sustain the President’s veto, that is, I would 
vainst the passage of the bill if it were put on its passage in the 
iu Which the bill was sent to the President; but the bill is 
required for the purpose of making proofs where people live 
mote from the land oftice. It was introduced by a member of 
ise of Representatives from the State of Iowa, and he is very 
account of the great distance his constituents have to 
to have this bill passed, and so are they anxious for the pas- 
of the bill in every State and Territory in the Union where per- 
s have to travel sometimes over two hundred miles to make proof. 
, certain, if the bill isread, that no one can have any reasonable 
n to its consideration at the present time. 
EDMUNDS. I have great respect for the State of Iowa, and 
ll its members of Congress, so far as I know of it; but I do not 
what that has to do with the question of considering this bill. 
\is, it appears, isa part of a bill that has once been satisfactorily 
| by the*President of the United States, and for aught I know 
s another section in it that he would have to veto again. I of 
rse h ive no reason to suppose so from what my friend trom Ore 
says; I believe it will turn out to be perfectly correct, but in 
measures touching publie lands, which it seems we are in the 
of hurrying through, and thereby running against obstacles 
we admit ourselves are I think it is better the bill | 
- lie over again until everybody may see it. | 
ELLY. Very good, 
NOMUNDS. I have not the least doubt that 
| turn out to be pei feetly correct. 
Mr. KELLY. Task that the bill be placed on the 
Phe PRESIDENT pro tempore. Objection being made, 
be placed upon the Calendar. 
PENSIONS 


| } 


if 


r 


tery 





He 


ums on 


t 
tio 


rt 


CSE 


good ones, 


in the end the 


Calendar. 
the bill will 


rO WOUNDED SOLDIERS, 


Mr. INGALLS. 
passed a bill increasing the peusion of soldiers who have lost both an 
arm and a foot from the present rate of $24 to $37 per month. The 

ll went to the House of Representatives, and was there amended 
so as to provide that soldiers who were under that physical disability 
should be entitled toa pension for each of their disabilities at the rate 
ided by existing laws for those disabilities. The effect of 
provision of the House is simply to reduce the amount allowed by 
the Senate from $37 to $36 per month. The bill, with the amendment 
tl was referred to the Committee on Pensions, and I am 


prov 
House, 


ol it 


eC 


} to the 


| f 


} Os 


In the early part of the present session the Senate | 


the | 
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ll 
twice by its title 
Mr. DAWES 


a bill 


NATE, 
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komas Owens | 


Navy; 
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Hent 
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an 
andl 


assistant surgeon 
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lerre 0 1 | tte 
oObtal 


Vor 


is st 


troduce 
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Vas read twice 
Mr. DAWES 
LTD part it there ji 
to the Committe 
that committee without 
The motion was a 
Mr. DORSEY aske 
introduce a bill 
the act entitled An 
Company, and to aid 
purp approved 
thereto, approved May 2, 1872, and the 
ing lands to aid in the construction of 
frou the States of Missouri 
proved July 27, 1866 ; 
Committee 
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5 } 
Lave Deel 


IVInYe 


creed to. 
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No 
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nd | obt 
151 


to 
in the 


unan 
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imous consent ne 


ry of and 


~ let 
‘ aato 


o supplement 


Dive 
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t incorporate the Texas 


coustruction of 


March In7l, and 


Its rea 
the 
act entitled “ 
a railroad and 
and Arkansas to the P 
which was read twice by its title, 


ses,” “4 ae 


Surpopolennne 
An 


act era 
raph 


Ove 


line 
ap- 
and referred 


acitic an,” 
on Railroads, 

Mr. CHAFFEE asked, and by unanimous consent 
to introduce a bill (S. No. 1257) authorize the | 
ure a title to the Fort Union military and timber rese 
Mexico; which was read twice by its title, 
on Military Affi 


obtai 


to hifed 


‘ ry 


il 
and referred to 


mittee 


rs. 
REPORT 
PRESIDENT pro 
Spencer F. Baird, United 
for the years 1575 and Ls7¢ 
which was ordered to lie 
Mr. ANTHONY 
the Committee on Printin 
R House 
pris t Report of th mmission 
for the years 1875 and 1876; of which 1.500 shall be for tl 
rr the use of the House of Representatives, and 1,000 for 
ouer on tish and fisheri 
Mr. ANTHONY 
referred to the 
Resolved ba 
a 0 Oxtra ¢ 
the Is77 


Hone presentatiy 


I 
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The Senate the 
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table and be printed 


the following ; 
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AMENDMENT TO APPROPRIATION 
r. BOGY submit amendment int 
H. R. N oY) making appropriations 
cies in the appropriations for the fiscal yearending June 
for prior ye: for other purposes; 


Cominittee on Appropriations, 


AN BILL. 


M 
to the 


ended to be proposed by hit 


bill ( o, deticier 


I-77, and 


L to the 
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to SUPPLY 
pp 


uy 
ow), 


is, and 0 Which was referre 


and ordered to be print ad. 


MESSAGE FROM THE HOUSE. 


A message from the 





instructed by that committee to report the bill back to the Senate, 
th the recommendation that, inasmuch as the difference n- 

ificant, and as there are but sixteen persons upon the pension- 
rolls who would be affected by it, it is better that the Senate should 
in the amendment of the House. I therefore move 


W : 


is 80} 


a 
~ 
rted. 
here being no objection, the Senate, as in Committee of the Whole 
proceeded to consider the bill (S. No, 234) to allow a pension of $37 
per month to soldiers who have lost both an arm and a leg. 

rhe amendment of the House of Representatives was to strike out 
all after the enacting clause of the bill, and in lieu thereof to insert 


e following: 
Vhat all pr rsons who, while in the military or naval service of the Unité d State 
ine of duty, shall have lost one hand and one fe 
uently disabled in both, shall be entitled toa pension 
and at each a rate as is provided for by the provisions o 
ch disability: Provided, That this act shall not be 
hsious 11 any case, 


rhe 


} 


oot, o 


tth 
so construed as to reduce 


p 
amendment was concurred in. 
BILLS INTRODUCED. 


¢ 


Mr. BARNUM asked, and by unanimous consent obtained, leave 
troduce a bill (S. No. 1253) to provide for the payment of outstand- 
“ certificates of the late board of audit of the District of Columbia 
| the settlement of certain claims against said District ; 
ul twice by its title, and referred to the Committee on the Distric 
ol . a 

Ir. SPENCER asked, and by unanimous consent obtained, leave to 
int cole a bill (S. No. 1254) to authorize the President to appoint Dr. 


I t 


that the | 
Senate concur in the amendment of the House to the bill just re- | 


lerk, an 
sel 


n ! 
l pl viding that during t 
m each day when legislative 1 
ill, by House when in 1) 
purposes, and that the Journa 
and dated. 

The also announced that the House insisted upon it 
greement to the amendments of the Senate to the R. No. Ais) 
making appropriations for fortifications and for other worksof dete 

| and for the armament thereof, for the t il year ending June 
| and for other purposes, it agree d to the conference b 
ate on the disagreeing votes of the two Houses thereo: 
| pointed Mr. EUGENE HALe of Maine, Mr. O. R I 
sissippi, and Mr. HWiksterR CLYMER of Pennsylvania, ma 
me on its part. 
The messave lurt 
lowing bills; in wh 
A bill (H.R. No. 42: 
the Seneca Nation of 
Cattarangus and Alle 
approved February 

A bill (H.R. No. 4 

| aries of certain 


States by the « ity 


ADAMS s ¢ 


} 
lution of the Mabie 


COMM ISS bus) 


acted sh; Sessit be considered ad 


House 


each he 


islative ls of the t 


} 
leg 


be 


wo 
so kept 
message 


bill 


tise 


asked 


SINE i 


s, 


House 


urreé 


her announced that the 

h it re quested the conc 
act entitled * 
to |e 


onnrim e¢X 


to amend 
New York 
vyanyresery 
19, 187: 
76 


to prov 


an 
Indians 


ations and to. 


4 


a8e Lanas 


and 


hanging 


and fix 
ninent 


store 
to 


Tennessee 


lie 
Grove! 


ceded the 


Me mph 


prope rty 


ot 


Ls, 


which was | 


ENROLLED BILLS SIGNED, 


I 


t 


rolled bills; 


id 
gned 


aker of 
were 


also minced at the 


The 
sly 


by 


message 
the 
President 


ani thi Spe 


] 


wa 


the 


} 
followi 


pi 


‘ and they thereupon 
| 0 tempor 














Mr. CHRISTIANCY. I move to proceed to the consideration of | 
th No. 1 to provide for the preparation and publication 
0 i edition of the Revised Statutes of the United States. It is 
important that it should be taken up at as early a time as possible 
uu sposed of 

l PRESIDENT pro tempore. Is there objection tothe motion? — | 

M MERREIMON That will probably give rise to discussion and | 
consume the whole morning hour, 

Mr. CHRISTPIANCY I think it will take but a few minntes. 

Mr. MERREIMON, LT wish to have the proposed amendment to the | 
twent eventh ruls considered in the morning bonr. | 

The PRESLDENT pro tempore. Does the Senator from North Car- | 
‘ , 

Mr. MERRIMON. I do not like to object to the motion of the 
- Michigan 

consent, the Senate, as in Committee of the Whole, 
yp consider the bill. It authorizes the President of the 
l es to appoint, by and with the advice and consent of the 
Senate, one person, learned in the law, as a commissioner, for the pur- 
} of preparing and publishing a new edition of the first volume 
0 he Revised Statutes of the United States, and the commissioner | 
shall receive, as full compensation for all services required to be per- | 
formed by him, the sum of $5,000, 

Mr. CHRISTIANCY. An amendment has been suggested since the | 
! was printed which meets with the concurrence of the Committee 
on the Revision of the Laws, and which I shall therefore propose. 
lmeve toamend by adding after the words “Constitution of the 
{ ed > in the fifth line of the third section, the words “with 
i otes referring to decisions in the Federal courts thereon ;” 80 

[ end 
| wed in said edition the Articles of Confederation 
‘ of o at mal Independence, the ordinar of 17-7 voy 
c 4 No western Territo the Constitution of the Unite tes, 
{ iy to the decisions of the Federal its thereon, the act 
i nd consolidation of the siatute laws of the United 
1.J AC 
I miment was agreed to. 

Mr. CHRISTIANCY. In section 4, line 9, after the word “ cause,” 
] ve >in t the words * 15,000 copies of 3” so as to read: 

i 1 lve mpleted 1 mar seryy ” id « rNISssione4r 

A. D i 1 il of 
‘ " l 1, who is vy 1 it camine and 
‘ a le li tl an laiory acts, and, w n one 

mitt him, shall, if the same shall be correct, cer 
ul 4 ‘ t I sion as amended, and cause 15,000 copies of the | 
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| all proposed amendments thereto. 


| Mr. SARGENT. 
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’ 
\ SN pic »>change the time of holding the October term | same to be printed and bound at the Government Printing Offic: 
| riet court for the distriet of Nebr i: and | Vis of said commissioner, at the expense of the United States 
itil ‘ Nirawe lL promote telegraph pENATUA UL F pe haar 
‘ rand Eur Phe amendment was agreed to. 
ISRAEL Y¢ NT | Mr. MAXEY. I move at the end of section 2 to add th: 
nD ; . | he shall revise the indexes and incorporate therein referenc 
{ ) {i \ i ' I move that theS nate proce a i ae bal a SF i : a 
rulitlo reih required 3 80 a8 to read: 
Mf the Dill (S.No, 481) for the relief of Israel | ee ae 
‘ . AY = ll anin of mon o4 verson ¢ hot jut which, in the opinion of said commissioner, may in any ma 
; ¢ thee - “ig Bain y ane , » whom it modify any of the provisions of the said Revised Statutes, or ar 
‘ al 0 ood It can take but a moment to pass it. ments thereto, indicating in such marginal notes by a diiferen { 
| vas agreed to; and the Senate, as in Committee of the | ences to statutes of this kind; and he shall revise the indexes an 
\ o le »cousider the bill. therein references to the additions herein required. 
t ! . t ye vet y ] y it ‘ , ah ta 
: is reported from the Committee on Claims with an Mr. CIIRISTIANCY. I think that a very proper amend bx 
o strike out the preamble and all atter the enacting | hope it will be adopted. ' 
e and insert in lieu thereof the following: The amendment was agreed to. 
tary of the Treasury be, and he is hereby, authorized, out of any The bill was reported to the Senate as amended, and the 
: : herw f ropriated, to pay to I en =a 7 t | ments were coneurred in, 
e suns z i i wensa 1 rt of his *) . 
| cal a Paw ane wpaniedod & sm the usoot the Phe bill was ordered to be engrossed for a third reading, » 
d States troops, a8 a hospital, in the year 1863. third time, and passed. 
l ent was agreed to, | RIVER AND HARBOR BILLS, 
i] Il was reported to the Senate as amended, and the amendment Mr. MERRIMON. I gave notice on yesterday that I wonldendes 
wa , to call up to-day the proposed amendment reported from the ( 
| , vas ordered to be engrossed for a third reading, read the | mittee on Rules yesterday to Rule 27. I move now that thi 
tai id passed. | amendment be considered. 
DISTRICT TAX BILL. |} ‘The motion was agreed to. 
Mr. SPENCER. There is a bill of pressing importan ich I wish Mr. MERRIMON. I ask the Clerk to read Rule 27, to 
te ecousidered, Lmove that the Senate proceed to the considera- | amendment is proposed, as the amendment will apply to t 
t he b H.R. No. 4954) for the support of the government of adopted, 
{ Distriet of Columbia for the fiscal year ending June 30, 1878, and The Chief Clerk read as follows: 
1 Cr PUPposes } 27. All general appropriation bills shall be referred to the Com 
Phe PRESIDEN I pro tempore. Is there objection to the motion? — | priations, except bills m ng appropriations for rivers and ha 
I> > . sre ‘e Cor tee on Comine and 1 menidiment 
Mr. SPENCER. It is the tax bill of the District of Columbia | bo referred to the Committee on Commer Bea one . 
Ar PPpTY , * ' any general appropriation bill the effeet of which will be to increas 
, MERRIMON. So I understand, but we cannot get through | tion already contained in the bill, or to add anew item of appropria 
With it inthe morning hour. | be made to carry out the provisions of some existing law, or t t 
Mr. SPENCER. It can be read and the Senator from Lonisiana | D sol acy sips musly passed mB dene: ‘during that ee 
r\ \ sill wield > tal ¢ ia Be ain! + iene ; ~ moved by direction of a standing or select committer of the s« 
Ir. Wi vill yield tous to finish it at the expiration of the morning in parsnance of an estimate of the head of sume one of the Departinen 
Mr. WEST Phe Senator from lowa [Mr. Wricitr] is the man to | The PRESIDENT protempore. The amendment reported fi 
\ in the Senator must appeal Committee on Rules will be read. 
Mr. WRIGHT Lam very certain that the bill which the Senator | Phe Chief Clerk read as follows: 
from Alabama moves cannot be disposed of in the morning hour, and | Amend Rule 27 by adding at the end thereof the following 
one o'clock LT shall be compelled to call for the regular order. | ; and all bills providing appropr ations for the improvement of rivers 
\I Sepp ip ear ie i ae ee oa 8 ‘ and all amendments thereto, shall be referred by the Committ 
- PENE . Kt I _ une o sive notice Taw t shall continue to | the Secretary of War, who shall make inquiry and report upor 
call up s bill every day until L can have it acted upon. diency of, and necessity for the proposed improvements ; and such re 
made a part of the report of the committee to the Senate. 
NEW EDITION OF REVISED STATUTES, 


Mr. CONKLING. Linquire of the Senator whether the 
is, after a bill has come to the Committee on Commerce anid t 
ittee is apprised of the instances in which appropriations are pro 
posed, the committee shall then refer to the Secretary of Wa 

Mr. MERRIMON. That is the purpose; the real purposs 
gather information as to the merit of a great many amendu 
we find almost uniformly put into the river and harbor 
provements that are utterly useless, whereby the Govern 
tains great loss at every session of Congress. 

Mr. SARGENT. I shonld like to ask the Senator if he in 
include amendments offered in pursuance of estimates made by a D 
partment? 


Mr. MERRIMON. 


ter 


Zt 


It is to embrace the river and harbor bill ar 
If estimates have been 
made, the inquiries have already been made, and it would 
Secretary of War very little trouble to refer to them and state the me 
of the proposed amendment; but as a great many amendmenis ar 
fered when there has been no inquiry at all about the propost 
provement or its extent or cost, the Committee ou Rules are of op 
ion that such an amendment of the rnle would go a long wa 


| cutting off the pernicious practice that we have all observed in t 


passage of river and harbor bills. 
Mr. SARGENT. The river and harbor bill will not probably | 


uss 


the House to reach us until the last week of the session. 


Mr. CONKLING. It has passed and is here. 
The river and harbor bill does not often pas 
Honse until the last week of the session. I was not aware 
had passed this year. I notice that a bill was proposed in the Ilo 
extremely sectional in its character, making very Jiberal ap| 
tions for some States in the Union and entirely excluding othe: 
most othe A bill of that kind reaching us in the last week 
session, as it often does, would require, if an amendment were 
in the Senate, to go to the Secretary of War. It might be report 
back during the week and it might not. If it was a subject of a 
difficulty or any hostility on the part of the Department ther 
be no report upon it and we would have to take the bill, no mati 
how partial in its operation, as it came from the House, or have none 
at all. Lam opposed to this amendment for that reason. If excep 
tions were made, however, in favor of amendments which hay 
ready been reported to the Congress, where the items have been co! 
ered by the War Departiment favorably, it would remove much of te 
objection. 
The PRESIDENT pro tempore. The morning hour has expired. 
Mr. MERRIMON. The object is to let the Secretary of War— 





rs. 




























ny - — 





fhe PRESIDENT pro tempore. The morning hour has expired, 

becomes the duty of the Chair to lay before the Senate Senats 

No. O81, being the untinished bu Which the Chair 
eutertain a motion to postpone the regular order, 

Vr. MERRIMON. I trust that we will proceed with the considera- 






siness, after 








of this matter. 
\ WRIGHT. If the consideration can be continued subject to a 
the regular order and concluded in a short time, [ shall have 
butif itis to take any time, we may as well proceed 
regular order. 
Ihe PRESIDENT pro tempore. Is there objection to continuing 
» consideration of the amendment reported trom the Committee on 
s subject to a eall for the regular order ? 

SARGENT. lL object. 

the PRESIDENT pro tempore. 


L1oOis 





at 
\ 






The Senator from California ob- 


. Mr, MERRIMON. I shall call the subject up again to-morrow. 
MESSAGE FROM THE 






HOUSE, 
{ message from the House of Representatives, by Mr. GEORGE M. 

Apams, its Clerk, announced that the House had agreed to the re 
of the committee of conference on the bill (H. R. No. 1954) to 
ide for the sale of certain lands in Kansas. 

Ihe message also announced that the House had passed a bill (TT. 

1301) for the relief of A. W. Plymale, of West Virginia; in 

lL it requested the concurrence of the Senate. 










ENROLLED BILLS SIGNED. 
The message also announced that the Speaker of the Touse had 
e following enrolled bills; and they were thereupon signed 
by the President pro tempore: 





14) 
il 






\ iL. R. No. 3741) amending an act incorporating the proprie- 
\ f Glenwood Cemetery ; and 
\ | IL. R. No. 4556) to remove the political disabilities of Reuben 






is, of Mississippi. 
PACIFIC 





7 PAILROAD ACTS, 


The Senate, asin Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 924) to alter and amend the act entitled “An 
t to aid in the construction of & railroad and telegraph line from 

Missouri River to the Pacitic Ocean, and to secure to the Govern- 
ment the use of the same for postal, military, and other purposes,” 
approved July 1, 1862, and also to alter and amend the act of Con- 
ipproved July 2, 1864, in amendment of the said first-named 

the pending question being on the amendment of Mr. Bout 
WELL, in the third section, line 2, of the substitute reported from the 
Committee on Railroads, to strike out the words “in lieu of” and in- 






















in addition to,” and to strike out the word “however” in the 
proviso in line 5, so as to read: 
lhat the payments so to be made by said companies shall be in addition to all 





t other 





requirements trom 
ts thereto, in relation to the re 
y issued to said corporations 


and the 
of the 
Gov 


said companies under said act 
imbursement to the Government 
Provided, That until the claims of the 
tor said bends and interest are fully paid, &e. 


Mr. BOUTWELL. 


but a moment. 






t 





I wish to make a single suggestion which will 
As I understand from the chairman of the 
coumittee Who has this bill in charge, the bill is to be a matter of 
compromise, and it is doubtful whether the company will accept the 
ndment which I have offered. I withdraw the motion for the 
sent, reserving to myself, of course, the right to vote against the 
bill, as the friends of the measure would not accept the amendiment. 
Mr. BOOTH. Do I understand the Senator from Massachusetts to 
withdraw the amendment. 
the PRESIDENT pro tempore. 
Mr. BOOTH. I re-offer it. 
The PRESIDENT pro tempore. The Senator from California offers 
same amendment, and it is still pending. 
Mr. BOOTH. I give notice of an amendment which I propose t 





0 1) 













He has withdrawn it. 
















section 2, [move to strike out all after the word * that” in the first 
line of section 2 and insert: 
i said Central Pacitie Railroad Company and the said Union Pacitie R: ud 
( y shall cach pay into the Treasury of the United States the nof $750,000 
per annum in equal semi-annual installments on the Ist day of April and October 
ch year, commencing on the Ist day of October, 1877, in lawful money, until 
sail sums, with interest thereon as hereinafter provided, shall be suflicient wher 
ed to the other sums to the credit of said sinking fund to pay off and extinguish 
the Government bonds at maturity, advanced as aforesaid, with 6 per cent te 
re from their respective dates upto the date when th: Y oO} 
ana J 





Las aforesaid. Interest on all sums placed to the credit of 
all be credited and added thereto semi-annually at the rate of 6 p 
Provided, however, That if the foregoing provision shall prove i ‘ 
sh the Government bonds and interest thereon at m 






iwulity as ator 


ual payments shall be increased to such a sum as shall be sutiic 





lent tor 





purpo c 


aa PRESIDENT pro tempore. The amendment will be reserved. 
Mr. BOOTH. I shall further move to amend the bill by striking 









Out section 5 of the substitute and inserting: 

hat Congress may at any time alter, amend, o1 repeal this act, 

The PRESIDENT pro tempore. The Senator from California 
gives hotice of this amendment. 

Mr. BOOTH. Mr. President, I rise to speak upon this bill, after 
the long and exhaustive discussion which has been had, with v« ry 
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cousiderable reluctance, and I should not sveak at all if J could give 











my full consent to allow some of the stat ents W ’ 
nade during this discuss o pass unchallenwed. 

Under and by vir ot the wts of | 2 wl Tbo4 ( | 
Pacific and the | P Rt vad Comy les TeceLy 
Government of the United States a large grantof la i 
the credit of the Gover it } pal of s to 
omething more ha mod rf ) | terest i ul ’ 
the Go rnment, and net repaid by those railroad comp t 
320,000,000, mak ’ lebtednes due 1 mn ‘ 
Government of about 874,000,000 Ch uly e,t of er 
was made upon the express condition, as interpreted by s 
| Court, that it should be repaid, principal and interest, at the matun 
} ity ol the bonds. These « OlpAntes are HOW in the recep m 

| ings of something more than $1,000,000 per month. The Government 

jis annually paying out upon those bonds something more than 

} 38,000,000 per annum. It has become perfectly evident, too evident 

| for denial, that unless a sinking fund is provided to meet th ebt 

| edi ss at maturity, the whole security of the Government w tail 
and the whole sum will be lost. 

Upon this state of facts the whole subject was referred to the Com 
mittee on the Judiciary. That committee gave it careful attention, 
they gave it long consideration. It is an able committe l lly 
it reported a bill which embodied the theory that it was the « \ 
of these two companies to begin now to provide a sinking fund 
suliicient to pay this indebtedness at its maturity. That was the 
| scope of the bill, and when it came to the Senate it came with a 
jent unanimity. The right of Congress to enact such a la Is 
fortified by a long line of precedents, as was ably shown by the Sen 
atorfrom Ohio [Mr. THURMAN ] and the Senator from Micl Mi 
CHRISTIAN Y;] whose arguinents have not been answered, because 
they cannot be answered. 

} This bill, so just in all its provisions, in the absence of the chair 
man of the committee who drew the bill, in the necessary abs of 
the able Senator who reported it, has been denounced as a violation 

| of the plighted faith of the Government, as a violation of the ten 
commandments and of a dictum of the supreme court of Massa 


chusetts. It has been held up to the derision of this body day after 
day, and the language of vituperation has almost been « 
its abuse. It offends the tender conscience of the 
siana and the Senator from Massachusetts, [ Mr. 
been assumed that there is abroad in this land 


against these companies, a spirit that prevents 


Hitisted im 
from L 
DAWEsS.] It h 
Pspirit of persecution 
t! from obt 


Libe*in 
even-handed justice from the representatives of this people 


Senator 








is said that this is a mere exhibition of jealousy engendered by vr 
uccess, of that envy which resents superior Tortime a b persona 
uiront. This constant assumption of superior virtue, t] tera 
of reproof, has become stale, flat, wearisome, and offensive. I take 
leave to say that the American people are a generous people, a liberal 
people, more willing to suffer injustice than to do injustice; and I 
take leave to add that they are an honest people and that their common 
sentiment of honesty was shocked and ontraged by the revelation 
that their large bounty, their munificent gifts were made the oy por 
tunity, the means, and the instrument of fraud and corruption f 
blown; and that, when the American people shall not be shocked ly 
a revelation of this kind, corruption will have done its pert i 
The Senator from New York [| Mr. ¢ ONKLING | ulmonishes us of the 
never that legislative bodies may be betrayed into doing an act of 
tice in dealing with corporations which are unpopula I «lo 
know which most to admire, the learning of the Senator elo 
quence, his ingennity, or that heroie spirit of self-immolatio th 
vhich he is willing to stand between a persecuting people i 
} nocent objects Of their wrath. l bey leave to intimate that if eare 
sometimes in danger of yielding, upon the one hand, too mn , 
the people for the sake of popularity, we are also in danger 
ifving our office until we are prone to believe that alleg 
from the people to us, not from us to them. We may « 
such an exalted state of self-conciousness as to imag that ( \ 
the springs of humanaction. The tly upon the chariot-wheel once 
inate a similar mistake. Iam unwilling by implicati bys 
a silent vote, to be placed in the category of those who foll the 
hue and ery; who pander to prejudice for the sake of popular Ol 
who exact from the weak what they would not demand f1 16 
strony 
These companies are not weak. If any one supposes th r t 
him attack them in the citadels of their strength Via 
one rule of poli y—lirst, eu ploy all means to cor mee: | 1 
that, all means to crush! Sinee I have bad the honor to | 
upon this floor, when ty question touching a contiict wetweer t I 
aud the people has been under consideration, their agents, at ’ 
| and lobbyists have swarmed in our corridors; they have blockes 0 
| way to our committee-rooms, and have set spies upon our ac 
To-day they would oceupy these vacant chairs but for the time ol 
der of the President of the Senate to double-guard our door 
| The Senator from Massachusetts (Mr. Bourweti] in the 
| speech whi h he made on this bill said that he would have ) 
| eulty with the provisions of the bill touching the duties i 
the railroads if Congress had power to enact them. He ) 
proceed upon the assuinmption that because there was ie |i o 
the power of Congress to alter, amend, or repeal we must not ! 
for fear of trauscending that limit; that we have no pow 
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the power may beabused. All legislative power | since, State constitutions and statutes have constantly reser 


‘ 1 ‘ ' i ‘ 
tbused by error of judgment as well as by disposition to op- | power toalter, amend, and repeal. Apart from that general c 
If e assumed that government will willfully abuse its | tion was there any special reason why there should be such a 
el ents should be abolished, and we should remand | in an act like this? 





it primitive state of barbarism which Rousseau 
(itton of happiness | 


] 


Let us recur for one moment to the circumstances of the ¢ 


the time this grant was made the cost of the construction of t} 


er te pw that there wasa limitationupon the power to alter, | work was entirely unknown. It was problematic. Nobod 


repeal, the Senator from Massachusetts quoted a dictum | estimate it or guess it. Congress might well say, “* We will 
| unsparing hand; there shall be no stint upon our bounty ; 
ture of Massa not construct the road we are ready to give more; and if 


ipreme court of the State he represents. He informed us 








the case of a charter granted by the Legi 

toa company to build adam the Legislature afterward re- | construct it it shall prove to be unprofitable, we will not exa 

he company to construct a fish-way. The supreme court of conditions ; we are giving with an imperial muniticence that 
Mussachusetts decided that the Legislature had that power, but the | paralleled in the history of a free government; we are giving 
si told us that the supreme court said in the decision that if the | belongs not to us but tothe people; we are acting as trustces 

act had contained words to the effect that the company need | reserve the right to alter or amend this act so as to compel 


»this thing theirdecision would have been different. The lumi- | comply with the conditions if you are able to do so; and 


sness of this application is only equaled, in my judgment, by the | this munificent grant subject to that condition ; you are deali 


on delivered by the celebrated Judge Buusby, as reported in | a sovereign; justice is one of the attributes of sovereignty a 


kens’s Dombey and Son, page 331: 





< back noe more It so be as he live, my oy 

Do Tl sa ew No. Why not Because the bearings of this servation lays | 
| 
Afterward, however, in further discussion of this case, the Senator | 
told us that this was not a dictam, although the Supreme Court at- | 
tem) ve coustruction to words that were not in the statute. | 
ll he pleadin ys raised that question. How the pleadings could 

! ha question is one of the mysteries of the law known to the 


ise, however, the Senator said that when the right was 
scompany to construct adam, there were certain riparian 
ch they were bound to protect, and that the Legislature 


hi 
held that the construction of this fish-way was necessary to protect 


those rights. Grants have been made to these railroads on condition | 
that they shall be repaid. Congress decides that this condition will 
absolutely fail unless a sinking fund is provided. Do not the cases 
? “A Daniel come to judgment.” 

iurther, in order to show that there was a very dangerous limita- | 
tion that hedged in our footsteps on this question, the Senator said: 
‘Suppose the first section of forty miles had been completed and the 
railroad companies were then entitled to their bonds upon an exam- 


then go upon a | fours 


ination of the road, would Congress have the power then and there 
to reyn tl the act?” Then the Senator worked himself into a state of | 
‘ nt indignation, as though that were the very proposition in this 
bill Don Quixote achieved a reputation for chivalrous courage by 
king a wind-mill. It has been reserved for the distinguished 
Senator from Massachusetts to build a wind-mill for the purpose of | 
attacking it. What would have been that case? A willful violation 


by the Government of a contract made after part performance by the 
party of the other part. What is the case presented here nowt A 

lful violation by the party of the other part, and legislation asked 
is to compel them to fulfill their contract. 


The Senator says that the act of Ls62 and the act of 1°64 must be 


construed together; that the one is amendatory of the other. No one 

doubts that Phe power to alter, amend, orrepeal is much broader in 

the act of 164 than in the act of Is02. It has been pertinently asked 
hich words govern iil law, the tirst words or the last? What was | 


the consideration upon which this power to alter, amend, or repeal 

was so broadened? Did the railroad companies take nothing addi 

tional by the act of lso4?) It doubled their land grant; it increased | 
} t? 


the time in which they might build the road; it gave them one-half 


the pay for all Government business ; and more than all it released | 
¢ first mortgage of the Government and took a second mortyage. 

Mr. MORRILI And released the 25 per ceut. reserve. 
Mr. BOOTH And released the 25 per cent, reserve. They took all } 





these; they took what the Government was willing to give with lav- 
ish hands; they have enjoyed it all, and now they come in and en- 
deavor to repudiate the whole condition upon which these additional 
bounties Were made. Lam sometimes tempted to ask myself the ques- 
tion, what did these words “ alter, amend, or repeal ” mean in this con 
nection. If they do not give us the power to enforce the contract 


origina ly made by hecessary ke vislation, they are the most idle, vain, 
and nugatory words that ever were ingrafted upon astatute, If they 
do not mean that, the only meaning I can possibly attribute to them 
is that the railroad companies may “ alter, amend, or repeal,” and then 


pie Is represented, 


lege case has cut quite a figure in this discussion, 
and although it is dangerous for a layman to lay irreverent hands 
upon the law I know that it is the feeling of this people, and I be- 
lieve it is the feeling of the bench and of the profession, that the 
Dartmouth College case carried the construction of law to the very 
verge of logie in favor of corporations. That decision was made at 


a time when there wasafeeling inthis country that there was danger 


] iv ask where the sovereignty of this peo 





+] 
Phe Dartmouth Co 


ron Cugral n tendency of the people ; that vested rights would 
\ ure trom popular assault. Time has dissipated that delu- 
Phere is no country under heaven where vested rights are 

n e secure d better protected than in this Republic. They are so 


highly respected that hoary wrongs borrow their sanction and in- 
trench themselves in their privileges. It was because it was felt in 


part that the doctrine laid down in that decision was Larsh, that ever | 


| wust trust to our sense of justice.” They did. Justice is on 
ed Bunsby, with unusual promptitads is he’s dead, myopin- | attributes of sovereignty; and it is time now that we should s 
mis he will. } that to the people of this country. 


FEBRUARY 14. 


The Senator from New York [ Mr. CONKLING] finds the bill repos 
from the Judiciary Committee harsh, oppressive, almost vit 
Is it so harsh, is it so unjust, to say that these companies which 


been enriched by our bounty must comply with the couditi: 


which those bounties were given, now that they are abundant 


to do it? 


tell me what is just and fair. The Senator further said tl 
doubt, but a puzzle to laymen. In the further considera- | of the Judiciary Committee could only be justified upon the 


If that be harsh and oppressive, in the name of Hy 





tion that these companies had persistently and flagrantly 
their contract with the Government; and he cites three inst 
where it has been charged that the « ompanies have been in def 
in which he argues that they have not. 

First, in Mgard to the payment of interest which he said is 
until the principal of the bonds is due. The Supreme Court has 
upon that question and nobody proposes to revive it. The oul 


| sition in the bill of the Judiciary Committee is that they si] 


vide asinking fund to meet that liability when the act says 


Second, that there is a difference of opinion between the Goy 
ment and the railroads as tothe time of completion. Such dif] 





of opinion will always arise when there is acontlict of interes 
railroad companies commenced doing through business in 160 
had the capacity to do all the business then that they have « 
since. In their opinion the road wasthen completed suflicient 


| the bonds of the United States, but not at all sufficiently com 


commence paying 5 per cent. of the net earnings into the Treas 


the nation. 


Then we have a disquisition upon what is meant by the 1 
ings of a railroad company ; and I beg to suggest that the hi 


| Senator seemed to my mind to confuse the ideas as to what ar 


net protits to the owners of arailroad and what are the net « 
of the railroad itself. The earnings of a railroad are the ear 
capital, and so far as determining what net earnings are it 
matter of the slightest consequence whether the owners pay 
own money or somebody else’s money. 

gut, Mr. President, behind all these technical fulfillments or t 
nical violation there lies a broad fact, that from the time thes 
road companies commenced construction, from the very time tli 
alized the fact that large profits could be made out of the const: 


of their roads, they have steadily and persistently pursued the p 
| to defeat the security of this Government. Not a contract has 


made, not a tie has been laid, not a rail has been placed, not a 
has been driven, without the intention, almost avowed, of abs 


all the gifts of this Government for the purposes of personal jp 
Just how much has been realized by this system 
men sitting down at their own desks and making contracts W 
themselves, just how much protit they have dared give to themsels 


and plunder. 


by that kind of manipulation, will never be known. We have 


little evidence, however. 


structed, and it is a chapter of shame in our national history. 
as the other end is concerned, that is, the Central Pacific, ther 
pened to be a few stockholders who had honestly paid the amou 
their subscription, and believing, in the innocence of their cont 
hearts, that the directors, who owned almost the entire fran 
had no right to make money for themselves out of their trust 
brought suit for a share of their protits, and rather than go into ¢ 
and have that page of history unfolded, the Central Pacilic dire 


paid to each of these suing stockholders $5.17 for every dollar 
had been paid. 

The Senator from Louisiana [Mr. WEsT] especially objects to 0' 
taking the report of the Central Pacific Railroad Company as to the 


amount of its net earnings and assures us that that sum is swe 
the earnings of two roads, the San Joaquin Valley, I believe, a 


California and Oregon, which belong to the same company, and 
been swallowed up in the same corporate name. 


for the company in making its report to segregate these ac 
but we have no intelligible data. I beg leave to inform the 5 
from Louisiana that if the statement is made that these two lines ¢ 


which he speaks, these four hundred miles of tributary branch road, 





It would bye 


so 


i 


of 


ih 


s 


inn 
There was an investigation in regard to 
the manner in which the eastern end of this great highway was cou- 
far 


V 
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hove contributed in any material degree to the profits of the Central 

it will strike the California public with amazement and in- 
odiulity, and contradict every statement made by the railroad com- 
sag themselves before committees of the Legislature and before 
These branch railroads have been built out of the 
vratits of the construction and operation of the Central Pacific, a con 
; in the California Pacitie has been absorbed in the 
‘ five or six hundred miles of the Southern Pacitie have 
ue) built out of the same protits; and these protits have given this 
ypauy the control of every important line of communication in 

fornia, and all this is not enough, 

| shall proceed now, Mr. President, briefly to consider scme provis- 


nauies 


issessors. 


interest 


ne manner, 





ne oft Senate bill No. 1134, the bill as it came to us reported by the 

Railroad Committee. I will read, in order to refresh the recollection 
of Senators, the second section of that bill: 

said Central Pacific Railroad Company and the said Union Pacifie Rail 

puny shall cach pay into the Treasury of the United States the sum of 

¢ 0 per annum, in eq ial semi-annual installments, ou the Ist day of April and 

Hh nu each year, commencing on the Ist day of October, 1377, either in lawful 

rin any bonds or securities of the United States Government, at par, until 

sums Shall, with interest thereon as hereinafter provided, be sutlicient, when 


itothe other sums to the credit of said sinking funds, to pay off and extin 
«Government bonds advanced as aforesaid, with 6 per cent thereon 
espective dates up to the date when they are Land extinguished 


sinking funds 


Interest 
SO pai 


1. Interest on all sums placed to the credit of the 








ited and added thereto semi-annually at the rate of 6 per cent per annum 
] i, however, That if the foregoing provisious shall prove insufti tto ex 
{ the Government bonds and interest thereon as aforesaid by the Ist day of 


the year 1912, the semi-annual payments shall be increased to such a 
as will be sullicient for that purpose 


In answer to a question put by the Senator from Michigan [M1 
CuRISTIANCY }] I understood the Senator from Louisiana to say that 
yo addition would be required to this $750,000 in order to accomplish 
this result, 

Mr. WEST. 

President. 
Mr. BOOTH. Iwill be corrected. Trepeat that Iso understood it, 
and | will give my recollection of what the Senator said. The Sen- 
wor from Michigan asked the Senator from Louisiana if that was a 
m which could be computed to a certainty by a process of arith- 

why not put it in the bill, and I understood the Senator from 
higan further to say that he thought some additional sum would 
necessary, and the Senator from Louisiana said, perhaps without 
rising, that he did not suppose any additional sum would be neces- 
Tassume that the question has already been worked out. I 
now that it has been already worked out. I know that the som 
is first been fixed upon, and then finally the time determined by the 
wration of compound interest in which that result will be achieved. 
lt is patent upon the bill. 
Let us look now at the problem which is presented, and let us see 
vy it isto be worked out. I take one company for illustration, 
uply beeanse itis more convenient. The Governmeut of the United 
tates is paying out annually to the Central Pacitic Railroad Com- 


Then the Senator did not understand me correctly, 
Mr 





pany an interest something more than a million and a half dollars 
per annum. The railroad company proposes to pay into the Treas- 


iry of the United States $750,000 per annum, and the problem for us 
to solve is how the $750,000 can not only pay the million and a half 
that this Government is paying out, but also extinguish the principal 
2 which that interest is paid. That looks like hecromancy, but 

is only arithmetic. Let us see what these sums will amount to. 
Here is an extension of credit for twelve years. The Government 


will continue to pay oyt this million and a half dollars for thirty- 


How 


Upor 


hypotheses as to the meaning of the words “the then present cash 
value” as used in this section. One theory is that you 
learn what would be the amount of ' 
ple interest thereon up to the time 


should tir 


t all these instal 


when 


ments with sim 


hey are to be met and thet 


1 
ascertain the sum which put out now at compound interest would 
make that amount; an lL very respectable authority contends that is 
the proper construction of the section. If that be the construction, 
they could pay their entire debt by paying nto the United States 
Treasury 36,303,000.50. There is another method, (and I am bound 
to say that I think on the whole it is the true interpretation of the 


kection, and when I say that I sh to add that the moment this ‘ill 


shall be enacted we shall have the tirst construction placed upon the 
section, and eminent gentlemen on this floor will contend that we are 
depriving the companies of a vested night in not allowing them to dis- 
charge tive dollars with one;) the other theory is that you should ascer- 


tain the present ¢ ash value of eac 
her, and the result shoi 
mld be anthorized to pay lat is the most favorable construe- 

any that can and would yield t | 
Upon that calculation that company could discharge 
by paying into the United States Treasury $10,907, 
than one dollar in four. 


ing-} 


: : . = 
h of these installments, add them to- 
et 


ud be the present cash 
rl 


vised 


x 
we 


Value which the 


tion of be de 


st 


he Stn. 
t 





lis il 
200, a le more 


litt 
I have a table here, such as is used in bank 
houses and brokers’ oftices, recognized as authority everywhere, 
and frem that table [learn that the present cash value of 31 to be paid 
thirty-six years hence discounted semi-annually at 6 per cent. is LL 90 


cents. 


Under the operation of this bill eleven cents and ninety one 
hundredths at the end of thirty-six years would pay off ad 
the present indebtedness. That is the theory of the bill. 
The Senator from Massachusetts said this bill would extingt 
indebtedness without t! 
one dollar into the 


ollar of 


sh the 


e Government losing acent! You cou'd pay 


Treasury of the United States and leave it there 
| at compound interest long enough to pay off the whole debt; but the 


| compound discount. 


United States could not be any richer for it doing that It would be 
paying by computation, just you might set up Babbager’s ealen 
lating machine to work and let that work out the whole result. We 
have seen marvelous statements of the growth of money at compound 
interest ; but in this bill that machinery to be reversed and this 
vast volume of debt is to shrink and vanish by the reverse process of 
The whole of lich these 
companies owe the Government, under the most favorable 
tion of that bill, could be discharged to-morrow by the payment of 
$24,000,000, leaving a profit to the company of more than $20,000,000. 


e 
is 


the $74,000,000 wl two 


constru 








“There are millions in it.” That is the argument for the passage of 
the substitute. It isanargument which cannot be answered 

The manner in which the bill from the Judiciary Committee has 
been denounced and characterized gives me aright to describe the 


bill of the Railroad Committee. The bill of the Railroad Committ 






}is a bill to take more than $50,000,000 from the houest industry 
of this conntry and transfer it to the coffers of two corporations. 
Phe bill is an attempt to make us particeps criminis in the fraud that 
the men who hang around our doors would perpetrate. Pass this 
bill, but change its enacting clause and let it read: Be it enacted by 
the Central Pacific and Union Pacific Railroad Companies and then do 
not send it for ippre al to the President of the United States: fo 
he represents the sove reia@nuey of this people Send it for appro il 
to the presidents of the COMpanes, Yet that is scarcely neeessary 
It isthe coin and mintage of their brain. It wasapproved in advance 

Mr. WEST. IT should like to ask a question of the Senator from 
California, not that have any intention of replying to his speech just 
now, but for the purpose of illustrating with whieh he 


SIX years, much does that make? Something more than 
po,000,000; $54,000,000 IT take it. In addition to that, it will 


pay $27,000,000 for principal. 
aunum, the Government will receive from this 
three-quarters of $35,000,000, that is, $27,000,000. 
you 


railroad company 
Double that and 
have the loss which this bill entails upon the Government 
of the United States. My friend [Mr.-BarLey] reminds me what 
I had forgotten, that there is due from these companies already 
320,000,000 of unpaid interest, and that is to be added to double the 
sumt at I stated. That is what the bill of the Railroad Committee 


In thirty-six years, at $750,000 per | 


a proposition 


closed his remarks. ‘The Sepator very wisely and very properly 


that there might be differe 


fated 


neces of opinion between actuaries as to the 
actual value of a dollar; but L will take his own authority and | will 
ask him if this money were paid iato the Treasury of the United 
States, the amount that he states, using bis own caleulation, and the 
Government of the United States should see proper to loan that 


amount, as it can be loaned upon its bonds, at 6 per cent. compound 


Means in arithmetic : the Government shall pay $122,000,000 for these 


companies. 


But there is another section of the bill of the Railroad Committee, 
section 5, printed in italics, which I shall read: 

Sec. 5. That each of said companies shall be entitled at any time to anticipate 
any or all of the semi-annual payments provided for in section 2 of this act, by the 
payment to the Government of the then present value of such semi-annual pay 


ments, discounted at the rate of 6 per cent. per annum ; but the sum so paid shall 
not be less than $1,000,000 at any one time. 


Vhat is meant in this gection by the payment “of the then present 


value of such semi-annual payments, discounted at the rate of 6 per | 


cent 


per annum?” Suppose this bill should pass, what amount 
could the Central Pacific Railroad Company pay into the Treasury 
of the United States and at once discharge the $37,000,000 which is 
how due from that company to the Government, to say nothing of 
the interest which is to be paid hereafter? 

1 confess that actuaries may differ exactly as to the best way of 
ascertaining the “then present cash value” as mentioned in the fifth 
section. I have taken occasion to have the amount worked out so 


far as I could by very eminent authority upon two or three different | of mouey which the Government was entitled to receive. 


VY—98 


| principal and interest in 1900 we 








interest, would not the realization of that sum at the term specitied 
amount to the total indebtedness of the company 

Mr. BOOTH. Does the Senator wish an answer now? 

Mr. WEST. Yes, sit 

Mr. BOOTH. I will answer tlhe Senator with great pleasure Ido 
not know that I should object to a sinking fund which would meet 
these bonds at their maturity I think it would be a very hard 
proposition for the Government; but L think I should be willing to 
assent to that. 

The hidden sophistry of this bill is that whereas we have to pay 


illow compound interest to these 











railroad companies until 1912, and if the statement bea fair one, you 
might just as well postpone the time twelve years more, and in place 
of paying $750,000 per annum pay $375,000, and [am obliged to the 
| Senator for calling me to my feet. Under the law as it now stands 
| these railroads are compelled to pay into the Treasury of the United 
States 5 per cent. upon their net earnings and one-half the ¢ of 
the business of the Government is to be a plied pon the iliteres 4 
it accrues. Take the year 1875, when there was due from the Central 
Pacitie Railroad Con pany to the Groverument on account of the 5 per 
cent. $400,000, The average amount dne from the company ‘to the 
Government forhalf transportation is $175,000. That makes $575,000 
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. ill increas Phe business of the | casion. When the question of this interest was before the S; 

increase Long before this ne ex Senator from Ohio laid down another legal proposition, H 
ount to more than S70 ind then | As a lJeval proposition, I have no doubt that the United state 
Sour o 1 mor wid ‘ t these railroad companies the payment of all the int 



























































































whether the p! 





mortgages liedtha 
‘ la rest, are a irge upon the earnings of the company, and 
t! wes or pledges shall be made having such a lien | ment is a very worthy one indeed ; it is to equalize the pub 
npon the f eeal rs. It seems to be a provision prohibiting the | of taxation by making it bear equally upon the lands of citi 
company fre enlarging its interest-bearing debt in order that the | corporations, or rather, more precisely speaking, natural-born 
‘i net earr s way result in something to be realized by the | and corporations. Hitherto this has not been possible in som 
Go nent’ b per cent. thereo Lask and I have asked continu- | States for the following reasons: To secure railway connecti 
1 this discussson for some authoritative definition of what 5 per | the Pacific coast Congress granted to several corporatio 

ee of the net earnings means. The Senator from Ohio [Mr. Surer- | greater in extent than some of the States of this Union, bes 
MAN | spol n regard to this billsaid that he had seen ade- | other aid extended; and these companies proceeded to det 
‘ re, b rives neither volume nor page, and we are | States within which their grants lie of the taxes due thei, 
left to infer that his opinion 5 per cent. on the net earnings means | done in this way: the law requires that the companies shal 

per r des r the operating expenses. Surely the Sen- | costs of surveying, selecting, and conveying the lands grants 
ator ft 0 | rdon me if Lin this case will seareely consider | to avoid the payment of taxes the companies neglect to pay | 
him more orthodo a question of law than I did on another oc- | required, thus holding the land in such a condition that even t 








is, in my ide nt the I 
re h does t vive us a cent. we are to | its rights under the act of 1564, and compel the rail 
“PR «ge e bond have no doubt of " 
ad ! viedve tl Weare paid It is com erest on the bon [ha no coubt of it . . 
} 1 : doubt about the rig ofthe lt Statestom 
and may be w ked out as well 1 counters as ire able, pay every dollar of interest on the bonds we guarant 
































the act entitled “ An act to 





That no provision cont lin either 





ures for th 1irs and the furnishi running, and 














bit | struction of arailroad and telegraph from the Miss suri River to the P 
: {| and to secure to the Government the use of the same for postal and 1 
] 1 Ss > he g ] to ‘ ‘ { ppre 
But it says after deducting certain expenditures, making the whole | Poses,” approved July 1, 1862, or the act amendatory thereto, apy 
Does j ¢} : ‘ } 1x64, or in any act of Congress granting lands ip aid of the construct 
in theaggregate, but inclusive of these items of expenditure. There isa | pajjroad or wagon-road, shall be so construed as te exempt from taxa 
detin m by Congress itself that the net earnings are intended to in- | authority lands which any of the companies in said acts mention 
clude some other expenditures besides those of running, managing, | sors, shall have earned by the construction of its road or parts thereot 
| ] : j ucl do rts thereof shal ve be irst accepte the I 
vd operating the road, and were that not all-suflicient of itself, here Phat such road or parts thereof shall have been tirstaccepte I by he | 
‘ } ‘ : in the manner in said acts prescribed; and taxes assessed e ther befo 
is r deiinition put by solemn act of Congress upon what con- | po assessed after th passage of this act, upon lands earned by said « 
Btifutes the actual et earnings of these roads. Take the act ap- | their successors, or any of them, shall be valid as against any claim or 
proved Mareh 3, 1-7 leing a section of the act making appropria- l ghey s in or to such lands sa Gis : 
eicl ‘ : ashin . . as SEC _ hatift any compauy entitle oO sai unis or parts thers 
tions for the legislative, executive, and judicial expenses of the Gov- | 3) hall all Oe as coon eeeiaed eee ee aoe 
ment d vou wi ‘ io} maga > said, shi : : ying é ! < 
ernment, and you will find this language: | officer's fees wher such payment is required by any of said acts, th 
No 1 al fter be ma anid comr st from the aotaal net | Aer said lands at tax sale may pay such costs and fees due upon 1 
janie t} f i 7 at shail on ia ee eee ee oo aa | him purchased to the proper officer; and thereupon letters-patent 
; ; : ea es piedses Made | euch company conveying said lands to it, but subject to the legal t 
‘ Lhe p ye ort r nus ott company without leave of Congress. i 


Vhat nothing in this act co 
to 


of such tax-sale purchaser: Provided 
| construed as enlarging any grant of lands heretofore mack 


any ol 


ill be issued or 
mortgages, of course both for prin 


ad 9 ee } 
phrase “no new stock sh 


tallexistins panses. 


Mr. HARVEY. 





Mr. President, the object aimed at in this 


ir 
Cli 





! ey } acerues 

AT y ‘ , + 

aa HAK\ EY M J eee oe | He laid down the law here that it was perfectly competent 

WESI 4 If ' end trol Ka “y ee me ae | United States to command from these compabtles that the 
sae i ——t i ". ie a win ew lif = a fe SA | yay the interest as it accrued. The case was submitted to 
oe yan a , , rae PP tare preme Court, and with what result we all know. So again 

.. a ys 5 ss aa IR oe ea ey dogmatically lays do vn the law for us in this case. we m 

ie : ee BRR acco calc ek es : mitted to doubt whether his perceptions are any clearei 
: ere ge ne een we Tae “thao tee he nded his r | they were then. It is because of that very fact, the quest 
, the — oc sa” Peer I ck : =. ae Ie has replied already remitted to the courts of the United States and we a 
:; - Se ae ars a ee es eee oa "es — | their adjudication, that we should hesitate to take any ac 
, - Z remark of his, an ee , hat the business of the Gov- lone way or the other to construe what Thay be their dete: 
ermu ft ww nthesec I 1 i Vy Ihncreasinyg anol. 2} 1.) 3 r o Tv. cA ee én) 

Mr. BOOTH I « ‘ © say that I poke ot the operation een en 8 Holng On, we 6ee by eles tal 
of the roads for t ( ernment, and the idea L had was that there yp oe . : € The United States ve. Tho Central Pacific 1 
might be ere for instance, in time of war there would be a pany. eee ;Gpee as oe ae aa Sa pec ter tyme gab redo 
\ erful ( ‘ pletion of the road, July i6, 1269, to Octobe r 31, 1X74, commence | 

Mr. WES1 | the Senate may understand this matter thor- | States circuit court to-day Che amount involved is $1,836,635 
4 y let me ¢ me official documents that are at hand. If the decision in that case is made in the way that it is 
I quote from Exec Document No, 25 of the last session. faking | pated by the railway companies, we will be left with bare] 
ul Union Pacific Rat road I tind that the Army transportation done yp r annum to come from these companies on their earhings of 
Pee SAE Dae seni bg Fi dere IES te: En EOGe, es = 1e09, cent. Suppose we are left there, what assurance can we 

1 1800 we ; _ ; I 1, 5512,0005 in “ PdI,OUN 5; in the se companies will not so « omplic ite their eXyK nditures 

cet LS : oer" ee showing a gra lual and continuing it impossible to distinguish earnings from expenditures | 
= ishinent of the extent of the v siness done by the Goverument view of all these difficulties staring us in the face in connect 
of the United State ee _ eee Farthe eee) I Coin oe 40) legislation and adjudication on these subjects that the Railroa 
: < be degree OF COBUGENCE That, AS Tame shall roll along | mittee have brought forward a bill which in their judgment 

: 7 ne ee - ae handle = “f ee r the India ae able the Government of the United States to be repaid it 

uM son our srontier, wae WISINCES wale a 7 I by CORO by the | specified by the outlay, but the Judiciary Committee grant 
Government upon these roads will be gradually diminished on behalt | pound interest or whatever amount may be put to their c 
of the U1 ed State . Phat was a very mn portant consideration tO | gide of the amount due to them by law. 

° : pr ce on Railroads in considering the amour likely to be | I will not reply to the strictures of the Senator from Calif 
_ irom these companies to the Government, — Furthermore, by ® | these companies. I know nothing about them. He is move { 
oF Un easton, Tho post-ollice appropriation bill, instead Of} Wwiththem and their action, but according to the law, in 129% 

\ \ t con} 1 of these ravroads, you ORE NOEs eee prove yourself wdequate to deal with the subject, $125,000, 
re it the Government ¢ aur sb th for mails an LArmy } money of the Tiated States will he sunk irrecoverahiv: 
t V rag e been greatly hed, But, says the Senator, against that contingency and against that loss we have st 
a i be augmented by this > per cent. upon the net earn- bring the Senate to such action as will prevent it. 
U ‘ Mir. Pie ent Ene: Tot k upon which we all st ind | Mr. HARVEY. I desire to offer an amendment to the bil 
eee oe Ung. dot me ask the Senator's attention and the | The PRESIDING OFFICER, (Mr. McCreery in the chait 
of Agenctheng pera ragraph in the original act of 1562, | is an amendment pending now, 
eee Oe eee een | Mr. HARVEY. I will offer it now and it ean he consider 
ee ; ane ner a : a the entire road and | it will be reached in order. I move to insert after secti 
‘ cluding rep ud the 1 . oh ng aanine substitute reported from the Committee ou Railroads what Is 
una f said the Chair. 
: a ti 03 r 4) ’ The PRESIDING OFFICER. The proposed amendment 

There must be nie ‘ spenadifure ou 8 de of the ( lasive ¢ Lause reported 

Inost seurwdly Had it been intended otherwise, unquestionably Con- When Ciel CGet need wn Silieire: 
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so held for years for purposes of speculation, they cannot be taxed, 
for the reason that the Supreme Court has decided upon appeal and 
jon the plea of the compares that while the cost of surveying, se- 
¢, aud conveying remains unpaid, the Government holds such 
an interest in the land that it cannot permit it to be sold for taxes, 
because the interest of the Government in the costs yet due from the 
company might be lost, and the same rule applies to such lands when 
the companies have sold or mort: 
eosts. thus not only wronging the States by avoiding the payment of 
taxes on the lands they yet hold, but enabling their vendees to further 
escape the payment of taxes upon the value of improvements made 
by them upon the lands, making such immunity an inducement to 
purchasers to pay a high price for the lands, thus banking 
npon the benetits of a legal subterfuge and perpetrating : 
ram upon the States and local municipal organizations, as well as 
upon all property-holders who pay their taxes honestly and promptly. 
“It will be readily conceded that a State, in return for the protection 
‘ led, has the right to raise the necessary revenue by levying an 
‘ table rate of taxation upon all the property within its boundaries 
pot legally exempted, and surely no one will contend that it was ever 
the intention of the law-making power that such lands should be ex- 
empted from taxation after the time that the companies should be 
entitled to aconveyance upon the payment of the costs of surveying, 
&e., for if so they could be held indefinitely free from taxation, in 
palpable derogation of the rights of the States. In point of fact they 
are now largely so held either by the companies or their vendees, 
the vendees in some cases being other corporations formed for the pu 
pose of speculation in these lands, and shamelessly vaunting the ex- 












,asit were, 
great out- 





emption from taxation attainded by this evasion of the spirit of the | 


law, and violation of the plainest principles of equity. 

rhe liability to have the lands of the grants not disposed of by the 

upanies within three years after the tinal completion of the road 
sold to actual settlers at $1.25 per acre, and the money paid tothe com- 
sny, is avoided by selling all the land worth more than $1.25 to a few 
persons and corporations holding peculiar relations to the grantees, 
| through,their connivance by the neglect to pay the costs of sur- 
ing &., escaping taxation and preventing the settlement and 
ovement of the country ; the grantees at the same time pleading 
liability to pre-emption before spoken of as an additional reason 
for exemption from taxation. 


mp 
+) 


This persistent wronging of the General Government and the States 
d the nature of the pleas made to the courts makes these corpora- 


ns appear much like the man who murdered his father and mother 
d then expressed the hope that the court would not order the exe- 
cution of a poor orphan. Corporations to be sure cannot be executed 
or sent to the penitentiary, yet to prevent them from becoming ex- 
tortioners or tyrants they must be controlled and made subject to law. 


rhe manner in which these companies and their vendees use the Gen- | 


eral Government as an accomplice in cheating the States out of the 
moneys due to them as taxes is very much like the New Yorker used 
iis brother Jacob to cheat his creditors. I will tell you how they 
xed it: 


} 


A New Yorker, while journeying the other day, was recognized by another « 
l ug business near the Bowery, he being alsu away from home on busin 
vlittle preliminary conversation the first remarked 
Well, L hear that you had to make an assignment.” 
Yes, dat is drew,” replied the other. 
And your brother over on Chatham street, he assigned too, didn’t he 
You zee it was just like dis,” said the Bowery man. “ L was owing a 
I makes over my stock to Jacob ard Jacob makes over his stock to m¢ 


bis peesness and he does my peesness, and dem vellers vhat was after money doan 
‘ ” 
get some! 


th 





ood deal. 
} 


The company does business for the Government and the Govern- 
ment does business for the company, and the State tax-gatherer when 
he goes after money “ doan get some.” 

It may be suggested that without legislation time will bring a 
remedy. “Lay not that flattering unction to your souls.” To ordinary 
creatures, natural persons, mortal as we are, the tlight of time brit 
death and taxes with a certainty that is proverbial. We live in fe: 
of the one and groan under the periodical infliction of the other; but 
artificial persons, whose organizations contemplate no dissolution and 
whose landed estate pays no tribute to the public coffers, can look 
with complacency upon “ Time, the tomb-builder,” knowi 
course but tends to strengthen the power of aggregated capital, and 











ged them without paying those 


, and Ido | 








| legislation of the ch: 


| you to grant years more of time before the Stat 


that his | 


hoping that associated knavery, when Credit Mobilier is no longer pos- | 


sible, may still be able to so manage and mold legislation that their 
ends may still be subserved and the rights of the people, of individ- 
ual settlers, and of the States may still be ignored or overridden. Like 
children are said to ery for a favorite patent medicine, these corpora- 
tions cry for time. Why? Because they expect to transmute frag- 
ments of eternity into material wealth. How? youask. Have they 
found the philosopher’s stone? Not exactly; but a generous Govern- 
ment advanced to them many millions of bonds and interest thereon. 
rhey tight in the courts for the longest time for the repayment of 
that interest to the Government, and succeed in getting a decision 


that the interest is not payable until the maturity of the bonds. 
Meantime they cast about for an easy way to pay this great debt and 


Make a propesition new only in its peculiar application. 

Allison’s History of Europe tells us that Mr. Pitt, more than one 
hundred years ago, knowing the prodigious powers of accumulation of 
money at compound interest, and that Dr. Price had demonstrated 


With mathematical certainty that any sum, however small, increasing 


| equally without remed 


in that ratio, would 
great, and that it w 
terestat the birthof « 
to a solid 


the globe—so that 


in a given time extinguish any debt, however 
as shown that a penny laid out at compound in 
yur Saviour would in the year 1775 have amounted 
gold eight 


teen hundred times the whole weight of 
British statesman proposed that a million pounds 


mass of 








sterling should be granted yearly by Parliament, to be vested in eom 
Inissioners; that the payments should be made to them quarterly ; and 
that the whole hus drawn should be by them invested in the 
purchase of stocks to stand in the name of the commissioners, the 


dividends on whic! el » the further 


Lin the same 


uly applied t 


tX be period ( 
ve its dividends investe 


purchase of stock to stand and | 
manner, that is, ia ¢ 


hive 


he purchase of national stocks fron 





| 1 individuals, 
and invested in the public trustees, called the sinking-fund eommis 
sioners. Says the historian 
l power rf l « were ws br ht . 
creditor to tl f t! f fu old rt ‘ ‘1 
al vas cate ll y \ \ rit I 
progression mld toa certainty, at no distant period, effect its total extinction 
And so it would have done could the sinking fund have been ke 
intact; but that is a hard thing to do, and in the case cited if was not 


done. But let us examine this sinking-fund proposition made by 


railroad companies, 


these 
After the absorption of an imperial gift in lands 
and becoming indebted to the Government many millions of dollars 
for bonds advanced and interest paid, they make this proposition for 
the liquidation of the debt and redemption of the mortgages. 


It will be seen that Mr. Pitt’s proposition differed from the one be- 


| fore the Senate in that this one proposes, instead of giving the nation 


and the pe ople the benetit of compound interest, to 


IVE IL LO ¢ orpol! l- 
tions, to associ: 


itions of men banded tour ther fora speculative pur 
for the benetit of their private fortunes. 
A cool suggestion on their part certainly. 

Lto pay an insignific 


then to lay hold of the law of 


post ; 


eit 


ern hor 


] iore 
1 Treasury and 


> 
Being 1 
int sum into tl 


difference between 


less than a propos 


arithmetical 





pp ) 
gression and geometrical progression, causing the interest upon thei 
debt to the Gove nt to advance by simple addition and up 
their payments by multiplication, thus making time the principal 


material of payment from the company to the Government Surely 
such a company can have the cheek to express a willin 














gotiate atany time with the propor representatives of the Govern 
ment,” and remind the chairman of the Committee on the Jucicia 
that 

Meantime it is entirely « it the I dSta 1 secon ortg ered 
itor of the con ma oti on or corm i] I | 
in protecting the comy ind maintai eredit and tit 

Does any one doubt longer in view of all these f tatement 
of a former Attorney-General speaking of such ac 

This is but ac tir n oft Cr Mobilier iniquit l ms 
of public money were transferred from the pr ind put t f the 
stockholders, out of \ h sor of them were able to make vast fortunes 


In view of the history of these companies and their transactions 
with the United States and the different States, as well as the people 
generally, perhaps we ought toregard it as modest in them that their 
proposition implies that the computation of compound interest on their 
sinking fund and of simple interest on the Government mortgage 
should cease at such time as the sums may become equal 
of equity would demand tl 
adopted should cease at that particular juneture. 
had and used by them was desirable than that which will 
still be in the Treasury at that period; and having then had protitable 
knowledge of the truth of the adage that * time is money,” they will 
wish to keep the fierce spirit of the glass and scythe still in theit 
service, 


No principl 
iat such a system of computations if once 
The money already 
ho tore 





The evidence of this disposition on their part is constantly cumu 
lative. Lhave cited their pertinacity in resisting the payment of their 
obligations to the General Government, and we 
adopted by them toward 


see the same poli 
the States, resisting as long as possible ar 
acter proposed in this amendment, then invol 
ing the aidof their old friend Time once more, Time, my lord, b 


wallet at his back, in which he places alins for oblivion.” 





irs 
They asl 
scan colleetany of the 
taxes which accrue on these lands hereafter and oblivion of the rights 
of the States to collect those already accrued. Do you call this main 
taining the rights of the States? LTeall it gross wrong and outrage 
upon them anda leniency toward powerful corporations, such as indi 
vidual property-holders never dare hope for. 

It isa wrovg avainst 


theory of every civilized 





the theory of our Government 
government, 


inst 


, aga the 
Taxation is the vital power 


of States, a necessary evil for which there is no remedy in civilized 
communities, though Sancho Panza said there was a remedy for 
everything but death. He had evidently forgotten that taxes are 


vy. and « qually certain the only alleviation pos 
sible is to rest the burden equally upon all property of individuals 


and corporations alike, and provide the most efficient means of coll 









tion. This, in the end,is mercy as well as justice to all. Toshovw 
Senate th rail compantle iowever averse to having their yn 
erty taxed, yet ex ‘ power of taxation at will upon the tra 
portation of pe property, [ will quote from the re ol 
the Senate committee upon transportation : 

In the matter of ta nt { representir he f 
trunk lines between Chicago and Nev 10 possess and infrequ ly ex 
ercise powers whi t ( “1 States would not venture to exert 





They may at any tir 





reason satisfactory to themselves, by a single 











= 


odo df 


CONGRESSIONAL RECORD—SENATE. FEBRUARY 14. 






























































j 
" {} t ‘ try by hand: of | secure the public interest in all the various contingencies 
ele t - ' eae 
i Fourth. In this view is it wise and will it tend to the y 
«| or seenrity of the public interests to bind the Government 
distant day when it shall receive full payment for its bond 
st to send all its eastern and western bound freights by t 
hen perhaps long prior to that period it might protitably 
i ‘ ea ‘ ngeot pl lice; it is the of the lower rates of charges by competing lines? And more esp 
ed by oe a most rtan ) tecs of this | ean it be wise not only to con pel the Government to si "he 
, do the ta 1 t the « clus ine, but to pay for such transportation as high rates as it 
\\ Mr. Dre 0 er ago than last t we saw in the | cost if sent by wagon-trains, pack-horses, and pack-mules, | 
{ boll the same points, which would certainly be the effect of th 
; section of this bill? 
re I Fifth. And ought the companies to be relieved from all ob 
to maintain their railroad and telegraph line even after their 
| ~ cent | Obligations to the Government have been performed, as would 
a I un ¢ li Fort Ways Pitt under this third section ? 
( t | it \ | | lo show the pertinency of this question, I read the third sect is 
: ne, | ie Stands: 
Phat the payments so to be made by said « 
tt ; ‘ sore l tr rrabypeaa 1 
t } 3 thereto, in relatio rt n i 
tt la o issued to said cory lI , 
| 1 1 , $ ch 1 I (rovell nt tor d bonds and interest are f 
: | \ nt that th mnt any manner be released f 1 their present hat 
Sat ‘ f rv revoke 1 telegraph lines, construc lL under the acts 
\ “1 { t 1 iwi ‘ ise, and to transmit dispatches over said telegraph lines nad 
l he eastern al estern in convention troops, munitions of v pplies, and public stores upon said railr 
( ernment, whenever ree ed to do so by any department thereof 
Not tent with tas ne the internal commerce of the country at ? sonable rates of « m. (said rates not to exceed th 
{ y me prop to tax our international commerce in the same | P ute parties for tl (lof serviee,) the whole amount ot 
Way, operat it first experimentally, a week at a time, until the en ne Coane ba gag sega pga ae ae hug cr ge he ons 
2 . . aie (rovernment to said ¢ ypanics on the adjustment of the accounts tl 
Za stant, W ithe plan will be finally approved Or disapproved that the Government shail at all times have the preference in the use of 
by ee ‘ ‘ el nes in ce Vel mn) reads and telegraph lines for all the purposes atoresaid And pro 
In diseu t hil 1 few days ago, the senior Senator from | @!l Government freightand transportation west-bound destined for points 
Ni Mr. Hrrencock,] alluding to the Credit) Mobilier frauds, — ~~ oe Menai e ay aap \ 
that ‘ en the Union Pacific Railway Company was | 4 1 the ea : ti ara areal oe 1. ul 
! red and searred by the acts of bad men This is true, and it is | companies are whenever such freight can 
also true unfortunate that the same spirit which then controlled | ported to its pl es not exceeding the cost 
& Corporatio ‘ tre hem to-dav and will ende ivor to so shape ireight can be Carried 0b my other ins of trausportation, 
it thie mntingency of the roads reverting to the Govern Is it wise to extend the time as this bill does for thirteen « 
er the teaves, nothing should remain but two streaks of | teen years for the payment to the Government for its bonds 
of way [ know that no Senator intends to leave | terest, while the Government is paying compound interest s 
e way open for such results, but events have no pity for good in- | nually, and the company are only bound to pay simple interest 
‘ s maturity. 
li behooves the Senate t nsider thor hivall these propositions. Phere were a number of other questions which I thought ot 
It roads are to be given the vreat privilege of Inaking use, in entingt >the committee for exp! ination, but, as the V hav 
t| ‘ f the comput m of compound interest on their | been touched upon, several of them by the Senator from Ca 
funnel for such time the bonds may run before maturity, the | [Mr. Booru,] and will undoubtedly be answered by the co 
fund should be made sutticiently large to secure at rt time | as well, [ will refrain from propounding any further questions 
the lnpuidation of the whole obligation Phis requirement should be The PRESIDING OFFICER. The question is on the amend 
‘ nthe sarc and the assent of the company to this legis- | proposed by the Senator from Callfsrnia, (Mr. Boor.) 
ition Should be insisted upon I say it should be coupled with such Mr. WEST. Which one? Ishould like to have that amet 
ke ition as will secure, ui estionably, to the States in which lie | reported, for the Senator from California offered quite a niu 
the la rranis the rig ind power to secure the taxes due upon those | amendments. 
Any other p y would be gross injustice and outrage upon The PRESIDING OFFICER. The Secretary will report thea 
afta . ment. 
Mr. CHRISTIANCY. For the purpose of ascertaining the precise The Corer CLerK. The pending amendment is to strike 
purposes and objects which the Railroad Committee and the friends | section 3, line 2, the words “in lieu of ” and insert “ in additir 
0 ‘ bill seek to accomplish by that bill, I desire, at this stage of | so as to make it read: * That the payments so to be made by s 
debate, to propout » thema few questions, the answers to which | companies shall be in addition toall payments or other requil 5 
t to have and \ le ely to have a very direct bearing upon | from said companies under said act;” and to strike out tle 
vhether it willl ‘ ad poliey and better for the public * however, » the proviso, line 5. 
est to sul iat bill in place of this bill from the Judiciary The PRESIDING OFFICER put the question, and declared 
Ci the ayes appeared to prevail. 
First. I h to inquire if it is the intention and desire of the Mr. CHRISTIANCY and Mr. WEST called for the yeas and na 
( tee to deprive the Governine ot the power of ame ndment and they were ordered. 
do repeal secured by the act of T8604 and of all future power to Mr. WEST. While the officers of the Senate are engaged 
dor repeal any of the provisions of the act of 1862 and that of | ting a suflicient number of Senators here to vote upon this 
Isid ment, I should like to say just one word. This is a distinet } 
Second. If such be not the intention, why was the sixth section of | tion to make the companies pay an additional sum to that 
the | Inserted | the first sentence of the third section, which | they are in law bound to pay. They are bound under the law to pay s 
‘ rly would have that effect? IT here read this sixth section, to | munch. There is a question how that amount may be computed 
v the pertinency of the question what will be the extent of the 5 per cent. application ; but th 
he section as reported by the committee is as follows: direct proposition to make them pay more than the law 1 8 
sai le es el  eiiaieianli—iae them to pay. If the Senate imagine that such a thing can le 
rsat reenlar | plished except by the mandates of the courts I think they wi 
strued to be il settle- | themselves very much mistaken. 
ch a ee filed with the S y ft ; Nemec the | The proposition, therefore, remits us at once to the litigati 
ae , ; 7 is contemplated by the Judiciary Committee’s bill, with the rv 
Lhe first part of section 3 also would, as I contend, have the same | as I have stated re peatedly before, if decided adversely to the I 
eflect, especially without the amendment proposed first by the Senator | States, of involving the loss of over $100,600,000, . 
i Mas husetts Mr. BoUTWELL,] and now renewed ly the Sen- Mr. BOOTH. I feel somewhat startled by the proposition that t eS 
rit Califo 1, (Mr. Boor :] amendment involves a possible losstothe United States of S1LO0,00 i 
mp all te ef all pay. | and I feel duly grateful to the Senator from Louisiana for | 
nid Mr. WEST. If the Senator will pardon me, he did not under 
‘ : emecnt to the { of the bonds | my remark. IT said that the remission of the matter to the courts 
the United States would inevitably follow the incorporation ot 
It lh Io tion, and this Government is to e up for- | au amendment into this bill, and that a decision adversely to the 
‘ mt h this power of amendment nd repeal mi rht | ernment of the United States would involve the loss of a hut 
rd. does it not become our imperative duty to see, beyond all doubt | millions of dollars. : 
or question, that the other provisions of this bill shall be such as to | Mr. BOOTH. The Senator says this would be in violation of the 
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opivinal agreement. The original agreement on the part of the rail- 
‘i company was that they should pay a certain sun into the Treas- 
vof the United States, to be applied upon the principal and interest. 
\. interest is due, legal application would first be made for the pa 
of interest. It is also proposed to pay these bonds, prin 
ind interest. if the interest is not fully paid by this provision at ma- 
turit' rhis, I acknowledge, changes the theory of the bill, so as t 
+ it conform to the theory that the companies are under obliga- 
to the United States to pay this sum, principal and interest, if 
cannot be paid except by the provision of a sinking fund. 
is to compel them to provide that fund. 
Mr. WRIGHT. Mr. President, I wish to say one word before th 
vote is taken. , 
or from Louisiana has several times assumed that the Judiciary 
ttee’s bill contemplated litigation. I am 
why he should assume that. [have no reason to know or believe that 
company will or will not accept the propositions that are made in 
iary Committee’s bill. We have assumed that it would be 
legislation, such legislation as we had a right to indulge in under 
law as it stands and under the Constitution. We have assumed 
it the companies are prepared to do what the law requires of them 
or may require of them. We have assumed that they are prepared, 
as we supposed they pretend all the time to have been, to do their 
duty under the law and to fulfill their contracts. We have not 
sumed, nor do T assume, that the bill of the Judiciary Committe 
vites, provokes, or brings on unnecessary litigation. 
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I do not know 

reason Why it should bring on litigation or why the companies 

we likely to reject this proposition than to reject the bill re- 

ted from the Railroad Committee. However, if it be true that the 

of the Railroad Committee is better for them and worse for 
Government they would be more likely to receive it. 
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onof the Senator from Louisiana that this bill is to invite litiga- 

or that it proceeds upon the theory that litigation is to follow, 

It goes upon the theory that they are prepared to do their duty, and 

it weare intlulging in such legislation as we have aright to indulge 
under the Constitution and the laws. 


Mr. CHRISTIANCY. 








Li 







stitutional, the whole debt against the company would be lost. 
Mr. WEST. Does the Senator put that proposition to me now ? 
Mr. CHRISTIANCY. [say that such have been the intimations on 














rs than myself—that if we should pass the bill of the Judiciary 
( nittee and it should be held void the old law would remain, and 
ve should have the same law that we have to-day. 
Mr. WEST. Lam glad that the Senator gives me this opportunity 
nswer that proposition. I take it for granted that these com 
nies and their successors will be actuated by the common impulse 
creed that attaches unfortunately to all human nature ; and if we 
should get a decision from the Supreme Court of the United States, 
ve got a decision in October, 1875, we will be confronted with the 
proposition that there shall be placed only to the credit of these com- 
panies, between now and 1898, the sum of $25,000,000. Let 
t a decision that you cannot make them pay any more, and 
you will lean upon a reed if you trust to the honor of any man that 
he will pay you more than the law requires or compels him to pay. 
rhe stocks of these companies are in the market in the city of New 
York, and the moment that such a decision would be rendered they 
would instantly pass into the hands of speculators, and be held for 
their profit and their advantage; and you will find on October 1, 
InJs, when your bonds are due, that these companies will have paid 
y the amount of $25,000,000, and that $125,000,000 will be due to 
the Government of the United States, with a prior mortgage on these 
roads of $60,000,000. Then what will be your recourse? To step for- 
ward and pay the first mortgage of $50,000,000, and you own a rail- 
road that will have cost you $15,000,000. 
[ask the Senator from Michigan whether it is not in his experience 
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tl at the ownership, the sovereign power, of any works of great pub- 
lie utility will not fritter away the property of the people, and may 


We hot expect that that will be absolutely the result here, so that 
you jeopard this money? I put the proposition once more that 
529,000,000 will be compelled to be paid under the loan of the Govern- 
ment, and they will owe you $125,000,000 more unde your first mort- 
g Therefore you would be compelled to pay $155,000,000 to buy 







re, 





yeas and nays have been ordered. The Secretary will call the roll: 
rhe Secretary proceeded to call the roll. 
Mr. EATON, (when his name was called.) 


bill 





[ am paired with the 
lator from Delaware [Mr. BAYARD] upon the main question of the 

I do not know how he would vote on this amendment. If at 
‘herty to vote [should vote “nay” ontheamendment. Ido not know 
whether I ought to vote or not and wili ask the opinion of my friend 
trom Iowa in regard to his urde standing of the pair 
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I do not propose to make any speech on the bill. The | 


But all L desired to say was that I wished no one to accept the prop- | 


I wish to say one word in regard to the sug- | 
gestion made now for the third or fourth time by the Senator from | 
lisiana, that if the Judiciary Committee’s bill should pass and the 
Government should be involved in litigation, and the act should beheld | 


several different oceasions from the chairman of the Committee on | 
R ads, the Senator from Louisiana; while, on the other hand, I 
lertook to show—whether I succeeded or not is a question for 


them | 


S que n 
Tam paired with the Senator from New York, (Mr. CONKLIN if 
he were present L suppose he would vote nia Ll should vote 

yea.” Tle is not here, and therefore 1 decline to vote 

Mr. CHAFFEI when his name was called Tam paired on the 
main question with the Senator from Ohio, [Mr SHeRMAN. |) Ldo not 
know whether the pair applies to the amendment or not If he we 
here L suppose he would vote *“ yea,’ [should vote “nay. 

The roll-eall having been concluded, the result was announced 
yeas 22, nays 20; as follows 

YEAS—Messrs. Alcor Anthony, Bailey, Root Boutwell, ¢ vu rof W 

n. Christianey, Coc 1 ieret Tol J f > 1, Met 
MeDonald, Max Mi mi, Me 1, Ogl Vv, Robertsc Viale 1, Wall { 
Wright—22 

NAYS— Messrs. Barnum, Bruce. Ca r I% nia, Clayt ( ( 
gin, Dawe Dennis, 1) Har Hiteheod I Ix i Miits 
Norwor Pat 8 Sy Ie I Wes ) 

ABSENT—Messrs. Allison, Bayard, Blaine, | Burn ( ( 
Conover, Davis, Eaton, Edmunds, Fer I \ Goldt t G 
Hamilton, Howe, Ingalls, J f Flor 1, MeMillan, Merton, Pa wk. Ra 
Ransom, Sargent, Saulsb Share 5 1, St 1 bh uu Wi e, \W 
dom, and Withers — 33 

So the amendment was agreed to. 

The PRESIDING OFFICER. The question recurs on the substi 
tute as amended, 

Mr. MORRILL. Mr. President, I do not rise to detain the Sena 

| long in relation to this question; but it is obviously a question of va 
moment to the people of this country whether they iall lose all the 
money they have invested in these roads or whether they shall subject 
the companies toa re-imbursement. Take the Central Pacitic Railroad 
Company. Their annual receipts are over 314,000,000, and their 
ning expenses considerably less than 50 per cent Pheyvareablet peel 
Under the original charter this stock was to be divided into a } 
dred thousand shares of a thousand dollars each Phat was subse 
quently amended so as to be a million of shares at a hundred doll 
each. Under the tirst act of 1862 the company could levy and coll 
as much of the capital stock as they pleased, and no more. Under 
the act of 1864, they were to hold out subs ription books to the ex 
tent of a hundred million of dollars, and they were required to collect 
that regularly every six months, 85 on a share, until every dollar of 
this stock was fully paid, and paid in in money. Now it is claimed 
here on the part of many Senators that these various acts created a 


| is bound by all unfavorable « 


a great railroad; and in that case you will embark upon a species of Again, Mr. President, under these various statutes, they were to pay 
7 business which I do not think very profitable to the Government. | over tothe United States 5 per cent. of their net earnings. They 
< The PRESIDING OFFICER. The question is on the amendment | were to pay over one-half of the amount under the last act, and the 
proposed by the Senator from California, [Mr. Bootn,] on which the | whole as under the first, of whatever they might have earned for 








Mr. WRIGHT. I think the understanding was that the Senator 
from Connecticut was p lL with the Senator fror Delawal li 
BAYAR Jon all questions in connection with the bill I know that 
the Senator from Del s opposed to he substitute, but he would 
be in favor of any proposition that would perfect it 

Mr. EATON. Very well. I will consider myself paired and shall 
decline to vote 

Mr. WITHERS, (when Mr. Gorpon’s name was called.) The 
Senator trom Georgia is detained fro his seat by indisposit 1». He 
is paired on this bill th myself. If present, he would probably vote 
against the amendment while I should vote tor it. 

Mr. PADDOCK, (when his name was called On the main propo- 
sition Lam paired with the Senator from Vermont, [ Mr. EpMuUNDs. ] 
I am informed by the Senat from Towa, [ Mr. Wriaitt h is 
charge of the bill, that if the Seaator from Vermont were here he 
would vote “ yea.” ] ould vote “navy.” 

Mr. COCKRELL, (when Mr. Wuyte’ ime was enlled The Sen- 
ator from Maryland t | 


is detained a ome by 


Mr. STEVENSON. (when his name was called.) O 


















contract and nothing but a contract with these roads, and they 


sist by all manner of ings sthat the U1 


HIOwUs il 


Interpretation ted States 


militions, by every doubt, and yet they 
allude to portion of tl 


poses obligation S upon these comMpantes. 


do not even wy ese Various acts which in 


It tome that here, 
at the first outset, these companies have perpetrated a great ontrae 
upon their franchise. hey v 
to the extent of a hundred million dollars, and they 
In64 to make their stockholders pay up every 
tions, 
forced 
been subseribed for by 


SCCTINS 


vere authorized to obtain subscriptions 
vere required in 
dollar of their subserip 
Does any body suppose that either one of these COM panes hits 
its stockholders to contribute pay the 
them? If that had been done, would tt have 
been necessary that this first-mortgage lien, which now 
end in advance of that of the | reniacle 

Why, sir. they would have had funds in their paid-up capital to build 
the road if they had strictly complied with their charter. Instead 
of that, unless they greatly belied, the aist! prolits 


some millions of the money obtained for the tirst-mortgaye b 


and stock which has 


t 
tands ahead 


nited States, should have been 


are ibuted 


mais to 


holders of unpaid stoc k. They issued bonds to the utmost limits of 
the law, whether needed to build the road or not,and now they com- 
plain when we propose to require them to pay their own debts, 


transportation on Government account to the United States, and this 


| was to be “annually applied” to principal and interest. Those are 
the words. Will anybody contend that it is not a legal proposition 
that whatever is to be applied to a debt must go first to « ish 
the interest? Again, Mr. President, the ire under direct of iS 
to pay over this 5 p t.annually of their net earnings. | ‘ t 
long vears this has b holly neg] ected ne ret I wna i ve 


| heard the various- [ean call it by no more re spectable term— 














blings in relation to what are net earnings. Ihave never understood 
that net ear igs meant anything more nor less than the amount left 
on hand after paying the operating expenses of working and manag 
ing the road, No annual railroad report was ever made on any other 
ba Will « contended that these roads may include the expen 
} ! re called upon annually here to maintain for a la 

] I to get oristiat ras they wa or to defea 

ley ition as they do not want? Will it be contended that such ey 
pelises nay ty deducted before they can pay this 5 p r cent. on their 


tf earning 
Mr. EATON, Will my friend allow me to ask him a question? 
Mr. MORRILL. Certainly. 

Mr. EATON, Che tirst-mortgage bonds of the railroad comp 


Mes 


»something over $50,000,000, Now, may I ask the Senator 
from Vermont whether the interest on the first-mortgage bonds must 
not first be paid before you commence to calculate the net earnings 
of your company ? 

Mr. MORRILL. Of course not Phat is not a part of the operat- 


Ing expenses, 
Mr. EATON I did not say it was. My own impression is that the 
operation of the road would cease very quickly if the interest on the 


first-mortgage bonds was not paid. 





Mr. MORRILL. The Senator from Connecticut is alawver. If I 
was asked what are the net ¢ whings he derives from his profe Ssion 
I should say it would be what he earns clear of expenses from his cli- 
ents; and from no part of that is to be deducted whatever he may 
owe or pay out on old debts. His net earnings are what he gets from 
his clients, deducting the cost of daily living. 

Mr. EA‘TON I suppose I may be entitled to deduct what I pay for 
my library, the rent of my office, &e. 

Mr. MORRILL. My friend from Connectient may make as in- | 

nious an an eras possible tothe idea that the interest on the debt 
of these companies is tirst to come ont of their earnings, but I believe 
that the common sense of the country will declare, in harmony with 
all railroad reports, that they can only deduct their operating ex- 
penses and what would follow from the ordinary management of the 
road They may pay out their net earnings on debts, if they have 


any, or may pay them out in dividends if they have no debts, but 
these payments are only the application of funds arising from net 
earnings, Without which no such payments could be paid. 

Mr. WEST. If it will not inconvenience the Senator, will he give 
his construction 


Mr. MORRILL Mr. President, I do not propose to occupy a lar 
amount of time and L would rather occupy it without any interrup- 


ure 
tion from my very alert friend from Louisiana. 
Mr. WEST. IT merely wanted to ask the Senator a question. Iam 


afraid he conld not answer it. 


Mr. MORRILL. Very likely Teould not. [Ladmit my incapacity 
to answer all of the questions that might be asked. I only propose 
to talk upon a few points of the case which appear to me to be worthy 
ol ne attention 

Mr. President, one thing is very clear, that if there isany ambiguity 

the law, the corporation can take no advantage of it. Whatever | 
Is ambiguous in its terms gives them no rights whatever. But I do 
not think, when we come to look at this question, that there is any 
fatal ambiguity in relation to it. All rights of the Government of 
the United States are not lost. It appears to me perfectly evident 


that all that the Government of the United States intended to give 

to these railroads was a grant of lands and a loan of their credit, 

which was to be repaid, every dollar of it, principal and interest. 

Under the bill as reported by the Senator from Louisiana, they are 
) 


not only to have all the rights that they had under the original acts, 
but here is perhaps a larger additional gift than was bestowed upon 


the companies at the very outset. We are to be made to furnish ad- | 


ditional capital every year without interest. And how is that to be 
ht about? By refusing to apply any payments for the earn 
ings of the company in behalf of the United States, or in any form 
or manner to the interest as it annually acerues and is paid by the 
United States, and yet providing that a sinking fund of the charges 
for services of the road shall be set apart which shall not only be 
computed at a compound rate of interest but a double compound rate 
of interest, so to speak That is to say, it is to be compounded once 
in six months instead of once in a year, while all that the Govern- 
ment pays out annually, amounting to between three and four mill- 
ions of dollars, is to run without any interest under this very astute 
plan, as reported from the Railroad Committee, until the whole bonds 
mature, thirty years after their date. And this is said to be the law 
of the case. If it is, then it is quite time to alter and amend it. But 
I think it is a subterfuge of the railroad managers. 

Mr. President, the grant on the part of the United States that their 
lien should be subordinated and come in subsequently to a mortgage 


broug 


t 


on the road of an equal amount to the bonds which were loaned by 
the United States to the company did not operate to postpone the 
payment of a dollar to the United States. We only parted with a val- 
nable security and postponed it. If there was anything due annually, 
as time went on, it was to be paid and applied to the bonds and the 
interest thereon. Now let me read from the original act: 





And be it further enacted, That the rid are made upon con 
‘ it said i hall pay said be ind ul keep said ra 
rr 1 leg t | t dispatches 
ovet 1 telegraph 1 port r f war, sup- 





4 











id railroad for the Government, wh 





And all compensation for services rendered for the Governm 





bonds and interest until the whole amount 





Said « pan United States, whally or in part, in t 
ly 1 or other evidences of debt against t Uni 
t l | un er said road is completed, until said bonds 
paid, at least 5 per cent. of the net earnings of said road shall also | 
lied to the payment thereof 


These words must be operative with all their force in thes: 
and the clear intent beyond all question was that the Govern 
the United States was to give absolutely nothing but the land 
the loan of their credit, for whichthey were to have full and ¢ 
repayment; yet as a part and iu ircel of some of these various 
sitions that have been made here there is one, made undoubted 
the approval of the railroad company, that strikes me wit 
little astonishment, which is that the Government of the | 
States shall buy back their lands, six million acres, and alloy 
companies $15,000,000 therefor, 

Mr. MITCHELL. There is nothing of that kind in this } 

Mr. MORRILL. That is one of the propositions Which has 
presented. It is not now pending, but it is one of the proposit 
which have been seriously presented. It is not here in the bi 
us; and I only allude to it as being in character and keeping w 
the other propositions that seem to be gotten up here for the s 
and benefit of these roads, That proposition went upon the 
liquidating at least 315,000,000 of debt on the part of these co 
Every foot of land of any value has lone since been sold o1 
for the benefit of the roads, and under the very provisions of t 
these lands after they have been held by the companies thre 
were to be sold by the companies themselves for a dollar and 
teranacre. Even this bald proposition, it seems, has been with: 
to give place to something possibly more advantageous to tli 
porations. 

Mr. President, there is another thing about this matter. B 
first act we retained a limited power of alteration and amendn 
the charter, but even under that act the power is amply sutii 
because it required that we should protect the general inter: 
welfare of the United States, and to keep the road in perpetua 
ing order, whereas it seems to me if we should adopt the po 
proposed by some of the bills here in opposition to the bill yn 
by the Committee on the Judiciary, we should ere long tindo 
in the position of « man who sells his farn and takes a m 
back and then finds that the person he had sold it to was 
and wasting it. These parties mean to get their three or fo 
ious annually from the Government of the United States; yet I 
see no provision by which they are to make not only repay 
the money paid out by the United States, but to keep their roa 
perpetual repair or in good working order. They are to pay fat 
idends as long as the United States can be made to pay between t 
and four millions annually on their account and then go int 
ruptcy. 

Mr. President, the last proposition in the second act, that of 1- 
sets forth that “Congress may at any time alter, amend, or re] 
this act.” That was really the operating, life-giving act. It gave 
ditional privileges to these roads of vast amount, and unde 
we have retained the right to alter, amend, or repeal at any tiu 
provisions of it. I would not injure these great corporations o1 
tittle, but I would not let them jockey us. They can aiford to | 
to the terms imposed by law and good faith. 

The Supreme Court may have decided in a case where the terms 
the law were conflicting or ambiguous some provisions against 
United States and in favor of the roads, but Ihave no sort of idea t 
if the United States Congress should pass an act by which we sh« 
give these acts an interpretation of a later date, according to the 
intent of Congress, that the Supreme Court would defer to ow 
pretation. They would not regard this as a closed contract on 
be construed in favor of the corporation. There is not one of 
various bills before us in relation to these roads which does n 
sent some variance from the letter of the charter. If the bill 
Judiciary Committee is a violation of the contract, so are the 
but our reserved power to alter or amend at any time gives 
power needed to make the original intention of the statutes plail 
explicit. 

Sut, Mr. President, I only desire to call attention for a mom 
these various provisions in the law, where, as I claim, the roa 
not lived up to their contract, and we should require of them, 
we give them any large additional favor, tolive up to what they 
required to do under the original law. Take the man who was 
potential in building the Union Pacific Railroad. I think th ul 
were here to-day and as influential in the management of this! 
as he was in building it, he would scorn to take advantage o! 
United States in’ the way that some of the provisions of these val 
amendments propose. He would have wished to leave these 1 
not only as a source of income, but of honor to his successors. 


EXECUTIVE SESSSION, 


Mr. INGALLS. I move that the Senate proceed to the conside! 
tion of executive business. 
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rhe motion was agreed to; and the Senate proceeded tothe consid- | | The bill was report 
, of executive business. | an amendment to ad 
five minutes spent in executive session, the doors were re 


ned, 


Mr. WINDOM. In explanation of the amount appropriated by 
Mr. SPENCER. I ask to take from the Calendar a private bill (S. | bill I desire to state that i saat 
\). 1175) granting relief to Major P. P. G. Hall, paymaster, reported | Senator from Vermont [Mr. EpMUNDs] who is a member of th 
the Committee on Military Affairs. | mission. The Senator from Vermont said t] ihe. amsemnt eidelat 
Mr. WRIGHT. As I was about to move a recess I gave way tothe | be from $5,000 to $10,000. The 
itor from California [Mr. SARGENT ] for the purpose of making a | a little bel 
from a committee of conference, without any expectation that | fixed. The amendment re ported fro 
business would be done or that we should entertain anything else | at the sugvestion of the Senator from Ver 
what was proposed by the Senator from California, and I think | suggestion of the co 
ut of time and out of place to bring up anything in the nature |} the Committee on Appropriations acted 
vislation now. | Mr. STEVENSON 
SPENCER. I do not propose to displace the pending order. Mr. WINDOM. Thi 


PRESIDING OFFI ER. Unanimous consent not being given, pa the persons who are ¢ 


salal 


ORDER OF BUSINESS. 


vas fixed upon consultation with 


committe MAY | vht S7,.CO0 was 


rw the avera and probably 


ecessary to make a motion to postpone the present and all prior | which the commission may 
ders. |} Mr. MERRIMON. WI 

Mr. SPENCER. All Lask is that the railroad bill may be laid aside | to he paid ? 
porarily. Mr. WINDOM. Of that I am not advised. 

Mr. INGALLS. I think we had better not proceed to the consider- | = Mr. LOGAN. J suppose the stenographers and doorkeeper 

of general business. The Senator from California appealed to Mr. WINDOM. Stenograple rs, doorkeepers. and all th 
Senate to postpone the consideration of further legislative busi- | of the commission. ; 
ss fora few moments, in order to allow a conference report to be Mr. KERNAN. I should like inquire whether t 
I know that several Senators have left the Capitol, supposing | plates paying the commissioners themselves. 
t legislative business for to-day was at an end when we went into Mr. WINDOM. It does no 
itive session, and I trust that the Senator from Alabama will not Mr. KERNAN. Merely tne i 
» his bill now, | Mr. WINDOM. The employés; suppose the serg it-at-arms, 
Mr. SPENCER. Ishall insist upon calling up the bill. Tt has been | the doorkeepers, the stenograplers, and whatever the employés are 
reported unanimously from the committee and it isa bill that ought | If we can submit to the commission the great question who is to be 
to be passed, and a bill that any one who understood it, not even the | President, we can trust them a little in regard to the yment of theit 
Senator from Kansas, could object to it. Surprising as it may appear, employés 
even the Senator from Kansas, when the bill is understood, would not | Mr. STEVENSON. I do not know so well about that. I should 
object to it. : ; | like to have their judgment first upon the other question 

Mr. INGALELS. The Senator from Alabama is attempting undoubt- | The PRESIDING OFFICER. The 
to be facetious at my expense. I do not know anything about | of the 

e billand Ido not care anything about it. I dare say it is a bill The 
it ought to be passed; but what I say is that at the present time, | The 

the understanding with which we went into executive session, ment 
egislative business would only be resumed for a specitic purpose, The 

s bill ought not to be considered. 

Mr. SPENCER. Iditler with the Senator from Kansasentirely. We 
not resume legislative business for any specific purpose. Quite a sec 
od of time has passed, five or ten minutes, enough to pass just Mr. WINDOM, from the Committee on Appropriations, to whom 
| meritorious bills. There is a majority of the Senate here and I | V4 referred the bill (H. R. No. 42) making appropriations for the 

they will take up this bill and pass it. Ido not attempt to be legislative, executive, and judicial expenses of the Government f¢ 
iwcetious With the Senator from Kansas. the year ending June 30, 1878, and for other purposes, reported 

The PRESIDING OFFICER. Is there any objection to the con- with amendments. 

leration of the bill indicated by the Senator from Alabama ? GOVERNMENT PRINTING OFFICE 

Mr. INGALLS. | T object. | Mr. SARGENT submitt 

rhe PRESIDING OFFICER. That is sufficient. If the Senator Win eran vaditen al 

Alabama wishes to make a motion to postpone the present and | amendments of the 
rior orders he can do so. the appropriation for 


\ 


Mr. SPENCER. I move to postpone the present and all prior orders a vogue 
for the purpose of proceeding with the bill. ss hat dha Senet 

Mr. WRIGHT. I move that the Senate take a recess unt!] to-mor- | and agree to the sami 
row morning at ten o'clock. The Senator from California appealed | Strike « I 
to me to withdraw the motion for the purpose of making a report | ™e"' 

a conference committee. I did so; and now I think, with the | ~ ana 

Senator from Kansas, it is not the thing to take up other business at ut t 
this time, when Senators have left the building, and least of all that | aud agree to th 
we should displace the pending order for the purpose of allowing that 
} 


| 
bill to come up and to pass at this time. 
| 


h 
L 


re | 


t 


question 18 on the amendment 
committee, 

amendment w is agreed to. 

bill was reported to the Senate as amended, and the amend 
Was concurred in. 

» bill was ordered to be eng for a third reading, 

the third time, and passed. 


LEGISLATIVE, ETC., APPROPRIATION BILI 
I 


ed the follow 


lhe PRESIDING OF FI@ER. The question ison the motion of the 
Senator from Iowa that the Senate take a recess. 

Mr. WRIGHT. I shall not insist on the motion. Iam waiting for 
the Senator from California that he may make a conference report. | ee wa 

Mr. SPENCER. The Senator from California said it aaa be five Mr. SARGENT. This is simply a compromise between 1 
or ten minntes; and he asked the Senate to wait in the mean time. | Houses, and fixes the rate compensation alter the best advi 
Jam satistied the Senate would pass this bill as soon as it is under- could get. The second amendment is simply to the title. 
stood. rhe report was concurred in. 

EXPENSES OF ELECTORAL COMMISSION. HOt SILLS REFERRED. 
| The bill (H. R.N ; oO! ‘liet 4. W. Plyn 

Mr. WINDOM. If in order I desire to submit a proposition which | Virginia, was read twice by its title, and referred to tl 
Tam sure will not meet with any objection. Iask unanimous con- | on Claims; and 
sent to report from the Committee on Appropriations the bill (S. No. The bill (H. R. No. 4257 
1258) makiog an appropriation for the expenses of the electoral com- | thorize the Seneca Nation of New 
Hussion, With an amendment,and I ask its present consideration. the Cattaraugus and Allegany is, al 

Mr SPENCER. I will not object to that. leases,” Approve d February 19, fo, Was Tee 

Mr. WRIGHT. It is not to displace the pending order, of course. | referred to the Committ n Ir n Affairs. 

By unanimons consent, the Senate, as in Committee of the Whole, | ‘The bill (H. R. No. 4576) to provide for changing and fixing bound 
proceeded to consider the bill. aries of certain property ceded to the Government of the United State 
It appropriates the sum of $7,000, or so much thereof as may be | by the city of Memphis, Tennessee, was read twice by its title, and 
ecessary, to pay the expenses of the electoral commission provided | on motion of Mr. Cooper, ordered to lie on the table 
rv by the act approved January 29, 1877, entitled “ An act to provide Mr. WRIGHT. I move that the Senate take a recess until to-mo1 
rand regulate the counting of votes for President and Vice-Presi- | row morning at ten o’¢] 
dent, and the decision of questions arising thereon, for the term com- he motion was agreed to; and (at three o’clock and fifty minnte 
wencing Mareh 4, A. D. 1877,” the sum to be disbursed upon the cer- | p. m.) the Senate took a recess until to-morrow, Thursday, February 
Uheate of the president of the commission. | 15, at ten o’clock a. m 


] 
fi 
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welve 


The Hlonse re sembled att o'clock m. Prayer 
. i da ae 


Journal 


by the Chap- 


WNSEND, 


ol yesterday was read and approved. 


EXPENSES IN ELECTION CONTESTS. 


Mr. HA 
I a a 


of Virginia By order of the Committee of Elections, 


RRIS 
CRIS, 





s consent to move as amendments to the sundry civil 
uy riati bill en it comes to be considered in Committee of 
t \\ le ul s ite s to pay expenses of contestants and con- 
testecs in elect cases I suppose thei sit ading 

etl i Nt Lp prose there is no hecessils ol reading 
Mr. WILSON, of I Let them be read 
| ( k rea follows 
| .V.LeM unt l 4 t ise of I 
Mt i & 
j ‘ t l f Abb 
| ( Spencer 
I ‘ i 
li. | ‘ Let case of Platt 
( i t \ = ’ 
‘ } exper n contested-clectior eof Platt Croode 
I ‘ i i 1 case of Lec 
] ( I ) 
ain « ted-election ¢ f I ’ Raine 
‘ i i 
( i i expens i ¢ ted-ele« cast butt 
vt ( l 
| ‘ exp ‘ t ele i of Bromburg 
i \ ima, #1 ) 
on expenses utested-election case of Fenn vs. Bennett 
I is z 
} nes 4 ‘ ens 1 te ‘ t se { otra SEK 
i in Cox I i, exp < 1 e case of Cox 1 Stra Bt nd 
ta . 4 
S| I in conteste lection ca of Abbott os. Frost 
ira M ‘ ' 4 et i f Spencer Morey 
ot Leo ae it 
Phe SPEAKER Is there objection ? 
M KOR I have hnoobhpeclh] n provided the gentleman will accept 
an amenudedment for Mr. Farwell as contestant for 85,000 
Mr. HARRIS, of Virgin Lhave no objection to accept the amend 
mel th the understanding it shall ve liable to a motion to strike 


out; for there are already t 


ases Lexpect myself tostrike 


uplor « 


Wo « TO move 
out when t © qt 
Mr. FOR 
Farwell 

Phe SPEAKER It can 
Illinois shall have the 
nse of the Horse a it. 
HARRIS, of Virg 1 There is 1 
LORI I have 


tol 


estion Comes onsideration 


The gentleman has included all others except Mr. 
the understanding the gentleman from 
inity to present his amendment to test 


Mi 
Mr 


0 obj 


} 
jection to that. 


want my amendment considered at the same 


SPEAKER Consent is merely asked that the amendment 


shall be in order when the appropriation bi | comes up for considera- 
tion, so as to test the sense of the House. Then the House can adopt 
the amendinent or reject it, as it may be deemed best. It is under- 


stood the 
his 
the 


Illinois shall have the same 


to Mr. Farwell. 


irom 


yentienan 


privilege for 


uendment it Both are exactly upon 


relerence 


suine looting 
Mr. CALDWELL, of Alabama. I should iike also to have the 
privilege of moving an amendment including Mr. Bromberg, contest 
ant from Alabama. 
The SPEAKER. The Chair hears no objection, and consent is 
granted to these offering of the amendments as indicated. 
STURGEON BAY AND LAKE MICHIGAN SHIP-CANAL, 


Mi 


visiature 


LYNDE, by unanimous consent, presented the memorial of the 


la 


of the State of Wisconsin, asking for an appropriation to 


aid in the completion of the Sturgeon Bay and Lake Michigan Ship- | 
Canal and harbor, and to extend the time for the completion thereof ; 
which was referred to the Committee on Public Lands, ordered to be 


nted in the Recorp. 


is as follows: 


p nied, and 


Iso pI 





memory 





to Congress tor 


















Memorial nap priati t { eco é me Sturgeon 
I radii eM Ship-Canal and hart nd toextend the time for the 

‘ pit n thereof 
To the Senate and House I y teti f the Uni'ed States in Conqress cssembled 
The memo lof the Legislature of the State of Wisconsin respectfully represents 
that the y r sie ongress made a grat 200,000 acre land to the State 
of Wisecor raid the construction of ~canal f n Sturgeon Bay to Lake 
M an i >» construct a break-water vit it the mouth of such canal 
in Lake Miel that by the terms of grant the lan: so appropriated 
< lal riots le ‘ | lable for the commencement of this important work 
nor for the cu nm on thereof within the time 1 tired; that for 
the pur} | ( i rk the State conferred said grant upon a corpora- 
tic ated, « known as t St n Bay and Lake Mik u Ship 
( ! ( l t this company has constructed more than one- 
f s and private subscription that 
8 \ ea ti + borrow money to prose te the 
\ ledg i re land ta canal tor security, but owing to the 
depreciation of said gra const e of the destructive fire of Is71, which de- 
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e timber thereon 


In authorizing the Gaovernm 


and the unnsnal terms of the act 


ntof the United States to tak: 


1 canal v n completed, the Company has been unable to rais 
r s therefore ask that Congress appropriate the 
tion of said canal and harbor. and that the tim 
i three vears from the Ist day of July next 





C.D. PARKER 


re t 


sudent of the S 
J.B. CASSADA 
Speaker of the As 
HArnison LuptIncton, Governor 
STAl F WISCONSIN 
Secretary 8s Office, as 
rhe secretary of state of the State of Wisconsin hereby certifies that the 
i as been compared with the original on file in this office, and t 
i ‘ ect copy thereof, and ot the whole of such orginal 
In witness whereof L have hereunto set my band and allixed the 
tat t the capital in Madison, this sth day of February, A. D. 18.7 
EAL. | 
Secretar fs 
Mr. LYNDE also, by unanimous consent, introdnced a b i 


No, 4047) making an appropriation to aid in the completion 
Sturgeon Bay and La Michigan Ship-Canaland harbor inthe s 
of Wisconsin, and to extend the time for the completion 
which was read a first and secoud time, referred tothe Committe: 
Public Lands, and ordered to be printed. 

Phe SPEAKER. The Chair will recognize gentlemen in their t 
to get rid of business usually presented on Monday. 


ke 


SETTLEMENT OF ACCOUNTS, 


Mr. HALE, by unanimous consent, introduced a bill (Tf. R. > 
4645) authorizing the Treasury Department to settle certain ac 
which was read a first and second time, referred to the Committe: 
Appropriations, and ordered to be printed. 


HUMPHREY CALLAHAN, 


Mr. HALE also, by unanimous consent, introduced a bill (1H. R.N 
1649) granting a pension to Humphrey Callahan, late a private s 
in the service of the United States; which was read a first and s+ 
time, referred to the Committee on Invalid Pensions, and ordere: 
le printed, 
GOVERNMENT 


SWAMP LANDS. 


Mr. FORT, by unanimous consent, presented a memorial 
State of Illinois, concerning Government swamp lands; wl 
referred to the Committee on Pablic Lands, and ordered to be pi 
and also printed in the Recorb. 

It is as follows: 
tion No 
t of ( 


11 


meress approved March 2, 1855, entitl 


Senate joint resolu concerning Government swamp lands 


Poof t 


r tate j 
Whereas section 2 of the ac 


to amend the act approved September 28, 1-50, entitled ‘Anact to enable the S 
of Arkansas and other States to reclaim the swamp lands within their limit 
vides that upon due proof by the ent of the State or States before t ( 






ner of the 
day of September 
ized to locat 
at tl.Lo per ag 
And whereas said law is inoperative on account of the rules and decisions 
Commissioner of the General Land Office, declaring that said indemnity 
dupon lands subject to entry in the State of Hlinois, and 
fusal to further isa Therefore 
Be it resolved, (the sen aad house concur 
United Stats requested by act 


General Land Office t any land was located subsequent t 
Iso, by warrar or scrip, the State or States should 
i quantity of like amount upouany of the public land subject 


re or less 











on be locate 


l 
said 





3CTID 
the ing therein.) That the 
me otherwise to instruct the Commission 
General Land Office to issue said scrip and to allow its location upon 

blie lands subject ut $1.25 per acre or less, within er without the Sia 
llinois, and that he be directed toissue the same in eighty and one hu 

y acre tracts. 


Conere 


or 





to entry 





ANDREW SHUMAN 
Presid nt of the 
JAMES SHAW, 
Speaker of the House of Represe 
y 2, A. D. 1877. 


itat 





Adopted by the senate Febr 





JAMES H. PADDOCK 
Secretary of the S¢ 
Concurred in by the house of representatives February 3, 1877 
: E. F. DU 1 TON 
Clerk of the House of Representat 
I. George H. Harlow, secretary of state of the State of Illinois, do here! fy 
that the above is a true copy of a joint resolution of the thirtieth Gener il 
bly of said State, filed in this office on the 5th day of February, t=77 
In witness whe I have hand and the great seal of state at Spi 
this 6th day of February, A. 1877. 











set my 


D 


r ‘ 
reot 


SEAL. ] GEO. H. HARLOW 
’ Secre wy Sta 
COMMISSIONERS OF DEEDS IN THE DISTRICT OF COLUMBIA 


Mr. CRAPO, by unanimons consent, introduced a bill (H.R. N 
1650) relating to commissioners of deeds in the District of ( 
bia for the various States and Territories: which was read a first aud 
second time, referred to the Committee for the District of Colum! 
and ordered to be printed. 


DISTRICT LAW RESPECT TO 

Mr. CRAPO, also, by unanimons consent, introduced a bill (II 
No. 4651) to amend the law in respect to negligence in the Dist 
of Columbia; which was read a first and second time, referred to 


| Committee for the District of Columbia, and ordered to be 


IN NEGLIGENCE. 


r 


print t 












1877. 


JOUN L. TAYLOR. 











Me, KIDDER, by unanimons consent, introduced a bill (H.R. No 
a ranting a pension to John L. Taylor; which was read a first 
4 -~' Ss ‘ . lial > 

~cond time, referred to the Committee on Invalid Pensions, 
3 dered to be printed. 
JULIA A. NUTT. 

Mr. MILLIKEN, by unanimous consent, from the Committee on | 

War Claims, reported back a bill (IL. R. No. 507) for the benetit of 






4. Nutt, widow and executrix of Haller Nutt, deceased, with 
which, with the accompanying report, was reterred to 
Committee of the Whole on the Private Calendar, and ordered 
e printed. 


J i 


mendments 5 





ELIZABETIL CARSON, 





Mr. MILLIKEN also, by unanimous consent, from the same 

reported back favorably a bill (S. No. 973) for re 

beth Carson; which was referred to the Committee of the 
Private Calendar. 


com 
ef of 
Whol 


+) } 


mittee. the 


AMOUNT 
Mr. SAYLER. I ask unanimous consent to introduce the follow 
resolution OF Inquiry for action at this time. 
Phe Clerk read as follows: 


] That the Secretary of the Treasury be instructed to report totl 
ten days from the passage of this resolution, the actual amo 


OF BULLION IN THE TREASURY, 


, 


ing 






i 


s House 


ntof gold coin 





wil 









bullion and silver coin and silver bul ion respectively now in the Trea 
ether with adetaaled statement of all outstanding obligations payable on a 
coin, with the balance actually owned by the Government a lab fo 
tion of specie payments. Also, whether any bonds or other iterest 
ligations have been issued during the past or present year in the pur 
C otherwise obtaining of any such coin or builion 






The SPEAKER. 





Is there objection to the present consideration of 








t resolution ? 
Mr. KASSON. I must object.to so much of it as relates to bullion 
wing to its influence on certain speculative operations in the market 
fhe SPEAKER. The gentleman cannot object in a qualified man 
nel 






Mr. KASSON. It is necessary that I make the objection in that 
way in order to give the gentleman from Ohio the option of modify- 
vy the resolution or not. T object to it in its present form. 
fhe SPEAKER, Does the gentleman from Ohio consent to modify 
the resolution ? 


SAYLER. Ido not. 


) another occasion. 
PUBLIC ILLINOIS, 
Mr. GOODIN, by unanimous consent, from the Committee on Pub- 





l 





I withdraw the resolution and will offer 






LANDS IN 








H.R. No, 4653) to anthorize the assignees of the State of Illinois 
select and enter public lands, to which said State is entitled un 
and by the provisions of the several acts of Congress, namely : 
the act of September 28, 1850, known as the swamp-land act; the 








der 





Ix 






act 





extending the provisions of said act, passed Mareh 3, 1857 ; 
was read a first and second time, recommitted to the Committee on 
Public Lands, and ordered to be printed. 

Mr. GOODIN moved to reconsider the vote by which the bill was 
ommitted; and also moved that the motion to reconsider be laid 
the table. 

rhe latter motion was agreed to. 







re‘ 








AGREEMENT WITH SIOUX INDIANS. 

Mr. BOONE. I ask unanimous consent to take from the Speaker’s 
table the bill (S. No. 1185) to ratify an agreement with certain bands 
ot the Sioux Nation of Indians and also with the Northern Arapaho 
and Cheyenne Indians, and that the bill be now put upon its passage. 

Mr. MILLS. I object. 

Mr. BOONE, Then I will ask that the bill be made a special order 
to be considered immediately after the naval appropriation bill is 
disposed of. It is an important measure, and if gentleman had ex- 
ed the bill Tam sure there could not be an objection. 

The SPEAKER. Is there objection to the request of the gentle- 
man from Kentucky that this bill be made a special order after the 
haval appropriation bill shall have been disposed of ? 

Mr. MILLS. I object unless there is an amendment put on the 
bill prohibiting the Sioux Indians being removed to the Indian Ter- 
ritory. 

rhe SPEAKER. 
thon, 

Mr. MILLS. Then I object unconditionally. 

Sometime subsequently, 

Mr. MILLS said: I withdraw my objection to the assignment of the 
Sioux agreement bill as a speoial order, having the assurances of 
trends of the bill that they will not oppose my amendment when it 
comes up for discussion and thas we will have a free discussion. I 
Withdraw my objection. 

Mr. THROCKMORTON. TI rise to make the inquiry if that order 
| supersede the consideration of the other measures already as- 
sned for consideratiou as special orders, the Oklahoma bill and the 
Omaha bridge bill. 

The SPEAKER, 



















The Chair cannot recognize a qualified objec- 








W 





- 
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» 
\ 


~ 


{Mr. THROCKMORTON ides are in Cammittee of the W 
stute of the | on, This would be mm il order in the He 

Mr. THROCKMORTON i ih 1 make o objyeetion 

Phe SPEAKER. It there be no further objec n the or 
be made as requested by the gentlh in from Kentucky, [Mr. Bo 

Mr. HOLMAN. I ves t be made a condition of 1 
that this bill shall not run from day to day, so as t terf 
the consideration of the approp t } Is 

The SPEAKER l order will be so moditied as that it wi 
interfere with the consideration of prop on bills. 

Phere being no further « etic he bill was taken fron 
Speaker's table, re la firs rel se | nal vl Ls 
order for consideration imme itely after the naval appt . 
bill shall have been disp. d of 


Lands, reported, as a substitute for House bill No. 1715, a bill | 


act of the 2d of March, 1855, known as the indemnity act, and the | 
which } 
















IN T. MASON 

Mr. ROBERTS, by S eut, introduced al H.R.N 
10654) to remove the pol tl disabilities of Jolin T. Ma Mary 
land; which was read a tirs dis a ‘ , 

Mr. ROBERTS. I ask t the bill may now be pu ) pass 
ace. 

The bill was read. It ] des for the removal ull yo ‘ 
abilities imposed uy John T. Mason, of the State of M \ 
the fourteenth amendient of the Constitution of the U1 ed Slates 
| by reason of participation im the rele on 
} Mr. CONGER. Task for the reading of the pet nh. 

Lhe petition Was read 

The bill was order to be « rossed and read a third ne; and 
being engrossed, it was ac li ly read the third time, and pa d, 
two-thirds voting in favor there 

ORDER OF BUSINESS 
| Mr. ODELL. I desire to introd ea bill for reference 
| Mr. HOLMAN. After this I shall have to insist on the regular 
ccder. 
| Phe SPEAKER. The Chair would suggest to tl ema yn 
| Indiana,that if he will permit it b ‘ ‘ be expedited b 
| ing gentlemen to introdt e | s for reference, as they bay bere eut 
| off for several Mondays, and so by allowing the disposition of other 
Jinatters hy unanimous consent 
} Mr. HOLMAN, Althongh I think a more appropriate time : 
| have been selected than the present for that purpose, | w hdraw tl 
| call for the regular order that bills may be introduced for reference 
| BRIDGING NEPPERHAN CREEK, 
| Mr. ODELL, by mous consent, introduced a petition pra y 
| for the construction of bridges over the tice vater of Neppe in 
Creek, in the State of New Ye which w read a first and a 
|} time, referred to the Committee on Commerce, and ordered “ 
printed. 
ESTATE OF GEORGE II. LE! 
| Mr. MONEY, by Unanimous consent, introduced a l | Hf. R. No 
1655) for the relief of the estate of George HL. Lee, late of Le les 
County, Mississippi, deceased ; which was read a first ar econd 
| time, referred to the Committee on War Claims, and order » be 
| printed. 
} A. W. PLYMALE. 
| Mr. CAULFIELD. I ask unanimous consent to report. ft the 
| Caueiabthee en the Jed iry, for the purpose of putti ts 
| passage, the bill (IL. R. No, 4301) for the relief of A.W. P \ ot 
| West Virginia. 
| Phe SPEAKER. Is there objection to the present consideration of 
the bill? 

Mr. CONGER. Is this a report from a eommittee ? 
| TheSPEAKER. Itisareport fromthe Committee on the Judiciary 
} Mr. CAULFIELD. [ hold in my hand letters from the Secretary 
| of the Interior, show ¢ the propriety of the passage of th 
| Mr HOLMAN, Ido not object to this bill, nor do [ obj ‘ 

introduction of bills for reference, but [ object to any legislation. 

| Mr. CAI LFIELD. I supposed T had the floor 

Mr. HOLMAN, LI stated cistinetly Ldid not object to the rod 

| tion of bills for reference, but I do object to the introduct { 

| for the purpose of putting them on their passage 

| Mr. CAULFIELD. Phe bill would have been passed by time 
if the gentleman had not oljected. 

| The bill was read,as follows: 

| Be it enacted hy the Senate and House of R niafi f the I rf 
America in Conqress a nbled. That the Sk of inte } 

| hereby, instructed to direct per n ace I ing, West 

| duplicate check No 6. 1 £1,052 f A. W. I lo 
| in the ma n or about 1, 15 P i That t Se the I 

| be satisfied that the same has not been paid: A provided further, That LA 
W. Plymale shall first execute a bond, with good and i t ” ap 
proved by the Sec I ) Ui ot uy 

the double payment of + che 

So the bill was passed 

The bill, as amended, was ordered to be engre d and read a thir 

time: aud it was accordingly read the third time, and p | 

Mr. CAULFIELD moved to reconsider the ve by wl rthe b 

was passed; and also moved that the motion to reconsider ilo 


The bills to which the gentleman from Texas 





the table. 
The latter motion was agreed to. 
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IWN AND ( NTRAL RAILROAD COMPANY. 
PORD in ms consent, introduced a bill (H. R. No. 
‘ i hy r the publi lands to the 
( inal ( t Railroad Company ; w was read 
referred to tl Com eo Lands 
1» ‘ 
GOVERNMENT BUILDING AT AUSTIN, TEXA 
Mr. WOODWORTH, by unanimous consent, from the Committe 
I ail Sand Grounds, reported a bill Hl. R. No. 4657) as 
for House bi 1512, to provide a building for the use of 
wd States district and circuit courts, post-otlic und internal- 
‘ I Ls is Which Was read a ti ind second 
i ene It authorize ind directs the S« etal 
i eto eco cted a lit me ob ading 
Sal \ 1 Stiute ol Pes i) lor thie it o moe i a] 
{ ! 1 Sta Co ) o ‘ md el reve 2 ces, 
‘ eding s1l0t ), Ind the cost of th ‘ md 
es t t TOT ll be used or paid r the purpose men 
cL title » tl ul for the e ¢ \ building 
he | ted State or until the State of Texas 
‘ relea I ( to the United States the right 
t i} fe or prop tv of the United 
i lie the U1 d States shall be owners 
\ CONGEI I to entleman from Ohio that he put 
i ye ‘ att State of Texas shall cede to the 
[ - onover the site 
M OODWORTIT I that is included in the bill. 
Mr. C¢ Ic] N ‘ res the State of Texas to relinquish the 
1 ) s property, but does not require it to cede jurisdiction 
\ VOODWORTH lL have no objection to an amendment tothat 
‘ 
Mr. CONGEI Imo the to add to the proviso the words : 
Mr. ILOLMAN Phere is no objection tothatamendment. Thatis 
(lol ’ ‘ I 
l pee ent i iwreed to. 
| ) samended s ordered to be engrossed and read a third 
1 was accordingly read the third time, and passed 
Mr. WOODWORTH moved to reconsider the vote by which the bill 
lL also moved that the motion to reconsider be laid on 
1 yle 
i itter motion is agreed to 
FREEDMAN’S BANK, 
Mr. STENGER of the select committee in charge of 
\ 1 f the bree nk T ask unanimous consent to report 
bine the bill (H -—O) to amend the act entitled “An act 
i t charter of e Freedman’s Savings and Trust Com- 
d for other purposes,” approved June 20, 1°74, with amend- 
men eret ind with a recommendation that it do pass. 
Phe bill was read. 
Mr. HOLMAN I must o ct to that bill on account of the last 
KE mn Phe bill requires thore time for its consideration. 
Ir. SAVAGE. regular order of business. 
PONNAC rAX. 
Mr. FAULKNER. T hope the gentleman will allow me to make a 
report from the Committee on Foreign Affairs. 
Mr. SAVAGI I will yield for that purpose, and then I must insist 
on the re lar ordet 
Mr. FAULKNER. Task unanimous consent to report back with 
a mendment, from the Committee on Foreign Affairs, the bill (S. 
No. $04) to amend section 2031 of the Revised Statutes of the United 
st ites og 


s to allow re payment by the Secretary of the Treasury of the 
tonnage tax where it has been exacted in contravention of treaty 
that this bill 


I will state has been unanimously passed by the Sen- 





ate a its passage is unanimously recommended by the Committee 
‘ ore n Aflairs 
Phe bill was read, as follows: 
. } Senat ! f PRenre tat s of the United States of 
47 ( 7 rl P sions of section 2931, of chapter 6 
1, of hie ed atutes, sl apy to cases of the payment of tonnage 
‘ e Secretary « Tre iry shall be satistied that the exac 
tax W I 1 of tr visions; and he may drawh is 
‘ t for the refund of the tax so illegally exacted, as is provided in section 30124 
‘ statutes 
Che amendment reported from the committee was to make the pro- 
Viso read as follows: 
} Phat Secretary of the Treasury is not hereby authorized to refund 
1 1 8 that may have been paid before the 14th day of July, A. D. 1862. 
Mr. HOLMAN. I desire to reserve the right to object for a mo- 


Ph 


Al 


SPEAKER. The gentleman must 
. HOLMAN Phe 
AKER, 


exercise his right 
n I shall have to objec .. 


Objection being made, 


now. 


Phe SPI 


Il 


| reference thereto, and to report all the facts essential to an 
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ORDER OF BUSINESS. 
Mr. SAVAGE. 
Mr. PIPER. 

ular order until I can ask consent 

table the « 


I now insist upon the regular order. 
I ask the gentleman to withdraw his call for ¢ 
to have taken 
resolution of the Senate i 


froin the Sy. 


oncurrent 


n relation to yy 


extra copies of the report of the Select Committee on ¢ se | 
gration, in order that the resolution may be concurred 
House, 

Mr. SAVAGE. I must insist upon the regular order. 

Mr. CONGER. I desire to make an inquiry of the Chair in reg 


ence to the various bills, &c., that have been referred and cor 
this morning. I would inquire if they can be brought back 
Ilouse by motions to reconsider ? 

Phe SPEAKER. The Chair will state that under the ruk 
roduced and rele rred by unanimous consent cannot 
back into the House by motions to reconsider. But bills rey 


ni 


be 
morte 
committees and recommitted may be brought back by motio 


1 
consider, 


Che Chair has taken occasion this morning wher 


were reports from committees that were reecommitted to 1 
self, as it were, the motion that they shall not be brought 
the House by a motion to reconsider. Sometimes members 


recollect, and the Chair always exercises that right. 


ELECTION IN FLORIDA, 


Mr. HALE. I would inquire of the Chair what is the regula 
and what is its position before the House ? 

Phe SPEAKER. The regular order is the resolution report: 
theselect committee onthe recent election in the State of Flo 
which the gentleman from Massachusets [ Mr. THOMPSON | is « 
to the tloor. 

Mr. HALE. 


tion ? 


The SPEAKER. It has been, and the vote will be taken a 
hour for closing debate. ; 
The resolution of the committee is as follows: 


The main question has been ordered upon the r 





Resolved, That at the election held on November 7, A. D. 1876, in t 
] Wilkinson Call, J. E. Yonge, R. B. Hilton, and Robert Bulloc 
chosen as presidential electors, and that this is shown by the 
and fully substantiated by the evidence of the actual votes ca 
i clectors having, on the first Wednesday of December, A. D. 1%7 
r Samuel J. Tilden for President and for Thomas A. Hendrick 





nt, they are the legal votes of the State of Florida and must bi 


Mr. THOMPSON. Mr. Speaker, she special committee s 
Florida were charged to investigate the recent election ther 


the action of the returning or canvassing board in that St 





return of the votes received by the electors of the said Stat 
President and Vice-President, and to a fair understanding the 
the people. 

That is the duty with which this committee was charged. 1] 
not now say a word with regard to their report, as the questions 


| volved in it have been quite fully discussed upon the one sir 


upon the other, were it not for the fact that the minority 


committee in their report have reflected most severely and u s 


upon the action of the majority of the committee in the con 
of the investigation with which they were charged by this H: 
They say substantially they were treated unfairly in this inv 
tion. 

Mr. Speaker, nothing can be further from the facts of th 
They were treated by the majority with the highest degvee of 
sideration. And certainly the majority would have been just] 
titled to the scorn and contempt of this House and of the count: 
they undertaken in any manner or form to restrict the minority 
fair and full examination of the case as they understood it. 
majority of this committee have done no such thing. They have 
forded the minority every possible facility. The minority 
asked for anything to be done that was reasonable but what 
always done. They were always consulted as to the time, pla 


manner of conducting the investigations; and any charge to t 


contrary I pronounce here to be untrue. 


Now, allow me to eall the attention of the House to some matt 


in reference to which the minority of the committee make 
charge. They say that we treated them unfairly in this partic 
that we did not permit them to spread upon the record and brit 
fore this House all the papers that were used by the people i 
State of Florida before the board of State canvassers. Had we « 


| that we should have been guilty of a gross violation of duty 


were sent down there, not to gather up chaff, but to obtain facts 


We were not sent there for the purpose of collecting a mass o! 


parte affidavits that never were read to the parties. That fa 
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\\ 


| clearly established that the aflidavits were not read to the parti 


that they did not know what they signed, and they denied ev« 
they were sworn. 


The majority of that committee would have been pleased to ha 


the minority exercise their right of calling before them every 
son who made an affidavit before that canvassing board. ‘The 


|nority had the right to call every person whose affidavit was 


the bill is not before the | 


They 
Sir, they had a 


They t 


used to have him examined and the facts made known. 
that we kept from them the papers in the case. 


to them in the oflice of the secretary of state of Florida. 


wi 





ve 
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the oftice of the secretary of state affidavits, summoned their | 


esses from them, carried them to places where the examination 
had, and conducted the examination from those aftidavits. They 
Lover a hundred of these witnesses who had subscribed th affi 
ssummoned and present before committee. Finding that 
ey were te atifying falsely they dismissed one hundred and eight of 
without putting them on the stand. That is the class of testi 
y they wanted this committee to bring back to this House, testi 
of witnesses that the y would not put on the stand when the v 
he opportunity to do so, when they had the witnesses presen 
he course pursued by the majority of the committee L know mill 
approbation of the House. So far as the 


the 





the 


sina majority of the 
ttee were concerned we did not intend to bring here any testi 

ny but what would be legal testimony in any court of justice in 

» United States. We conducted the examination in the same man- 
ver that we would have conducted the trial of a cause in court, be- 


se we supposed that the country wished to know facts, not rumors 


We assumed that the country expected us to bring sworn testimony, | 


to have the witnesses before us and have both parties examine them 
.so that it might be judged whether they were truthful witnesses 
ornot, that their testimony might have such weight as it was honestly 
entitled to. 


Now the minority of the committee complain that we did not 
permit them to cumber this record with a great mass of falsehoods. 
[hey acknowledge that these affidavits were false; yet they desired 


to enlighten the country by bringing forward a mass of falsehoods! 
Certainly the majority of the committee desired to do nothing of that 





{h, but we have an explanation of the disposition of the minority. 
We have their statement as to what they were anxious to do. Let us 
see What the minority were laboring for : 

want of these documents thus withheld was felt at every step of our 
ind rendered us unable in many instances to make that defense « 
ssing board which it justly deserved. We believed then, as we believe now 
urd acted with singular fidelity and utmost fairness 
wey were down there for the purpose of justifying the illegal 
tion of the canvassing board. They admit that in the clearest and 


plainest terms. They were 
e to the election at all; they were not down there for the purpose 
aining whether that returning board acted legally or ille- 
gally; but they were down there, as they admit here over their own 
signatures, for the purpose of justifying the action of the returning 


{ ascert 


rd, every act of whom, where they undertook to change the result 
as it appears upon the face of the returns, was illegal. The minority 
eve that to be just, believe their illegal acts are just. Mark 
their language in regard to the canvassing board : “The board acted 
h singular fidelity and utmost fairness.” Fidelity ” to whom? 
Fidelity tothe country ? No; they endeavored to impose upon the 
country a usurper. “Singular fidelity” tothe State of Florida? No; 


they undertook to cheat the people of Florida out of their governor 
| to impose upon that State a governor not of their choice. This 
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Witnesses to prove such frauds, for the reason that they did not believe 
| the reports Every witnessthat thev everasked to havesnmmoned was 
summoned if he could be found They summoned one hundred more 
than the majority did Yet they come here now and confess before 
his House and the country that they knew of democratic frand dow 
there and did not ¢: t attention of the committee to if They do 


} not state those frauds to-da They never intimated to the comm 
tee while in Florida that they had any intormation with regard to 
such frauds; and I donot beheve tl it they ever did have any informa 
tion in regard to 11} Which they regarded reliable Chey may 

| contess m7 ir fault, but they have vo ri rht to make the charge that 
cle nocrat frauds did ey t when they failed to report them to the 
samaviten or to have the witnesses they were informed knew tbe 
facts summoned to give the t s. 

Why, sir, look at the report of the State canvassing board which the 
minority have brought in here, although it certainly does not be 
long here. The minority say that there were as many precinets 
not examined as we did examine. Examine that report Nassau 
County was canvassed according to the face of the returns by a unani 


demo 


not down there to get facts with refer- | 


is the “fidelity” which the minority admire. 

[ask the attention of the House to the facts in this case. That 
returning board, “ acting with singular fidelity,” made a false return, 
i return that they knew to be false, which they intended to make | 
false. They intended to put upon the State a person as governor 


ho was not elected; and the 


minority say that that was “ 


rhat is the spirit of the minority report. I say that the minority of 
this commit@e were certainly very faithful in this direction. 

Why, sir, what did that returning board do? Although they were 
ordered on the 27th of December to meet and canvass, it was not 
ntilthe Ist of January, just before the inauguration of Governo 
e rew, that they made return that he was elected. They exercised 


gular fidelity” in this matter! They had said that Stearns was 
ele ted by over 400 majority, when, in fact, Di ew had a decided ma- 

rity. In this they showed their “fidelity ;” and the minority be- 

ve that they were very faithful in this matter. 

rhe minority say that by reason of the majority not allowing all 
the tle tile in the oftice of the secretary of state relative to the 
canvass to be consulted, they were compelled throughout the entire 
nveati gation to grope their way in the dark. If they did not 
those papers and documents, how did they learn that the canvassing 


board acted “ with singular fidelity and the utmost fairness ?” 
a majority simply wished to present the facts. They did not go 
to Florida to justify or condemn the action of that board. They went 


there to ascertain whether its action was legal or illegal. If it had 
been legal, the m: ijority would have so reported just as cheerfully as 
they now report the fact that their action was wholly illegal. 

Now, Mr. Speaker, it is charged against the majority that we did 
not examine the precincts. I say that the charge is untrue in every 
———. The minority affirm substantially that they knew of 

uds in Florida committed by democrats ; but the y admit they did 
not bring them to the attention of the committee while there. ‘It ill 
becomes t them now to make that charge here. They have a right to 
confess their own misdoings, their own shorte omings ; but they have 
no right to make ch: inges ‘here against the majority for not making 
an examination where the *y had no notice of the matter to be ex: 
ined into. It may be true (for I am pre pen to believe any wrong 
they may confess) that, being sent ioele there by this Honse 
iinvestigation, they heard of democratic frauds and did 


in- 


to make 
not sum! 


ticle lity ea 


vh they never said anything about them and 
|} never intimated to us tl here were any In Orange County 7 | 
|} votes were deducted from the democratic electoral and State 
and with that deduction the county was canvassed by a Himous 
| vote, I suppose there were ce mocratie frauds in Orange Cou ty 3 tor 
| that is one inregard towhich they did not see tit to call any witnesses 
i} It was a county two hundred miles from Tallahasse« At ome 
| place in that county there were 7 illegal votes, not fraudulent vote 
land the canvassing board had no right to consider those vot ) 
| make the deduction which they did 
In Alachua County 4 republican and 13 democratic illegal electoral 
i votes at Waldo precinet were unanimously thrown ont There is 
no allegation of fraud; the votes are alleged by the board to be ille 
There being no fraud alleged the committee did not examine into 
| that precinct. The minority did not ask to have it examined into 
} and did not call any witnesses with reference to it. Your committes 
were advised that the votes were cast by parties under a misappt 
hension of their rights and without any fraudulent intent Yo 
} committee did not hear of any other allegations of irregularit 
| They were to make the canvass upon the face of the retu - anel 
now the minority come and say because we did not go to Orange, two 
hundred miles, and inquire into 7 illegal, net fiaudulent, votes, votes 
| the canvassing board had no right to make any inquiry into, and did 
not inquire in the Waldo vote, therefore we ire gi ola reat 
wrong. IT ask the gentlemen of the minority Why did yo t 
summon witnesses if there was any fraud and have the fraud exa 
ined into?” It they knew of fraud why did they not prove it? The 
had full power to summon witnesses 
| Phey come now and charge upon the majority a want of fidel 
| Where is the want of fidelity? Is it not withthem and not with us? 
| Tsay this: we did examine into ¢ very case ol fraud which we heard 
lof in the State of Florida. 
i} Mr. DUNNELL rose. 
| Mr. THOMPSON. TI cannot allow you to interrupt me; you were 
di scourteous to me ye sterday, and now fur me toseem to be so coul 
| tesy. 
} Mr. DUNNELL rose. 
| Mr. THOMPSON. I cannot allow you to interrupt me, sir; you cut 
| me off twice yesterday. 
} Mr. DUNNELL. Stop your questions, then. 

Mr. THOMPSON. Not by any manner of means [ Langhte ] I 
do not propose to let aman who openly upon the thoor of the House 
on two recent occasions declined to have me put ib que ion now 
claim suecessfully that which he himself would not grant 

They summoned a wit thousand miles distan rh 0] 
him from Washington to hassee, and after they got him did not 
eall him. They took him eve to act as side counsel and t for 
his testimony. Then they called witnesses five hundred miles mn 
where they claimed there was fraud. 

I say again, Mr. Sy iker, that declaration, that we failed to make 
a full, fair investigation into all the frauds which were alleg the 
State of Florida, is without any foundation in factatall. If ral 
made the suggestion of fraud and that they wanted wit es to 
prove it, they knew how readily the subpena would have bee ied, 
| how prompt the Sergeant-at-Arms would have been to execute it, and 

| how pleased the majority of the committee would have bee » have 

} seen such witnesses. Some of the best witne prot dl those 

| called by the minority to show up the frauds they se da 
conceal. Their witnesses helped them but little if at all, and thr 

| now come here to cover up the fact they did not get a ( 
there of value by saying they did not have the opportunity to 

| evidence. 

Ah, Mr. Speaker, they admit, as fat is the examination went, it wa 
favorable to the majority. Let me read from this report. & 
truth is told by accident, and whe 3 1f Is most re ib] | 

| ter.] Here is what the n their report 
But ten of these precinets at ed t nd tl ot 
from fear that disclosures ther t ert the fin 

Overturn the find ntheotherten! Admitting ( 
clusive the fiudines in the ten we did exar \ of 


mous vote, I 


ratic frands, thou 


suppose that is one of laces where there were 


the p 
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they i ithe major have taken. But I may suggest, e| 
‘ s4 1 i i ils. they believed the success they had 
hisacl we « ul ) em did not warrant them in call- 

i ad fra 

J am vyupont i ness of the minority. The gen- 
i M esota [ Mr. DUNNELL] said in | place > said it de- 

era acid itter Sattention was called to the fact in regard 

Manate ) ny-pl n assigned or Inspectors ap 

ted there; said that Mr. Graham, the only witness called from 
\i tee, testified no voting places had been assigued nor inspectors 
) ed int county. Lread trom the testimony of Mr. Grabam 
er to terrogatories put to Lim by the gentleman from Min- 
i, and dloes he say hese are the questions put to Mr. 
(; ! iF 1M nesota himself: | 

4) | t ( tv « Ss 4 

IIe says | ino Let look at the voti precincts. It is his 
’ qj hon e kre the ft 

oO 

i 

a), Die 5 tha reat laces 

~ 2 

He knew th fact He pnt the questions himself, but still know- 
i that f , the tes my. he saidin his place the witness 

rethatt con ‘ nissioners had n issigned voting-places, 
that they had not appointed inspeetor And [ say this, upon my 
Fuaonnc woamember of lis House, that vbout an average nisre pre 
sentation of the minority in their report 

Mr. DUNNELL rose 


Mr. TILOMPSON I «lo not permit 


he gentleman to interrupt me 


when Lam making a plain statement of faets. [Langhter.] And 
here is the certificate of the nutes of the county comuissioners of 
Manatee appointing voting-places and inspectors of election, to which 
j ittentio vas specially called before he made his speech, certitied 
v the clerk of the circuit court of Manatee, who is also clerk of the 
minty Commissioners, showing that as done upon the Lith day of 
Septemly st regalarly and lawfully, and he knew it when he made | 
the statement he did pon the floor of this House 
Now, Mr. Speaker, I want to come to two or three other equally 
ear statements, The gentleman says upon the floor of this House | 
that in Alachua County Mr. Moore said that he authorized either | 
Mr. Black or Mr. Vance to sign a paper, and that that fairly inter- | 
preted mv ms that he gave them the anthority to sign two papers. | 
Hle adh sthatt vy or one of them did sign two in his name. Now, | 
Leall the ‘ of the House to this fact in particular, Let me | 
tate t ty inal en prod we the testimony. The testimony of | 
8 inl Vanee was that there was only one paper Which Moore | 
rized them to sig And now they say that the authority to 
sign but one es the authority to sign two, and that Black and 
Vance were entitled to write another, to commit a forgery, and sign 
i her return in place of the one which Mr. Moore had already 
real Phat is their interpretation of the law. | 
Let me read a little now to refresh their recollection. I read now 
from the te himony of Mr. Black. Mr. Black says this: 
) tion. A rthe count was made what did the inspectors and clerks proceed | 
\ A fte t was made they proceeded then to connt up, make a tally. | 
I ly ivsel seat and asked Moore to come upand sign the returns. | 
I 4 do them, I signed 1 name Mr. Moore complained of | 
linger, or something to that effect, and 1 insisted upon his signing, | 


He signed one; and this is the testimony of Mr. | 











q. \ f Moore s ing one return 
* w that heea p and nedone. T wrote mine first and then | 
I il a ull to touch t pen; then Moore came up and signed his; | 
lwee the sa wa with the exception of 4 mal y that report, as near as 
I , leet 
O. And v he signed the second ¢ you caunot say ? 
\ l tI i | 
©. I i \ uM second one for aught you know? 
= I kn ; 
Vance says in answer to the question 
Q). Did ye e | 1 Dnt when he made his mark 
‘oan ched the pen 
QO. A ( RK. M when he signed it | 
7 Lor ind the other heasked Black to sign. Tlesays “My 
{ Ident know which one it was that he signed; Lam not familiar with | 
vi 
( L) re rasad inct fact that Mr. Moore sigued one of them ? 
As. oe 


Hk that 


the 


distinct fact 
re swears that he signed one of 


remembers as a 


Moore signed one of them. | 


returns, and now when it is 





| 
found that neither of them are signed by Moore, that two arebrought | 
in neither of which was signed by Moore, they undertake to come 


‘the House and say that his authority tosign one gave author- | 





sign two. When there was but one tosign they had a right to | 

id the one that was signed by Moore and commit a forgery. 

Phe ‘ vas a clearer case of forgery proved than was proved 

that case. But the minority say that the parties proved to have | 

‘ nnitted if are unimpeached witnesses; say that that dees not im- | 
peach the wit es. They were both guilty of perjury. They speak 


| clerk of the 


} prevent 
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of Black and Vance as being two witnesses unimpeached 
show you what kind of witnesses they have who they say 


Let 


impeached Here is Mr. Vance who acted as clerk at that e) 
Let me show his perjury in detail. He went down from G 
to Archer forthe purpose of acting as the clerk of election ther Riad 
me read his examination as to this. This is Mr. Vance who tly 
is unimpeached. 
By the CHAIRMAN 

Onestion. How came vou down to Archer on the 7th ? 

Answer. I went down the day before, on the 6th, to see Mr. Brown 

Q. Where did Mr. Brown live 

A. In Archer 

(). How far from this voting-precinet ? 

A. It might be tifty or twenty-five yards 

). What time of day did you go down there ? 

A. 1 went down on the evening train 

©. Did you go down there ou any business connected with the election 

ae Ss 

oO. Oo ly private business with Mr. Brown ? 

A. Yes, sir : 

() Did you go down with any intention of remaining and acting as clet 


A. I did not at that time 


See whether I meant to entrap the witness or not ; whet] 
the witness fairly or not. 
Deo 


er] 





Q you understand my question Task youif you went downto Ay 
the intention of acting as clerk at this voting-precinet, or either of them 

A. IT went down to sce Mr. John Brown 

(). Lask you now again whether you went down to Archer with the 
eing cl at either one of these voting-precincts ! 


A. No. sir 


(). Had it been suggested to you inany manner or form that you mi 
as clerk down there 


\. L don’t remember of it, 


Then, I had the certiticate of the clerk, that at Gainsville, 
6th day of November, before going to Archer, he subseribed and to 
an oath to act as clerk of el€etion at Archer, Archer being thirt: 
niles from Gainesville, 


Question 


Answer 


Is not that your si 
Yes, sir 


enature / 


{Handing document to witness 





Q. Where did you sign that ? 

A. At the polls 

©. Did you not sign it here in this.city before you went down? 

A. No, sir x 
() Are you sure about that ? 

A. Tam 

). Look it over carefully. I do not want you to make any mistake abo 

A. Tam snre of it, F 

Q. Kead it aloud 


He did so. 


I asked the witness to read it aloud. 









State of Florida, Alachna County I, the undersigned, Thomas TI 
clerk of the election hel Archer, in the county of Alachua, in the State 
said, on Tuesday, the 7th vof November, in the vear of our Lord 187 


by virtue of an act entitled “An act to provide for the registration of elec 
the holding of eleetions,’ anproved August 6, 1868, and an act amendator 
approved February 27, 1572, do solemnly swear that I will perform th: 
mentioned election according to law; that I will en 
deceit, and in conducting the same. Thomas II. \ 
Sworn to and subseribed before me, this 6th day of Nove 
g¢ E. Webster, clerk of the circuit court.” 


{ 
,¢ 1 
tall f abuse 





Vel . 
cCierk OF 


A. D 





And the clerk of the circuit court made oath that he swore him to 
I will read what tie clerk says: 





it. 





ING E. Wensrer recalled and examined 


By the CHAIRMAN 


Question. You were clerk of 
Answer. Iwas. Lam now 
Q. Have you the oath of 
A. Yes, sir. 

Q. Please produce it 

{ Witness produces oath ] 
Q. Did you administer that oath to Mr. Vance ? 


Yes, sit 


the cireuit court of this county ? 
acting clerk. 


the clerk of Archer Precinct No. 2? 








> 


Q. When did you administer it? 

A On the 6th day of November; on Monday, I think it was. 

Q. The Monday before the election ? 

A. The day before the election 

Q. Where did you administer it to him ? 

A. In my office in the court-house. 

Q. About what time in the day? 

A. That I could not state ; it has gone from my mind. 

Q Did he say anything to you about whether he was going to act and what 
wanted the oath for? 


A. Yes, sir; IT asked him if he was to be clerk of the election there, and he sa 
was understood so, 1 believe, and he wished to be sworn. 


And this, let me say, is republican testimony. The evidence of the 
perjury of Black is equally clear. Now the minority say that forget 
and perjury do not impeach a witness. I know that in their estima 
tion it does not. I know from their report in their estimation perjury 
and forgery proved against witnesses in the very cause they are 
nesses in does not impeach them. It was the testimony that they 
wanted, and they took it willingly from such witnesses and prest 
it to the House, claiming it to be reliable, unimpeached testimon) 
Yet this perjury of the clerk and inspector of election at Archer No. 
2 was proved before the member from Minnesota; he heard the p 
jury; he saw the forgery, and kuew it; and now he comes in 
says that those witnesses were not impeached. I admit that fro 
stand-point they were not. [Laughter.] But from the stand-point o! 
the majority they were impeached, and in my judgment and, as | 





believe, in the judgment of this House and of the whole country, they 





Sid 
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re lmpeac hed. 


, And when the minority undertake to impose upon 
. House and the country such wituesses as unimpeached witnesses, 


; will have very little respect for the report which is made upon 
couch a basis as that and upon such a code of morals as that. 
Now, Mr. Speaker, they say that in Archer the majority did every- 


thing to prevent letting in light. There were these perjured wit- 
s, witnesses from whom they proposed to give us light. These 

re their witnesses from Archer convicted of perjury and forgery, 
yet the gentlemen say we would not let in light. Let in the light 
forgery and the light of perjury! That is the light the minority 
dtovetin. But the majority would not agree to let in their 

they let in the light of truth, the more of it the better. We 
iwhtforit. We love itas we do the light which comes from heaven. 
Now, I have replied to some charges of the minority of this 
committee made against the majority of this committee, and I ask 
s House whether or not Iam justified in saying, after the testimony 


sir, 


I have read, that these witnesses committed perjury and forgery. 
sir, | should deserve to be expelled from this House, and would make 
) defense to a motion to expel me, if I eame upon this floor attack- 
« two innocent men in the State of Florida and charged them with 
crimes Which were not proved beyond all reasonable doubt. If 

thie were any possibility that these charges were not true, 1 cer- 
ly would not make them. It would be cowardice for me to do 
But when it was proved before the eyes of the committee, when 
was established beyond all controversy, justice to this House and 


justice to the country demands that the declaration should be made, 
it the mask should be torn off from those who undertake to iinpose 
is truth upon the country which they knew to be false. Now I 
i that the clock goes faster than I do, and I must hasten on. All 
members of the committee know that Florida went as clearly for 
Lilden electors as Massachusetts went for the Hayes electors. I 
y that the returns in the oftice of the secretary of state of Florida 
that. The exhibits produced here, certified copies of returns 
Levery county in the State, show it. And we presented that ex- 
in order that the country might canvass for themselves the vote 
who were elected. We are not compelled to learn it from 
the canvassing board of Florida, but we lay before the country the 
testimony upon which they acted in making the canvass, and any 
son can make the canvass here. I say that the canvass gives a 
ijority of at least 90 to the Tilden electors, and there has not been 
vord said here which in any manner goes to show that this count 
t fair, that result not correct. 
Why, | want to read to you a moment. The gentleman from Ne- 
Mr. WOODBURN J said yesterday that in Clay County the return 
s uncertain, and that if the board had not thrown out the vote of 
Clay County they would have been liable for contempt. Let me 
read the return for electors in Clay County. This is the return as to 
presidential electors : 


ana see 





it the whole number of votes cast for presidential electors was four hundred 
409) votes, as tollows, namely: Wilkinson Call rece:ved two hundred and 








eigl six (286) votes; James E. Yonge received two hundred and eighty-seven 
otes; Robert B. Milton received two hundred and eighty-seven (257) votes 
Bullock received two hundred and eighty-seven (<<) votes; F.C. Hum 

s received one hundred and twenty-two (122) votes; C. HL. Pearce received 
ndred and twenty-one (121) votes; W. H. Holden received one hundred and 


two (122) votes; T. W. Long received one hundred and twent 


y-two (122) 

And yet the minority say that that return in these words is so un- 
ertain and indefinite that the canvassing board were compelled to 
throw it out. And that is the best foundation they have for saying 
that Florida went for Hayes. It was one of the clearest returns made 
in the whole State, and indicates conscientiousness and truthfulness, 
there is nothing in any manner or form to impeach it. 

lhen they speak of another county, Baker County, where there was 
i most wicked fraud attempted to be committed on the people of the 
country, Where a judge attempted to execute it. The returns from 
that county were signed by the clerk of the cirenit court and justice 
ot the peace, with a certificate explaining fully and clearly the 
reasons Why neither the county judge nor sheriff signed the returns. 
Chat isa good and valid return. But the minority say that another 
return, Where the sheriff who had no right to act came in and acted 
as ‘tmember of the board, being a mere intruder, that if should be 
canvassed. That return is not improved but rendered suspicious by 
having the name of an unauthorized person upon it. [say that upon 
every principle of law it injures it. 

lhis is a plain principle of law, and I call upon the lawyers of the 
House to decide whether or not Iam correct in saying that where a 
party has anthority to act only in special contingency in order to jus- 
tify his aetion it must appear of record that the contingency has 
arisen Which authorizes him to act. There is nothing in the return 
Which comes from Baker County, claimed to be the most regular, 
which shows that any such contingency had occurred which author- 
ized the sheriff to act. And I say upon every pring iple of law that 
the return signed by the clerk of the circuit court and justice of the 
peace, with the certificate explaining the absence both of the county 
Judge and sheriff, is the return which the State canvassing board were 
ho ind to canvass. That board knew that it ought to be canvassed. 
(he minority of the committee know that it should have been ean- 
Vassed and admit this by approving of the canvass of the returns by 
the board of State canvassers of the returns from Duval County, 
Sigued by the clerk of the circuit court and a justice of the peace, and 
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where there is no certificate setting forth the reason why either the 
judge or sheriff failed to act. The certiticates state that the vel ore 
Was present, but does not state that he took any part in the canvas 
Or give any reason WHY Saba nota 

Where such a return gives the democracts 95 majority it is i 
where it gives the republicans 930 majority it is perfectly leg Phat 
is the action of the canvassing board, wl 1 they say Was con ed 
With singular tidelity and the utmost fairness. 

Now IL say that tl wtion of the board with regard to those re 
turns shows a willful and corrupt purpose, shows that the ected 
knowingly, maliciously, and with intent to defraud the val voters 
of Florida out of their votes and to defraud the country ont of the 
President of their choice. This is fidelity; this the minority call sin 
gular fidelity. 

They were anxious, very anxious indeed, to justify the action of 
this canvassing board, and they say we did not give them all the 
facilities that might have been given to justify this wicked action on 
their part. Now I submit hat we gave them every opportun.ty 
which the law would give them. They have had the night to ea ist 
as any Witnesses as they desired to call. We did not intend to have 
put upon the record amass of falsehoods without at least havin in 
opportunity to sift them, to see the witnesses and examine thet 

I have said thus much with regardto Baker County, and thus much 
with regard to Clay County and Duval County, the counties where 
they make a question as tol ¥ they should be alisp sed of, Phe ques 
tion is whether m the face of the returus as they appear im the 





t 


ottice of the secretary of state of Florida, according to the record as 
Vi 


shown by those return 
the majority. 

Now L repeat that it is 
the Tilden elec lick 
returning board had before it 


lden electors or the Hayes lectors had 


ar as demonstration can make it th 


iS Cle 


it 


a majority, and the returbs which the 


mid wert 


tors ¢ have 


bound to canvass clearly show 


this. Anycertifieate given by them tothe contrary is illegal and a false- 
j}hood. You need only to read the returns which we produce here to 
see how utterly false and groundless is the position taken by the board 


of State cany 
Now, that ln ing the case, I will 
other facts. The mi 
returns that the Tild 
appear upon the canvass, 
such is not the case. 

Now in auswer to that T reply that 


assers 


1 ; } ¢ 
adevote Only a moment oF 


twotothe 


nority say that, il 


it appears upon the face of the 
elected, taking the vot 
upon the examination made in the « 


en cleetors were sus they 


ounty, 


they show no case of fraud on 


the part of a democratic oftice-holder in the State of Florida. IT will 
repeat it; they show no case of fraud on the part of any democrati 
oflice-holder in the State of llorida. Everywhere where there was 
a fraud committed it was shown clearly to have been committed with 
the connivance, kuowledge, and aid of republican office-holders in 
every case. Tsay that that is the fact about the matter. 

Take the case of Leon County, where they stuffed the ballot-l« 
with seventy-two or seventy-three small ballots which were neve 





put into the box as votes, and nobody swears they were except o 
Joseph Bowes, an appointee of the governor, who went down to Rich 
ardson school-house for the purpose of « omitting that fraud which 
he did commit. That fraud was proved there beyond all question 
It was asmall preeincet ; nobody saw one of these small ballots voted 
nobody saw them -tistributed; no one was brought up who voted one 
of them, although Joseph Bowes was an inspector there and had a 
creat interest in having the honesty of the votes shown. He would 
have shown it had they been real votes. 

In that case seventy two names were added to the poll list for the 
purpose of covering those 72 small votes that were frandulently put 


know that to be the 


Yet they 
f anything was proven, onl 


the 
| reasonable doubt 


and undertake to say that 


into the box, and the minority of 


fact, for it was proven beyond al 
in here nov 


committee 


cone 


25 illegal votes were proven The whole 72 were fraudulent. The 
ballot-box was stutted, and Bowes did it, o1 assisted in doing it There 
can be no possible qnestion as tothis. There can be no question but 


what Wiley Jones, a republican, who went with Bowes from Talla 


hassee to act as clerk at this precing t,assisted init. The seventy-two 
names put on the poll-list to cover the small votes were in 3 hand 
writing. 

Then we come to another place where frand was committe Archer 
No. 2. IT ecommend Archer No. 2 to the consideration of the minority 


They were at Gainesville, near there, and did not get any te 
all to disprove the fraud. They had the process of the I 
for every witness they wanted. Buti 
by the Senate, or rather the report committee, 
made by that committee upon an investigation conducted in secret, 
where the people of the county 


stimony at 
nited States 
ow, upon the testimony taken 
ot tl 


he senate 


upon 


did not have an opportunity to know 


what was going on, where men were brought in and sworn in secret, 
they claim that a democratie frand is proved. When we went there 
we had the examination conducted openly, we invited the people to 
come in and hear the evidence, to make charges if any were to he 
made. When the Senate committee went there they sat with closed 
doors, and it is upon the report of that committee upon which the 
minority of this committee relied, although being upon the ground 
they bad an opportunity to examine 1 o the matter But they tool 


the report of the Senate comimnittee for the purpose of intimating that 


there was a fraud down there on the part of the 
Why did they not show it there? 


democrats. 


W by did not they summon their 


eee 








S esses? Because they knew that if they summoned a witness and 
hie l ht upon the stand, brought to the light of day before 
the | ple of tl vicinity, the falseness of his testimony would be 
Miade a vent if in fact it were false; and therefore they would not 
call the witnesses Phey did call a few witnesses, and some of them 


ited most fore 


ily the position taken by the majority of the 
It wasclearly proved that at Archer No. 2 
The 


tion as being for Stearns for governor, 


in their report. 
sth 


clared on the night of the elec 


vere ve before stated, forgeries, vote was de 
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iams, Jero N. Williams, Willis, Benjamin Wilson, Fernando Wood, Yost. 
Young—142 =" 
NAYS—Messrs. Adams, George A. Bagley, John H. Baker. Wil) 
Ballou, Banks, Belford, Blair, Bradley, Wilham R. Brown, Horatio ¢ 
Burleigh, Buttz, Cannon, Caswell, Conger. Crapo, Crounse, Danford. Da rall 7) 
Dobbins, Dunnell, Eames, Evans, Flye, Fort, Foster, Frye, Hale. Benjamin \ 
ris, Hathorn, Hays, Hendee, Henderson, Hoskins, Hubbell, Hunter, H 
Kelley, Kimball, Leavenworth, Lyuch, MacDougall, McCrary, MceDill, M ‘ 
ree, Nash, Norton, Oliver, ONeill, Packer, William A. Phillips, Plaist ] 
Pratt, Robinson. Sobieski Ross, Rusk, Sampson, Sinnickson, Smalls, A. Her 
Phornburgh, Washington ‘Townsend, Tufts, Van Vorbes, Wait, Alexa: S 
lace, John W. Wallace, G. Wiley Wells, White, Whiting, Andrew Wil ames. ( 
G. Williams, William B. Williams, James Wilson, Alan Wood, jr Wood 


W ood worth—r2 


NOT VOTING—Messrs. Abbott, Anderson, Bass, Bell, Bright. Buckner ( 
bell, Cason, Caultield, Chittenden, Collins, Denison, Douglas, Durand. Pre 
| Gartield, Gibson, Gunter, Haralson, Hoar, Hoge, Hunton, Hurlbut, Kas | 
King, Lapham, Lawrence, Le Moyne, Lewis, Lord, Lynde, Magoon. Meade. \I,, 
Morgan, Page, Payne, Phelps, John F. Philips Pierce, Potter, Rain Re 
James B. Reilly, Roberts, Schumaker, Seelye, Sheakley, Slemons, Sparks, S 


Stowell, Strait, Swann, Martin I 


Pownsend, Turney, Waldron,CharlesC. 2B 
Warner, Watterson, Wheeler 


Whitehouse, Wike, Willard, and Wilshir 

So the resolution was adopted. 

During the roll-call the following announcements were mad: 

Mr. A. S. WILLIAMS. My colleague, Mr. DURAND, is detajye, 
from the House by sickness. If present, he would vote“ ay.” 

Mr. CLARK, of Missouri. My colleague, Mr. PHILIPS, who is abs: 


| on account of sickness, would if here vote in the aftirmative. 


1- for Drew, 13 it was clearly shown that not more than that 
number voted at this precinet Still the forged returns produced by 
Black and Vanee, forged by them, showed 399 for Stearus and 136 for 
Drew, thi making a show of 219 more republican votes than were 

ly cast This fraud was committed by Black and Vance, repub- 
lican officers, at this precinet—a most flagrant outrage upon the peo 
ple not only of the State of Florida but of the whole country. 

We are now told by the minority that they have endeavored 
to report without prejudice and truly the facts. They say they en 
deavored to do just as fairly as human infirmities would permit. 
Oniv think of the term. I do not know that I have got it exactly 

I willread it so that there may be no mistake about it. Here | 
it 

We endeavored, aa f the infirmities of human nature would permit, to di 

| ‘ report traly the facts from the evidence 
rm political « jue 
As far as the infirmitiesof human nature would permit.” I regret 





tosay that human intirmities bound them hand and foot. I think they 


make the confession of the 


migh apostle Paul that “ when I would 
do good evil is present with me Now, Lam willing asa parliament- 
iry matter to concede to them honest intentions; but human in 
fir most certainly took away from them the capacity to act 
Tian nm the premise 

I pity human nature. Twas not aware that it was in such asad | 
condition as [ find it in this case 

No Mr, Speaker, I have brietly gone over this case so far as time 
wi ballow Lhave done so somewhat dis onnectedly. I have spoken 
earnestly, but Dhave not misrepresented the minority. Iknow [have 
not deo that Lhave not stated the case strongly enough; for I 
have not language to portray what the minority report contains, its 
unfairness, its entire misstatement of facts. I say again that it is 
from b ining to end substantially untrue, although the facts were 
well known to the minority when they made that report. 

ly usion, | say that upon the returns as they appear in the 
ot ‘ i secretary of state, Florida elected the Tilden electors by 


a clear and decided majority ; and that upon the examinations made 


in the country, applying the same principle to every precinct and 
t tothe Haves electors the benetit of the most favorable con- 
stl m, the majority for the Tilden electors is 543. Applying the 
principle which the minority apply to those precincts where they say 
democratic irregularities or frauds were proved, the Tilden electors 


1.000 majority. The only way the minority make out that there 
i tor the Hayes electors is by applying one principle to 
those precincts where the republicans had a majority, and another 
principle to those where the democrats hada majority. [ask whether 
that is honest or fair, whether it is stating the case as itis? But I 
remember that in their report they state that “human infirmities” 
may have prevented them from stating the facts. 

Pheirreport ishard indeed upon human infirmities. I think I have 
the right to call upon the minority to apologize to human infirmities. 

{ Here the hammer fell.] 


bo rieayority 






fhe SPEAKER. The question is upon the adoption of the pend- 
ing resolution, on which the main question has been ordered. 

The resolution was as follows: 

I 1, That the election held on November 7, A. D. 1876, in the State of 
I \ lJ. E. Yonge, R. B. Hilton, and Robert Bullock were fairly 

uid dential electors, and that this is shown by the face of the 
retu i f utiated by the evidence of the actual votes cast; and that 
the elector i ‘ rst Wednesday of December, A. D. L876, cast their 

’ for Samuel J. T for President and for Thomas A. Hendricks for Vice 
Presid hey are the legal votes of the State of Florida and must be counted as 

The question being taken on agreeing to the resolution, there 

were ives 96, noes OL, 

Mr. FOSTER. LTcall for the yeas and nays. 


The yeas and nays were ordered 
The question was taken; and there were—yeas 142, nays 82 


not 


voting 66; as follows: 
YEAS—Mesat Ainsworth, Ashe, Atkins, Bagby, John FH. Bagley, jr., Banning: 
Beebe, Blackburn, Bland, Bliss, Blount, Boone. Bradford, John Young Brown, Sam- 


vel D. Burchard, Cabell, John H. Caldwell, William P. Caldwell, Candler, Carr, Cate, 





Chapin, John B. Clarke of Kentucky, John B. Clark, jr., of Missouri, Clymer, 
Cochrane, Co Cowan, Cox, Culberson, Cutler, Davis, De Bolt, Dibrell, Durham, 
I Ellis, Faulkner, Felton, Field, Finley, Forney, Franklin, Fuller,Gause, 

«. Goodin, Andrew H. Hamilton, Robert Hamilton, Hancock, Harden- 

Kk. Harris, John T. Harris, Harrison, Hartridge, Hartzell, Hatcher, 

1 «, Abram S. Hewitt, Goldsmith W. Hewitt, Hill, Holman, Hooker, 

I Humphreys, Hurd, Jenks, Frank Jones, Thomas L. Jones, Knott, 

I I Lande George M Landers, Lane, Levy, Luttrell, Mackey, Maish, 
Mel Me Mal Metealfe, Milliken, Mills, Morrison, Mutchler, Neal, New, 
O Bnen, Od Piper, Poppleton, Powell, Purman, Rea, John Reilly, Rice, Riddle, 
J K William M. Rebbins, Miles Ross, Savage, Sayler, Scales, Schleicher, 
s on, William E. Smith, Southard, Springer, Stanton, Stenger, Stevenson, 
Stor l wx, Teese. Terry, Thomas, Thompson, Throckmorton, Tucker, John L. 
\ Robert B. Vance, Waddell, Gilbert C. Walker, Walling, Walsh, Ward 








| from Virginia, Mr. DouGLAs. 
| should vote “no.” 


Mr. TERRY. 
the House. 
Mr. RAINEY. 


My colleague, Mr. DouGLas, is absent by leave of 


On this question I am paired with the gentlemg 
If present he would vote “ ay,” and] 


Mr. DUNNELL. My colleagues, Mr. Strait and Mr. Kino, aro 
both absent on account of sickness. If present, they would vote *; 

Mr. MONROE. I desire to state that the gentleman from Ney 
York, Mr. Lorp, was suddenl¥ ealled home by illness in his fami) 

The result of the vote was announced as before stated. 

Mr. THOMPSON moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


NAVAL APPROPRIATION BILL, 


Mr. BLOUNT. [rise for the purpose of moving that the rnles | 
suspended and that the House resolve itself into Committee of th: 
Whole on the state of the Union on the navalappropriation bill. As 
a preliminary to that motion I move that all general debate in ( 
mittee of the Whole on this bill be limited to one hour and a half 

Mr. WOOD, of New York. LI object to that limitation. Thet 
indicated by the gentleman is not long enough for the debate on this 
great bill. I hope he will consent to three hours of general debat: 

Mr. WILSON of Iowa. Will the gentleman on the other side | 
kind enough to tell us whether this debate is to be confined to th: 
bill? 

Mr. BLOUNT. So far as my motion is concerned, the purpose is t 
confine it to the bill. 

Mr. WILSON, of Iowa. The rules of the House require it, but ther 
is also required the faith of the majority to carry the rules ont 

Mr. BLOUNT. I can only say so far as Iam concerned that it is 
our purpose to confine debate strictly to the bill itself. 

Mr. WILSON, of Iowa. We found it heretofore difficult to confine 
members in debate to the pending bill. 

The SPEAKER. This is not a special order in the Committee of 
the Whole, and debate therefore can take a wide range. 

Mr. BLOUNT. Does the Chair say it is not a special order? 

The SPEAKER. Such is the Chair’s recollection. 

Mr. BLOUNT. I thought it was. 

The SPEAKER. It was referred to the Committee 
and not made a special order. 

Mr. BLOUNT. Lask the gentleman from New York 
to contine the debate to the pending bill. 

Mr. WOOD, of New York. The House cannot limit 
of debate in the Committee of the Whole House on an 
bill. 

The SPEAKER. Not unless it was made the special order, and the 
Chair is informed this is not a special order. He does not recollect 
with certainty how the fact is and has sent for the Journal. 

Mr. WILSON, of Iowa. Let us have that question settled before 
we agree to any additional debate. 

The SPEAKER. It is a proper question to settle before going in- 
to committee. 

Mr. HOLMAN. 

The SPEAKER. 

Mr. HOLMAN. 
vote of the House. 

Mr. BLOUNT. 
der in committee. 

Mr‘ HOLMAN. I make the motion that it be made the special 
order in Committee of the Whole. 

Mr. BLOUNT. That was my understanding at the time and it was 
my view until the statement just made by the Chair. 

The SPEAKER. The Chair can only give construction to it as 1t 











of the Whol 





if he proposes 





the character 
appropriation 














This is not a special order. 
That is the recollection of the Chair. 
But it may be made the special order at once by 





It was my understanding that it was a special ol 


appears upon the Journal. 
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Mr. BLOUNT. I did not speak of it as it appeared upon the Jour- 
it merely stated such was my understanding. The question 


il, bu 


; The SPEAKER. The Chair has sent for the Journal. 
Mr. HOLMAN. I move that it be made the special order in com- 
mittee now. 


The SPEAKER. The Chair is of opinion that motion cannot be re- 
ceived at this time to cut off the amendment of the gentleman from 
w York. 

Mr. HOLMAN. That is true if the gentleman from Georgia main- 
us his present motion. 


fhe SPEAKER. The gentleman from Georgia made a motion that 
eral debate on this bill be limited to an hour and a half, and the 


has now been raised whether or not it is the special order in com- | 


| 


ventieman from New York rose and was recognized and moved the } 


r 


debate be extended to three hours. The Chair thinks a vote shoul 
be taken on that before entertaining a motion by which the gentle- 
man from New York who wants three hours’ debate can be taken off 

e floor. 

Mr. BLOUNT. I hope the House will vote down the motion ex- 
ing debate for three hours, and agree to limit debate to one hour 
and a half. 

lhe SPEAKER. The Clerk will read the entry of the Journal. 

The Clerk read as follows: 


l } 


Mr. BLount, from the Committee on Appropriations, reported the naval appro- 
un bill; which was read twice, committed to the Committee of the Whole 
House on the state of the Union, and ordered to be printed | 


Mr. CoNGER reserved all points oz order on said bill. 


Mr. WOOD, of New York. Let me ask whether according to the 
r of the House the bill has been printed. 

fhe SPEAKER. It has not been printed, in consequence of the 
is that he 
of to-day. 

Mr. WOOD, of New York. 
House ? 
rhe SPEAKER. It has been printed in the REcoRD in pursuance 

in order of the House. 
Mr. WOOD, of New York. 
three hours of debate. 

rhe question recurred on the amendment of Mr. Woop, of New 
York. 

rhe House divided; and there were—ayes 41, noes 100. 

So the amendment was rejected. 

Phe question next recurred on the motion of Mr. BLounr. 

Mr. WILSON, of Iowa. I move to amend so as to limit the debate 


ord 


hasnotfunds. Ithas, however, been printed in the RECORD 


Is that in pursuance of an order of the 


of 
I adhere to my amendment to allow 


to one hour, which will permit the gentleman having charge of the 
bill to explain its provisions. 
The SPEAKER. A vote will be taken first on the longest time, 


which will be an hour and a half. Those who desire one hour will 
reach it by voting down the motion for an hour and a half. 

Mr. BLOUNT. Before that is done, I wish to say to the gentleman 
from Iowa that the Committee on Naval Affairs have proposed a bill 
looking to a naval commission for the bettering of our Navy, and I 
thought it was due to that committee, as a matter of courtesy and as 
a matter of public interest, they should be heard from onso important 
a proposition. Therefore I asked for this time, yielding most of it to 
that committee. 

Mr. WILSON, of Iowa. 
be confined to that subject, I will withdraw my amendment. 

Mr. CONGER. I understand the proposed amendment to this bill 
could not come in, 

lhe SPEAKER. The Chair has nothing to do with that. The 
Journal, however, shows the gentleman from Michigan reserved all 
points of order. 

Mr. BLount’s motion was then agreed to, limiting debate to one 
hour and a half. ; 

MESSAGE FROM THE PRESIDENT. 

A message, in writing, from the President of the United States, was 

received by Mr. SNIFFEN, one of his secretaries. 


RAILROAD LANDS IN KANSAS. 
_ Mr. GOODIN. I desire to ask unanimous consent to take from the 
Speaker’s table a Senate bill for action at this time. 

Mr. BLOUNT. Iam willing to yield to the gentleman forthat pur- 
pose if the matter gives rise to no debate. 

Mr. GOODIN. I ask unanimous consent to take from the Speaker’s 
table the bill (S. No. 1122) to secure the rights of settlers upon certain 
railroad lands, and to repeal the first five sections of an act entitled 
An act granting lands to the State of Kansas to aid in the construc- 
tion of the Kansas and Neosho Valley Railroad and its extension to 
Red River,” approved July 25, 1866. 

I desire that the bill may now be put upon its passage. It unani- 
mously passed the Committee on Public Lands of the Senate. It 
unanimously passed the Senate on yesterday. It has met the unani- 
mous approval of the Committee on Public Lands of this House; and 
itis a matter of great importance that it should now be acted upon. 

he SPEAKER. The bill will be read for information, after which 
it will be open to objections, if any. 

The bill was read. 


Printer declining to print it, and his reason for so declining | 


) 


1567 


jection to the present consideration of 


RECORD—HOUSE. 


The SPEAKER. 
the bill? 


Is there ol 


Mr. HOLMAN. I wish to reserve the right to object until T heat 
read the law sought to be repealed lhe tive sections sought to be 
repealed imposed, I presume, some liability on the railroad company, 
and I think we should hear those sections read. 

Mr. HALE. I must objeet to the present consideration of the b 


The SPEAKER. 
House. 


Objection being made, the bill is not before the 


SALE OF LANDS IN KANSAS 
Mr. SCALES. I rise 

a report from a committee of 
The SPEAKER. That is in order. 
Mr. SCALES. I submitt the report which I sen 
The Clerk read as follows: 


The con 


to a qnesfi 


1 on of privilege. I desire to make 


onterence. 


d to the desk 






mittee of conference on the disagreeing votes of th Houses ¢ 
amendments of the Senate to the bill (H. Ro No. 1984 >] tor . ’ 
certain lands in Kansas, ha‘ + met, after f and free ¢ erence ave agreed t 
recommend to their respective House Ww 
That the Senate recede from its at nent numbered 1 
That the House recede from its disagreement to the amendments numbered 2 and 
3, and agree to the same 
A. M.SCATLES 
J.H.SEELY! 
Managers on the part iH 
W. B. ALLISON 
A.S PADDOCK 
L. V. BOGY 
Manacers ¢ i the part of the Senate 
The report was concurred in 


Mr. SCALES moved to re 
the committee of conference oncurred in; and 
the motion to reconsider on the table. 

The latter motion was agreed to. 


msider the vote by which the report of 


) 1 
also moved to lay 


Was ¢ 


rAX ON BANKS. 
Mr. PIPER, by unanimons consent, presented a memorial of the 
| Chamber of Commerce of San Francisco, asking for the removal of 


If the gentleman assures the House it is to 


the taxon banks; which was referred to the Committee of Ways and 
Means. 


ENROLLED BILLS. 
Mr. HARRIS, of a, from the Committee on Enrolled Bills, 
reported that the committee had examined and found truly enrolled 
bills of the following titles; when the Speaker signed the same: 
An act (H. R. No. 3741) amending an act ineorporating the propri 
etors of Glenwood Cemetery; and 
An act (H.R. No. 4556) to remove the political di 


Georg 


sabilities of Reul 





en 
Davis, of Mississippi. 

NAVAL APPROPRIATION BILL. 

The House then resolved itself into Committee of the Whole on 
the state of the Union, (Mr. MILLs in the chair,) and proceeded to 
consider the bill (H. R. No. 4616) making appropriations for the 
naval service for the year ending June 30, 1872, and for other put 
yOs8esS, 

Mr. WHITTHORNE proceeded to address the committee. After 


having spoken 2 few sentences he was interrupted by 

Mr. WOOD, of New York, who said: 
I demand the first reading of the bill. 

Mr. WHITTHORNE. That can be done after Lam through. 

Mr. WOOD, of New York. I prefer to have it done now. 

Mr. HOLMAN. I suppose that the gentleman from New York may 
demand ultimately the first reading of the bill. But he certainly can 
not take the gentleman from Tennessee off the floor to require ul 
ing at this time without his consent. We cannot of course proceed to 
consider the bill for amendments until it has had its first reading. 
But the gentleman from Tennessee isrightfally on the floor, and cannot 
now be taken off it hy a demand for the first reading of the bill. 

Mr. WOOD, of New York. [have no disposition to be discourteous 


I rise toa question of order, 


its re 


tothegentleman from Tennessee. When hetook the floor Lwas absent 
from the Hall,and supposed the first reading would be proceeded 
with, that being the rule and the usage. But if the full reading of 


the bill shall be required at the conclusion of the gentleman's 
I will be satistied. 


speer h, 


The CHAIRMAN. It will be the right of the gentleman from New 
York to call for the reading of the billat the proper time. He cannot 
insist upon it now when the gentleman from Tennessee is on the tloor. 


Mr. WHITTHORNE then resumed aud concluded his remarks, 
which are as follows: 
Mr. WHITTHORNE. By the courtesy of the gentleman from 


Georgia [Mr. Biot 


NT] I take the tloor on the present occasion, and 


inasmuch as I am indebted to him for the courtesy, I take this ocea- 
sion to refer to a passage at arms which occurred between us the 
other day when the deticiency bill was before the House. The ques 


tion of furlough pay being under discussion when I was upon the 





floor the gentleman asked me if I referred to him. I believe I said: 
“If the gentleman puts me to the wall I will say Ido.” It was in 
tended on my part at the time as a peace of pleasantry. I was sati 
fied that the gentleman froin Georgia knew then, as he knows no 


the ditference between leave pay and furlough pay. 
But my main purpose in taking the floor at this time is to call the 
| attention of the committee to this fact, that pending the considera- 


a 
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tion oft t my pu n behalf of the Com 


ttee on Naval 





RECORD—HOUSE. 


rye oil “ ii 

All anh catnn it What is now upon the files of this 
iH sH | No, 4329, and which is now a special order 
bn et I ‘ Phat bill, in brief, provides for the appointment 
of a mixed commission to inquire and report as to the fature naval 
| { ed State Phe reason which operated upon the 
1 f the Naval Committee of this House, and induced them to 
b | before the House for its consideration, was the result 
of tl ck ttion and examination tuto the present condition of 
the | ‘ ile Na 1} r the committee to go with me for one 
MN ‘ ile T pass 1 pidl n review the condition of the Navy. 

I Mr. Chairn let he remarked that from the origin of our 
G tot pres time there has been expended upon the 
l ed States Navy the sum of S8051,820,937.66; and of this since the 
ear 1-61 there has been expended down to the close of the last fiscal 
year t in of ZOUL TTR TOO 4A, 

In other words, Mr. Chairman, there has been expended since the | 

ir Ril upon the United States Navy up to this date over the sum 

i if ) 

Now, thea, our Navy to-day is not, relatively and in comparison 
i ivies of foreign powers, as eflicient as it was in the year 
1 Lo le ire the President of the United States in his last an 
nual message, and the Secretary of the Navy in his last annual r 
port, draw the attention of the country to this fact, which it seems 
to them to be true, that the | ted States Navy is now ina better 
em ion th it ever was before. Now, the country may be misled 
Ty tement What does constitute the strength of a navy? 
Is if eu vwrof vessels in commission Is it the number of its 
oftic ? Is it the number of its seamen? Not that, Mr. Chairman: 
but in the power of that navy to injure its adversary ; it is in its 
power to destroy ind Thee to say to you, sir, and to this House, 
that hen the United States Navy in 1860 stood relatively with the 
navies of the world as third, to-day the United States Navy has sunk 
o lo snot to have a standing among the navies of the world. In 
ihe power to destroy an adversary, the United States Navy is to-day 
below the Brazilian and Turkish navies, and has been since 1L™ol. 
And wl you have expended this vast sum of money which I have 
named, of over $j00,000,000, will you remember the fact that since 
1GG4, since the close of the active hostilities in our southern waters, 


you have expended over $400,000,000, and since that time your Navy 
has deere 
dl fort 


ised’ from nearly seven hundred vessels to now one hundred 
Vesevell 


red, 
again, since the year 1-64, there has been appropriated and 


Four hundred million dollars of your money has dis- 


amd with it this long list of naval vessels. 


Bureau of Construction and Repair, in the Burean of 
Steam Engineering, in the Ordnance Bureau, and in the Equipment | 
Bureau, the sam of over SL25,000,000. Now, sir, [dare state to this 
House, and Limake the statement believing that it will not be ques- 


fioned, that it would have been cheaper to the people of the United 


States in Tk65 to have burned up every vessel, to have given them 
tothe winds and the storms, and taken the sum of §$125,000,000 for 
the purpose of purchasing or building entirely new vessels. If you | 


nic 


so you would have had to-day a Navy that would have been 
an honor to our country, instead of as it now is a disgrace. 

ir, in what manner have these vast sums of money disap- 
Lam not here lay 
a partisan view in reference to the Navy. Iam not here to cast any 
reflections upon the administration of the Navy Department during 
the | few ye; Lhave a higher and a better motive than that, 
ind that is to put it upon such a footing as that it shall be the honor 
and pride of the American people. Iam not here to say to-day even 


that this waste, extravagance,and mismanagement is chargeable tothe 


. to 


ist its. 


Department or whether it be chargeable to Congress; but I am here 
to call the attention of the House and the country to the fact that 
vast smims of money have disappeared and that we have nothing to 
show forit. T have to call attention to the fact that under the name 
of “ repairs” vessels have been patched up whose existence should 
have been terminated at once; they have been doctored so as to exist 
fora week or perhaps a month and then have been decided to be 


’ 
worthle 


pri 


sand turned over to the auctioneer’s hammer. To appro- 
ite money to maintain the Navy in this way is like putting water 

to arat-hole; it is of no either to the Navy or to the country. 
If you desire an economical expenditure of the public money reverse 
your policy, and with that object and purpose the Committee on 
Naval Affairs have matured and will submit to the House the amend- 
ment which has been referred to. 

In this connection I beg to submit to the House a statement of the 


reduction which is to be made by that amendment. 
| 


Use 





to state to the committee anything in | 


| Naval Atfairs have suggested a 


I will read the following statement to show the extravagance in 
the repairing department of the Navy: The original cost of the Pen- | 
sacola was $500,000, the Kearsarge $202,918, and the Lackawana 
$451,009, making the total cost of these three vessels $1,243,927. The 
repairing of these vessels was as follows: The Pensacola, $1,000,000 ; 
the Kearsarge, $512,122, and the Lackawana $766,304. This ts nearly 
vho { per cent. more for the repairing than the original cost of 


the vesse] 


rhis vast amount of money has been spent on repairs, 


and vet when they are repaired at this great expenditure of money, 
they are not the vessels that are required and demanded by the 


} 
progress made in naval science within the last six or eight years; 
and to-day you have hardly a single vessel borne upon your Navy 
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Register which in its enginery, in its armament, is equal to tly 
mands made by the progress in naval science 
Il have said that the strength of anavy is not in its numbers. , 
of It may derive much from the couras 
soldierly its officers. Who can forget, in a brief 1 
spect of the United States Navy, the daring that made on; 
Navv the pride and boast of the Colonies? Of course T refe 
Again, who can forget t 


bearing and courage of Paul Jones. 
wsmall Navy, the courage and gallantry of naval 


vessels or of ofticers: 


bearing of 


1x12, with 
and men, together with the speed of our vessels at that time, 
a comparatively small Navy very powerful. 

Again, when the curtain was lifted upon the first scene of our ¢; 
war, who can forget that one vessel belonging to the Confede 
States held in awe the entire Navy of the United States? © 
can forget that it was one vessel, the Monitor, commanded ly 
brave and gallant officer, Worden, that disabled the Merrimac ? 

And let ime point our recollections in this retrospect to that 
Can we forget that from that day naval warfare has been 
tionized in this world? And while other countries have resp 
tothat revolution and kept pace with it, the United States, n 


standing the vast expenditures of money to which I have ref, 


Liu 


have not kept pace with that revolution, 
There have been in naval science, in naval architecture, in n 
armament, in what [ may term the physical science of naval wa 


fare, more improvements than in any other field of (riumph 
ever during the period of time to which I have referred. But 
appropriations and your policy in Congress Lave not been respo 
to those improvements. The management of the Navy Di part 
has not seen responsive tothem, And to-day the Naval Cominitt: 
this House submits that, in view of this progress in naval scien 
view of the present condition of your Navy, in view of the deman 
the times, there should be a change of policy apon the part of the L 
lature and upon the part of the Executive Departments of the 
ernment, and that the policy of the future should be xed and 
manent, 

And that brings me to the point, what of that poliey; what 
be its character? You, Mr. Chairman, (Mr. MILs, ] are a me 
the Committee on Naval Affairs of this House. You can apprecia 
the difficulties which have environed and which do environ a com 
mittee composed entirely of men from the civil walks of life. 1 
now how little are the from this committee heeded 
by gentlemen who have been so reared and educated. ‘The I 
and the country demand something more than that; they demand 
the experience and wisdom of men who have been trained in 
science, 

It is with the view of reaching that end that the Committee « 
mixed commission, composed of me 
bers of the House, of members of the Senate, and of officers of | 
Army and Navy. Irefer now to the composition of the commission 
as recommended by the committee. The comimittee recommend a 


sugvestions 


| commission composed of the Admiral of the Navy, the General of t 


Army, three members of the House of Representatives, two Senator 
and two officers of the Navy. It is a commission of nine, the mem 
bers of the House to be the exponent if not the advocate of the 
ommendations of that committee. This commission is to be charged 
with the duty of looking into the present condition of our naval 
laws, the condition of our Navy, our relations with the commerce of (1 
world, our relations with the navies of the world, the progress 1 

in naval warfare and naval armament, our coast defense, and to look 
to the great fature, if you please, and see how in that future ow 
naval policy shall be aligned with our position in the world. 

lam free enough to say to you, Mr. Chairman, as I bebieve I can 
say for every member of the committee, that we have looked forward 
not toalarge Navy. My judgment isthat the day of large navies b 
passed forever, My judgment is that the day of costly structures, of 
armored vessels has passed and passed forever. Mv judgment is that 
the future naval policy of the United States should be contined aion 
to the idea of swiftness in our vessels, to speed; in other words, to 
light unarmored vessels. 

When you come to look at the coast of the United States you w 
see how nature has made that coast, if not a barrier at least a fort 
ress against our adversaries. How little likely is it that we should 
be attacked by the navies of the world. How little have we to fear in 
our coast defenses from the large vessels now being built by th 
great powers of Europe. Our coast is protected and defended by 
nature. What we shall need in the future is to protect our « 
either through torpedoes or by fortresses, and then a Navy of light 
cruisers, swift commerce-destroyers, with which to meet our enemies 
upon their first appearance. ; 

My friend from Oregon [Mr. LANE] remarks to me that that is all 
we can do. My mind rests upon that proposition. To my judgment 
the progress made in naval armament has its parallel in the soldier 
Centuries ago it was thonght wise and best to encase the soldier i 
his armor, to make his armor impenetrable. It was first nade heavy ; 
then it was made light. And then, in the progress of military science 
it was found that the best soldier was he who had no armor at ai), 
and who could move with promptness and celerity. 

I think you will find this analogy and parallel in the progress ol 
the developments being made in naval warfare. I believe the com- 


3 


mittee of which you, Mr. Chairman, have the honor to be a wember, 
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iking this recommendation to the Committee on Approp! lations 

» the House, believe that by basing the future naval policy of 

country upon these ideas you will economize and retrench your 

ures. And I dare now say for myself and as the result of my 
examination that, if an a lligent naval polic \ be adopted, you 
reduce the expeuses of the Navy to a less sum than $12,000,000 
Mr. BLOUNT. I would like to ask my friend from Tennessee a 
question, if it does not interrupt him. 

fr. WHITTHORNE. Not at all. 

r. BLOUNT. Foralong period before the war and since there 
has been a feeling in Congress and throughout the country that we 
rave had too many navy-yards. In the hope that there might be a 
reduction, a Commission was created at the last session for the pur- 
pose of re porting what navy-yards could be dispensed with. That 
commission has not met at all thee xpectations of the country; onthe 
contrary it proposes to retain all the yards but one. That report 
having disappointed Congress, I ask the gentleman whether we have 

assurance that any commission to be appointed in the future 

not act as this one and others have, disappointing the expecta 
tions of the country by rejecting economical suggestions ? 

Mr. WHITTHORNE. I thank my friend from Georgia for having 
isked the question. It brings to mind certain parallels in the history 
of other naval powers. In the year In48 when the French navy had 
sunk to as low a condition comparatively as the present condition of 
the United States Navy, when in fact the French navy was not re 
ded as at all respectable in the opinion of any other naval power, 

French government upon the suggestion of the Prince de Joinville 
raised a mixed commission at the head of which was that prince ; and 
the result was that within a very few years the French navy sprang 
from its prostrate condition into the position of the leading naval 
power of Europe. The British government, secing the result of the 
French commission, resorted to the same expedient; and time and 

iin When the British navy has degenerated, its fortunes and its 
prestige have been revived by the creation of similar commissions. 

When my friend from Georgia (Mr. BLounr]| puts his inquiry 
ipon this point, Ido not hesitate to express my regret that the com 
mission to Which he refers made the report that they did. 

weordance with the action of Congress at the time. He will re- 
ember that the Committee on Appropriations had made a recom- 
mendation looking to the abolition of one or more of our navy-yards, 
while the Committee on Naval Affairs, acting somewhat in response 
to the suggestion made by his committee, recommended that the 

irds be classified into building navy-yards and repairing stations. 





But it was | 


This House did not concur ip the recommendation either of the Naval | 


Committee or of the Committee on Appropriations ; and it looks as 
if the commission responded to what they believed to be the judg 
ment of the majority of this House. I have no other explanation to 
make of the action of that commission. 

I know, and the gentleman knows, how hard it is to get rid of navy 
yards throughout the country. Local interests and political consider- 
ations demand their continuance. But, sir, we are now at the close 
f one administration and another is about to come in. We do not 
know whether 
and believe, and I take courage here to express it, 


( 


that if the admin 


ee nn ne 
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the days of honesty and reform. I understand that the ¢ 
mittee Las subm Li t >the S ‘ As to tl s f 
their investigatio I formed Awain, sir, my friend 
Indiana is rather has I le ve, in his remarks about tl 0 8 
a ) } the re-orga ition of the Army 

Mr. HOL They have never met yet, have they 

Mr. WHITTHORNE O, ves. My friend ought not to be 1 ist 
He and other genth pen on this tloor ought to look facts squarely in 
the face. Whoever examines into the condition of the Navy Depart- 


} 


ment must discover that there is a want of harmony, a want of pur 
pose, a want of co-operation, and this has led to wastefulness and ex- 
travaganee in tl _ Department 

I say this, Mr. Chairman, without 
whatever. The tl 
mony, 


ntending torefleet upon 


any one 
needs har 





facts at way It needs method, it 
and it needs purpose. I say to gentlemen if they go along 
year after year as we have been going on since the close of the wa 

voting so much as the gentleman from Indiana [Mr. HOLMAN] and 
his colleagues upon the committee now report in this bill, withe 


telling the House what each item is for and the purpose of it, « 











verlng 
np one million and a half to three millions of dol 
lines, I tell him and them that they become 
leagues in the robbery and pi 


lars in half a dozen 
co-operators a de col 
indering going on. It will not do for 


service and so long here 


gentlemen like him who are so old in the 


when it is attempted to reach methods by which these reductions and 
t} not do for him or 


economies can be made in the ) 
} ines which appropriate 


lic serviee, it wil 
them to hide themselves behit ; 
a million and a half of dollars 
to go, 


Mr. HOLMAN. Itrust the gentleman will give me credit at least 





nothing to tell which way it is 


for trying to prevent the adding to that put ndering of the Trea Ury 
of this item of $10,000 for junketing expenses for members of Con 
gress. [ Laughter. } 

Mr. WHITTHORNE. My friend assumes it will be expended in 


junketing,an assumption which none but a Christian statesman would 
intimate. [ Laughte 
not doit, but for a gentleman who has 


I } One of these wicked, cussed fellows would 
stood here for years and seen 
how naval estimates have been submitted, how naval appropriations 
have been made, when he kuows during the last session of Con 

gress at the instance of the Naval Committee this House with singular 


} unanimity passed a bill requiring the Secretary of the Navy should 
make detailed est mates, Wemizine them, and here a ain per nits th 
thing to be done, t illy becomes him, I sav, to chia ‘ vbody with 
junketing. IT again say, and I trust I am not partisan in it, this 
appropriation of one million and a half of dollars may be spent 
upon tug-boats which are really the junketing concerns under which 

| ofticers have their pieasure, Hle might prevent that, but does not 


it shall be democratic or republican; but I dare hope | 


istration of the republican party is to be continned by the inangura- | 
tion of Rutherford B. Hayes, we shall witness a revolution and a ref- 


ormation in its methods of administration. No matter what may be 
the polities of the incoming administration, let it start as the friend 
of the people and as the advocate of retrenchment and reform. 

Mr. HOLMAN. Will the gentleman allow me a question ? 

Mr. WHITTHORNE. Certainly. 

Mr. HOLMAN. During the last session of Congress we organized 
three commissions or committees: one on the postal system of the 
country, one on the re-organization of the Army, and one on the ques 
tion of Chinese immigration, the cooly question. One was a con- 
xressional committee purely, avother a committee of gentlemen 
experienced in the field to which they were appointed, and the other 
a mixed committee. I believe that we appropriated SLO,Q0 for the 
expenses of each one of those committees. Has the gentlemen 
heard anything from them? Have they furnished a single faet upon 
Which to predicate legislation? Year after year for years past we 
have had pleasant junketing committees traveling over he « —_ v3 
but up to this time I have never known a valuable fact to be brought 
out in that way. Why? Because from the very necessity of the 
case Congress is informed in advance of all the 
gathered by any of these committees. 

Mr. LANE. We have heard from the Chinese committee ina polit- 
ical way. 

Mr. HOLMAN. Certainly; that is the only way. 

Mr. LANE. We have heard from them in the carrying of Califor- 
nia and Oregon against us. 

Mr. PIPER. I would like to correct the gentleman from Indiana 
on two points. The appropriation for the Chinese committee was not 
$10,000, and the committee has made a report. 

Mr. HOLMAN. The mone y was all exhausted, I believe 

Mr. PIPER. . No, sir; they put back a part into the Treasury. 

Mr. HOLMAN. How much? 

Mr.PIPER. One hundred and eighty-nine dollars. 

Mr. RANDALL. 

Mr. WHITTHORN 


facts which can be 


{ Laughter. ] 
a only instance of the kind on record! 
That is an evidence that we are approaching 


 — 


but year after year, (and I trust the House will pardon me for this 


J ep sode, ‘ar after year these appropriations have been made, no 
items, io tails being submitted to Congress; year after vear mone 
has been expended in the manner I have pointed out the inst ‘ 
or the Pensacola, Kearsarge, and other vessels; year after year these 
immense sums of money have been wasted without any purpose, be 
cause I say it is wasted when it does not accomplish anything intl 
building up of our Navy. 

I ask you, sir, to let us leave the beaten track which has been fol 
lowed by my friend from Indiana and others Let us try some other 
expedient. Let us see if we ean build ap the Na - let us see if we 


cannot make that Navy as it has been in times past, the pride of the 
American citizen and the boast of our countrymen abroad 


This is 


the purpose which the Naval Committee have at heart, however il 


v 
I may have expressed it to the House in my remark 

Mr. HARRIS, of Massachusetts. Mr. Chairman, I desire to say a 
few words in reference to the amendment proposed by the ehain 
of the Committee on Naval Affairs, [ Mr. Witrrrlnornt I desire to 


diseuss it, however, entirely outside and above all 
or party feelings. I desire if 
the Hlouse, and to prese nt the reasons by 
Committee on Naval Affairs were 

Mr. Chairman, I shall not 
chairman of the 


questions of polities 


possible to come to the question before 


t the 


which the members « 


actuated in reporting this bill. 


top to make reply to any remarks of the 


committee, which I think are unjust; for if he and 


I were to discuss the question of who is to be charged with fault 1 
the past administration of the Government, we should doubtless dif 
fer widely. While I might admit the facts and figure vhich he has 
referred to in the main, I should ask what is the reason there has been 


waste in the expenditure of p iblic 
answer would be because Congress has never had a policy on that 
subjeet op to this hor It is idle to charge that the Secretary of the 
Navy during the last eight years is respon ible for the fact we have 
no larger Navy than now exists, for I 


money upon the wil , and my 


y that Con- 
r during the last ten years for the 
‘pt forthe construction of eight 


1 ! 
light cruisers, not measuring over nine hundred tons burden each ; 
and if we have a navy at all, it is because during the past adminis 


should say in re 
gress has never appropriated adolla 
ion of 


construct ew ship of war, exe 


tration money has been taken from the general appropriation with 
which to reconst! | vessels which otherwise would have ik 
| out of sight and gone gone ont of existence 
But, Mr. Chairman, why discuss the question in this wav? We 
have been told by distinguished officers of the Navy there are faults 
in our system, and I recognize the truth of their statements to some 
extent. We bave a bureau system, a system which comes iu for 








pre ‘ me ver ‘ of t} llouse We havea 
i ited by the Ac ralof the Na \ i 
| ‘ il ft ‘ s em: that different otlicers 

of \ ite dep lently of each othe 
Corn ' ) stothe prow of a vessel; another as to its en 
t other as to its armament; another as to some other portion 
essel They do not act unitedly and in harmony, and do not 

] cu ve «lef the first class 

. sir, how shall we have a policy? HHow shall we reach a 
policy?) The bill presented to the House recommends that a commis 


consisting of the Admiral of 
Nuvy 


the Navy, three competent oflicers 
to be appointed by the President,) the General of the 
the two Houses of Congress, shall sit to 
consider consider the condition of foreign n 
the American Navy, and recommend 
the next Congress of the United States a system anda poiey Wile h 
covern the fature construction of ships of war. 
eman in this Llouse ould fail to ¢ 


y, and five members of 
the 


condition of 


laws iVies, 


consider our 


own 


Is there a gen 


Who w pportunity to 


inbrace this « 





preve the Navy at the « ip price which it would probably cost ? 
And what are the questions that are to be submitted to this com- 
mission? Shall we embark m the building of great ships of war, the 


lmmense Ton-clad vessels of war which may meet successfully on the 


ocean the great ships of England, France, and Italy?) Shall that be 


our system? Shall we pile five millions of dollars into one lull, in 
order that we may take our place upon the ocean and be the rival of 
the | uropean powers tn foreign seus ? Phat, sir, is not my view of 
What should be the American policy. Or shall we contine ourselves to 


defending our own rivers and harbors and 


Poids 


We ought in Wy 


protecting: our own 


heve that to be one of the great 


sea 
coasts entirely questions to be 
determined judge ntto be able to defend our own 
coast against all the world; but I doubt the policy of being able to 
mingle in the wars of Europe with vessels of any class whatever. 
Bat, Mr Chairman, shall we 
which shall be unable to fight and alike unable to run away ? 
that, L submit, is the condition of the fast 
cruisers of the present day; light armaments, small power to resist 
and yet not with speed enough to capture an ordinary 
: ul the merchant Would it not be wise for the 
American Navy to have some fast ernisers, as suggested by my friend 
from 


have vessels to send across the ocean 


kor 


vessels Which we call our 


ah enemy, 


steamship of service, 
Pennessee 
necessary, any of the ships in the merchant service of foreign coun- 
tries, and be able at the to run 


heavy armned vessels of che foreign navies of 


same time away from at 
‘ the world? 
Mr. Chairman, the torpedo system which has come to be one of the 


most important branches of the 


i\ of the 


naval service in is suf 


OUr COUMEPY 








fered to go unattended to. The inventors of America have been dis 
carded and rejected when they have brought to the attention of 
the American Congress weapous of destruction, in my judgment, 
farin advance of those which any nation of the world has shown or 
can produce. Shall we protect ourselves from foreign invaston by 
the best system of torpedoes that have thus tar been prodaced ? 
Many questions will be submitted to this commission, Mr. Chair- 
man, outside of these questions to Which LT have called attention 
‘The laws governing our Navy are patehbed up and amended and 
altered from time to time, until they have no harmony; until they 
cease to be a system perfect and complete, but are a series of laws 


independent of each other which in many instances do noc harmon 
vith each other. We have connected with our Navy a 


red list And IT submit, Mr. Chairman, to any gentleman who will 


yreat re 


see fit to examine it, that the immense retired ist of the American 
Navy needs publicexamination tuto it A system should be adopted 
Which should govern in all future time in the retirement of ofticers 





of the Nay vy, Which ou ht to be forever prohibited Cloneress onelht 









to prohibit itself from ever again puttiog upon the retired list of the 
Navy an officer ho could not reach that class according to the laws 
and rules laid dow verning that stubypect 
Mr. Chairman, the condition of mv lungs not permit me too 

‘ V more I mere sired to say it this bill was orr@imated in 
11 " Lin the expectation that many of the faults which have 
been talked about in this and past Congresses may be reached and 
remedied by sending the whole subjeet to a commission having no 
reference to any politiea question or party i COMMISSION sO Organ- 
ived that it can take up the subject independent of every other issue, 


and present it to the next Congress in such a form as that the sys- 


tem which they recommend may be readily apprehended and, if found 


to be just and proper, adopted. 

Mr. Chairman, with these remarks I submit the question. 

Mr. BLOUNT. [now yield to the gentleman from Maine, [Mr. 
Wats Hlow mach time does the wentleman want ? 

Mr. HALE. I think about ten minutes, 

Mr. BLOUNT. Very well. 

Mr. HALI Mr. Chairman, the gentleman from Tennessee [Mr. 
WHTTTRORNE ] is an eceentric man se far as the management of naval 

s concerned He came here having hada large experrence ll 

elation to the Navy and in relation to the clement upon which the 
N floats. Ile has given thesubject much attention, and T suppose 
] ied allover the world in ships, and had eompared the condi- 
tion of the naviesof the world. He has from time to time entertained 
this Honse with ene method or another for reforming the Navy. Last 
year his method was to impeach the Secretary of the Navy; and 
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, Which should be able to capture, whenever it may be | 
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starting ont with that end he took up his pilgrim’s staff and tra 
from one vard to the other, 
Navy Department. 

And finally he reported at last 
order to put it in good shape, the 


taking testimony as to the condnuet 


that in order tore! the N 
Secretary of the Navy must 


eve 


peached. That experiment failed ; the Law Committee of the [] 
took the case and the papers and have at this session report: 
erating the Secretary Bat the gentleman was not satistied : 


started out again and he has got now an entirely new method. 2 
hew proposition to reform the Navy and to build it up is a com 
which Lassume may start out at the moment Congress adjou 
at the expense of 56 a day and their traveling expenses shal] 
take up a traveling tour and observe the navy-yards of this « 


| and perhaps the navy-yvards of foreign governments and report 


to the Hlouse some method for changing the policy of the Na 1) 
partment. That commission is to be made up of the General 
Army, who of course knows all about its duties and all about 
icy, and the Admiral of the Navy, who has passed his life in its 
ice and who would therefore be strangely out of place and not a 
With any other member of the commission, and two Senators and 
Representatives. Now, [tell the gentleman my experience is tha 
cannot for a given amount of labor, time, and money get so litt 
the result from any department of the Government as yeu do {i 
any commission of that kind. 

I never have known in my experience anything to come out of 
investigation by a commission made inthis way. If this thing ist 
done, if you want to appoint an intelligent commission, let the 
mession be made up entirely or made nearly entirely of men who ha 
passed their iives in the naval service, and who would know 
about this Navy and the navies of other nations than other 
Tado not believe that whatever may be the weakness o 


Tien. 


| difliculties in the Navy Department that the gentleman’s pa 


would be efficient now. IT baveenot time nor have [ the inclinatio 

vo into the general question about the condition of the American N 

to-day; but [ will state this, that the gentleman and L are totally 

odds on his proposition that the American Navy bas sunk to a low 
position than it ever held before, for I believe and [think the reco 

will show and the vessels atloat will show that since the yeu 
there has been built np a better navy than this country ever | 
the waters of the world. The appropriations for the Navy D 
ment have, under the system of retrenchment and reform, not 
gurated by the present committee, but long years ago, been stear 
and gradually reduced, And yet while a large portion of these ; 
appropriations have been consumed in paying, clothing, and su 
lhivy the Navy, the Secretary of the Navy out of the balance re 
ing has built upanavy. And the real complaint, and that was 
burden of the complaint in the investigation of the gentlemar 
‘Lennessee, that he had misappropriated funds in build 
aonavy. Mark you, $900,000,000 have been appropriated 

Navy, and fora time since the close of the war 3500,000,000 hiv 
expended and the gentleman asks what you have to show to 
Did it ever oceur to the gentleman that almost all annual appro 
tions for the Navy go for the payment for things that are cons 

necessarily and will “ show nothing ?” whit ) 

well arraign the Navy Department before the American peo) 

spending $100,000,000 for food, clothing, and pay. Supposing 
nine hundred million dollars of the property of this country was ¢ 
sumed in whisky, and what is there to show for it? It has all | 
drunk. Four hundred million of this $900,000,GO00 has gone for 
pay, and clothing. 





is 


The gentleman might just as 


Pay does not last; clothing does not last; fo 


does not last. They are all consumed. And if gentlemen w 
amine the facts of the case, they will tind that the Secretary ha 


build upa navy and that no money bas been nusappropriated or « 
travagantly 

I wish turther to state that under the control of the present > 
retary of the Navy there in the United s 
Navy better able to cope with the vessels of other nations now 
than evegbefore. Should trouble have arisen in the last flurry 
Spain L have reason to believe that our Navy, smaller as it is, | 
admit, than that of Great Britain or France in the proportion 0 
to five, would be enabled to cope with the navy of either count 
The Seeretary of the Navy has built up in five years a navy mor 
effective for actual service than any navy that the United States ey 
had. He came into the office and inherited a navy composed ot 
| ten ships, decayed, rotting, or built with teo much rapidity under | 
| extravagant system which prevaile® during the war, because ui 
| the turmoil of the war it was impossible to build ships deliberat: 
and the Secretary therefore, as I have said, inherited them, and th 
were liable to fall to pieces at any moment. He sat to work 1 
Now, it has been said 1 
case we have spent large amounts upon the Navy and we have 
nothing to show for it. I would say to the gentleman that I do 
believe so, aud my belief is as good as his that it is not so, and 

the re strne, and that an examination of the Navy will show 

that it is efficient; and I wish to enter my protest 

tempt to deery what has been done by that branch of the ] 
service. With these remarks I leave the question. 

Mr. CONGER. I desire to say a few words. 
Mr. COCHRANE. I would like to ask the gentleman from Maine 

' (Mr. HAL! ] a question, 


spent. 


ive more vessels 


} 


ously to build up a respectable navy. 


port 


against 








ii. 


] 
tl 


eCHi AIRMAN. Does the at l 

for that purpose ? 
Mr. BLOUNT. ie gentleman will have an 
closed. understand t 
rises in relation to the matter of 
CONGER. Yes. 

Mr. BLOUNT. I desire to call the attention of the Committee of 
the Whole to this fact: when I asked that there be allowed an hour 
md ahalf for general debate 1 understood that the gentleman from 
Teunessee (Mr. WHITTHORNE ] would want only about an hour, and 
at the gentleman from Massachusetts [Mr. Harris] would wa 
out ten minutes. IT myself desire to have twenty minutes for the 

ose of explaining the bill. Since the order limiting debate was 
wade, a disposition has been shown on the part of gentlemen on the 
side to discuss this bill. I think it is but fair, it 
heen thought fair, to divide the time for debate dither 
ent sides of the House. I therefore ask unanimous consent that 
twenty minutes’ additional time be allowed for general debate. 

Lhe ¢ HAIRMAN. The House has limited the time for debate, and 

s not competent for the Committee of the Whole to extend it. 

Mr. BLOUNT. By unanimous consent. 

fhe CHAIRMAN. The committee cannot 
owed by order of the House. 

Mr. WILSON, of Iowa. If nobody objects I think it can be done; 

has been done several times in other causes. 

Phe CHAIRMAN. If nobody objects it may be done. There are 
wenty minutes of the hour and a half yet left for general debate. 

Mr. BLOUNT. I want some time myself. 

Phe CHAIRMAN. What additional time does the gentleman sug- 


man from Georgia [Mr. BLOoUNT] 


+7 
ic 


in [Mr. 


ipportunity before 
Michio 


h irom y 


for debate. 


i} 
I he gentiema 


CONGER ] Lilue 


nt 


has always 
between the 


transcend the time al- 


+? 


Mr. BLOUNT. I would ask that twenty minutes more be 

r general debate. 

The CHAIRMAN. If no objection be made, the 
debate will be extended for twenty minutes. 

Mr. NEAL. I object. 

Mr. BLOUNT. I think it is but fair to the other side of the House 
that some time should be allowed them for debate; that 
I will therefore move that the committee now 
the purpose of obtaining from the House an order extending 
for general debate for twenty minutes, 

Phe motion of Mr. BLOUNT was agreed to. 

fle committee accordingly rose; and, Mr. WILSON, of Iowa, having 


allows d 


time for general 


has always 
tor 
time 


cn done. rise 


the 


un the chair as Speaker pro tempore, Mr. MILLS reported that the 

( mittee of the Whole on the state of the Union had had unde 
consideration the bill (H.R. No. 4616) making appropriations for the 
val service for the year ending June 30, 187s, and for other pur- 
poses, and had come to no resolution thereon. 


MESSAGE FROM THE SENATE. 

\ message from the Senate, by Mr. SyMpson, one of its clerks, an- 

ced that the Senate had agreed to the report of the conference 

committee on the disagreeing votes of the two Honses on the bill ( 
No. 1222) providing for a deficiency inthe appropriation for the pub- 
lic printing and binding for the fiscal current year, and for other 
PUTPOses 5 

rhe message further announced that the Senate had passed bills 
of the following titles; in which he was directed to ask the concur- 
of the House: 

A bill (S. No. 4281) for the relief of Israel Yount; and 

A bill (S. No. 1251) to remove the political disabilities of Joseph 
E. Johnston, of Virginia. 


4 


rence 


NAVAL APPROPRIATION BILL, 


Mr. BLOUNT. I move that the rules be suspended and the House 
ow resolve itself into Committee of the Whole for the purpose of 
resuming the consideration of the naval appropriation bill. Pending 
that motion, I move that twenty minutes additional time be al 
tor veneral debate. 

The question was then taken upon the motion to extend the time for 
general debate ; and it was agreed to. 

The question was then taken upon the motion to 
tee of the Whole upon the naval appropriation bill ; 
to. 

The House accordingly resolved itselfinto Committee of the Whole, 
Mr. MILLs in the chair. 

The CHAIRMAN. The Committee of the Whole now resumes the 


lowe a 


into Commit 


lit was agreed 






all 


cousideration of the naval appropriation bill, and by order of the | 


House the time for general debate has been extended for twenty 
inutes; making forty minutes in all that there is now for general 
bate, 
Mr. BLOUNT. I yield to the gentleman from Michigan [ Mr. Con- 
GER] for tifteen miuutes. 

Mr. CONGER. I do not desire any 





ime to speak generally upon 


the bill. But understanding that this amendment would be offered, 
l took oceasion to reserve all points of order upon it. Before the 

nendment was introduced, one hour of the hour and a half that 
Was allowed for general discussion of the bill before the commit- 
tee had been spent upon the proposed amendment, unexpectedly 
to me and to many others in the House. If the point of order is sus- 
tuinel—and I bave no doubt it must be under our rules—there onld 
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our naval laws, 





be no time to rep ) has bee uid or to disc he pr 
1 therefore « et s ‘ e tl 
co rra } i 
Phe gentleman from 1 us Mr. Warr NI he ¢} i 
of the Committee on Naval Atla from Ww 1committee this amend 
ment is reported, has compared the present condition of our Navy with 


Navy at th 


forme. 


le asserts, first, that the 


inferior in condition to our Navy i 


its condition in former days. 1 


is 


e 


present time times, an 








assertion which in my op i lias rte I min fact In the next 
place, he asserts that the exy res upon the Navy at the present 
time are greater than they were in former times, and that we have a 
less effective Navy to-day than we bad in former days when there was 
even less ¢ \ pena eure : 

Now to remove all these « ls t] gentleman re the ip 
pointinent of that seape-goat of al 1 es, &@ Col i thing 
Which so far as n Vy observation ext ds has ney heretofore been of 
mny benefit in our deliberations or in the formation of our laws. 
llow dos the a leman propose to make this e mission, wh 
shall take in the whole scope ol the world’s nava 1 the whole 





whol 
il rules, 


inament, all 
mnMnen 


it of the I 


field of haval expe! ence, the ar 


question of naval 
and to 


and nay 


of the next session of Cong t 


rress, t 


report at the ¢ 


Preside 


cement 


hrough the hited 











ate or the country will ever derive any benetit from this ce 


mission than from others which h 
other branches cf rh 


But one remark of the gentleman from Tennessee struck me as very 


more 
ive been Appoint il to « 


I know 


ikl 


the Gove ment, hot, 











States, to this House, such a well divested system upon a l these sub 
jects that all wisdom shall die with them and all legislators for the 
future shall bave an infallible cuide ? 

He would h ve | iL COIMMISSION ¢ }? Ca ¢ ree ers 1 ‘ 
nected with the Na auiat SIX persons ol rh POSIELO! wnicl 
mode of appointment will not necessarily—L may say with a good 
leal of safety, wi not probab | eany kn edge of navalattatrs 
Whatever, The Adimiral of the Na to be « f this commissio 
ind two ¢ ers of the N ive to be app ed by the Presic 
Phen comes the General of the Army Wi my friend thinks that 
because in the confusion of past years the General of the Army made 
a “march to the sea,” le is perfectly faruilian ith proceedings on the 
Cia There is no part lar reason hy that distinguished officer 
a man J venture to as familiar as a oth in in the United 
States with all branel ol Croverninent sery ‘ should be called 
from his regular duty to revise naval matters mere 

Mr. HARRIS, of Ma wchusetts I wish to ask the rentleman 
whether the General of the Army does not understand well pel 
haps as any other ian in the country \ vast defense re 
quires? 

Mr. CONGER., The gent i had h i tes Ile now 
sees the importance of 1 propo m3 but his le f en 
minutes it did not occur to him to mention it l regret that he did 
not then see that this, the most vital of all apie ons arising here 
should have been spoken to a moment, 

But who are to be the other five members of this comm nm? Two 

|} gentlemen from the Senate and three from the Ho , taken proba 
bly from the mountain regions of our country, fro ti inl d [ 
have noticed that almost uniformly members of the Naval Con ittee 
of this House are taken from those living most remote from 
water, and frequent] thre isc 1s tl ime ln the Senate 

Phis is the commission to go forth on a ten-thousand-dollar appro 
riation to gather in the knowleds f the world and repor » this 
House. Those who desire to hv apy ted upol this com ion wiil 
advocate it. Those it re ton rin themselves and are active in 
procuring the passage of this proposition will have the opportunity of 
travel and of gaining information. Whether this House or the Sen 


Lhe lo 


peculiar. Tle savy the day for larg vessels of war is passed 5 the 
time has come when we need only swift, fleet, smart eraft that ca 
rush upon an unarmed vessel, sink if, and then eseape before the 
larger one approach Is that to be the American Na vift to 
attack the unarmed andunoflending ? ‘hat . sthe gent] in’s 
meaning, he illustrated by saving that one of the confederate cruisers 
put to shame the American Navy Ah! if pat to shame the Amer 
can Navy because coutrary to ] precedent In ti vilized world it 
failed to meet armed opponent, but eal di {i r 
merchantman and cruiser. It was magnificent in carrying the torch 
and lighting up the ocean; it was the tleetest of all ‘ hiding 
upon the approach of a foe. Shall our Na follow that ustrious 
( sample ? 

But, sir, for the gent] in’s infort t iI h to compare the « 
penditures of this Congre r two yea! h the expenditures of a 
aemocratic Congress 1 ! er yeal Ju MMparison Wwe sl ll 
see What was the expene ure of our fathers for a Navy I will not 
veo back to the ear iest time n our histor nor to the later tink 
Midway between the t I will tal] up the subiect. 

In the year 1246-47 the expenditi int Department lich 
tha cant! a ue wratic Congress $1,325, 

ad} he eor | 1-4 wt 
yeurs ol oe i ‘ il 
under the rece ) le 17 
thi veal . i ‘ lf } > tre 
gate f ye 2 oF $1,625,000 pr ir. 7 ‘ 
Ip p } } - i y 4 yut Le 
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ve t ‘ N ‘ four of them, and those among the smallest 
‘ { ‘ essels. Now we have one hundred and forty 

ed and twenty-three are steamers ] 
1 | how much more « is to build, equip, man, and 
ru ‘ ‘ 1 li i ! 8 With seventy-six vessels in 
the N l rof them smal) steamers, the Government ex- 
y ‘ he two years [ have mentioned $3,835,000, In these two 
year he Government expenditure, if we appropriate what is now 
propose “ be only $2,250,000; a little more than half what our 
fat! expended upon a much less numerous Navy and composed of 
Vessels costing far less to keep in service 

But, sir, if the gentleman, in going back to pick up Paul Jones has 
stopped toexamine the Navy in the intermediate time, he will remem- 
ber that in those days the wages in our construction yards were $1.12 
aday; at this time the average rate of wages is$2.30. At that time 
the men worked ten hours a day; now under the laws of the land 
they work but eight hours a day ITmight mention many other dif 
ferences in expense and appropriation between former times and the 
present In IR46—47 there were in commission forty-two vessels; at 
this time there are in coumission eis four of these larger vessels. 
This is from the record, and shows the dillerence in the size of the 
Navy Phe ippropriations then were almost double what they are 
how Phat sin the good old honest democratic days which the 
pre lemian 4 be proud to be referred to At the present day, also, 
the democracy control the appropriations for the Navy; bat how dit- 
ferent then vivit! Phen they did not leave questions to be settled 
by Commissions They did not expect such bodies to remedy faults 
Which arise from lack of appropriations, Every man knows that 
the great fault ia our Navy to-day is that appropriations are made 
with astingy hand. No vessels are built now; old vessels must be 
repaired; and the very fault which the chairman of the Naval Com- 


Department arises from the unaltered 
lias 


mittee charges upon the Navy { 
provision of law which forbids the building of any new vessel. 


the wentleman forgotten how he charged this Navy Department with 
wi because they built a vessel on its own keel and said that was 
violation of law—made it all uew except its keel—has he forgotten 
that ? 

Here the hammer fell. ] 

Mr. BLOUNT. 1 yield now for five minutes to the gentleman from 
I¢ it’sse't 

Mr. WUTPTHORNE. Mr. Chairman, upon cool, calm retlection, I 
ha no oceasion to regret that L was born in ihe interior, and no: in 
view of salt iter lam no salt-water dog, and when I say that, 1 
do hot mean to reth upon the dog, for he is as remarkable for his 
fidelity as the gentleman from Maine Mr. Haw } is tor his fidelity to 
everything that coneernus the present naval management of the coun- 
try. In that, he may be right, as he says, and To may be wrong, but 
I have to repeat to him, rejecting from the account the pay of the 
Navy, rejecting from the account the management of the dock-yards, 


and coming down to the expenditure made for the Bureaus of Con- 

Ii and Steam Eugineering, and for permanent 
quipmentot vessels, there have been expended during the administra- 
tion of the present Seeretary of the Navy over SG0,000 000 ! And I dare 
say inthe face of the country, if that $60,000,000 had been expended in 


building of vessels, we would have a bette 
how 


struction and ‘yall 





‘ 


the purchasing o7 
Navy hy 
Over $60,000,000 have been thus expended, and what is the present 


hew 


than we bave 


coudition of the Navy [ need not refer gentlemen to the volumes of 
testimony taken by the Committtee on Naval Affairs, commencing 
with the testimony of Admiral Porter, Commodore Nichols, and others, 


to show Lam warranted in the statement [submit to the House, but 








leaving our own oflicers, going out to the world, seeking the judg- 
ment of our adversaries, L bee leave to read to the gentleman from 
Maine (Mr. Ilace] the opinion of a recent distinguished English au- 
} 

thority, John C. Paget, upon The Naval Powers and their Policy: 
I nin hcentury Englis in Spain is simply an in: omprehensible 
c t h pava nterest on her bonds jut even now, low though she has 
itl \ ons, sl star fre nsignificant at sea A nation which 
I practical | United States cannot be classed with the small powers 
ever Weak u r tores 1d, however torn by civil war We suppose 
1 ' " , ite mit the fact that the United States did * « in’ onthe 
\ t 1 account their utter inability to cope with the wish fleet 
Ne ‘ l luding three of the tirst class, constitute the armada which the 

Us I States retused to face 


And no men who looked at our squadron as it exercised at Key 
st during the Virginius excitement but must hang bis head in 
and did submit to insult 


Wi 


nortification shame, because we and dis- 


| 


| accident—it is unimportant to me which—upon the period of th : I 


| ordinary year and there was an extraordinary demand upon the N 


| currency, and with the } 


| sion just after our Independence—if he had sought, I say, for 


grace for and on account of the ineflicient aud shameful condition of | 


United States Navy. And that is the truth of history as testified 
o by our own oflicers, to Whose testimony I refer gentlemen. 





My friend from Michigan [Mr. CONGER] compares the expenses as 
he says during a period of democratic administration. Now, will he 
tell the co ry,at the period to which he referred that democratic 
Administration was defending and maintaining the honor of the 
United Stat that it was during the Mexican war? 

Ller er fe 

Mr. BLOUNI Mr. Chairman, it was not my intention to take any 
part in this general debate. I desiened siinply to state to the House 
soine of the provisions of this billand to point out wherein it differed 
fromthe bill forthe } 








\ 
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and then to ask for the consideration of the bill by paraer 
think it rinat to the purpose of the C: 
Appropriations, to wit, to endeavor in the midst of the di 
dition of the 

in 


Is re however, 





business interests of the country, and in view of 1 


that direction, for me to turn from that 


CUSSION l 


purposs 
Moment, 

The gentleman from Michigan [Mr. CONGER] who has just t 
seat stated to the House what was the amount of money : 
under the head of Burean of Construction and Repair, in 154 
and S48, and that the appropriations then made were simply 
struction and repair. The gentleman has fallen, in the sel 
the vears which he has presented to the House, either by desi 


‘ 


to 


ican war. Simply to illustrate how unfair that statement wi 
refer to the tables for several years, including 1245, 1846, and 
The Secretary of the Navy says in this connection : 


' 











I deem it not inappropriate to the occasion, as illustrating the exper 
the Navy Department since the commencement of the Mexican w 
tive statement of appropriations and expenditures forthe las 
e heads of appropriation of * pay,” ‘* contingent iIneTredase 
provisions and clothing,” and surgeon's necessaries and appliance 
may be denominated the variable appropriations, and wil show t 
expenditure during the war over that of a correspoudinyg: p riod in time of 
This comparison exhibits the following result 
yailable 
For the year ending— Appropriations A : Se Ex 
, curecate 
emne 2D. 2PES... .s<scsss pba haw #5 O58, 815 71 85, 81> 
June 30, in4 ‘ 2, O85, 92 00 6, 471 
June 30, 1847 6, 434, 349 00 64 
And of the expenditure for increase and repair, during the past year 


have been paid for fifteen vessels, stofe-sl rs, and schooners, of s 


draught of water, purchased aad sent to the Gulf of Mexico, 
Mr. CONGER, I spoke of 1846-"47 and 1%47 
two years. 


Mr. BLOUNT. 


ps, steam 


That is for 1846. 


I cannot vield tothe gentleman. It was an « 
Department. More than that, we were not then as now with a 
publie debt, with our industries groaning, with an irredeemabk 
yrospect of restunption remote and in 
It the gentleman had been seeking a kindred occasion to the } 
ent—although I confess there is nothing exactly similar to it d 
the whole period of our history, if we except the period of ad 


ai 
dred oceasion he would have gone to a period before the war; 
here permit me to say that the Secretary of the Navy has si 
that period, or a period prior to the war, but the most exp 
period in the history of the American Navy. Herefers to the exp 
itures in 1856 being $15,000,000 and in 1858 being $18,000,000, || 
round numbers. Now, sir, by referring to the reports of that 

it will be found that we were adding to our naval list the finest 
sels in the world, comparing with any navy in Europe and imitats 
by those governments afterward. 

But, sir, what was the result? The Bureau of Construetio: 
Repair had reached an expenditure of somewhere about thre 
ions, or a little over three millions of dollars. There was discon 
there was a ery of corruption and of extravagance. And the ge 
man’s own party in this House, in view of these appropriations, p 
haps answering to the popular mind at that day, in the person 


























SHERMAN, offered the followipg amendment, under the head of B 
of Construction and Repair. Mr, SuERMAN moved to strike out : 
words: 

For increase, repair, armament, and equipment of the Navy, in¢luding t 


‘ 


and tear of vessels in comtuis t 


N + 100.000 


sion, fuel for steamers, and purchase of hemp ! 
vV\ 
And insert in lieu thereof the following : 
For fuel for the Navy, to be purchased in the mode prescribed by law fo 
materials, and for the transportation thereof, $600,000 
For the purchase of hemp and other materials for the Navy, $300,000 
For the repair, armament, and equipment of vessels, $1,000,000: Prori 
not more than $1,000 shall be expended in any navy-yard in the repair of 
until the necessity of snch repair and the probable cost thereof are ascerta 
the report of a board of not less than three oflicersof the Navy.” 


led 





The result of this motion which was adopted by the House was tf 
reduction of that burean from $3,200,000 to $1,000,000 ; and, sir, tot 
credit of the democratic party at the other end of the Capitol, the) 
responded to it, and aecepted that reduction. 

So, sir, [might take up bureau after bureau and show how the g 
tleman’s own party, in a manner more cruel than that adopted by the 
Committee on Appropriations of this House in the last session, cul 
them all down with a relentless hand. And the Senate accepted 
and the next year there was no request on the purt of their frie! 
or on the part of anybody, as there is now from the Navy Departm 
that we should allow a million and a half additional for the cur 
year. But they accepted it as an accomplished result, as the tiat 
the American people. 

It isentertaining, sir, to recur to the debates of 1258-59and 1s 


There was a ery then, as there is now, that youn are ruining 





wesent fiseal year, aud the reason for thedifference, | American Navy; that is was not retrenchment and reform but that 
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s revolution—a purpose to destroy the Government by para- 
il its functions. But the ery was useless. The gentleman’s 
ity and many of the democratic party stood by those redu 


sir, again in relation to that period of L356-"57-"58 to which the 
s.eretary of the Navy refers; while that was the most expensive 
epiod selected by the Secretary of the Navy, there the appropria- 
sous lad been small in previous years; the Department, it was 
; ed, had been well administered and the Navy was claimed by 

officers as ranking bigher than other navies as at this day. I 
evy while that has been the case since the war—for IL take a period 
wry lose ent to it—it was not to be expected that during war and the 
destruction of war there was to be economy. But beginning with 


ear 1865 you have for that fiscal year an expenditure of $122 
ized, You have in 1866 an expenditure of $43,285,000. You have 
[857 an expenditure of $31,727,000. You have in 1368 an expendi 
of $25,734,000, You have in 1869 an expenditure of B20,055 
e expenditures of the Navy for every year since the 
re of over $30,000 000, 
But centlemen tell us that the Secretary of the Navy has rendered 
great service; that out of the bare appropriations made 
he has increased the Navy, and it is ina far better condition than it 
been before. Well, sir, there is a variety of opinion upon 
s subject. I have very little contidence in my own judgment in 
regard to it; but the Secretary of the Navy who preceded the present 
beadof that Department in Ls6s8—'69, referring tothe iron-clads, which 
now a part of our cruising vessels, insisted that in time of peace 


sim 
O00, 


war make an 


the nery 


ever Das 


hey were utterly useless for cruising or other purposes, and advo- 
their sale; and Congress accepted that as the true policy. 
scarcely had the new Secretary come into power, without experi- 
or without the long and valued experience ewhich the other one 
had, before out of this fund he commenced to construct these vessels, 
to repair them, toehange them in various particulars, for the purpose 
understood it of rendering them more valuable to the Navy. 
Now, sir, they are utterly valueless at this time; 
cruising purposes; and, [ undertake to say, not very valuable in the 
war. Hl has proposed, in his present report, a change of 
policy. He seems to think that we only need afew monitors, doubl 

turreted, for the defense of our harbors, with light ships for coasting 


purposes 


utterly valueless for 


event oJ 


So that, so far as the question of the improvement is concerned, it 

sat least dubious, and, running back through a period of years, we 
find the officer at the head of the Navy Department continually 
changing his opinion as to what is the true policy in relation to our 
Navy, and so far as [ean gather the facts the true interest of the 
country is to be deduced from the various opinions of the several 
heads of this Department, belonging to di*erent parties sometimes, 
But this system of adopting one policy one year and another policy 
apother year is detrimental to the best interests of the service. 
Thus much I desire to say, generaliy, so far as the naval appropria- 
tion bill is concerned: The Committee on Appropriations have re- 
ported a bill appropriating $12,489,324.40. The billof last year which 
became a law appropriated twelve million seven hundred and thirty 
odd thousand dollars. The change in this bill over the bill of last 
year relates to the pay of the Navy, and the inerease in this bill 
over that of last vear is about $250,000, 

Phe question in reference tothe yyry of the Navy has been disenssed 
very iu ly in the debate upon the detic eney bill appropriatit or 
(WU extra for that pay which passed a few days ago, and there isa lit- 
tle more that should be said here in that connection. 

I desire, however, to call the attention of the House to an act passed 
by Congress which will be found in the eighteenth volume of the 
Statutes-at-Large, page 107, in relation to balances, and, as the time 
is so short, 1 will simply include that section in my remarks; 
follows: 


OO” 


it IS as 





All balances of appropriations contained in the annual appropriation bills and 
specitically for the service of any fiscal year, and remaining unexpended at 
expiration of such fiseal year, shall ouly be applied to the payment of exper 
tly incurred during that year, or to the fulfillment of contracts properly made 
iin that year; and balances not needed for such purpos 
the surplos fund. 






s shall be carried 
[t will be very evident from that that the statement made by my 
colleagne on the committee from Maine, [Mr. HALE, ] that it was by 
the appropriations used as unexpended balances under this law that 
the improvements of which he speaks of in the Navy have been 
made. It is not true that the law contemplated that any such unex- 
pended balances should be used upon works of this kind. I wish to 
impress upon the House that the law simply provides that where an 
appropriation for the pay of the Navy, for instance the pay of men 
who are off upon a three years’ cruise and could not be paid during 
the fiseal year, it should not lapse into the Treasury to become a per- 
manent fund. But it did not justify any interference with the ap- 
Propriations in doing work which should be provided for in subse- 
quent years, 
The appropriation for construction and repairs which the commit- 
tee reports is $150,000. The appropriation bill of last year was 
Sleo,000. The committee have reported the amount which in their 
Judgment is right and proper. Dnring the last session of Congress 


the House of Representatives added to this appropriation the sum of 


$00,000. The reasons for this were then very fully stated, and I 
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shall not take up the time o 


shall reach the consideration of that paragraph in tl 


state at that time more fully the views of t! U4 Lit te 

[ Here the hammer fe ) 

Mr. BLOUNT. Task unanimous consent that the first reading of 
the bill be dispensed with 

No objection was made, and it was so ordered 


The Clerk 








proceeded to read the bill by pari rraphs, and ead as 
follows: 
f comr a unt I 1 
weon the ret \ snd 4 
ive 1 Unele ‘ i { { 1 s ‘i 
landsmen, and bo cladi of t en 5 and r th 
Coast Survey service, sever isaud t n $2 ) 

Mr. HALE. I move to strike out in the last line of that paragraph 
the words *S6,250,000" and toinsert in lieu thereof OO0,000." — Twill 
sav that if this ainendment is not adopted before t] ext tis vent 
expires there will be idetficieney which will have to be appropri al 
for tocover the pay, &e., forthe Navy. As this matter has been much 
discussed heretofore and [have put my protest against this reduction 
on record, L will not trespass on the time of the Llouse Lmake the 
motion, however, 

Mr. BLOUNT. I desire to say this in reference to the prediction 
of the gentleman: He may prove to bea prophet : he doubtless knows 
more than I do at this time about this question. LT have had great 
difficulty, although | have era to the fountain head, to understand 





why it was that during the period from the present to the 2d of No 





vewber last the sum of $5,500,000 has been expended, when there is a 
proposition onthe part of the Secretary to increase the number of the 
Navy to 12,000 men, and this increase of expenditures is asked for. We 
had in the Navy 8,500 men at one time, and now cut down to 7,500, 
and theexpenditures have never reached that sumnow asked r, taking 
the average. As Tsaid the other day, there are men in the Navy now 
upon cruises who have to be paid forseveral years back, and the force 
of 13,000 was increased 1,500 more during the war, and it is a singular 
fact that never until this House caine into operation under «le 

ocratic party has the Secretary of the Navy ever said that $7,500,000 
is Decessary to support anavy of S500 men. Just the preceding year, 
the very last vear of their power in the House, they ran it up te 


S6O.250,000, When we were met here with these large estimates we 
told that the balances were 
to Exhibit Io of the Book of 
world but a pay table, 
House o1 


were all exhausted referred 


nothing inthe 


aud we were 


Estimates, which was 
’ 


explanation as this 






IS JUST as bear an 


the conntry » this has been done 


My friend stated the was by reason of the con 
sumption of unexpended balances, Now TI make lie prec ietion that 
if an estimate for deficiency shall come in, it will be found that the 
money Which we have appropriated forthe past year, instead of bei 


the law requires and as should have been done, 


of the Navy during that year, bas 


used as 
been used for the pay of the Navy 
was done in order 
economy which is perfectly false. Phat 


Mr. WHIPPHORNI I coneur with 


the gentleman from Georgia, [ Mr. Biot 


during preceding years, and it tomake a record of 
prediction 

that h 
NI | L believe if possible, with 


e Navy Departme 


without destrovit 


Is my 
much is been said by 
ration of tl 
the pay of the 


,to reduce that expenadit 


nt ,toreduce 


r the effi 


an honest, impartial administ 
the expenditure for 
of the servi 
in this appropriation bi 

I hold in my 
man, and which sh 
glish frigate and offic 


both in active service. 


Navy 


Cweney 


ure below the sum named 


hand a table which has been sent to me by a gentle 


ows the ditference in the 


of officers of an Een 
oopol wal 


pay 
American sl 


Phe table 


ers of an approximate, 


is as follows: 











Difference in the pay of ers of an English frigate and an American sloop of 1 
it both in active ser 
I I ALD FRIGATE RA 1 
639 horse-powet ! te 

One captain, (pa com! ly y) £2 , 00 
One commander ( it ) 
One first lieutenant l 
One navigatin ieuter t > i 1 00 
Three watch lieutenants 
Two sub utenants 
Four midshipmen ( ) 
One paymaster 1, 460 00 
One assistant paymaster ~oo OO 
One surgeon in charge 1) years’ service) 1 6410 00 
One assistant surgeon 1 ) 
One chief engineer in charge 40 years’ service 1.640 00 
SLX assistant envineers 6, 000° 00 

Total pay and allowances 7 24 920 00 

UN } STATES & ! VA ¥ nr I AGI 
8 s, 910 tons, 1,150 horse- power indicated 

One commander, (pay and money for rations #3, 609 50 
One lieutenant commander, (pay and mor for rations) , 109 59 
Five lieutenants at $2,490 . 12, 00 ) 
One master 1.200 00 
Four ensigns at $1,200 . ; 4, 00 00 
Three midshipme | + 000 00 
One surgeon in charge ; OO 0 
One assistant s ‘ .* Ou 
One passed assistant ! ter ) 0 
our warrant oflicers at $14 a 00 
One chief engineer in charg ears’ service 3.500 00 
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‘ ! #2, 200 0 
( i ) 
i ) 
I 
| 14 SA 
j 14,020 00 
I ’ 1 ) gL, 44 00 
| t \ E 
lia uv mi l 
It he seer i reference to tl] table that the total pay and 
‘ e for tl f of the Brit ron-clad BR h, 22 gur 
t G30 ( 294.990, TI iy of an average 
{ ed States y« I vovche x 9 NO tons, 1150 horse 
OWeOT 857,404 0 excess over the B h frigate of 532,284.50. 
by reference t e tab t will be seen that this difference is pro- 
‘ ed by the m 1 t of unnecessary officers who are assigned 
»datyv upon the Ame Vest It is tl that adds to this item 
wofthe Navy.” It is the ecessary duplhie on of officers upon 
} ol L pay They ht be put upon leave pay, and in that way 

1 could retre h the expenditures of this part of the Navy 

I hav no « ilot t the expenses of the Navy are increased by 
putt oftics der what are called traveling orders, under which 
{ rece ' ene he this em s closely scanned, it w l he 
“ hat « ng tl last few years tl mount has been increased 
fort } pose very largely 

It isin the power of the Secretary of the Na if he is so disposed, 
to favor ofticers by wiv r them these trave } orders, v le, upon 
{ other hand, it wi loo to the interest of the tax-payers of 
the country, the expenditures, at least this respect, ¢ he greatly 
recluced 

Mr. BANKS I move to strike out the last word It would give 
me reat pleas t anv well-considered proposit ic for the 
‘ ‘ m of the expen es of the Navy I have no doubt that 
the ¢ mittee on Appropriatic t least their own view, have 

( roper attent to this bill Bat it doe not seem to me tha 
the es ons to ch they bave arrived are ca ted to strength- 
en the Navy of the United States or to tain tl tevrity and 

, f the Government in that Department 

What the gentleman from Tennessee [Mr. WuivTnorne ] has just 
il¢ hows tl t in order to bi r the naval service wit! sappro- 
pris n, so far as the pay of officers is concerned, a ] number 
of officers must be put upon reduced pay and a smaller number upon 

t he calls h mayvorpay tor sea se ee It is nndonubtedly true 
that this may be done: but ntlemen must remember that to do so 
we d subject a ma honorable o ers of the Government to 
distress and to tthey would esteem adeeradation., Putting aman 

pon half pay is to to degrade him 

Mr. WHEPTITORNE If the gentleman from Massachusetts will 
llow me to interr t h upon the question of reducing otticers of 
the Nav tof hy Iwill that Lam totally opposed to t] if. 
But leave pay and furlough pay are two different things 

Mr. BLOUNT. ‘The tleman from Massachusetts [Mr. BANKS] 
Lost Manttanw- Soc acaneed or the gentleman from Tennessee [ Mr. Wii 
I MINE Ww ( I ] is he dome the other day, \ th knowing 
rot! ruil 1 : | lua hter.] 

Ny BANKS l Vv there i aitiere ce between leave pav and 
furlough pay Bat a dem ition of employment 3 co! dered ce 

dation by t! ficers of the Navy, and it so understood by the 
eo trv at lara Now if in this particular regard a rednu moof ex 
1 is tobe made, it should be commenced by a re-organization of 
the ival system, either in regard to the number of officers or in re 
yard to the extent of the service itself, 

I do not think it is a wise thing for the committee, nor will it be 
benet il tothe « ntiry, >» throw the onus and disadvantages of this 
reductior }) the iss of officers who are employed in this branch 
of the public se ice kor that reason Twould very gladly vote for 
the amendment of the gentleman from Maine Mr. HaALe:) or bwould 
suecest to t gentleman from Geo i | Mr. BLrountr.) who has this 
1} ropri bill in charge, that he make this item at least what it 
has been heretofore, $6,500,000 id of $6,250,000 as proposed in 
the bill 

Now the gentleman from Tennessee, [Mr. WHITTHORNE,] in ad 
dressing the committee at length upon this bill, made a remark to 
which I wish to call his atte on and th attention of the commit- 
tee He seemed to assume it as a conceded fact that this Govern- 
ment bad been subject to insults from the government of Spain, be 
‘ i t ot tsi ipac t\ 1 tit fend itself Now l erta ly do not uh 
derstand that to be the cas Ido not understand that the Govern- 

thas recognized or acknowledged that it has received anything 
that could be considered in the estimation of any nation as a direct 
or intentional insult I know there has been a ditference of opinien 
in the minds of our people in regard to the poliey of this Govern- 
ment with reference to Spain ind the spar sh possessions in the 


Gulf of Mexico, but I have never vet conceived it to have been ad- 
mitted that our Government had submitted to insult on account of 
the inefficiency of its naval preparations 

Why. sh. le | tentionof the honorable gentleman from Tennes 
see tothe fact th ve have ourselves kept in repair and kept afloat the 


aters of the Gulf of Mexico. But for our naval 
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men haniecs in our navy-vyards, our mater 


ts, the me 


supplies, those ships of war could not have been kept alo 
This has been the case constantly for the last five years, 1 
or the next five years if we continue the same poli I] 


possible then that the Government can understand that. it 5 
nded in any degree by the conduct of the government of s 
toward our Government in this regard? 

| Here the hammer fell. } 

Mr. BANKS. I wish the committee would 
longer 

Mr. LUTTRELL obtained the floor, and said: 
the gentleman from Massachusetts. 

Mr. BANKS. I thank the gent 

Mr. BLOUNT. Will the gentleman from Massacl 
for a moment? 

Mr. BANKS. Yes, sir. TI want the gentleman from Georgia ¢ 
derstand that Lam not complaining of the committee. Tonly 
state some veneral views. 

Mr. BLOUNT. I understand that. My \ 
that the committee now ‘,in order that the House may tak: 
cess until half k. 

Mr. BANKS. After I have conclu 
for that proposition. 


I yield my t 





ieman. 


1usetts y it 


purpose was simp] 
rise 
past seven o'cloc 


what Ihave tosay,I 


Mr. Chairman, for this Government to submit tooffensive treat, 
t the hands of another nation would not be justified by the fact t 
ve had no Navy. I donot think this committee or this House of 


If our G 


nent or our eitizens are not treated properly by other gover 


resentatives would be content with any such defense. 
though we had not a ship atloat and our flag was not upon the 


of the world, I think it would still be not only the purpose at 


mination but within the capacity of the people of this c¢ 
defend themselves. I do not think that any consideration « 
kind can justify the proposed peduction in expenses or the 1 
vhich was presented ina very just spirit on the part of the ger 
from Tennessee as to the policy of the administration of the N 
Department in past vears. 


Whether it has heen good 
it what the 

Navy 

that whi 
suflicient in amount and application to make our N 
Now, of one hundred and forty-six vessels of 
atloat there are one hundred and twenty We 
to appropriate this year $1,500,000 for the repair of these vess 
keep them in proper condition and proper order. 

If this appropriation be not sufficient one or more or all of 
vessels er by deterioration infinitely more than will be 
by the Government in the diminution of the appropriation ; 

ther Congress this year or next year or the year after will be o 


OLE 


or ill, 
country demands now. 


mast wo, 


we cannot 
Let us as 
in a proper condition at th 


Is proposed as the supply for this 


Let the] 
it. Let 
whether the 


} } 
us look 
SCiVeS Is 

h 


moment, whether 


partment 1s 
what it should be. 


three steamers. 


vill sufi 


to appropriate millions of dollars to make good the damag: 
these one hundred and twenty-three steamers and twenty-thier 
ing-vessels will suffer for the want of means to keep them in 

“Astitchin time” isa good thing; and if neglected it brings to wre 
for the want of it. This considerat 


steamers, the sa 


everything that suffers 
plies to the 


other 


linereve »} ] » ‘ | yr ] 
ling-vessels, The machinery, and 





as it does in all the ordinary 
(the appropriations necessary for sue! 


appurtenances just affairs © 


} 


fo withhol purposes is 


economy. Gentlemen here, if they continue in the direetion of i 
in this House, will have to make good the injury resulting to the Na 
rw country fi sufficient appropriations. 

Mr. BLOUNT. Will the gentleman allow me to ask him whet 
he has taken pains to look in detail to see what is necessary as 
“stitch in time” to keep in repair our Navy? 

Mr. BANKS. I confess I have not done so, because I have not 
the To look at this matter in detail is to examine the « 
tion of every ship and ascertain what is necessary to make good 1 
ship, to make its condition what it should be for the present ve 
have not done this; but I take it to be the fact that for the r 
of one hundred and twenty-three steamers and twenty-three sai 
Isa million and a half of dollars is not what the Goverm 
under former administrations, democratic or republican, has ap) 
priated and will not suflice now any better than heretofore. The ! 
must present itself to every member here that with so insuftici 
appropriation these vessels and steamers will suffer for want ot 
pairs, and futare Congresses will be required to make good the i: 

I withdraw my pro forma amendmeut, 

Mr. BLOUNT. I move that the committee rise. I desire to mi 
that the House take a recess until half past seven o’clock to-nig 
for the sole purpose of considering the naval appropriation bill 
The motion was agrees to. 

The committee accordingly rose; and the Speaker having res 
ie chair, Mr. MILLS reported that the Cominittee of the W1 


f tl om it 


ol 


nit 


ans. 


Vesst 


the state of the Union had had under consideration the bill (II 
No. 4616) making appropriations for the naval service for the 
ending June 30,187", and for other purposes, and had come to no res 


lution thereon. 


PRINTING DEFICIENCY. 


Mr. WALDRON. Trise to a privileged qnestion and submit 1 
report of the committee of conference ou the disagreeing votes of! 
two Houses on the printing deficiency bill. 


give me five) qi 

















ae JONGRESSION AI 
1Odé. C NG Via Oh i 4 
e Clerk read as follows : 
ittee of conference on the disagreeing votes of the two Houses on the 
ts of the Senate to the bill of Senate S. No. 1222. an act to provide f 
y in the appropriation forthe public printing and bind tor the ¢ 
ear, having met, after full and free conf h i ) 
io recommend to their respective Hor lows 
Senate recede from its cisagreeme: im nent numb dl 
» the same with an amendment as folle 
: it all of the said amendment after the word “ for in line 2 of said 
nt. and substitute therefor the following Compeusa tha fty « 
1 ews and forty cents per hour for time-work to priniers and book 
House agree to the same. 


from its disagreement to the amendment numbered 2 


Senute 


} recede 


to Lhe sale 
HENRY W 
JOHN D.C. ATI 
Manages tthe part of 
A.A. SARGENT 
S.W. DORSEY 
A.S. MERRIMON 
Managers on the 


ALDRON 
YS 


ii 


part of he Senat. 


Mr. WALDRON. 


There being no discussion desired in regard 


this matter, | will demand the previous question. 
Mr. BANKS. I should like to Inquire of the chairman of the com 
tree What is the regular reduction of wages proposed by this con 
ference report ? 
Mr. WALDRON. I willstate, Mr. Speaker, that the maximum prices 


erthis conference report are a reduction of about 20 per cent. on 
existil and that prices here fixed are 
paid in any eity in the Union, and higher than are paid in many. J 
demand the previous question on the adoption of the 1 


gy prices; is high as those 


eport. 


Mr. BANKS. IT hope not, as I wish to say a word. 
Mr. WALDRON, I will yield to the gentleman for that purpose. 
Mr. BANKS. Mr. Speaker, the printers in this city are paid less 


lan e large majority of skilled mechanics elsewhere in the coun 
1 It may be that they get more pay at the present time than the 
printers of the same capacity in other cities; but gentlemen must 
remember their situation here is very different,as they work but a 
} of the year and are not allowed a regular stipulated period of 
employment each day, that they are required to work according to 
cessities of the Government, sometimes for eight hours, at othe 


ee 


es twelve, and sometimes even twenty in the twenty-four. 
Mr. RUSK. And sometimes only one. 
Mr. BANKS. Yes, sir; and sometimes only one; and all these dis- 


antages diminish their pay while their expenses are quite as high 

ot higher by reason of this irregularity of employmeut. 
Ido not think the gentlemen of the conference committee onght 
to insist in placing these skilled mechanics of the Government at the 
rate of s paid in other cities where employment 1s regular 


m the beginning to the end of each year. I have a table which I 





wag 




















sliould be very glad to have published with my remarks. 
Statistical rate of average weekly wages of some of the trades of the United 
States, February, U77. 
( TINVOTS . cnccc cscs vccccc ssccseceseessccseccocuscsocece eg ’ 
] ills 
Merchant-rollers............ paw cueaans sccciltesa ahaha aiekatie niarte ae ll 
AOR . 1 cud ian keamednene 2 
Heaters cen senabe bias Renin ware iaweeae ws de ‘ . ' aa 20 60 
Bi cine 
Or ee dr ho Be eis ee wg 24 7 
Grold-miners ; Lane 2b 50 
Silver-miners 21 
( wrengravers 1 60 
puddlers.. 20 70 
PUR ccauieswas sedu rece sccu wee cd vdesa aie saenewesusoeucdenewe 20 50 
S Se bac bacs Mann Salsas AOR acer newecebaa whee Tameete 20 50 
SEE tcc taciaecka rad neeeneewie anon oneane in anwmes 17 40 
Sugar-retiners... 17 70 
Photographers ........... 1m 40 
IIR aL on cmke ee ask nae names Ix 60 
[A i eins s ncn sssneenaniiacins tsteee 17 60 
P rs 
eo oe Peep me? Soe en Ge bats 17 40 
NN wcehbdn cen uvtueser ess cceese speeus seeusses 17 50 
REO ens ot tLe Les eee hehe ee tawok ob caweae 1 50 
Proof-readers 17 30 
Pressmen......... 19 10 
ee eee tig wae ienaeenaah a ies'e 10 20 
PRook-binders 12 30 
Type-casters 14 30 





Mr. ATKINS. This amendment provides where they work by the 
hour they shall get forty cents an hour, so if they work twenty bours 
they will get twenty times forty cents. 

I will state further, that the prices in New York, Philadelphia, and 
Baltimore are less than they are here. There is but one city on the 
continent where they get fifty cents a thousand ems, and that is the 
city of San Francisco, California. 

Mr. BANKS. The gentleman from Tennessee will see that if a 
printer is employed for one day for one or two hours, and another 
day is required to work ten, fifteen, or twenty hours, the service is 
much harder, and ought to be better paid than where the printe 
works in another city from the beginning to the end of the year a 
certain number of hours each day. Some days printers here have 
but very little work, and other days they are obliged to work all day 
and long into the night; and under the circumstances I say they are 
entitled to the pay now provided for them as skilled mechanics. 








ee 
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Mr. VANCE, of Ohio. I should like to correct th entiema 
one or two points 

Mr. BANKS 1s} d be glad to be cor ected, 

Mr. VANCE, of Ohio I wish to rie th im t 
two particulars The printers employe nt G ent I 
2) asa cias ] ea stead Vor i { oe i 
ln any other office i I uel ‘ rw ore i wh hi er 
compensation. bhis b re es lat colmpelsa ’ somewhat, bu 
it brings it down only to the maximum price paid in oue other city 
in the States, the on which reference | ‘ wie by vy friend 
from Tennessee, [ M ATKINS and that t ( vot San Francisco 
California. 

Mr. CONGER. I shonld like to wl er is does not reduce 
and I beg the gentleman’s pardon ( put ve his statement the 
price 3s per cent. ? 

Mr. VANCE, of Ohio. It redues he] yy sand ems from 
sixty to fifty cents, but gentlemen should rem " wre are b few 
men employed in the Government Office b | isand en Most 
of them being emploved by the week 

Mr. WALDRON, I demand the previous que on the adoption 
of the report. 

The previ us question was seconded and the ma ‘ stion ordered 
and under the operation thereof the report was adopted 

Mr. WALDRON, ved to reconsider the vote by w le re 
was adopted ; and also moved that the motion to reconsider be laid on 


the table. 
Phe latter motion was agreed to 
ORDER OF BUSINESS 
Mr. BLOUNT. I move that the House take a recess until half past 
seven o'clock this evening for the sole purpose of considet ww the 


naval appropriation bi 
Mr. FOSTER. No other 
Mr. ATKINS 
row. 
Mr. BLOUNT. 


vent us from havi 


l move that the recess be until ten o'clock to-mor- 


colleague on the committee will not pre 


ny this evening to proceed with the con 


sideration of this bill 
CONSIDERATION OF PENSION BILLS 

The SPEAKER. Before putting the question on the motion for a 
recess, the Clair desires t ibmit a request of the gentleman from 
Iiinois | Mr. BaGpy }whichthe Chair thinks will do ju we to many 
deserving recipients under bills now awaiting the action of the House 
The Clerk will read the ge man’s request 

Mr. ATKINS. I withdraw my motion 

Phe Clerk read as follows: 

The Committee on Invalid Pensions ask unanime ee it that an evening ses- 
sien Neen t 7 ’ e ordered l i ant, f the 
cousideration of reports t that committee and f noe purp 


The SPEAKER. The Chair desires to state that there are more 
than one hundred and thirty the Private ¢ 
and that their consideration they 
are likely 


bills on 


} sion 
be tixed for 


tlendar, 
Hbiess Ssulme eveniiy 


to fark. 


Mr. CONGER Phere are other billson the Calendar of alike char 
acter. I asl the gventieman to meoadrty his resolution so that the 
evening session which he asks for nay be considered as objection 
day. 


The SPEAKER The Cl 


s0 urgently aud tender! 


air thinks there are no bills which press 


for the cousideration of the House as the 


pension bills, 


Mr. MILLS. I hope the proposition willbe extended so as to apply 


generally to bills of the Private Calendar If that is not done the 
work on those b s will have to be yone over ayain next Conere 
The SPEAKER. The Chair will submit the request of the genth 


man from Illinois. Is there objection ? 


Phere was no objection, and it was so ordered. 


Mr. RUSK. I ask that all the pension bills on the Speaker’s table 
be taken from the table and referred to the Committee on Invalid 
Pensions that they may be able to report them that evening. 


Objection was made 


Mr. HOLMAN. I demand the regular order. 
RECESS. 

The SPEAKER. The regular order is the motion of the gentleman 
from Georgian, [| Mr BLOUNT,] that the House take a recess till] half 
past seven o'clock this even me to proceed then with the considera- 
tion of the naval appropriation bill, no other business to be consid 
ered, 

The question being taken, there were—ayes 62, noes 1&8, 

Further count not be ny called for, the motion was agret dto: and 


accordingly (at four o’clock and hitty min 
a recess till half past seven p. m. 


THE 


House te 


ites p.m.) the 


ok 


APTER RECESS. 








The recess having ey pire d, the House re-assembled at seven o’clock 
and thirty minutes p.m 
ORDER OF BUSINESS. 
Mr. BANNING. I ask unanimous consent to present a petition for 


relerence., 


The SPEAKER. When the recess was taken the understanding 


o 


beeper nem nen ren e+ 
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‘ Y ’ wovct 
CONGRESS 
i siete hth caaabiaaimasnta ecaiiaadenicaesbeacalaiianmeees ——. 
ess would be ce Sl le ed this evening th inthe 
If he ( here al tertaln 
req ue en e some baa i 
EB 3 he case | vdra ie pe m for the 
AL APPRO ' 3B 
] e that the ru be suspendes nd the House 
» ( u ve of the Whole on the naval appropria- 
is reed te 
ordi resolved elf to Committeeof the Whole 
ite of the I i(Mr. MILLs inthe chair) and resumed 
the « det f the | H.R. No. 4616) making appropriations 
i Live i i ser rthe year ending June 30, ls7e \ id for other 
) 

The CHAIRMAN, The stion ison the amendment of the gentle- 
from Maine [ Mr. HALE] to amend the first paragraph appropri 
xr for the pay of officers and men of the Navy, by striking out 

o (Hn and el y 7 0 

Mr. HOLMAN. 1 desire to say a few words to the committee on 
{ tmmenan 1 

Phe CHAIRMA® M the ge eman from Indiana put himself 
in order by offering a 0 forma amendment? 

Mr. HOLMAN. I move to reduce the sum mentioned in the amend 
I ol thie Tie I in Maine $1 pro rma 

Mr. Chairman, | see the gentleman from Maine is not in his seat 
It |e is I shouid ke to ask him L question or ind should be 

ry glad indeed t ear his answer. Nordo I see the gentleman 
from Massachusetts [ Mr. BANKS] in his seat 

Mr. WILSON, of lowa. Suppose you pass this section over and go 
back to ifter awhile, When there are more members present. 

Mr. HOLMAN We cannot do that ver ve I see the yventl 
man from Massachusetts | Mr. BANKS] now in his seat. 

hese gentlemen have assumed that the appropriation proposed by 
1] hillof S625 al ulequate appropriation for the pay of the 
oft ers and men of t] Nav ibody of « licers and s venty-tive hu 
aire en. Indeed it has bee ntimatedthat the Government inthe pov- 
‘ of this appropriation is acting unkindly toward officers of the 
N And yet, sir, eems tome that in no nation will be found so 
extraordinary a state of facts as exists ours in reference tothe pry 
of « ers of the Navy comparison with the aggregate pay of the 
men of the Navy; and itis the more remarkable when the natural 

ey of a Government like ours shonld have been to reduce the 
number of h laried officers rather than increase them beyond 
the publie nece ‘ In 1272, five years ago, when the Navy was 
‘ mnposed of eighty-five hundred men, the estimate was $6,500,000 as 
theentire pay; but the appropriation was the same sum as proposed 
| t 3 bill, S5,2 (WK ] that t the pay of the sailors and sea 
men ata cost of S300 each was § 0.000, and that of the officers 
Wiis >A MOO, maak aw tat exp diture for pray of 85,250,000, or 
<1 O00 inere for the salaries of officers than for the entire naval 
f ‘ In 1577 hen the Nav s reduced to seventy-live hundred 
rile ata cost of S250 0 ye annu and officers $4,000,000, still 
footin Hp SoZ 0000 No re letion OF expe ise! 

Bat the point which induced me to rise as to call ittention of 
the gentleman from Ma chusetts [Mr. BANKS] to the fact that in 
lsG2it was deemed sufficient to appropriate SO,250,000, Now, when 
the force has been reduced from e1ghty-tive h lred to seventy-tive 
hundred, and we s Wopriate S4,250,000, oe enn complain 
that we do inju e to w Navy It seems to me, wi hout doing 
Injustice to the officers of the Navy, that we might greatly reduce 
thisamount 

{ Here the hammer fell. ] 

Mr. DANFORD On the det ls I support t amendm offered 
to the bill by the gentleman from Massachusetts ; and I believe there 
is &@ Wise economy required in the Navy, and I think economical in 
the long run to keep as large a number of sea-going vessels atloat as 
possible And I believe it would be wise economy to put them in 
commission, even with a full ‘ rnp ement of men, m order to keep 
them in readiness for active service if we have trouble, for instance, 
in the Gulf. IT hold, further, that there would be economy and saving 
to the Government in tl repair of these vessels, in keeping them 
constantly in commission, and under the charge of ofticers of the Navy. 
I believe, further, that it should be the polices of this Goverument to 
keep as large a number of our cruisers as possible By the action of 
the past Congress in cutting down this item of appropriation the De- 
partment has been compelled to bring home from foreign service a 
number of our vessels I is true, undoubtedly, as stated by the gen 
tleman from Tennessee [Mr. WiuTrrHorNer)] and the gentleman from 
Georgia [Mr. BLoUNT] that you might larec ly reduce the pay of the 
Navy by putting them on shore duty oi Waiting orders; but it strikes 
me that the trne policy of the Government is to keep our tlag flying 
at the mast-head of as many vessels as we Can. The very presence of 
our flag in distant ports encourages our commerce abroad. Our Navy 
is not supported, for the reason that we may fear insult to onr com 

erce or to our ivens abroad fro he larger powers. It is from 
the smaller powers that we have to look for these difliculties, and it 
seems to me that the poltey or the Governinent should be to protect 
American commerce and intercourse in the East, for instance, and ! 


| 





e shores of South ] 


upon th America. <A naval officer, wherever he 
vo, has a difference between lis st pay and his pay on waiti 
it t comprises a vel large item The difference bet vas 
tatement made by the gentleman from Tennessee [ Mr. Wary 
ind the statement made by the head of the bureau is a m 
of calculation of dollars and cents, as to the amount of money 
to pay their claims, 
I was Oppose d to the bill at the last session, because I am « 


toany measure reducing our Navy whi h would deprive it of the 
it g home our seamen from foreign ports. 
Mr. BLOUNT. As has been said by my colleague on the 


tee, from Indiana, [Mr. HOLMAN, ] there 


) tm 


of bi th 


} 


sa great abuse in t] 





service, and a large number of officers are employed in it wl 
ces are not required, We have upon the active list anu 
oflicers equaling almost in cost the British navy. 


His 


I 


I 
I 


seems to be simply an establishment for officers and ; 


else, and I therefore think that tae complaints made are 
should be heard, and [ think that gentlemen in the present 
of the country at this day, when economy is demanded ever 


al 


iil 


Phe gentleman from Ohio [Mr. DANFoRD] who has just 


wl no ] lace where we could better enforce econ: my tl 


seat gave us no reason for any increase of this appropriati« 
says that we are comy Hed tohave all these iron-elads in com) 
I have yet tolearn for the first time that any vessel withd: 

commission was not withdrawn for some reason. On inquit 


it Lam informed that all vessels are key 
it There are a number 
lsemployed upon the Southern Atlantic and upon the Norther 
because we might by some possibility have difficulty o1 
vernments south of us 
eman said it was a matterof economy to keep thes 
in commission ; that they are better f they are « 
vin if they are in ordinary. If that is the full statement 
eentleman is correct; but when you add to it the fact that 
vessels when on cruising duty or when under convoy, for tl 
utterly untit cruising—when t 
ke a show of in nission, there 
penses of the rations and pay of the men. There can be 
but what it isa matter of economy to put them in ordinary, 


Bureau of Equ 


mission which are in cond 


pre 
ion to be so 


t] \ 


I 


‘ pre served l 


} 


hev are carried ont to se 


to be adcde (ti 


f 1 
for i 
i vessels eoml is 


he ¢ 
Ay 


em is utterly useless, and therefore | 


if 
ill 


sum of money 


wnt upon th 
this appropriation is ample. 

{Here the hammer fell.] 

The CHAIRMAN, The time of the vrentleman has expire a 

Mr. CLYMER. I will take the floor and yield my time to 1] 
tleman from Georgia, [Mr. BLOUNT. ] 

Mr. BLOUNT. I thank the gentleman for his courtesy. 
this appropriation is ample. [think it is but right that these 
so utterly useless in commission, should be withdrawn, that t! 
cers Who are unnecessarily on sea duty shonld be brought hor 
aldarge number of them put on waiting orders. I think tl 
are a large number of olticers scattered about in sinecures, 
bureaus where they have nothing to do, in the navy-yards 
they have nothing to do; about ninety of them are over her 
Naval Academy. I think they should be put on waiting orders 
to do so would be nothing but fair and right to the count 
nothing but a just administration of the Navy. So far as I 
cerned, while Lam willi todo whatever is right so far as the 
of the Navy are concerned, [ do not propose to demoralize at 
erade the Navy by any such subterfuge as this. 

Mr. CONGER. Mr. Chairman, I desire to say—— 

The CHAIRMAN, Debate on the amendment to the amc 
has been exhausted. 

Mr. BLOUNT. I withdraw the amendment to the amendment 

Mr. CONGER. Lrenew it. The Committee of the Whole 1 
ago listened with a great deal of interest to the gentleman a 
friends when they advocated a reduction of the number of 
the Navy. And gentlemen will remember that the main 
the argument was that the men could be recruited, re-enlisted at a 
time, upon very short notice, whenever necessary, and the Na 
made etfeective. I submit that that was the main argument, and 
the moving power, the executive power of the Navy, the nucl 
the Navy, that is, the officers, should be kept; that was the argu 

Mr. BLOUNT. The gentleman certainly does not claim to « 
me as saving that? 

Mr. CONGER. I claim to quote the gentleman as acceding to f 
enment of his friends on the committee. 

Mr. BLOUNT. O, well; that is pretty broad. 

Mr. CONGER. The gentleman did not then rise to deny if; 
member that. I think he will not deny the fact now that that 
the argument used; the REcorD will show it at any rate. 

A reduction in the Navy was made to the extent of one tho 
men, upon the pretense that the men in the Navy were not 
necessary, but that it was very important to have all the offi 
keep them on active duty, to keep them bright and efficient. 

Mr. HOLMAN. Allow me to inquire who it was that made t 
argument ? 

Mr. CONGER. 

Mr. HOLMAN. 

Mr. CONGER. 

Mr. HOLMAN. 
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Well, the gentleman made a part of it. 
O, no, no, 

A small part of it. 

No part of it, and no member upon this side of th 
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no member of the Committee on Appropriations made it, but 
de exectly the reverse of it. 


\ CONGER. [think I can furnish record of the 
ks upon that subject, and I shall be 


House, 


t} 


Lhe 





remarks happy to do so if I 
t easily. 
Mr, HOLMAN. Refer tothe Recorp. 
Vr. CONGER. The gentleman’s memory fails him sometimes, un 
t isin regard to a reduction; on that point it never fails him. 
twas the argument then, a reduction of the number of men in 
the Navy, While there was no attempt to reduce the number of offi 
It was rather claimed that with the officers, with the nucleus 
e Navy, a full complement of men could be obtained and organ- 
ed at any moment. That was very good reasoning if it ] 
| to. But what result followed?) Gentlemen now use the argu 
‘ hat the effective force of the Navy was reduced a thousand 
ep, and therefore, contrary to what they said a yea 
rs ago, they claim, at least some of them do, that the 
ers should be reduced in proportion. 


Taa¢ 


Was ad- 


two 
of 


or 
humbei 
what does the gentleman in charge of this bill say?) Not that 
he reduced in number, pot that there are too 
! y of them, but that they should be withdrawn by the strong 
hand of power from any active, eflicient service in the position in 
h they have been placed, and be plante d as ornamental Itt 





t se ofHcers should 





W 
of a dead Navy, on waiting-orders, on furlough. What for? 
suve the differeuce of expense between waiting-orders pay and sea- | 
duty pay. 
ihe gentleman says we can save so much by putting the officers of 
the Navy on waiting orders. That isa grand discovery. Go on with 
economy in the same spirit, and Ll admit that it will be with 


equal reason, and first put all the officers of the Navy upon Walling or 


and then put them all upon furlough. 


And, by the time that is done, gentlemen will come in and tell this 
re ittee that in order to economize we have only to remove the 


‘ ers el i 


tirely and that thus we can save still more money to ft 

people, One argument is as logical as the other. 

mode of argumentation means no Navy at al 
Here the hatwmer fell.) 

Mr. WILSON, of Iowa. Mr. Chairman, I wish we had more light 
of the right kind on this subject. I would not hesitate to vote for 
ee tines the amount that is asked in this bill, if a comprehensive 
twas being made, such as is made 


Followed out, this 


effor by some other governments, 
to assist the business interests of this country, the merchants, the 
ufacturers, the traders of the country, to send their wares to al 
ts of the known world. It used to be an adage that if a pound of 
ish merchandise was in danger in any part of the world, a British 
cruiser would heave in sight immediately. 
Ou people are now on the eve of extending their commerce. It 
Of the six hundred million dollars’ worth of products 
we export every year, nearly everything is from the farm; very 

¢ comparatively comes from the manuiactory. But our manu 
facturers are ready. They are sending calicoes to England; they are 
iv class there. They aresending manufactures ticles to North 

ern Russia. They are looking in every direction to extend our com- 


Is 


necessity. 








senal 


Whether the Ameriean trader can go all over the world without 





protection, [do not know. I think there should be power on the 
part of our Government to protect our citizens abroad. But it is well 
known to every man who reads that any one of the powers of Europ. 
has a single vessel that could destroy our whole Navy. Italy has 


a vessel; so has ‘Turkey, to say nothing of such a power as Great 


Britain. In fact, Armstrong is making guns for all the powers of 
Kurope; Krupp is engaged in the same way. Iron-clads are being 
} } : , s . 4 ™ 4) 1 : ’ 
built on the Clyde. We have nothing to compete with those vesse 





What is the use of our Navy, Ido not really know. Tam not prepared 
to say, however, that we should abandon the education of naval offi 
Ido not believe that we should. I think that as a nation 
uld have a better defined policy. How otherwise can we assist t 
commerce and enterprise of the American people in competing in the 
markets of the world, as they have never yet competed? 
ancholy fact that, as a general proposition, whatever we 
abroad must first go to England, and be distributed from the 
do not trade with the West India Islands ; we do not trade wi 
America; yet we ought to have that trade exclusively. We have 
scarcely a line of American ocean-going steamers from t United 
Statesexcept on the Pacitie coast, and I believe one from the Delaware. 

As I have already said I would not hesitate a moment to vote three 

ines the amount here proposed if the business interests of the coun- 
try were to be assisted in putting our wares into the commercial 
markets of the world. But it appears that anything of that kind 
must be done by American enterprise without Government protection, 
heeause we have not vessels enough all told to affont protection any- 
Where toour commerce. Itis perhaps a fact that Americans can trade 
over the world without protection better than any other nation ; 
I presume they can.. But we have not this matter clearly put before 
us. We have not such information as goes to the foundation of this 


cers. we 
} ¢ 
ies he 


th South 


} 
ne 


all 


great question; so I suppose we must just drift along; we must 
strike a balance between the gentleman trom Maine [ Mr. HALE) and 
the gentleman from Indiana, [Mr. HOLMAN,] and so let the mat- 
ter go 

£0. 


Mr. BANKS. [listened with great pleasure to the gentleman from In- | 











diana [ HOLMAN ‘ t in fro rg Mr. BLOUNT. ] 
Ithank them for ey ha Five ome and the ¢ 
1 ( But they 1 wee ive to t this question 

s s presented. It edit pp i They state 
that le the apy ) s thes hat it hast heret 
ind is as much as or more t vas when our Navy consisted 
thousand more men than we e1 ple y now, vet at tl same tine Wo 
have no naval service at all; and as the we eman from Indiana has 
said, if we may take the representat sof gentlemen charged with 
inquiry into the naval affairs of the tl e are without any 
defense, 

Now the difficulty is (and it is this to which Iam eal ittention) 
that this question is presented on an appropriation bill in which we 
are to vote more or les ns of making that 
re-organization which evils described by 


these gentlemen. If tl 


AS It Is represe nted, 





then there should be a revanization of the 
laws upon which our n;: 

How is it that we come here and admit that officers have a claim 
upon the Government for a certain salary in consideration of certain 


























services that they render to the Government, and yet refuse to appro 
priate money to pay those salaries, and because we have not money 
for that purpose put them upon waiting orders and let them tloat 
about the country rendering no service to the Government at all ? 
Now I ask the nonorable and intelligent gentlemen who have charge 
|} of this matter whether this is a wise course for the Government to 
pursue, I ask gentler n whether they call this wise administra- 
tion. Is it economy ? Is it a system of legislatio that they w lel 
recommend to iy pursned indetin ely? What wo ili} be the result if 
we should continue it? W uld bankrupt the countr 30 far as 
the naval service is concerned, and at the same time make it iM pos 
sible for the officers we employ to perform any duty at all 

What is the result, taking the statement of the y tlem ’ The 
officers are not paid, they render no service, and the navy-yards are 
idle. The navy-yard at Boston, costing the Government $12,000,000, 
having the best machinery f struction and repair of ships, is 
ichle Men whohave be itrai to the necessities of the Govern 
ment, with their families, are suddenly thrown upon the OTMENUNIEY 
without employe it, and t Ss rhit a ft ho hout veal 
or bread for themselves, wives, and ¢ ldren it 18 
otter sively tre ther I il BI s here neo ! ’ vaters, Heed +45 
ve have no det is the gent] in fro Fennessee { Mr. Witri 
THORNE ] has said Phe flag is without any protection in any place 
on the seas of the earth. 

Now, at this moment, wh there are more than « t millions of 
armed men moving from different points in Europe, preparatory to 
the great conthict which shall not only shake the foundations of na 
tions, but possilily change the course of civil mio V¢ the country 
most interested in intercourse with other nations, are without pro 
tection or any means of mal taining or extending that intercourse 

The gentleman from Jowa [Mr. WILsoN] who has ji taken his 
seat savs he does not s« how the Navy isto a st our pitercourse 
He has only to look at Japan and China to see an illustration of the 
means by which the naval vessels actua open a market to out 
merchants and to our manufacturers 

[ Here the hammer fell. ] 

Mr. KELLEY. Mr. Chairman, I am free to say in the outset that I 
do not know whethet he sum named in the bill is too litt or too 
much. lam drawn into tl debate by the retleetions indulged by 
iny friend from Ilo Mr. WILSON ] as well as by the remagr of the 
eentleman from Massacl etts M BANI 1} ene apprehen 
sion of insult tot \ ne tla tine in foreign ifers o1 
in ourown. There is trouble enough im the east Phey do not want 
to involve ther st es 1 a i L ln ‘ Our ve t prote 
tion for the l i ; the development of onr ¢ power! nad ft 
bringing to us ie nrits of for n lands mimic 
I mean the choice s s from h bier Class¢ iss well as fron ‘ 
pl mider ones 

Ilow did) Eng! ] ke her commercial and naval supremacy ? 
Not by her navy but b the establishment of her ull ery ( hh 
every country approachable by sea- co ry yessels But hb click shire 
maintain that? WI by subsidizing sof eame 

] dislike to add to t patronage of the Giovel ent nd therefore 
would not encourage the establishment of a Go rnment work hop 
where it could be avoided, either in the f ‘ ivy door of an 
arsenal. Eneland, wit her reat naval stations and great naval 
power, relies upon ite ure and pri ite ¢ neering estab 
lishments for her id in art ent Her tla lidows every 
water over whicl neree floats and her commercial marine fur 
nishes a body of men always ready to man ber na When that navy 
needs expansion for active ¢ fv. 

Let us revive our commerce It will take care of the Navy it 
will create a Navy When we wanted thousands of ships to blockade 
two thousand miles of coast and carry munitions of war and tra 
port troops, we fou mand we fo dthe men and officers to man 
and to work them through the destruction of our commercial marine. 
L have favored g ing subsidies fo steam lines to carry the mails to 
China and Japan and to the v: rious islands of the sea alo the 
sonthern coast, tou 4 Lit ors to those people whodo nan 
ufacture, who need what we do produce, and who can furnish the 


ee eed eee eee 








CONGRESSIONAL 

















RECORD 








HOUSE. FEBRUARY 14, 





nothing to do with those pledges in the Annr 
tions, ner this side of the House to whiel ' 
ing, Pshall not pay my respects to him at 

But the gentleman says that Lwant to ] ve} 
ing orders, Mr. Chairman, Congress has seen tit to establis 
yrades of pay for various kinds of service: sea pay, shore » ; 
ing-orders pay, and furlough pay. Lsimply insisted that the 
be no more officers employed on sea pay than the publie sei 
quires, and no more on shore pay than the interests of the conn 
mand; and that the country having been served as to thos« q 
the balance of them should be on waiting orders. So far << 
amount of money required by this paragraph Is concerned, t] 
ter of pay of the Navy, it is a most singular thing that we 
out light as gentlemen see tit to state it—that we are witho 
from the Secretary of the Navy himself; that he does not 
detailed information as to the number of vessels in commiss 
number required to be in commission, the number of officers 1 
sary to perform the duty, and the number of oflicers required and 
absolutely required on shore duty. 

Now, sir, there are abuses here recognized by naval officersthat } 
heen recognized for years, and it was sitnply with reference 5 


that the Committee on Appropriations have been addressing 
There has been no estimate that would tally 
It has been impossible for us to make an estimate, be: 
we could not say whether ourown views as to the number of offi 


the service would accord with those of the Secretary, and we 


selves to reduction. 
the facts 


| say, unless he will conform to what we think economical admi 


I il la tropical countries which can 
j ‘ h you will expend i 

! ) \ i W li Sta ms Would t orantes 
Lworl ‘ eree dha body of sail 

‘ ’ rol for et ee COMED DN navies © 

th ( We \ »need of a Navy to protec our co erce, for 

_— » fore eexcent the « wort oof our ra staples, 

Wi ‘ » make « The recent exhibition, which was 
c I") ely ! ind to which th wh the grace of my 

f | s{M SPRINGEI we tributed one million and 

; ( il nuit rer ion, | eworld th ean buy 

| ! Ist hea in the mm if protective America than 
{ ! fa ther cc Lin Lauehter. ] 

He e ha fell.] 

Mii halve the ame t 

Mi l Lienew the amendment 

M 1) entleman from Pennusy!'vania has been kind 
« ‘ two occasions to allude to me as responsible for an appro 
pris 1of one million and a half of d is to the Centennial exhi 
bition by reason of an amendment which L offered in the House p na 

t] debate i the Cen 1 tol Phi rentleman ASSULICS 
extraordinary tte ence on this subject 

Mr. KELLEY N only superior gratitude, [Langhter. ] 

Mr. SPRINGER He assumes the most extraordinary intelligence 
also Phe wrat which he feiens is evidently insincere If he will 
} to his mind the time when that amendment was offered, he will 
find that he opposed it because he thought it would accomplish the 
very object which it was intended by me it would accomplish. He 
understood the amendn then as Lunderstood it and asevery mem 
bie the House understood it, and as the chairman of the Judiciary 
Committee in the Senate understood it and so declared at the time | 
the Centennial bi is pending in that body. The gentleman from 
I’ yivania voted against that amendment and | voted for it, be 
canse we both understood it alike at that time. 

Mr KELLEY. Lbege leave to ask the gentleman whether I did 
not assure him and the gentleman from Tudiana, (Mr. HoLMAN,] the 


in of the Committee on Appropriations, t 


—/ 





at Thad no opinion 


that was worth a cent: because Tam but a poor layman, 
having been out of practice for fifteen or sixteen years. I said if I 
had asuit about a dog the first thing I did in the case was to pay my 


lawyer's fe 


Mr. HOLMAN The gentleman did not say that at the time. He 
made up that joke some davs afterward. 

Mr. KELLEY It was at least a good j ‘ke when it came. 

Mr. SPRINGER If the gentleman from Pennsylvania will, asa 


} 


man which he now claims to be, examine the decision of the court 


recently pronounced in Philadelphia, he will 
find that the court decided that « upon the law of 1872, which was 
his House at the time and which was only referred to by 


in the Centennial cas 


Recall 


its title. In that aet, according to the decision of the court, it was 
provided that the stockholders were first to receive all their stock 
subscriptions back before there was to be any division of assets. 
The effect of my amendment, then, according to the decision, was 
simply to give the whole of the profits, whatever they might be, to 
the U1 eds tes, after the stockholders should get back their stock 

provided in the law of Is72.) Hence the amendment which [ pro- 
}) dohad noth to do with the fact that the United States were 
deprived of the SL500,0 bat it was the latent act of 187%, which 
was only referred to by its title in the Centennial bill. that was the 
turning point in that decision 


Bat Lonly desire to remind the gentleman-from Pennsylvania of 


the fact that this case isnot yet finally decided, but that the Attorney- 
General has ordered it to be taken to the Supreme Court of the United 
States, and it will be t'me enough for the gentleman to pronounce 
] judgment, as he isa layman only, when the Supreme Court of the | 
United States has tinally adjudged that case. I will abide that time 
and wil be perfectly content with the decision when it is made. 

Mr. HOLMAN You can do so with entire safety. 

ir, SPRINGER. Yes, sir; I ean do so with entire safely. 

Mr. KELLEY Tonly meant to impress upon the Ilouse that the 
‘Philadelphia job” had served the whole nation by opening np world- 
wide markets. As my friend from Illinois doubts the sincerity of my 


1 I shall not further 
but help feeling kindly 


‘ nehed the thing 


atitaede give any expression to it; vet I cannot 


to him, though he has persuaded me that he 
on the other side after the spike had been driven 
through by previous legislation. 

Mr. SPRINGER. IT am much obliged 


to the ventleman 
kin If he gets his $1,500,000 J 


shall not revret it, 


for his 
in so far as 


Ness 


it has contributed to the success of the exhibition. But few mem 
bers expected that we should ever be so fortunate as to geta dollar 
of it back when the bill was passed. But now that the exhibition 


has proven a success, | insist that the Government should have its 


ippropriation back, according to the letter and spirit of the law, and 


believe the Supreme Court will so decide. 

Mr. KELLEY You ought to be satistied, considering the good that 
it has done to your State 

Mr. BLOUNI The gentleman from Michigan, in consequence of 
ot having paid attention to the debate during the last session, has 
been striking in the wrong direction. He has tancied a contract that 


was not at allin existence and addressed himself to it. 


tion of the Navy, what he will spend. 
We have done it. 

This will not necessarily increase the commerce of the Government 

[ Hlere the hammer fell.] 

Mr. HOLMAN. Mr. Chairman, I presume the 
this amendment will withdraw it. 

Mr. STENGER. IT withdraw*the amendment. 
Mr. HOLMAN. I renew it, and do so to say but a single wo 
Not a word has been said in defense of the sufficiency of our Nayy 

at this period of peace, and yet a word in favor of it would bi 
well. In this time of profound peace, and situated as we are with 
reference to the great maritime powers and not likely to be involv 
in their contliets, a great Navy kept up at enormous expense tot 
people conld not be justified. The gentleman from Pennsylvania 
speaks wisely when he says that our commerce at this period of 1 
requires no extended Navy. Once in the course of a generation, as 
suggested by the gentleman from Massachusetts, [Mr. Banks, ] 
may send our Navy to half-civilized nations to open the gates of co 
We nev 
It would be but an expensive ornament wit 


But wecan say what he oug 
to spend. 


gentleman offer 


merce, but these are but episodes in the history of our time. 
no considerable Navy. 
out power for real good. 
We have at this time about eighty vessels in commission, a 
think the Secretary of the Navy has stated fairly and justly, so far 
[have been able to examine the subject, that our Navy is now, i: 
character and condition of its ships, far superior to our Nay 
1X69, although it then consisted of two hundred and three ships. *] 
deed,” to quote the words of the Secretary’s report, “our Navy is fat 
more powertul for warlike purposes than it has ever been before in a 
time of peace.” L think the Secretary of the Navy justifiable in th 
statement he has made in his last report as to the state of our Navy 
A nation situated as ours is in reference to the great commercial 
powers, considering the fact that the nations of the globe are le 
brought every year closer together in commercial intercourse, out 
Navy is large enongh. We have not the motive now that urged us 
in times gone by to jealousiy watch and assert our powers, and we 
are not compelled to keep an armed force in every ocean to maintaill 
our rights, as in former years. Our position among the natious is 
recognized. We havea large body of educated men, educated at om 
naval school, whose services are valuable and who are unemployed, 
hundreds of them are on furlough and leave of absence, and yet they ai 
drawing salaries from the Treasury and swelling by millions this ap- 
propriation bill. I think their services can be made available au 
onght to be. We could utilize their attainments in the revenue-ma 
rine service. They would make good custom-house officers. The 


| would be valuable as consuls in connection with the commerce of out 
| country and ministers at foreign courts, if such employés of the Gov 


ernment were necessary. Why not make this great body of met 


swelling toseveral hundred, unemployed and with bigh salaries, who 


As I have | 


are educated and adapted to such pursuits, and graduates of oul 
Naval Academy at Annapolis, valuable to the Republic in time otf 
peace as wellas war. At present that large body of officers are di 
ing millions from the national Treasury and are yet unemployed. Y« 
cannot employ them in your naval service, and you do not deem | 
proper tocompel them toabandon the profession for which you haveed 
ucatedthem. Thus your naval establishment has become enormous'y 
expensive. In my judgment we have for all practical purposes a 
sutticient Navy, but Iam satisfied that in its officers and in all of its 
details it is excessive in its expenditures, and that even the ap| 
priations made by the bill ought to be heavily reduced. It is framed 
upon the exigencies of this period, and not upon the base of a real 
economy, although it is a reduetion of millions from former years. 
Mr. WHITTHORNE. I was somewhat surprised at the defense ot 





npr 


the present administration of the Navy by the gentleman from In- 
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Mr. HOLMAN. ] 
Lhe re 


He is not warranted in his conclusions by the 
were more vessels in Commission in L869 then there are 


\ : HOLMAN. There were two hundred and three in cor 





Mr. WIUITTHORNE. There were more vessels in 

» year 1869 than there are now. 

Mr. HOLMAN. I said so. 

Mr. WHITTHORNE. Lunderstood the gentleman to say that there 

ere more now than then. 

Mr. HOLMAN. O,no; there were two hundred and three then and } 
eighty now. Lspoke of the capacity and efliciency of the vessels. | 

That shows that the gentleman from Indiana 


COMMISSION 1n 


WHITTHORNE. 








does not know what he is talking about, [laughter] beean there 
were not two hundred and three vessels in commission in ist that 
vas the number of vessels borne upon the naval register My friend 
f Indiana is just as widely mistaken in all of his faets as he is in 


that. If he will look at the number of vessels now alleged to be in 
ou he will tind somewhere in the neighborhood of twenty o1 
ty-five that are tug-boats, little fancy things that run from ofli 
‘quarters out to the navy-yards and thereabouts. And yet my 

dfrom Indiana, the bull-dog of the Treasury, is here making a 
defense of the present administration of the Navy. Isaid 


* bull 


dog;” perhaps L should have said “ watch-dog.” He is sometimes a | 
bull-dog and sometimes a watch-dog; it depends upon whether his 
ends are interested or not. 
Mr. CONGER. I certainly think that word had better be taken 





down. [Laughter.] | 
Mr. WHITTHORNE. Ihave withdrawn it. I agree that the in- | 
terest and honor of our country and of ourcommerce demand a Navy. | 
We should have a Navy, and when we have officers in the service they 
should be well paid. But it became my duty last session to look into | 
this matter of officers who were performing sea duty so called, and ofti- 
who were performing shore duty, and officers who were upon wait- | 
ing-orders pay, and ofiicers who were upon furlough pay. 





There were | 
t one or two or three upon furlough pay; but according to the dis- | 
bution of the officers in the service, there Were more upon sea pay 
in there ought to have been, more upon shore pay than there ought 
ive been, and the actual amount of pay required is in the neigh- | 
borhood of that reported from the Committee on Appropriations. 

Mr. BLOUNT. Does not the gentleman find the statement he has 

st made to be in accord with what is stated by some of the best 

ers of the Navy ? 

Mr. WHITTHORNE,. It isin accord with what is stated to be nee- 
essary and only necessary by some of the most thoughtful and prudent 
otiicers of the Navy, who would guard the honor of the Navy as they 
guard their own honor and the virtue of their families. This 

o attack upon the Navy. 

Now while I am up, a word further. My friend from Jowa [ Mr. 
WILSON ] has struck the key-note of the difliculties which now envi- 
ron the Navy. In the matter of modern improvements which have 
heen made, the naval powers of the werld have so far surpassed the 
United States that to-day the United States is not ranked as a naval | 
power atall. It is not owing to the number of your vessels, for you 
may have eighty in commission, It is not owing to the number of 
oflicers, for you have them. It is not owing toany want of power to 
recruit seamen and fill your naval vessels. But in naval science and 
naval armament the United States has stood still while other nations 
have made progress. 

Right here again I would call the attention of this committee to 
the tact that England discarded the navy she owned in 1860; she 
disearded the navy she ownedin 1869. And she hasso far progressed 
now that she is building what my friend from Michigan [Mr. Con- 
GER] ridiculed to-day as commerce destroyers, What is termed a steel 
fleet, which promises to give a rate of speed of twenty knots an hour. 
Hleretofore in the history of the naval powers, the United States has 
given to her maritime service a vessel of the highest rate of speed, 
the Wampanoag; no other government, up to this good hour, has ever 
put afloat a vessel her equal in speed. It shows what 
we will but do our duty. 

| Here the hammer fell. 

Mr. WHITTHORNE. One word further; I trust some gentleman 
will give if to me, 
Mr. HOLMAN. 

and only one, 

The CHAIRMAN. 
exhausted. 

Mr. LUTTRELL. If the gentleman from Indiana [ Mr. HOLMAN] 
will withdraw hisamendment tothe amendment I will renew it, and 
yield my time to the gentleman from Tennessee, [Mr. WHITTHORNE. } 

Mr. HOLMAN. I willdo so. 

Mr. LUTTRELL. Irenew the amendment and yield to the 
tleman from Tennessee, [Mr. WiItTHorne. ] 

Mr. WHITTHORNE. I was going to say that the English govern- 
ment, with a view to the protection of her commerce and of her honor, 
is creating what is termed a steel fleet, a fleet not made of iron or 
wood, but of steel, which promises to give a rate of speed of twenty 
knots an hour. If they are able to build one or two or three vesse!s 
of that rate of speed, and arm them with the guns which modern 
science has produced, the commerce of the world will be at the merey 
of those vessels, and they will be free cruisers over every sea. 


world 





we can do if 


I will yield to the gentleman for one word more, 


Debate on the pending amendment has been 


gen- 


| time there are eig 


| almost say 


ee eee eee eae 
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In replving to what I stated to-day as to the exploits of the 





1 1 « wr ¢ ( v friend tro Miel n | 
CONG i cast La t ‘ oOo ca ta sl ra sne 
But 1 will tell himt ‘ wer of tl vessel simply imitated 
our fathers who had g e before us in Isl He carried his letters of 
’ : as l yes] | 1 t vary le , lpart l fret TT 
Marque ane reptisal, Lit ’ Lholne a& iesson iearhes LPO ¢ I 


Neither they 


ancestors, 








or th wh es of | land considered 
it dishonorable. But be it honorable or dishonorable, it was a fact 
and it isa fact that may occur again in the history of our country; 
and we should provide against it 


Mr. Chairman, if we will do our duty 


| to the commercial marine, if 
we W | 


ill do our duty 





commercial interests of the country, if we 
will do our duty to it or, We will leave the ruts in which we have 
been traveling and in hthe Government has been runing: we 
will lift it from its present position and put it upon a high, noble 
career. Thus we will do honor to our country and retleet honor upon 
our Navy. 


Mr. CONGER. I riseto oppose the amendment. 
Mr. HOLMAN. Will the gentleman fr 


m Michigan allow me to 
‘man from 





correct a mistake in whit 
mivself fell? 
Mr. CONGER I will allow 
same courtesy which he exte 
Mr. HOLMAN. If the gentleman from Tennessee undestood me to 
Say that there were two hundred and three vessels in commission 





h either the gen 


Tennessee or 


the gentleman a solitary word: the 


nded. 


inh 


1-69, | presume he misunderstood me; for L had the report of the 
Secretary of the Navy before me at the time. If I said so it was a 
inistake. I simply intended to say that in 1869 there were two hun 
dred and three vessels belonging to the Navy, while at the present 


hty vessels 
the body of those we had in 1869, 

Mr. CONGER. Mr. Chairman, the gentleman from 
had fo Two years the absolute control and direction of all legis! 
in this House in regard to the Navy; and I venture te that every 
man who has heard him speak to-night of its downward progress dur 
ing his two years’ administration 
and worse continually) will 
in a proper bill revising the 
cured sometbing 
that 
this continually sinking 
ond session, after all his two years’ 
here that he has no effort 
fort whatever to remodel the 
Appropriations Committe: provision for building different 
But he comes here to tell us that t 
be adopted to make our Navy the most glorious in the world, 
the appointment of a commission—a pt not introduced in 
this House in due time, but like a parasite to be fastened upon asiin 
ple appropriation bill—a commission to tell the House and the 
try in how our Navy can be redeemed, Phe other great 
discovery which the gentleman has made he reiterates here, after the 


whole world has decided that out of tleet, armed 
and reprisal, to destroy unarmed vessels en- 


nuuder letters of marque 
gaged in the commerce of 


warfare that could be im 


in commission, still 


more eflicient than 


Tennessee has 
ition 


»>SIV 


forhe saysthat it is 
Whiy he 
laws and 


CrOWLUIYE WOrse 


wonder eould 


not, in two vears 


pro 


I might 


} 


aevisihYy a hew plan, have 


however indetinite, however 
would look in 


Navy, and not 


Un portant 


the direction of le risiationto build up 


in the last hours of this see 
labor, d to confess 
the law 


ver to indice the 


to be compelle 


mack { 


whatever to chang , no ef 
ystem, no effort W hrate 
to make 


classes of vessels. vO means may 
Oneis 


oOposition 


coun 
some Way 


the sending ships 


the world, is not the most manly 
ined. Under new views of naval police 

this matter has been matter of treaty stipulations and the subject of 
protest. The gentleman says that England is fitting out these steel 


mode of 


runuers that can go twenty knots an hour. Shall such vessels coont 
to fight unarmed vessels of commerce, to destroy the property of 
the innocent? Is this England’s ola navy of which the gentleman 
noke? 
spoke? 
Sir, if that be the theory, that we are « nly to protect ours lves and 
’ 


save our commerce by secretly and silently destrovit 


vrentleman that he can 


gy the commerce 


of our enemy, I can tell the do it more cheaply 
sl Lyryne d on board of merchantmen of other na 
to rise af a propel 
and t he 

} 


wavs, less e) 


by sending men to be 
tions, with instruc 
1M harbor, and capture 
shipped. There area 
mnean, than this 
world, in which out 
I like to hear the gentleman’s views. Iam g 
his party, the exponent of the democracy of thy 


to the world this modern system of grand 


tions time im mutiny, at sea of 


destroy vessels in which 


they are 


thousand other *\ but not 


(pensive 


more mode of the destruction of th 


commerce of the 
nation may engage. 
lad that the leader of 


| 
sup 


presentday, hole 
ational warfare upon the 
ocean by sending upon unarmed vessels fleet messengers of de 
tion. In another session he may devise 


of incendiaries to go 


true 


other means: the sending out 


aboard commercial vessels and who 


shall be 
paid large wages, perhaps, for the risk they run, but who will be less 
expensive than the 


build 


r ot these steel runners. You Can BE na 


out such men and say to them in the language of another, * Go steal 
| and destroy.” 
{ Here the hammer fell. ] 
| Mr. WHITTHORNE. Will the gentleman tell me what govern 


the treaty of Paris declined to 


marque and reprisal ? 


ment it was which on the 
give up the right of 


occasion of 


ssuning letters of 


Mr. CONGER Will the gentleman tell me how many governments 
have joined in declaring that the stem of the destruction of com 
merce under letters of marque and reprisal is infamous? 


| Mr. WHITTHORNI 
Mr. BLOUNT 


| this paragraph 


The United States is not one of them 


I ask unanimous nsent that debate be el 


anime 


\ 
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} ernment. 


Mr. BANKS. Will the gentleman let us open it upon another para- 
gr , 

Mr. BLOUNT. Phere he plent of other pa 71 yhs 

Mr. KELLEY I would like to say a word in convection with what 
my friend from Tennessee has sa 

M HOLMAN It is cer time that debate or this paragr iph 
should cease , 

Mr. KELLEY. Ido not care what paragraph I speak upon; Lonly 

to reply to the gentleman from Te anessee. 

Phe questi being taken on the amendment of Mr. HALE, it was 
I agreed to 

Phe Clerk reac 8 tollows 

rds ) 

Mr. KELLEY I move to amend by strikit out $25,000” and 
l mig t n ~' inn 

Mr. Chairman, I desire to say to my friend, the chairman of the |} 
N Committee Mr. WitirrtorNnk, | that TI have not much appre 
hension of those twenty-knot steamers they talk about. They pro 
pose to make twenty knots We built the Wampanoag and had the 
reputation of having the fastest steamer which ever left port, but 
tl isa slight tail to that story as it was found she could not carry 
coal enough to take her to the nearest coaling station, and the load 
which was put on board of her so strained her she never attempted 
to vo out again depending on coal And it will be so with these 
twe ml ee] steamers of Great Britain. 

Phere is one limitation to the power of Great leed there 
ire many of them, b they may be named in cle phrase, the 
laws of nature Salt wateristhe enemy of fast iron vessels. No iron 
ve el can make reat speed that has to strike the Gulf Stream o1 
tropical salt water Barnacles accumulate upon every inch of the 
iron surface, and though one of these steamers may start out ona two 
vears’ cruise at twenty miles an hour on leaving the home stream, she 
will come back at less than ten And England has no means within 
her own waters of removing the barnacles which thus impede the 

eed of her vessels 

As salt water is the enemy of iron shipping, fresh water is its friend 
Salt water imparts the disease, and while no mechanical power has 
been ascertained by which the bottom of iron or steel vessels can be 
cleared; while Chatham with its hundreds of millions of dollars, the 
reat En tation, and Cherbourg, built ont in the sea, costing 
more money tl Chatham, are almost useless for an iron navy, we 
of the United States have abundant means of taking care of all such 
vessels we have and of curing the disease whenever they come to 
home ports. TI have heard from Russian, French, and English officers 
the assertion that ten times the cost of Chatham or Cherbourg would 
be given for such fresh-water naval stations as we have in this coun- 
tr 


Anal the gentleman, though he may have hadthen ival exy rience 
| this afternoon by the gentleman from Maine, [Mr. 


ty al to liim 


HALE, could 


convince nobody and would not believe himself that 

England willever be able to make a great iron or steel war vessel 
Which for the destruction of commerce of nations would equal the 

tle vessels that used to come in in spite of our blockade of south- | 
el ports 

Phe wars of the future will be wars of commerce, either restrictive 
of commerce or destructive of it, as was the poliey of England dur- 
ing our late ir; and small, theet vessels, eastiv run into fresh water 
tor e tl in three days of barnacles, will after all be the war 
vessels of all future naval wars. 

{Here the hammer fell 

Mr. BANKS. [rise to oppose the amendment. 

Mr. Chairman, the debate I think is quite likely to lead to good re 
RI in regard to other matters, as wellas that of the Navy I wish 
to say to the gentleman from Pennsylvania, and other gentlemen 
who have talked of commerce, that there is no commerce without a 
navy. Great Britain and her government depend upon commerce. 
If her commerce were swept from the seas, her manufactories would 


he idle 


her commerce ; 


and her people made to suffer. It is her navy which protects 


that keeps her alive; and she could not live without 


it It is the old story, sir, that everything is necessary, one thing to 
one man or nation, and another thing to another man or to another 
nation. We want a navy, and my point is that I do not believe the 


Appropriation Committee can make a navy. 

In revard to the people I re present, md the people re presented by 
my colleague who sits in front of me,[ Mr. Harnis,] they are greatly 
interested in the restoration of commerce, because for their surplus 
manufactures they need markets in the world. There way to 
establish commerce in every country, forus as well as others, and that 
at the begi Our tishingestablishments niust be pro- 
tected and supported They are the nurseries of our seamen, as they 
wer the beginni England, France, of Iceland, and 

Ws We want protection for them, and Tam 


mone 


isto begin 





line. 


in ng those of of 


candinavian countries, 


del 
the West » to this matter, and seeking the means of entering 


upon this prosperous commercial progress in the future. That is one 


} 1 
LOOKIN 


of the steps they have to take to which they have been opposed sO 
] We have to do what every commercial country, every navigat- | 
ing people have done before us, make our commerce depend upon a | expense of $175,000 incurred by the Government at the time. 
| expense and these observations are of course useless until the obser- 


hon 


successiul coasting trade. 


| Sonth and West are taking an interest in this question. 


lixhted to see gentlemen of the South and gentlemen representing | 
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It is the coasting trade that lies at. the foundation of eve) 
mercial and navigating power. Our coasting trade has be 
nearly destroved. Gentlemen that I have met upon this flo 
the last six or eight years have told me that it Was With appre 


and in danger that any little craft crept out of our own ports ; 
southern seas or the Gulf of Mexico. Yet with this coast line 
than that of any other country every port can maintain asm 
educate its sailors, and inere the trade of the country. Fro 
coasting trade we come to the trade with foreign nations 

Now, we have to maintain these lines from the beginning 
nations have maintained them—by favor of the Governme 
man can maintain a line to Brazil, to China, or to Japan, and 
pete with other lines to those countries without the favor of the G 

Are gentlemen willing to give that favor? We wa 
The gentleman from Pennsylvania (Mr. KELLEY ] knows t 
the great and powerful and patriotic State which he re present 
one heavy foot on the trade of the country. They want heavier, 
than I think are 

Mr. KELLEY. They are not asking for that now. 

Mr. BANKS. No; because they can scarcely carry what they ] 
got. But that is one difticulty. And it is a heavy weight, 
the system of commerce or reciprocal treaties which are the lasis 
this trade of which the gentleman speaks. How are we to ma 
trade with these South American countries, or with Japan, or 
European governments, or with any new country with 
have trade first have commercial agreements 
those countries? John Adams, as I remarked before, with the 
rience he had as a representative of this country to three or fi 
the large commercial countries of the world, said be would never) 
or sign any treaty except treaties of peace and reciprocal treat 

{ Here the hammer fell. ] 

Mr. KELLEY. I shall make no plea in behalf of Pennsylvania 
now. Iwill uttera few words of exultation. She maintains the 
only line of steamers in the foreign trade that float the American {] 
from any of our ports. She built them with the eapital of her 
zens, and while they were built for commercial purposes, they sé 
for the training of officers and sailors to be useful to our Navy why 
needed. Oue of them has made the quickest trip on record to Gr 
Britain from this conntry. And why? > For the reason that | 
signed when on the tloor before. A gentleman whom I do not see in 
his place says that Philadelphia is a little village on the muddy er 
caifed the Delaware. But, though the water be muddy, it is fr 
and whenever the iron vessels come into that port they are clear 
sail as they did when first lannched or fitted for the sea; whil 
sels trading between Liverpool and continental ports and our great 
commercial cities upon the salt water, gather barnacles and thi 
speed diminishes with time unless they make a visit to the Di 
ware orsome other fresh-water stream. 

This discussion to-night is useful, I think. It is not exactly pert 
nent to the question, how much money shall be appropriated t 
ing books, lamps, &c., for the sailors? Bat [rejoice with the ge 
man from Massachusetts [Mr. BANKS] that the gentlemen fro 18 
That ger 
tleman has lnueged in the tariff. I beg to invite his attention to 1] 
fact that protective America is underselling England in Manchester 
and Sheffield in iron, steel, and other metal goods. I beg to invite 
his attention to the fact that protected cottons of Wamsutta are 
ing exposed in the windows of the leading dry-goods stores of Engla 
I beg to invite hisattention to the fact that nothing but a prohibit 
ordained in 1798 against our cottons, and which has never been re 
voked or modified, prevents us from sending our protected cotton goods 
into France for embellishment by French skill, genius, and taste. Pro- 
tection has in this case done, as it has ever done, developod home con 
petition, cheapened production, and reduced the cost of manufactured 
goods to consumers, 

That is a little apart from the Navy, but Idid not, I wish you to re- 
member, throw the first stone on that question. I reiterate that the 
navy of the future is to be one that can protect or destroy commerce, 
one that can run readily into port, one that can cross the great lines 
of travel with rapidity, and that the great iron ships of England are 
supplanting hea bulwarks, so often sung by Dibdin and 
other poets of England. 

{ Here the hammer fell 

The question being taken on Mr. KELLEY’s amendment, it was not 
agreed to. 

Phe Clerk resumed the reading of the bill, and read as follows 


ase 


things. 


necessary. 


wh 


not a unless we 


il 


wooden 





For wages of one instrument-maker, one messenger, three watchmen, and 
porter; for keeping grounds in order and repairs to buildings ; for fuel, light 
oflice furniture, and for stationery, purchase of books for library, chemical 


batteries, and freight, and all other contingent expenses, 310,000. 
Mr. SEELYE. 


Insert after the last line of the paragraph just read, the following: — 
For the reduction of the late observations upon the transit of Venus, $5,000 


I offer the following amendment : 


Four years ago the governments of Russia, Germany, France, Great 
Britain, and the United States fitted out costly expeditions to observe 

| the transit of Venus, our own Government sending out eight separate 
corps of observers, five to the southern hemisphere and three to the 


northera hemisphere, who made very successful observations at 


{ an 
~) 
al 




















1877. 


—_—_—— 





va L : i 
ds the reduction of the obs¢ 
rotracted duty. 


{ tigures, and ho voveru 


rVvatlons Is an exceediigly 
of 


nent has vet succeeded in completi 


arandous 


The reduction the observations takes my 





shies reduction, our own Government being as far in advance 
bly further advanced than any other. It will req 
ee competent men for a year, possibly ayeat 
these reductions. 
ent of three assistants, and $500 for stationery and an instru- 
for reading the photographical observations and for shelves and 
F ises tO preserve the calculations, and it isa very moderate sui. 

It is obvious to us all that aiter we expended so much money for 


i 


the lal 
and a halt, to ce 
My amendment allows $1,500 each for tl 


ne 


ibe 


yin 


observations heretofore it would be a useless expenditure it the ob 
servations are not reduced. 
ST) psable work. 
Mr. HOLMAN. Mr. Chairman, we think there is no necessity for 
this appropriation, The sum appropriated was certainly ample to 
mplish all that was originally designed with regard to the tran- 
sitof Venus. I think the gentleman puts the sum ata very lo 
figure when he puts it at $175,000. With all the elements of expendi- 
ture cousidered I think this computation will not cost Jess than a 
quarter of a million, and I think that having gone to the expeuse we 
have, this reduction ot the expense for the purpose of m iking the 
material available is useless, for it is not very important to us at this 
e and it will require a Jarge number of men, and I think it would 
be well, instead of employing, as the gentleman trom Massachuset tS 
vvests, experts, we take from the service graduates of our naval 
wis, and certainly there ought to be one or two among this num 
ber who arecapable of making thiscomputation. ‘These men cost the 
Government alarge expenditure of money and should be re-employed 
for this work. There is no necessity for expending large sums ot 
money to secure the services of competent men for the perlormance 
of such service When we can utilize our officers. ‘The wentlemat 
Massachusetts thinks very poorly of the graduates of the 
Ay 


li is not only an important but an in- 


d I hope there will be no objection to my amend 


acco 


W 


scl 


from 


academy at 
ipolis if he thinks those young men not competent to perform 


this duty. I therefore wove to amend his amendment by substi 
t 
le 





\) 
uting that the Secretary of the Navy shall detail the necessary num 
rot officers from the Navy, not otherwise employed, to perform the 
for the reduction of the observations of the transit of Venus 


I will say inaddition that this isa service which is in perfect harmony 


service 


with the service of these gentlemen. 
Mr. SEELYE. The suggestion of the gentleman from Indiana [ Mr. 


HoLMAN ] is simply preposterous, and so preposterous that it seems 
idle to discuss it. If these reductions are to be made of any value 
they will have to be made by the most skillful and competent men, 
as the slightest mistake will vitiate the whole result that this coun 
try has reached as compared with the results of other countries, and 
for oue Lam not willing to have it intrusted to incompetent hands 


Il have no doubt that the gentleman trom Indiana [ Mr. HOLMAN] | 


rit 





mii be detailed to a very different position from the one 
occupies and that he would fill it very efficiently ; but I 
without disparagement to him that he would not 
his objections to some of the necessary expenditures of the Govern 
meut wake him here. 

Mr. CONGER. If the gentleman from Indiana could be as 
ful in reducing a ealeulation as he is in reducing expenses he would 
be just the man for this service. [Laughter. ] 

Mr.SEELYE. Exactly. [Continued langhter.] The necessity for 
the appropriation of this sum must certainly be apparent to every 
member of the committee. It will need this much: the work can- 
not be done by less than three accomplished accountants working 
hard every day for a year and possibly for a year and a half. That 
will be requisite. It is contidently expected that the reductions ot 
these caleulations will show the results of these observations to be 
worth as much as at the outset the most sanguine expected. Indeed 
it is confidently expected that the reduction of the solar parallax will 
be within less than 0.02 and perhaps within 0“.01. This will make the 
calculation of the distance of the sun from the earth within a hun 
dred thousand miles. When we recognize the fact that this distance 
of the snn from the earth is the line upon which all our celestial dis 
tances and magnitudes are measured, the importance of the caleula- 
tion must be apparent to every one. 

| Here the hammer fell. } 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. CLYMER. I will take the tloor and yield my time to the ge 
tleman. » 

Mr. SEELYE. I thank the gentleman. The necessity of having 
this work done at once is clear from the desirableness of having it 
doue at all. And the impossibility of having it done for a less figure 
than Ihave named must be apparent to every one; that is, $1,500 
each for three assistants and $500 for the necessary contingencies, 
Phat, lam sure, is a very moderate sum. 

Mr. HOLMAN. I move to strike out the last word. My propos 
tion was that the Secretary of the Navy should be directed to detail 
the proper number of officers of the Nay Vy not otherwise 
the reduction of the observations made upon the transi 


he now 
might say 


Hecess 


n- 


mploved for 
of Venus. 
Phe gentleman from Massachusetts, | Mr. SEELY? »] with that posi- 
tiveness that is admirable and which grows out of —— 
Mr. SLELYE. Clear convictions. 
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sions shall be reduced. Thongh the observations are done in a few | Mr. HOI 


—, 
— — eee eames 





MAN. A positive knowledge of the subject, and isalways 
i good feature to belie s}) of the absolute absuie rf ’ 
sition lle says s 1 ventl perfe compete 
il ures 1 lyn ieve ft i There S ub) pout 
duction of the eal nha rv our ollicers 
certainly pays a very | ‘ ) tos ‘ 
learning in t MSs Count wh recan pl luce suc 1 talent, but he paysa 
very poor compliment to our national institutions of learning which 
we have all felt a great deal of pride in, which were established a 
great many vears ago, and where the ollicers of our Navy are educated. 
We have le l 


lieved that their education 
mathematics, was equalto the educat 


UNMIVerSITY 


hich tields of 
ion to be obtained in any other 
Yet w 


1, Certainly in the 


in this or in any ot 








uer counlry earetold thatout of 
| four or five hundred unemployed scholarly gentlemen of our Navy, 
educated at the pul lie « X pense, there cannot be found three or four 
to perform this duty. 
} The gentleman trom Massachusetts certainly astonishes me. He 
| proposes toemploy three gentlemen with handsome salaries for this 
purpose, J am led, WW this everlasting cul te Inpt to therease the num 
her of employe sin this Government, to quote words that I heard fall 
the other evening from rollicking lips: What is this Government for 
; if it cannot give employment Now, if we have four handred un 
employed scholars educated at the ¢ Xpense ol the Government, with 
every facility and opportunity for education that this nation can fur 
nish, and we still mast increase the number whenever the most trivial 
opportunity is presented, what can we expect to be the result? It is 
the bane, the evil genius of this Government of ours, this everlasting 
seizing upon every opportunity that presents itself to increase the 
fnumber of our employes. 


80 Valuable as | 


[ Here the hammer fell. ] 
The CHAIRMAN. The time 





of the gentleman has e: dl 
Mr. HOLMAN. Aslam not willing to consume mu e over a 
question like this, I will withdraw my proposition as soon as the gen 
tleman from Massachusetts [Mr. SEELYE] has been heard. 
| Mr. SEELYE. If the gentleman withdraws his amendment I do 


1ot care about speaking further. 






} Mr. HOLMAN, I shall vote against the gentleman's proposition, 
| howe ver. 
| Mr. CLY MER. For the information of the committee T would like 
| toask the gentlem: mn Massachusetts [Mr. SkeLtye] if he doubts 
| the capacity of the « cers of the Navy in charge of the national ob- 
| servatory to make those computations ? 

Before the gentleman answers that question, allow 


me to ask him whether the 
special experience obtained by special applicat 


fituess for this duty is not tie 


| Mr. KELLEY. 
| 


. : 
result of 


| Mr. SEELYE. I was going to make the remark that no person 
could make these calculations who has not made the subject a sp 

| clialty. These calculations are not made a specialty at the Naval 
.| Academy at Annapolis or at the Military Academy at West Point. 

They are not made a specialty except by a very select class of students 


nany of our institutions 


It is simply preposterous to say anything 
upon such a proposition, and I cannot consent to take up the time of 
the committee with arguing a question of that ; 

It simply amounts to this: we expended this large sum, 
; and itis throw 


shall render the expenditure available, 


sort 
have 


S175.000 haway unless we 


make 
We are now called upon to 
make this further appropriation ot so ,000 to complete the work. That 


the reductions which 


|} is the whole case. The committee are able to judge it properly, Lam 
sure. 

| Mr. CLYMER. Does the gentleman know whether these redue 

l tions are now being made by the other governments of the world 
which joined with us in the expedition ? 

| Mr SEELYE. They undoubtedly are. Those other governments 


expended probably as large a sum, taking it all together, as ont 


selves. Their expeditions were very costly. It is understood that 
our observers (being favored with clearer weather and some of thet 
instruments being especially successful) had some advantages which 
are likely to make the results of our observations stiperior to those 
of some of the other governments. But allof the governments are of 
course engaged in reducing these observations, for there was no ob 


ject in making them except to get the actual reducti 





on 
| Mr. CLYMER. For the sake of information on this subjeet T desire 

to ask the gentleman a question, because I know he is thorough " 
| formed upon this matter, which is of interest not only to us as indi 
|v iduals but to our constituents and the world generally I would like 
|} him to state what is the real practical value of the observations I 


know the object is to ascertain a distance which has al 


Wiys been in 





doubt; but what practical results are to flow from the exact ascet 
| tainment ? 

Mr. SEELY!:.. The distance of the earth from the sun is likely to 

| be ascertained by these obser i li within one hundred thousand 
wiles. Sows confidentiy expected 
| Mr. CLYMER. Phat I understand. 

Mr. SEELYE ‘] listance of the ¢ th from the snn is the line 
vhich we take a e basis of all caleulations in tronomy for all cele 
tial distances and 4 i I relation of these caleulations 
toy ition a everything ¢ ependent upon the knowledge of 
the ivenly bodies is very apparent. All our calculations in astron 
omv and navigation will be intluenced and corrected by these observa- 


i tions. 
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M LO ! I , ! t ! ( nstead of steam-power. I have been informed by sey: 
I ’ | j 0 ! batait was a great abu wid should bes peck, . 
ly i wt ‘ Mr. DANFoRD’S amendment was ected 
t ( t i ] t Phe Clerk read as follows: 
I I 1 , | v t I i " 1 
re | i L hope t uddi ippropria I eu { fitt ip! 4 f 
{ , # - t re ) t At t n ri vy. adve 
Mr. SEELYE.  \ Mr. Chair the ll assuredly BBO BANOEN, Ma Oeee, operas SOKeen, Seas ee 
em I ents are eng ed is to ha is large a rit fob t ‘ i ea 1 good | s for ¢ asm 
tories as p ible, to la x to bear upon the question as many PCHARS © m — , > i - 
t sas may be i thus comparison of them ali to reach Mr. DANFORD. I move to strike “forty ” and insert 
re by thie eura ol whieh Hations may prot. so it will read S6O0,000; ; n this connection 
Mr. BLOUN'T W I said had no reference to the remarks of the this contingent fund the re lled to transport « 
\ ‘ mittet otlicer who is see rthe appropriati from foreign stations when their time has expired. Kor 
Mr. HOLMA) I e gentle mi Massachusetts would | time of a crew expires at the Asiatic, European, or any of « 
tate tothe e | ! cou ters are now employed at the Na- | stations, and it is this contingent fund, now proposed to be 
\ Observator (without increasing the force what length of | to $40,000, which furnishes the means of their transportatio 
t e will be « ee al these computations ? It has been found cheaper to transport the crews of vessels { 
Mr SEELYI So far as I derstand all the employés at the Naval | Asiatic and other stations by merchant and passenger Vessels 
Observatory are engaged uy work which takes their whole time than to coal a vessel and bring her home with a crew, and t]} 
Mr. HOLMAN low m re employed there ? her back again. This contingent fund is drawn upon for thi 
Mr. SEELY! xia tlic uber, T suppose, that we have made | of taking out and bringing home the crews of vessels on 
provision for tl stations. I submit to the committee it is a small figure to 
Mr. HOLMAN Dae e gentlemar vy that the men engaged there | $40,000 when drawn upon for such uses as I have stated. Thy 
as Computers are not competent to do this work of this bure in, according to my recollection, asked for S70, 
Mr. SEELY] Uncle edly they e; yet if they do this work Mr. BLOUNT. Isimply desire tosay tothe gentleman that t] 
they car t ch eo r worl rh no aw very siinple question, it | not been half this sum used within the last six months. The a 
s ( was reduced much lower, but the gentleman from Maine [ Mr. {| 
} HOLMAN Are 8 e of tl Ii me persons who made | thought it was entirely too low, and we came to the conclu 
thie ‘ ATiOlis Are they not + n the employ of the Govern grant this amgunt of $40,000, 
rine : Mr. LUTTRELL. 1 hope the amendment will prevail, 
Mr. SEELYI They e not. Many of these persons who made | reason for it is this: During the last year I have made seve1 
the obs tions volunt ed from our different edneational andscien- | cations tothe Navy Department for transportation for sailors f1 
t institutic and are not intl miyol of the Government. The | Pacitie coast. whe re they had been employed for years, to the 
( t ent bore the expe es While making the observa- and in every instance I have been notified there was no fun 
t ‘ which it could be done 
Phe « ‘ Ln . ‘ thie end nt of Mr. SEELYE, it was Mr. BLOUNT. Let me say that during this fiseal year $7 
agreed to appropri ited for this contings nt fund, and only S19,000 
Phe Clerk read as follows lused. This information I had from the chief of the bureau st 
a ' j The amendment was disagreed to. 
1 + al I ; for . ike ies lors Phe Clerk read as follows: 
| ft ora Dp. W ind other materials for tt BUREAU OF YARDS AND DOCKS 
‘ t Joat hie on for manniacture of ] general tenance of yards and docks, namely: For freight at 
‘ ale ' ' det apparatus; Catle ti of mater sand store printing. stationery, and advertising, in 
i r-stoves te-rat mot co andants books, models, maps, and drawing; purchase 
i tot ippiug | tire-cngines, 1 ery, and patent-rights to use the same; repairs o 
I = ) vines t ce on the same; purchase and maintenance of o 
Mr. DANFORD. I move to amend by striking out “$700,000 and | 204 Uriving teams, car ined sehen focubeuen Ger tieons 
1 >l A 1 ck e to inquire What the estimate of the and ces in thet irds; coal and other fuel; candles, oil, and 
head of the burea for i el snd clea g up yards, and care of | building attendance on 
M RBLOUNY Cina a yh ined and fifty thousand dollars tir i es and app tus; incident ibor at na yards; water-tay 
*y a 3; pay th tchmen in the nav ads; and for awnil 
Mr. DANFORD. 1 not detain the committee by any extended oxes, $440,000 
‘ | nt it does acer . that uve ht no : bit 
ian einer Mow ra eee Wer ong not fo give this bureat’ | Mr, LUTTRELL. I offer the following amendment : 
ds toth bureauat After £440.000," inser he following For construction and compl 
aah on dock at Mare Island, $200,000 
! fiscal year. Cut I wish to kn what the estimate is for the completion of the « 
i 3 i ] dock at Mare Island. 
lutely nee ry to tl Mr. BLOUNT. I do not think there was any estimate at 
Navy I hope, there that work. 
Mr. BLOUN'T Mr , Mr. LUTTRELL. We have expended a large amount of m 
‘ ting. ast rentic in from Olio has just stated, is ar lnportant the coustruction of this dry-doc k, and it wonld require a large 
one, but It the reduction proposed is within reasonable limits. | complete it. Unless an appropriation is made, the large sum we 
Althoueh the bure Destimates S1L250,000, If was not pretended they appropriated will be lost to the Government. Undoubtedly 
could not get along with what has been given them in this appropri- | would be the case and I wish to ascertain how much was 1 
at Phe head of the bureau so state ud there has been no com- | mended by the Department. 
pl tit isto ‘ Mr. HOLMAN. Nothing at all for this bill. It does not co 
I desire to call the atter noft committee, and especially of the | der this bill. 
tleman from Ohio, to certain facts in relation to this bureau. The Mr. LUTTRELL. All right. I only desired to get the 
| cipal items of expense are coal and hemp, as the gentleman well | tion. 
} % In the report for 1569 and 1°70 of the present Secretary of The question being taken upon Mr. LUTTRELL’s amendment, 
the Navy urging upon Congress the necessity for full rigging for | not agreed to. 
our vessels, he stated by so doing there would be a saving of $2 The Clerk resumed the reading of the bill, and read as follows 
( M0 in tl item of coal alone. This of course was an extravagant BUREAU OF CONSTRUCTION AND REPAIR 
itement, as there never had beeen that amount of coal used in the For preservation of vessels on the stocks and in ordinary ; purchase of 
Navy, but the fact that our vessels were full-rigged was justi ca ud st sof ay kinds; labor in navy-yards and on foreign stations; preser 
, ear yegy Ine and Is ee 7 oe ee ro ole tl tees te Mag Aetrte g eet = 
el v 40 0 ever did, until the last fiscal funtel ios ak og emake paverti it g and fore ign postage 8, $1 500,100 sf 
year, in the whol % perhaps during the ‘i es ; : : 
W reach 5t),000 te yearit ran up to 60,000 Mr. KELLEY. I move to amend by adding the proviso w 
send to the desk, to come in after the words “ $1,500,000.” 
I matter of fact that notwithstanding the full-1 of ou The Clerk read as follows: 
OSSE ve beer y et levers t nthey! l been Pr ied, That no proposal for materials to be f “l under this or 
‘ It 2 by naval officers t only iy of | tien of tt wt shall dix ninate agalust or in favor of the product 
cers in regard to t} Pg ’ cutting off State or section of the Un 
th pply and compelling th to resort to sails, Mr. KELLEY. I submit that proviso, Mr. Chairman, because I a 
Phis appropriation allows the usual amount for hemp, and will fur- | informed and believe that in California there is an inspector by t 
nish quite an ample supply in the way of coal, so that Ithink we are | name of Hillman and a chief inspector by the name of | 8 
Su All Vill grow t of i be to compel the use of sails | that in advertising for iron for the yard for this bureau they ls 























1877. 


























ee ee ere a 
osals to the whole world for the purchase of Hillman’s Tennesses 
WHITTHORNE. That is the best ironin the world. [1 
KELLEY. ‘hat may be. 
Me. HOLMAN. There is no objection to that amendment on the 
{ the committee. 
M HALE. I hope the gentteuan wi!! ret discriminate against 
’ essee Iron. 
“4 question being taken upon Mr, KeELLEY’s amendment, it was 
reed to. 
‘Mr. BANKS. I move further to amend the paragraph by striking 
‘ <1.500,000 ” and inserting in lieu thereof * 32,000,000,” 
Mr. HALE. Say $2,500,000, 
Mr. CLYMER. Why not say $3,000,000 ? 
Mr. BANKS. The enumeration of the purposes for which this ay 
ny ation that is recommended by the committee is intended w 
5 very clearly of itself that if anything is to be done in that re 
the amount reported is not suflicient : 
5 rvation of vessels on the s ks a no! t pur e of t } 
sof all kinds; labor in navy-yards foreian st pre 
‘ ils; purchase of tools: wear, tear pail sat t. und for 
ire and protection of the Navy in the line of construction and repail n 
c expenses, hamely, advertising abd Loreten posta el 
Last vear, as I understand, the gentleman from Tennessee, [Mi 
WuittHORNE,] in his remarks this afternoon, so stated the amount 
) priated for this purpose was $1,750,000. Now, sir. it is known to 
everybody, of course, that even with that appropriation no werk has 
done and no work can be done. A little has been done at New 
York and in some other navy-yards; but as a general tl r the rk 
s been suspe nded. Nothing has been done in the way of repa 
very much in protecting the property—the vessels, the ste ers, 
sill no-vessels that we have. And l thinl tlre Colmiiiiee oF hit 
to be willing to increase the appropriation at least tothe amount th 
we aD opriated last year. IT think it ought to be more, and T have 
red to propose the amendment that it be made 32,000,000, 
| question being taken on the amendment, Was hot agreed to 
Mr. BANKS. IT now move to amend by making the amouut t 
s as last year, $1,750,000, 
The amendment was not agreed to. 
Mr. CONGER. = LT offer the following amendment, to come in after 
“1,500,000” and before the proviso adopted on the motion of the 
gentienan from Pennsylvania, Mr. KELLEY :] 
\ owi! of which $500,000 n in the discretion of the Presid 
I f the present fiscal ye 
mld hope, Mr. Chairman, that there would be no objection to 
thisamendment. Leannot see that there can be any objection to its 
v left to the discretion of the President to use it or not. Unter 
t tely for the service the tiscal year of this Government divides 
orking year midway. That is so in regard to very many of the 
priations, and the work dene under them. It isso especially in 
regard to the repairs and buildings in the navy-yards, 
Lunderstand from inquiry that it is very essential that work com 
enced under what is left of the present year’s appropriation should 


‘ 
this amount added to it that work may be commenced this spring 


lhe appropriation will be no more for the two years but may be used 
| 5 OK licallv bv the G ent. asl fnemad and 
h.more economically by the rmvernment, as bam imlormed ana 
ve. LTLeannot think that there can be any objection to leavin 


to the discretion of the proper officer, the President of the United 
States, to use a portion of this during the sea If there 
be Lshould like to hear gentlemen explain it. 

Mr. BLOUNT. I desire to say one word in reference to this 
priation., It is made up largely of laborand material. It 
ous fact that we have a large amount of material on hand for many 

is to come; and even now the question is raised as toachange in the 

ud of vessels we are to have in the Navy,so that L think the appro 
priation is ample. 

Mr. CONGER. Ido not ask an increase of the appropriati 

Mr. BLOUNT. The gentleman from Michigan [AMr. ¢ GER] ha 


usked an appropriation of $500,000 to be taken from the comi 


son of work. 
appro 


Isa notori 


List il year to be added to the appropriation for this year Tl prop 
osition is wrong. There is always, as gentlemen will find, a pressing 
reason from the Departments for matters in their own favor, and we 


1 

soon, perhaps, have a change of administration and 
iy at the head of the Departmest, who will repudiate all 
leas of the present incumbent, no matter what his politic 
ay be. 


Wil 
ret 


il opinion 





circumstances and I see no reason why we should add 


dollars to an appropriation of this sort on the statements of gent 


hen upon the other side. 


Mr. CLYMER. 


millions of 





I wish to say in reference to the amendment pro 
posed by the gentleman from Michigan [Mr. CONGER] that it should 
het be adopted by the committee. Last year We appropria ed Jar < 

uns for construction and repairs, at the urgent request of m ber 
. : l - 1 
the other side of the House, which were expended 
the orders of the Secretary of the Na ind } ! f 
certain parties, shipbuilders and others ent on wit lit ” 
; l 
s 


re Phe amendment of the gen 


iction of vessels and making 


le airs. 


tleman from Michigan [Mr. CONGER] would place $500,000 in the 
hands of the President, to be appropriated lu re ality for the pay bi ut 


I think we have appropriated enough money under the 
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ee 





of work heretofore d those pat S efiane f : f 
Ih es ‘ 1) 1 t 

e whether ‘ d repait Nay 

t Wada not oe sf coca a 
determine detiance . t sha e tl ey 
t Grove! el 1 ‘ s. If ea t the ar vliment, it 
Will ly piri o tl s ] \ t] \ dl ‘ ect w i “ 
waehcreney »thata ti sed the obstin \ al 
pertinacity of tl ive 1 s I do not propose to offer a 
premium for cond t « this Tr ‘ the « trary, IL would teach 
them lesson of ln ‘ and here! L hope the commit 
tee will reject the ent 

Mr. HALE Ilow are these t tor Ce! , ) paid ? 
Mr. CLYMER I ] il t reoular orders 
Mr. HALE But dloes the eman f I vivania 
pre ose to pay t ( s ti Yr is aon ( ever be 
pid, 

Mr. CLYMER. I prop toa ver that ‘ hen it arises on 
the claim of these ae 
Mr. HALE. W thie ey be f l to em f the 
work actually done ? 

Mr. CLYMER We ) e to teach them a 1 1 ’ in that 
he cor ctors of the Gover t it trol } 

M HALI These « tr ors ure ow out of rit d are 1 
need of what is due them 
Mr. CLYMER W ( teach them this 5 ind hereafter 
they ill not t s 
Mr. CONGER. I! e to strike out the la ve Phe object 
Which Thad in view t to inv old « or I | 

thing about ther I ) Wwever, t oue of ourships ona 
tol wire ( ( sot ¢ i ict Fany i is found to le 
sO iseaworthy that its officers ane ‘ hares rot ke tl \ a 
home { Phe nu te i the Depa t and 1) 
partment sent ctor who devoted son etonaeareftul 

on and reported to the Department that alt] rh the 

would not be sea vet he ht that it L hn 

| verlit bien l ‘ ) fre t ‘ 

squadron. It ] sTtheo vi ‘ { bit leet that 

fit to be nsed in thos ere ibsolute me font ) 

propriation set f ! my ‘ ‘ l i} adiiter 

our appropriation tf the Na ‘ rit be b i I t 
ithority of law I ak ‘ » si hat a mo { ia 

propriated will only take effeet on Ist of July i ' 
hould we not make a yore if | t nt 

Ist of April or the Ist {M Wi 0 ) the I 1 ha y 
t ] We do it in our rlit hou ) } \ , } | Thiese ks 

have to be pertor ee i reerta moot the t en 

) The work | to performed at t t season of the en | 
there is no possible re ) l u should atte int Case ) 
divide the year when you do not do it other cause \ lap }) 
ate millions for these works and Vth o be« rT ‘ 
two fiscal years. Wh tdo it in thi we? Ce ( that 
this appropriation is made v t law, and these appropriation 
have been used prio to tl t with t la I I t 
it be so Ll would e tl S on of v tot nec i { 
these appropriat und thus prevent the ‘ ise of em l 
less some gentleman here il sa that these prop ' ‘ 
be more economical! t vere | commen ethe ork for h 
the appropriation 1 ude in Aprilo Ma iy shou of ‘ 
it to the President of tl | lited States to order the se of ’ ch 
of this appropriatic Ls ivy be necessary before the Ist day of J ? 

The ort ntleman says there tor le hange of trat 
Very well; neithen nor I kn » whose ‘ 1 ey will 
vo, nor What President would | ‘ ‘ ‘ il of it But 
he or IT certainly 1 hoeve | it of el ed Stat 
to order thist y t vended it ! t I } 
bility of t pa so that the appropria ca vwefore 
the 4th day of Ma 

Here the ha 

Lhe question ist } end f ed | Mr. Co 
GER; and up a ¢ t ‘ ! es 14 

The CHAIRMAN I eS ‘ 

Mr. CONGER N Ni | r ot vet If the gentle in fi i 
Georgia [Mr. Bror | o vot this a dimen it 
Honse I will not eall t i further « nt 

Mr. O'BRIEN I cal raft her 

Mr. BLOUNT. IT hope the gentl i | t tonaf her 
a t. 

Phe ¢ \ Lon tle a iis A lor a 
further count 

Mr. O'BRIEN \ thie endine be ce ( 
ag | il 

Mr. WHITTHO! I f he 

Mr. HOLMAN I t] | 

Mr. BLOUNI I i 

- 

! { | ; 
Chai 3 Nye er j Ir.) t t the ¢ ‘ 
of t Whole ¢ . t { » lad dia e! sidera 
the bill (1. R. No. 401 ropriatious tor the naval ser 


eee eens eens ne a 
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ner purposes, and had 









CLYMER C's 
\ 1. NJ \ ro O h tl b 
] miotic vas agreed to; and accordingly (at nine o'clock and 
i el tes p. u he House took a recess until to-morrow 
1 il te oc} 
Al I I RECESS 
l rr sh ng expired, the House re-assembled at ten o’clock 
i l d February 15 
‘ ER OF BUSINESS 






u ike L recess i 
cleve 

Mr. CLYMER. O 

Mr HAL I Let us g 

Mr. JOULN REILLY ] “ t é tion for a recess will not 
l i Lal ee W ouls ‘ >on With busines Phis is 
the rey I t 

| SPEAKER Lhe question is not debatable. 

| 4 { put on e motion of Mr. WHITTHORNE; and it 

Mr. WHEE THORNE Was there a quorus oting? 

Phe SPEAKER There was not Phe Chairi of opinion that there 
is hot a quorum prese 

Mr. HALI It «low require t presence of a quorum upon this 
vote 

Mr. WHITTHORN] Under the rales of the [Louse the Speaker is 
obliged to observe the fact that a quoruin is net present, 

Mr. CLYMER Phen let us have a ¢: of the Il st 

Phe question being again taken on the mo lor a recess, there 
were ives 3, noes 7 

Mr. WHITTHORNI Phe Speaker is obliged under the rules to 
observe the fact that there is not a quorutn. 

Mr. HALI lLimove a call of the House. 

Phe SPEAKER Phe rule is that less than fifteen members cannot 
order a ¢ oft the House. Only ten voted upon the last vote. 

Mr. WILSON, of lowa Phere are at least fifteen present. 

Phe question being taken on the motion of Mr. HALE for a call of 
the Llouse, there were ives 4, noes 3. 

So the motion was me ivreed to. 

Phe SPEAKER The Chair thinks that with so small an attend 
ance of menbers the Llouse had better take a recess It would seem 
lo bet ria ( th business ulert | culnostances 

Mr. HALI Phere one th y that see S hilar. Some OF Us 
( >» here every me it ten ¢ nm i | s the Speaker is 

ire ‘ i ‘ i [lees I ‘hte to be ork cannot have 

WW ree s Len se we do mnie hes 

| SPEAKER Lhe Speaker ways here 

Mr. HALI Ot muse Lam making no reilection on the Speaker. 
] tl \\ ve are put ico tionin Which we can do neither 
‘ ifttee we rb ness in the House I suggest that if this is 
t the course of proceeding in the mornioy hereafter, we shonld, 
when t ece s taken at the close of the day or evening, have an 

eement that when we meet at ten o'clock in the morning there 

ea further recess until twelve o’clo >that committees that 
need ! l yon with their business. As it is now the 
( mittee on Appropriations are very much embarrassed in getting 
1 ( itl r Work 

Mr. CLYMER I beg to state that last night when we took a re 
ee tilthis morni it was asked whether unanimousconsent would 
ln ven that a further rece hout doing business should be taken 
ire ito cleven chock this mo ne, That request was i fused ; 
ind s e wa en toevery one that we would go on with 
ly ess this mornis bb tappears to have resulted in nothing. 
Phus we are wastit morning alter morning. 

Phe SPEAKER. The Chair is advised that not many members 


vere present when that notice was 
Mr. WHITTHORN] It ought 


*mneel here 


given 
to be stated as a matter of justice 


at ten o'clock simply under and by virtue of a law, 





ii ti the great body of members have been and are now under 
tl pression that no business is to be done before twelve o'clock. 
Hl e they are not here; and | believe they are attending to their 
duties at the Departments and in other regards, 


Phe SPI 


who are 


AKER Phe ¢ 


Lbsent at 


hair thinks that any members of the House 


this lirst meeting are 


uot in the least degree repre- 


Mr. HALI What shall we do then, Mr ? 


sy ake I 


Mr. BLOUNT lmove that the House take a further recess till 
‘ ‘ 

Phe s ced to; and at ten o’clock and six minutes a 
} L rece ‘ Tou ly 


. the Hlouse resumed its session. 


ENROLLED BILL SIGNED, 


Geors 


ia, from the Committee on Enrolled Bilis, re- 


CONGRESSIONAL RECORD—HOUSE. 





FEBRUARY 14, 






ported that the committee had examined and found f) 
ll of the fol ' 


An act (H 


ioOWlue title; When th 


Kt. No. 1 


Speaker s 


( 
to provide for the sale of ce 





LtOPRIATLON 


House 
ppropriation bill. 
to; and accordingly the Honss 
Whole, (Mr. MILLs in the 
consideration of the bill (H.R. No. 4616) maki 
priations for the naval service for the year ending June 30, I> 
for other purposes 
The dine questi 
by Mr. CONGER: 


BILL. 





Mr. BLOUNT. I 
mittee of the Whole on the naval a 
Phe 
itself 


move that the resolve itself ( 
motion avreed 
into Committee of the 


resummed the 


Wis 





} 
as upon thé 


pel 





following amendment 


Inu the paragraph relating to Burean of Construct 
000" the following 


onand Rey 


Of which $500,000 may in the 





UISCreL 


used during the present fiscal 


Mr. WHITTHORNE. I trust the committee will not 
amendment 

Mr. CONGER. Debate w 
dividing when the motion 

Mr. O'BRIEN, L insisted upon a vote by a quorum, and 1) 
draw that demand. 

The question being taken on the amendment, there were 
noes 1. 

Phe CHAIRMAN declared the amendment not agreed to 

Mr. CONGER. The Chairman may have forgotten that 
on a quorum last night. 

Phe CHAIRMAN. The gentleman from Maryland [Mr. O'R 
vithdraws that demand. 

Mr. CONGER. I renew it. I 
bill to consent that we shall 
Llouse. it not 
course, 

lellers were ordered; and Mr. CONGER and Mr. BLoun1 
pointed, 


“us e@» 


shausted and the comn 


Was nade to rise, 


ask the gentleman in chat 
have a 
consented to, 


vote on 
we 


this amend 


that is must pursue 


The 


Phe committee divided; and the tellers reported 
ho quorum voting 

Phe CHAIRMAN. No quorum having voted, it will be the « 
the Chair to order the roll to be ealled. 

Mr. DURHAM. 

Mr. CONGER. 


ayes 11, 


I move that the committee now rise. 
If we can be allowed a vote in the Houss 


amendment Ll would like to go on with the bill now, and \ 
make any further objection 
Phe CHAIRMAN. It is the duty of the Chair when no quot is 
voted to direct that the roll be called, 
Mr. CONGER. 1 believe it is understood that the gent 
charge of tue bill [Mr. BLOUNT] will allow us to have a vote on this 


Llouse. 
I think we had better have a quorum 
Lobject to a vote in the House. 

Mr. HOLMAN. There is no quorum present, and perhaps 
other business might be transacted in the Ilouse. I thereto 
that the committe rise. 

Mr. CONGER. I will withdraw my eall for 

The CHAIRMAN. Phe call for 
drawn, the amendment is not a 

Phe Clerk resumed the 


amendment in the 
Mr. HOLMAN. 
Mr. CLYMER. 


how 
a further cou 
a further count having be« 
reed to. 

reading of the bill, and read the fo 








Bl EA ( STEAM ENGINEERING 
For repairs and preservation of boilers and 1 y on naval vy 
ti re uid preservation of mach a Is in the several 1 
for labor in nay ards and stations lauded above, and i 
in purchase and preservatiou of oils, coals, metals, and all materia 
& 20)). 04 


Mr. WHITTHORNE. I move toamend the paragraph just re: 
striking out * $700,000." I make that 
wich a view of calling the attention of the Committee of the \ 
to what [ understand to be the practice now prevailing in the N 
Department. Within the last month the Navy Department 
posed of, privately and seeretly, at the city of Charlestown, u 
belonging tothe Navy De partment. That has been done witha 
paying debts ineurred by the different bureaus of that Dep 
Phat is a violation of existing law, and so long as the pract 
tinues Congress ought not to provide the Department with n 
with material for the Department to thus dispose of, [I wish | 
tinguished Representative from Massachusetts [Mr. ABBO1 3 
present in order tostate this matter,with which he is perfectly far 
and what he in his capacity as a Representative brought 1 
tion to as an outrage upon the public service. So long, Mr. | 
man, as this is permitted to be done, Congress should be caretu 
appropriations made to these different bureaus. Among the t 3 
so Cispose dof were two if not three engines costing the Gove 
a large sum of money. They were cut up and made into old nu 
and as junk or old iron disposed of for the purpose of pay! 
debts incurred by two of the bureaus of the Department. 

Mr. HOLMAN. Have not the proceeds of the sale gon 
Treasury ? 

Mr. WHITTHORNE. I think the proceeds of the sale onght to 
have gone into the Treasury, but let me tell my trieud from ludiana 
that they have not goue into the Treasury 


. 


$-00,000 ” and inserting * 
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| 
Mr. HALE. For what were those debts incurred which were paid ? 
Mr. WHITTHORNE. If I am correctly informed, they were f 
opgirs4lone on the Puritan and Miantanomoh and other vessels 
Mr. HALE. That is for work done in the Navy Departn 
r outside matters. 
Mr. WHITTHORNE. This mode of proceeding is in vi 
iW. 
One other remark. The gentleman from Maine on yesterda: 
Mr. CONGER. Will the gentleman before he proceeds 
tters identify the engines, boilers, &c.? 
Mr. WHITTHORNE,. I do not know them by name. 
Mr. CONGER. Where were they situated ? 
Mr. WHITTHORNE. At the Charlestown navy-yard. 
Mr. CONGER. What were they ? 
Mr. WHITTHORNE. Engines and boilers. 
Mr. CLYMER. At the Charlestown navy-yard, Massachusetts. 
Mr. WHITTHORNE. § Yes, sir; at the Charlestown navy-yard, Mas- 
setts. 
let me make one other remark. On yesterday the gentleman prophe 
Maine [Mr. HALE] did me the honor to state that during the | the Burean 
ist session I sought to impeach the Secretary of the Navy but the | town 1 
Judiciary Committee of this House had made a report acquitting or | Messrs. Gooch a 
stifying the Secretary of the Navy. I respectfully state to that gen I withdraw the a 
eman I have noinformation that such a report has been made tothe | Mr. WHITTHORNI 
ise. It has not been made, and when it is made, if Tam correctly | for the purposs 
sed and informed, the gentleman from Maine will not derive as | [Mr. Conat 
i comfort from it as he seems now to take. While I have car | bat 
yavoided in the discussion of matters in connection with this 
iking any reference to the personal administration of the Navy 
tment, I trust when that report is made I shall have a full | 
tunity to be heard by the House ; and when I do, I have to say 
friend from Maine: 
And when he next doth ride abroad } hor t id faitht 
May I be there to se« } work of reform t 


aughter.] I now withdraw my amendment. lave done my) 
CONGER. Irenew the amendment for the purpose of saying 

vord or two to my friend here who makes amendments to throw 
the testimony of asingle gentleman or on suppositions, his in- | ®#etion of that ot! 

ased and increasing condemnation of the Department which he | I have fears that 

s had the control of fortwo years. Iam sosurprised—and Iam not | ruling Providence 

en much to surprise—indeed so much surprised at this the end of Mr. FORT. Aime 
ssion that my friend should so publicly and frequently confess Mr. CONGER. I: 

s ineflicieney during two years in bringing the Navy Department | to the commis 


inything like a proper system, as he has had the sole control of it, Mr. WHIT TILOR? 


I 
| honor to appear 
t 


} trators of ourGo 


it I have hardly words to express my own view of the subject. ; The Clerk resumy 
fhe world knows the gentleman is the prime mover, the Ciesar of | Mr. WHITTHORNI 
he Navy Department, and all the people of the United States have 
pled him with that Department as the great regulator and re 
rmer of it. There never is any allusion made to it but my friend oy 
s this House with his sonorous voice in condemning all its pro- | and 
ngs, or in approval of his own remedies. Has it come to this, 
he gentleman is forced finally to condemn the Navy Depart 
nt on the mere private statement of an individual, with no other 
and that not very positively stated?) That is one point; and 
s it come to this, that the gentleman admits he has no knowledge 
of any report of a committee justifying him in his condnet toward a 
entleman whom he has followed like asleuth-honnd for the last two 
rs? Is it for the gentleman from Tennessee alone, of all other 
men in this House, not to have known of the opinions of the commit 
tce investigating that distinguished Secretary of the Navy? And | !!5 
may I modestly and humbly inquire of the gentleman if his igno- | ~ 


rance in this respect and his lack of study and information in regard 
) the action of the committee is at all a guide to his action in seek 
g information in regard to the Department or knowing its actual | 
lition ? 
vow, I would think that the chairman of the Committee on Naval uf 
Afiairs on such a bill as this would be able to tell this House from his | and te summ« 
own examination and his own information whether the appropria ee Ee 
tions ordered and required by law and reported by this committee are 4 rae 
necessary ; and if not, that he would long before this have brought in | Mr. CONGER, 
a bill, as was his duty, cutting off these appropriations and the occa- | on that amendn 
sion for them. I say itin all kindness to my friend. [Laughter.] A | lation, not g 
perfeetly genial gentleman is the chairman of the Committee on uions evident pro 
Naval Affairs; he is like the Bengal tiger, perfectly peaceable except | eval object not in the inter 
vhen irritated. I ask him why these bills making reforms in the Mr. WHITTHORNI If 
service, which he says to-day are so much needed, have not been pre- | the amendment he would 
pared and offered to this House that we might rush forward and vote | P! inted bill wh 
for them and reform the abuses of which he complains? Perhaps | propriation in the a 
when the next motion to amend is made the gentleman will inform | Mr. CONGER. Was tl 
the committee on some of those more serious subjects. I withdraw Mr. WHITTHORNE 
the pro forma amendment. | The CHAIRMAN 
Mr. TARBOX. I renew it. gan on the point of order 
In this connection, Mr. Chairman, I desire to put upon record a Mr. CONGER. In 
piece of testimony touching the frugality of the management of the | tion, and that it ne 
Navy Department in some of its branches. A few days subsequent | thon pro ides tor Ul 
to the election in 1874, the Boston Journal, the leading and most loyal penditure; and it LOT? a ; 
organ of the republican party in New England, said this in an edi- | ment of the United Ue horizes 11s vessel! 
torial under the caption of “ The Navy-Yard Blunder :” the disposal of this comm 2 1G 10 18 & Bulli 
Yesterday several hundred men were discharged from the Charlestown navy- purpose that it is new legislation, and not proper on 
yard because there was no work for them to do, and if there had been, not one in | bill. 


V——100 


\ 





1) law that in terms forbi I 
the moverof the amendment would be ¢ 
horizes the building of a new 
building. Some one moves 
building 
nt that iti 
upon any provisior 
being built in Galveston. 
the statute that author 
the mover of this amendme: 
inthorizes this new comn 
yentleman from Mains 
Chair to any rule that forbid 
that is not authorized b 


‘point. It isthe familiar 
legislation cannot be incorporated ii 
om Maine, the ¢ 
rnle. The rule do 
| s that no appropriation s! 
| riation bill tl is not authorized by pre- 
is contined t appropriations, and, as the Chair underst 
ottered, the portion which provided for 


~ ( n 


Mr. HALI Will the Chair hold that any new legis 
der ou anappropriation bill, if it does not in terms change 


? 


he CHAIRMAN. Unquestionably, if it is german 
position, and does not provide for expending mone 
Mr. HALE. If it chanyes existing law ? 
The CHAIRMAN. That is another point. 
Mr. HALE. A new law must change existing law. 
1 CHAIRMAN. The Chair understood the gentle 
ent to be that there was no law in existence author 
jintment of this commission. That is a very differes 
nm the one that there is an existing law which this 
ypases to change. 
Mr. HALE. t anging the body ol existing 


w law? 


CHAIRMAN. The iir wants to know wh 
law this amendment will change ; there may be 

if t. 

HALE. IS my ] t; that there isnolawa 


ti it of this cor SiON. 


t 
IRMAN. That, however, is not the rule. 
PTHORNE. Allow ine to suggest that by a 


l il 
CH 
Mr. WH 
e last Navy appropriation bill a new commission was at 
Mr. HALI Phen there cou have been no object on 
Mr. WHUITTHORNE, And was also a Commissiol 
last Army appropriation bill. 
~HWALE. That must have been by unanimous con 
her way that did not bring it within the rule. 
The CHAIRMAN. The points of order made on the 
1 by the gentleman from Tennessee [Mr. WUITTHORNI 


I 
\ 
{ 


fleres 


t] ‘vislation proposed is not germane to the origu 
re th mmittee of the Whole. The Chair thinks tl 
snot well taken. We are now legislating for 


1 
ing that is calenlated to promote etticiency o1 
Navy is germane to this bill. The Chair would refer ge 


m contained in the first section of this bill. 


nt expenses of the Navy Department, namely: I 
ngs and offices not in navy-vards; expenses of «« 
boards of investigation, examining boards, with 


{traveling ¢ xpenses and Costs, &c. 


The Chair supposes this is the language ordinarily u ed ir 
hills, It is one of the specifications set out in each appropriat 
It is a part of the ordinary administration of the Navy Depart: 


to have boards of investigation, as it is for the War Departm 


have courts-martial and courts of inquiry. Hence t} 

see that there is any inappropriateness to the original b 
Tennessee [Mi 
] 


imendment offered by the gentleman from 
rHORNE.] Therefore the Chair overrules that point of o1 
Mr. HOLMAN. TI rise for the purpose of moving an amend! 
The CHAIRMAN. The Chair has not ruled upon all the p 
order that have been raised upon thisamendment. The othe! 


order is that the amendment, to be in order, must come unde! 


1?) 
Rule 120 provides that— 
No appropriation shall be reported in such general appropriat 
DO TSEE eta order as an amendment thereto for any expenditure not previously authori 


ybjector Is ce fending the lk law— 
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I comes the exception — 
ti ion of appropriations for such public works ar i 
p all any provi 1 8 t 
il ¥, bein order ept such as, being 
ter o ull retrench expenditures 
Phe Chair cannot consider what may be the results of this amend 
fter it is adopted. This rule is like the rule of dau re v] 
nstrue: they cannot look to the consequ ntial damages that 
result from a transaction, but they must look to the imimediat 
I ts The Chair cannot consider whether ¢ ess m™m not a 
2 subsequent session authorize the payment of the expenses ot 
mmission. The Chair can only look to the provisions of the 


which 
y whatever, 

Mr. CONGER. 
tant decision, which may be taken asa precedent, 1 appeal from 

. decision of the Chair. 

‘Shall the decision of the 

there aye hada 

I call for a further count. 

It is twelve o’clock. I move that the committee rise. 

agreed to. 

| 


ely rose: 


ment, upon its face conte mplates no exy nditure of 
The point of order is 


In order to test the sense of the House upon a very 






overruied 





question being, Chair stand as the 


it of the committee 
O'BRIEN. 


Mr. DAVY. 
The motion was 


were noes 







tittee accordi 





The com ‘ and the Speaker having resumed 
r, Mr. MILLS reported that the Committee of the Whole on 


tate of the Union had had under consideration the bill (If. R 














¥ appropriations for the naval service for the year ending 
5, and for other purposes, and had come to no resolution 





Mr. CLYMER. I move that the House take a recess 











motion was agreed to; and a recess was accordingly tal 








PETITIONS, ETC. 


The following petitions, &c., were presented at the 
he rule, and refe rred as stated: 
Mr. J. HW. BAGLEY: The petition of citizens of Cat 























York, for the repeal of the bank-tax laws, to the Committee on Ban 
rand Currency. 
By Mr. BANNING: The petition of A. E. Jones, asking an a 
the revision and correct distribution of the pension bount 
ich attention is << toa lithograph letter of Bar a 
man & Parker, of Chi , in regard to trusses for pensioners, which 
the petitioner considers a job, to the Committee on Invalid Pensior 


Mr. BLACKBURN: 


Che petition of citizens ol Owen ( ty, 
kentucky, for cheap telegraphy, to the Committee on the Post-Oflice 
I , 

I Mr. CAMPBELL: The petition of J. Ivor Montgomery, Moss 








Mas. 





West, and 66 others, of La Salle and De Kalb Counties, lilinois, for th 
repeal of the act of 1°73 demonetizing silver; also for the repeal of 








for the resumption of specie payments January 1, 
nst the repeal of the tax on national banks, to the Com 
Banking and Currency. 
by Mr. DOBBINS: The petition of citizens of New Jersey for che 
telegraphy, to the Committee on the Post-Oftice and Post-] 
By Mr. DUNNELL: A paper relating te the establishment of post 


] 


















I es between Austin and Loudon, Spring Grove and Locust Lane, 
Saint James and Sk opy Eve, Minnesota, to the same committe 

by Mr. HARTZELL: A paper relating to the esta hmeut \ 
ost-route from Clear Creek to Thebes, Alexander County, Ilinois 


sume commitiee. 

Also, joint resolutions of the Legislature of I] 
inp-land serip, to the Committee on Public Lands. 

By Mr. HUBBELL: The petition of Amariah Joy and others, of 

Jovtield, Michigan, for cheap telegraphy, to the Committee on th 

Post-Ollice and Post-Roads. 

:' by Mr. HUMPHREYS : 
dian 







, in relation to 


linois 
cw 





The petition of citizens of Greene County, 
1, Of similar import, to the same comunittee. 

ir. LYNDE: Resolutions of the Chamber of C 
waukee, Wisconsin, for the appointinent of commissioners to in- 
Vestigate and ascertain on what a reciprocity treaty between 
the United States and the Dominion of Canada can be negotiated, to 
e Committee on Commerce. 

By Mr. PHELPS: The petition of insurance companies, 
mad othe r corporations located at Hartford, Connecticut, for the re 


al of the bank-tax laws, to the Committee on Banking and Cur- 
rency 








hi 
\ 


ommerce ot 


Mil 





basis 





+ 





banks, 







By Mr. ROSS, of Pennsylvania: Resolution of the Pennsylvania 
Editorial Association, opposing the free importation of books, engray 
ings, periodicals, maps, charts, and ot] products of the printing 
press, to the Committee of Ways and Means. 

By Mr. SINNICKSON : The petition of Edward M. Walsh, and othe 
citizens of New Jersey, for cheap telegraphy, to the Committee on 
the Post-Office and Post-Roads. 
By Mr. SMITH, of Georgia: The petition of S. T. Morton and other 

zens of Miller County, Georgia, of similar import, to 
committee, 

: By Mr. SOUTHARD: The petition of Charles Johnson and 40 ¢ 
citizens of New Castle, Ohio, for the removal of the limitation which 








eit 





the same 












ther 
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By Mr. WHITTHORNI l 
l other I i 
comlnittee, 
by Mr. WIGGINTO I | t of J 
citizens ot Catlitor 
By Mr. WOODW« | 
County, O , lor ‘ 
f Ways and Me 
By Mr. YOUNG Tia 
O the ¢ | 
IN GN ry 
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rhes ‘ 
() ) NI iL 


\ l ‘ 
ADAM ( tt | 
of t mu 
if } 
pre 
: P 

r) 

1 t ! 

A bill (H. BR. ? i 
lr. Mas of M 

A bi Ht. \ i 
I ted State 

eu ol i 

I I CITA! 

i PRESIDEN f 
the Tio of hh ‘ I 
Ad ral ¢ ‘ W 

| encime HH ‘ 

Sel he ras 
to I ( ‘ 
to amend t I 
| 
at sO aS th 
t] ’ 
rt | 4 
ll 
‘ ‘ Va 
hea d 
Pil ’ A » M 

Mi MAXEY p 1 
aldermen of the of Jetler , Stat 
to the United State 1a ce i 
said city : which 1 referred to the ¢ 

Mr. DAWES L pre tt I 





merce between tl country a is 
the British govern t | ‘ 
11 it trade fo t ( 
o hie Ve tT { 

po il mie 1 

great Lue ot ‘ | 
it ,biarket W el t 
ductions of this co t mat ( 
policy of the Ey 

from us all the ben both comune 
md of that market ] 

their memorial tothe ¢ iit ee on ¢ 


consideration of ! 


The PI 
the Committ on ¢ 
AMERON, of W ( a 2p 
the Chamber of Commer of the City o 


| Wiseonsin, a id asthe matterst 


ZESIDENT pro tempore. The 1 
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\I 


cf Rev. C. A 


{ | 
rele 


rred to the 








RNAN l rial of Ward L. FE. Gurley and 
i \ \ it rainst tl pass ve of the 
I thie tutes relation to damages fot 
al fk ler Purposes h was referred 
bate 3 
INKLING i} nt the petition of John A. Lynch, of 
1) t ( i i ynpanied by a bill, proposing 
i fA i Somebod has sugvested that 
| ) he ( ec on Commerce. It 
ppropriat y to the Committee on Tei 
| t ‘ mn i @ 4 IT make that motion. 
bestbl ] ) I petition will be referred to the 
‘ | ritor { ere | mbicct 
INKLING present | 1 of citizens of New York, nu 
ed rie nt of the ion laws so as to 
rre ‘ Ss 0 read to lie on the table. 
WADLEIGH ent l ep 1 of Mrs. Ellen Truesdale, of 
pshit pra for a ] S on unt of the death of 
~ I e, late of the Sixty-ninth Pennsylvania 
\ i referrer »> the Committee ¢« Pensious 
MOKRELI ted additi il papers in the case of Mrs. 
‘ oft i Ge ral F. P. Blair, praying to be allowed a 
ere referred to the Committee on Pensions. 
\ es) BROOKLYN NAVY-YARD 
\ \ ] directed by the Committee on Naval] Affairs, 
, tted the bill (H. R. No. 7) to provide for the 
i rt piece of land in the Wallabout Bay, in 
New York, t ‘ of Brooklyn, to report it without 
hie ) endation that it pass. I submit a writ 
( ee to accompa the bill, and if there is 
mi k th bill iy be considered at the present 
i 34 sent, the Ser e¢, as in Committee of the Whole, 
cous l el | 
AGIN I ask the Clerk to read the report in writing which 
ed wit } . 
ef Clerk 1 he following report, submitted by Mr. Cra- 
he ¢ ee on Naval Afi rs 
\ A fl ) m w rred House bill No. 7, hav 
mit { I t 1} tt« ( g the 
5M par g tl i together 
‘ ‘ ‘ lt 1 other « of the 
tir e different departments of that municipal gov 
! i ecided to rece nend its passa on the 
ill the ap ment of three 
I 1 ratior terms and condi 
re to the city of Brooklyn or exchanged 
rt I I or t Secretary of the 
Conyress at the beginning of the next ses 
‘ place, the recommendation of the com 
( ss, and the question as to the propriety of 
ta j f 3 ¢ then be considered in cunnection with 


! 


al 


| 


{ ‘ 
L\NKIR 
Pre ' 
I LENT} } I I or e relerred to 
’ i i 
RRITMON of James Taylor, Robert 
1 ) of t i rh band of Cherokee 
\ ( pra v t] epeal of the law authorizing 
{ Ina \itai » receive land in payment of 
{ ‘ el min iof Cherokee Indians; which was reé 
) ( l \ 
ALLACI ‘ ‘ Rittenhouse, | 





Lto the 
the th 


hk COMMITTEES. 
RAGIN, from the same committee, 


bill w is reporte Senate without 


vr, read 


amenane ‘ 


readin rd time, and passed. 


'OR 











Mr, ¢ to whom was ref 


bill (S. No. 99) for the relief of John G. Tod, of Texas, 
il adverse report the reon: which was ordered to be pp 
bill was postponed indetinitely. 


‘ 


several corps of the 





He also, from the same committee, to whom was referre« 
S.No. S91) for the relief of Robert Small, reported adverse] 
d the bill was postponed indefinitely. 
He also, 

No, 228 


f the steamboat 


from the same committee, to whom was refe 
1uthorize the payment of prize-money to t 
New Era No. 5 and cargo, reported advers 


bill was postponed indefinitely. 





S 


ana the 
He: 0, Tro! 
No. 726 


ms 
to whom was 1 
relative rank of ofticers 
adversely thereon; a 


n the same committee, 
to tix and determine the 

tl Navy, reported 
oned indetinitely. 
n the committee, to whom was ref 
iorizing the President to nominate Ira ¢ 
geon in the Navy, reported adversely thereo 
ll was postponed indefinitely. 

the same committee, to whom was referr 


He also, from 
S. No. 1157) providing for experiments and the purchase 


~ 


tp 
0, same I 
. OS) al \W 


ih assistantsu 





} 
Dl 


| movable torpedo by the Navy Department, asked to be « 


from its further consideration, and that it be referred to the ¢ 
tee on Appropriations ; which was agreed to. 

Mr. CRAGIN. The same committee, to whom was referré 
tion of James N. Carpenter, pay inspector United States Na 
ing to be allowed a credit in the settlement of his accom 
tuin moneys alleged to have been embezzled from him by 
ask to be discharged from the further consideration of the 
Che petitioner desires an order that he may be allowed to w 
the papers, and I snegest that suc h order be entered on leas 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair 
be no objection, that order will be made. 


The committee 


| charged from the further consideration of the petition. 


| sation for services rendered as agent of the United States Gover! 
while employed in protecting and preserving the live oak timb« 


Mr. CRAGIN. The same committee, to whom wasreferre 

S. No. 1229) for the relief of Donald McKay, the bill No. ¢ 
the relief of the le val re presentatives of Charles W. McCord 

Ss. No. 700) for the relief of 
George W. Lawrence, of Damariscotta, Maine, praying for cor 
tion for extra labor and materials required in building cert 
boats for the Government, in consequence of changes madi 
tract. the petition of Sarah E. Perine, widow and adn 
William Verine, deceased, praying to have the claims for 


sums of money alleged to be due to her late husband upon « 
‘ th the 
vith the 


os 


for losses sustained therein occasioned by delays on the part 
Government, referred to the Court of Claims for adjudicat 


Government for the construction of certain war vesst 


Tt 


J. B. Cornell and others, the petit 


kinistrat! 


settlement, and a petition of Secor & Co., and Perine, Secor & 


respecting the claims fur losses sustained through the actio 
Government in building certain vessels of war, and in rela 


sundry payments received by them as extras on these vessels 


instructed me to report a general bill. I will say that this is 
cally the same bill that was reported from the Naval Committ 
two years ago, which passed the Senate unanimously. 


have referred, to accompany the bill now reported. 
The bill (S. No. 1258) for the relief of certain contractors 


construction of vessels of war and steam-machinery was read t 


by its title, and the report was ordered to be printed. 


I submit 


this bill the report that was made accompanying the bill to w 


Mr. MCDONALD, from the Committee on Pensions, to who 


referred the bill 
McKain, reported it without amendment. 

Mr. WRIGHT, from the Committee on Claims, to whom was 1! 
the petition of Hannibal Rowe, of Milton, Florida, praying « 


H. R. No. 1347) granting a pension to Hat 
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State belonging to the United States, in adverse He also mn the s ) t tow 1 was ref ) ‘ 
t thereon, which was ordered to be printed ; ; ved that th { of | id TL. ¢ pris ( vy B, First N Hamp 
w rejected; which was agreed to. shire Hea, Art r \ yo s u 
WRIGHT. The same committee, to whom was recommitted report thereon,a Lby a S | Lp 
S. No. = for the relief of Nannie Hall, instruct me to | to Edmund H. ¢ 
back il recommend the indefinite postponement of the Phe l was read 3 tit] wid the report was ordered to 
I clesire saat She tiie WA is recomunitted in De« er last, | be ] l. ; 
had received a very careful and thorough consideration by He also, from the sar mn tte » whom was referred the S. 
itter It has ayain received that « usiderati having | No. 1178) granting a } sion to Fra 3A iebs , subi ted an 
wen pressed upon our attention by counsel, and we y been led to | adverse report thereon 5 v h was Lto be printed, and the bill 
( ler additional evidence. With every disposition to grant the | Was postponed ind 
ved for in this ease, we do not see how we can do so undet He also, from the sar mmittee, to whom was refer he 
rule hich we have established and underthe law. I understand S. No. 12 to grant s to Margaret H er \ 
Senator from Mississippi, (Mr. Brcer,] who is not now in his) of James A. Tare eral e | ‘ es a I 
1) ak ree ha recon nda port dl it ith an al 
r indelinite post ponrement apc aty ot aga ndar. Ithere- | BILLS INTROI D 
hat the bill be place Lon the ilendar. ; | vf CONOVER (bv 1 ad } na} = s / ei ail 
Phe PRESIDING OFFICER. The bill will be placed:on the Cal: |}, <5 4... 4 st sagt Piisnfatet Sasa DB abe scene el trareatad lity 
‘ ir with the adverse report of the committee, sined, leave : Pi aap pe haoe No ly I) t ree a 6 the appoint 
Mr. INGALLS, from the Committee on Pensions, to whom was 1 See ae ee ee Unites See eg s meee fF SOO SEAGS 
e bill (H. R. No. 3583) granting a pension to Frederick W. ae e and referrei to the Committee on Naval Affairs. __ 
smith, submitted an adverse report thereon ; which was ordered to be WADLI IG ee eee 
pril ed, ae is postponed indefinitely. to introduce Le biI(S No. 1262) tocure detects In certa sOULETS- Pati ut 
He also, from the same committee, to whom was referred the bill JOT ventions ana Cestgns ; ee! by its title, and r 
S. No te 3) grapting a pension to Harriet Moss, reported i out gh Bon odin re oe ’ 
dment, and submitted a re port thereon; which was ordered to Ir. COU KRELL oti ; ENO neo ae 
nted To introduce a b I Ss. No LOolISD ‘ { esta 
He also, from the same committee, to whom was referred the bill o Missouri ; ree ‘ ; att , korres sa 
IL R. No. 2472) granting a pension to John Frey, submitted an ad- | COMMIT Tee on FE ost-O oe ae 
se report thereon: which was ordered to be printed, and the bill Mr. CONKLING sSked, anc by Unanimous consent obtained, i ? 
. 1 . to introduce a bill (S. Ne 1204) to facilitate the settlement and ce 
was postponed indefinitely. ae ; = eee ; ae : 
Mr. INGALLS. Iam also directed by the same committee, to whon yew gr mee meerunenwers Os e Territ ok Nia \ eG and tor he survey Of a 
s referred the bill (S. No. 1154 eranting a pension to Mi . Flet ROE FRTOO =o wee sone ee | H ma And Tesersed Go 
Webster, widow of the late Colonel Fletehe r Webster, of the | the Con ttee on Tt si 
States Volunteer Army, to submit an adverse report thereon and 1 ILVER COMMISSION 
end its indefinite postponement. The Senator from Massachu Mr. BOUTWELL. I submit the following resolution, under the 
(Mi BOUTWELL, ] who introduced the bill, may desire to have | direction of the me ers of the silver co issiot tis called, and 
go on the Calendar. ask its present cousideratiol 
r. BOUTWELL. I should like to have it placed upon the Cal Resolved by the Senate. (the H eof R , I 
endar tary com n 
Phe PRESIDING OFFICER. The bill will be pi iced on the ¢ u ith of be l 
endar, with the adverse report of the conunittee, and the report will The Senate proceeded to consider the resolution 
minted, LOGAN. I have no objection to extend the time; but I 
Mr. INGALLS also, from the Committee on Pensions, to whom was | wish to vive notice now that I shall ea » the bill re t t} 
erred the bill (S. No. 1116) granting a pension to Sarah A. Cham- | silver dollar and recoining it. now on the table of the Senate. at the 
herlain, guardian of the minor heirs of James Eagle, Company F, | first opportunity. Lhope the postponement of this report will not 


Second Regiment Kansas State Militia, reportedit without amendment | jpterfere with the consideration of that bill. 
d subinitted a report thereon; which was ordered to be prints dl. 
He also, from the sane committee, to whom was referred the bill 
H.R. No. 3530) granting a pension to Rachel A. Cullison, widow of } 
Richard W. Cullison, late a private in Company D, Forty-tifth Reg Mr. HAML IN. Tsu mit the following resolution, and ask the action 


ment Ohio Voluntéers, submitted an adverse report thereon ; wha! h | of the Senate on it the present time 


The resolution was agreed to. 


ELECTORAL COMMISSION 





was ordered to be printed, and the bill was postponed indefinitely Resolved, That the electoral ec ssion have leave to oce Senate Cha 1 
He also, from the same committee, to whom was referred the bill | fr its sittings in the evening after the Senate shall have ta i 

S. No. 1129) to amend an act entitled “An act granting a pension to I wish to say, what is probably known to all Set there at 

Julia Sc roggin,” submitted an adverse report thereon ; which was or- | no gas-tittings in the room which the electoral con nh now o 

dered to be printed, and the bill was postponed indefinitely. cupy, aud they are obliged when they do hold evenit essions to 


He also, from the same committee, to whom was referred the bill | resort to candles and | imps, and they become an affliction in the room 


H. R. No. 8280) granting a pension to Janes Johnston, reported it} | have offered the resolution at the request of one member of the 

Without amendment, and submitted a report thereon; which was or- | commission. I hope it will be adopted 

, } as S . : 

dered to be printed. ; r The resolution was considered by unanimous consent, and agreed to 
He also, from the same committee, to whom was referred the peti- | 


: ; ne! ENROLLED BILL SIGNED 
tion of Daniel Houlihan, late sergeant Company I, Eight y-second 





Regiment Ney York Volunteers, praying to be allowed a pension, A message from the House of Rey RGE N 
submitted a report thereon accompanied by a bill (S. No. 1259) grant- ADAMS, its ¢ lerk, ul ee 1 that t tl had 
ing a pension to Daniel Houlihan. signed the enrolled b Ss No. 1222) to provid a det ney in 
The bill was read twice by its title, and the report was ordered to the appropriation for the public pri I curren 
be printed. F fiscal year, and for other purposes; red | 





He also, from the same committee, to whom was referred the bill | the President pr po 
Hl. R. No. 197) granting a pension to Julia A. Schutt, widow of Ma AMENDMENT TO APPROPRIATION BILL. 
tin Schntt, a deceased soldier, reported it without amendment, and Mr. BOGY 














ibmitted an amend intended to be pr osed Dy 

submitted a report thereon; which was ordered to be printed, him to the bill (JL. R. No. 4559) maki Ig appropriatior to supply ae 
He also, from the same committee, to whom was referred the bill | g¢ejeneiesin the appropriations tor the tise ul year ending June 30, 157, 
S. No. 856) granting a pension to Daniel Huntsinger, submitted an | and for prior yeas, and for othe1 PULPOseEs 5 hich referred to 

adverse report thereon; which was ordered to be printed, and the | ¢he Committee on . Appropi us, and ordered to be printed. 

bill was post poned indefinitely. ‘ 


He sles. from the same committee, to whom was referred the bill DISTRIBUTION OF MEXICAN AWARDS. 

S. No. 10"6) granting a pension to Isaac Herring, submitted an ad-| Mr. CONKLING. Yesterday morning the Senate considered awhile 
verse report thereon ; which was ordered to be printed, and the bill | the bill (HI. R. No. 4629) to distribution of the awards 
Was postponed indefinite ly. made under the convention between the I ted States of America 

Mr. WITHERS, from the Committee on Pensions, to whom was re- | and the republic of Mexico, concluded on the 4th day of July, 1s6x 
ferred the petition of Mrs. Jane Dulaney, widow of the late Colonel | A Senator not now here remarked that he had a telegram from a 
William Dulane ‘y, praying to be allowed arrears of pension, submitted | constituent making an objection to the 
an adverse report thereon ; : which wasordered to be printed,and thecom- | Senator who is present th 1 to insist upon that ob 
mittee was discharged from the further consideration of the petition. jection. My information is since that the allegation referred to rests 

He also, from the same committee, to whom was referred the peti- | upon ¢ vidence which was submitted to the umpire of the comumniss 
tion of William H. Babcock, praying for an increase of pension and upon a motion for a rehearing of the claims which the allegation 
lorarrears of peusion, submitted an adverse report thereon ; which was | tou hed; d it has been considered Although very reluet 





I am told by another 














ordered to be printed, and the committee was discharged from the | disposed to pass over even an allegation of fraud, L think it is 
further consideration of the petition. | that at this stage of the proceeding the Senate could hardly even 
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Mr. WRIGHT. 


nate. 





ho objec tion 


It is an import 
Let the pe nding bill be tirst laid before 
RESIDING OFFICER, 


before the S 
} 


Phe untinished business, b 


yp naling order 


any time, to proceed Witl 


ny debate or dis« 


ll insist on the regular order. 





“Mr. SPENCER. 
discussion. 
rhe PRESIDING OFFICER. 


The reading 





think 














ussion for 


it will lead to any de} 


Is there objec tion 7 


will proceed. 




















‘onsider the 
the District of 



































etary resumed and concluded the reading of tl 
unanimous consent, the Senate, as in Committee 


Hl. R. No. 4554) for tl 


Columbia fo 


7%, and for other purposes. 








he 
Chit 


The bill was r 











amendments. 

















"the wore 


tion 1, line 


‘upon all lands ou 
held and used solely 








n and Georget 
S1 on each $100 of 












so conclus 














ites and that hereinafter state 





Mr. DAVIS. I desire to 











nt of the i)1 





only the real 





ask the Senator having « 


axation, Is it 









SI ENC ER. 


sis to be 























limits is to be taxed the same 


rate of taxation upon property out 


the fiscal 
Committee on the District 


The tirst amendment of the Com: 
Columbia was in sec 


5, to strike out 


the assessed value 


© levied upon 


d,atax of $1 50 on ea 





inside the « 


upon property 


Then do I understand the 


























is property within tl 








West Virg 


several years. 























is the lands 














the country, agricultural |: 




















owners of which 








amount of expen | 








and not only wrong but 
hink uniust, and 1 conld not vote for the bill even if ther 
i I do not know that there are other o! 
Ihave not studied it as carefully as the me 




















District, the owners of which receiv 
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ty limits? 


ir valuation, the 


nia that that is the case 


This same question was d 


yeas and nays called 


y to tax the lands ou 


there is hardly a parallel] 


inds lying perhaps five or SIX 


the same rate as property within the 
benefits from 


It strikes me at 


the 
takes place. 


monstrous. 


numerous 








The Senator ft 1 

of the committee, and 

t before the bill can receive 
onld be an explanation te 
ion sbould be levied upon the 


hy should the rate of 


where the great amount of the de! 
red, where the resulting benetit is y 
wwerents are located?) Perhaps not a dollar of the 
District was the result of expenditures outside of 
outside portions certainly do not receive the | 
e reg lations prevailing in the « ity, and there 
hich they are deprived. More costly sch 
and all other things are more costly. 
r the country tuxation is greater li the et 
try districts. That there should be an« xeeption 1 
it that part of the District that is to receive no benetit 
the vast ¢ xpenditures of money should be t 
nortion within the city limits, where the money 
s expended, to me is strange ; and I shou | 
ition of the amendment of the committee striki 
ill, 
Mr. SPENCER. This isan old question. 
rth before the Senate a year ago; the y 
it: and the Senate by a large majority 
osition Which the committee have report l 
estion is very ably stated in a letter from the District 
self as chairman of the Committee on the District of Col 
h Tshall read. I would like to have attention of the 
West Virginia to this communication. They state tl 
ink, as ably and plainly as it can be stated. The cx 


pl 


important chang ade by the II 
ittention shonld be invited \ 
s13to15 Lhe rst in order prov 
lue shall be ed upon lands ou 
rgctow used solely for 
tax ut ic Tate ot 
justice of this discrimination 
t property, real and personal 
vent of all things possessed 
periy is to 
its, includir 
. mone 
is been reached, however 
ersally applied, are tax 
hof property is just as ma 
the city Some lands in the county a 
is land assessed at the rate of $200,0( 
assessinent, contributes to the tre 
r; the great value arising, in part, fr 


Which it supports by this four-thousand-t 
luation of property me central point 
minishes with more o a1 ty in all dir 
Where shall the line of discrimination, if such tl 
elieved that nowhere within the District is a valuatic ; 
sic worth for agricultural purposes, values being eve ere ithin se i at the con 
erritory about the cities, dependent upon prox ty th l 1 spe | writing and \ 
advantages and influences. Moreover, to place farmers o1 juality Mr. MERRIMON. 
eir lands should be assessed at the same value 7 z 
s used now solely as such are assessed at various Pennneren Nemes 
: one of less assessed value being ofteu a 
ing purposes. Yet the one would pay, acre for acre 
Liere are hundreds of acres of land within the limit 
n income as are any lands in the county, while i 1 ani . 
sed value of thousands of dollars per acre. “Like the lands of the ex \ ey | Value of their pre 
’ prospective value arising from and dependent upo prox ty t he | the bottom of t 
h and spread of improvements of the more central port 
s contingent upon the advantages derived fr tl 
population, and all that belongs to luxu'y and civi 
tribute to that on which their worth depeads, ia direct 


he 


Other property might claim a discrimination on account 
given with as much propricty as farming-lands 

The commissioners here state the whole thing 
ably as it can be stated. I think the difference in 
the objection made by the Senator from West Vir 

Mr. DORSEY. Every time the District tax bill 
from the committee this question has been raised, not on 

ittee, but on the tiloor of the Senate. The committee 
the matter very thoroughly. While it is true probably 
stances that the farming lands of the country do not pay as | 
income in proportion to the valuation as city property, it is n 
isageneral thing. The fact is that the taxesreceived by tl 
commissioners from the farming-lands in the county of W 
outside of the city are very largely less than the amount ex] 
the District commissioners upon roads, bridges, &c., in 
hat is, the county does not pay its way; the county do 

h taxes enough to pay the expenses of the county; and I 
they have hardly a right to complain when compelled to pay 
rate of taxation that is paid in the limits of the cities of Wa 
and Georgetown. 

Mr. MERRIMON. I cannot give the sanction of my judgme 
he first proposed amendment in section lof the bill ander cor 
on. I believe that it is founded upona principle that isu 
inwise, and if the attention of the Senate could be drawn to 
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Senator leaves out of view the fact that the property-ov 
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erty than the man who owns property upon M street. 


Mr. INGALLS 
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en of this county has. The fire department is just as mi 
md can respond just as qui kly to the distant 
is it can respond to a fire on Pennsylvania ave . They 


nted police Which goes on all the streets and roads and pro 


s them just as the police on our avenues and streets in the cit 
people and property. So far as I know and believe 


of the county have the same protection, the same beret 

y arising from taxation, that the citizens of the city 

have. 

MERRIMON. The Senator, I think, is manifestly mist 

he says. They do not have the number of schools there ; the 
it have the proportion of s¢ hools among them. 

DORSEY. Last year there were over $43,000 paid fo. pub- 
hools alone outside of the city, which, as I unde 
rably more in proportion than the amount applied in the city; 
the tax of the county is only about $100,000, nearly one-half of 
h was applied for the support of publie schools in the county 
Mr. MERRIMON. They donot have the advantage of li: 

try; they do not have the advantage of sewerage ; 

the sanitary advantages; they do not have the 
ed streets and conveniences of that sort. They do not have 
intages which I am not able to enumerate which donot 

rroperty outside of the city. Why should they prey t hie 
Why should a prine iple be applied inthe District of Columbi 
does not apply in the case of other towns and cities ? ] 
the city of Philadelphia, which covers as large an ext 

he District of Columbia, they have three rates of t 

they have arate which applies to the city property, a rat | 
plies to the suburban portion of the city where it is thinly built up, 

d another rate which applies to the agricultural lands Phat seems 


stand, is con 


e to proc eed upon a just idea of taxation. It proces ds upon the 
»which I think onght to apply to the District of Columbia 
is well as anywhere else in the Union. If it turns out, as has been 
gested, that the portion of the District outside of the city does not 

y enough taxes to administer the government there, it ought to be 

reased in that proportion ; but 1 apprehend when the ace 

cen it will be found that such is not the fact. 

[ will mention a further fact in reply to the Senator from Kansas. 
If the property which is situated near the boundary of t! ty i 
more value on account of its nearness to the city, it is 
larger value and pays more tax on account of the valuat 
Senator loses sight of the point I make that there are certain advan- 
tages and conveniences which apply to the property on one side of 
the line which do not apply to it on the other side, and although we 
cannot make the rule of taxation absolutely fair and equal to every- 
body, we ought to make the rule as fair and equal as we can. It 

is to me that it is manifest to the plainest mind that to tax peo 
ple for a measure of protection which they do not receive, and to 
make them pay for the measure of protection received by others, is 
plainly and manifestly unjust and wrong. 

The PRESIDING OFFICER, (Mr. Mircne yi in the chair.) The 
question is on the amendment of the committee to strike out the 
words— 

all lands outside of the cities of Washington and Georg: 
lely for agricultural purposes a tax of $1 on each $100 th 
f and, 
Mr. MERRIMON. I ask for the yeas and nays 
he yeas and nays were ordered ; and being taken, resulted 

), nays 19; as follows: 

YEAS—Messrs. Alcorn, Allison, Bailey, Blaine, Booth nN ) Wisconsir 

ilflee, Christianey, Clayton, Conover, Cragin, Dawe JOTSEY 1 1, JLite 

x, Ingalls, Mc Millan, Mitchell _Morrill, Paddock *’atters u rtson, Sar Mr. CO 

nt, Spencer, Teller, Wadleigh, West, Windom, and Wrigl 2 . . 3 

NAYS—Messrs. Bogy, Bruce, Cockrell, Davis, Eator oldthwaite lary ‘Ise, for that \ 
Johnston, Kelly, Kernan, McCreery, MeDonald, Merrimon orvood, Ransot ment, so as to mal 
Saulsbur Stevens¢ Wallace, « f 8—I1) ’ | ‘ 

Seem e-cseenen "kathene tecanee Boren Boutwell, Burnsid mero Mr. SI ENC i 
Pennsylvania, Conkling Cooper, Dennis, Edmunds, Ferry relit 1 rdou mean anytoing 
Hamilton, Hereford, Howe, Jones of Florida, Jones of Nevada, Log faxe r- | the auctioneer 
ton, Oglesby, Randolph, Sharon, Sherman, Thurman, and Whyt 3 i time, the 


} 


ton > _ 
amou 


So the amendment was agreed to. reach the tax-payel 

The PRESIDING OFFICER. The next amendment is in line Mr. COCKRELL. 
the first section, to strike out the word “other,” which follows, ' the el 
lieve, as a@ necessary consequence, | Po le ct tl 

Mr. SPENCER. I think there is no objection to that amendment. nia at the clos 

rhe amendment was agreed to. |} Mr. SPENCER 
The next amendment of the Committee on the District of Columbia The amendn 
vas in section 1, line 13, after the word “ thereof,” to strike out the Phe amend 
words: | The next an 


words ** at 


x 


Thirty cents on every $100 valuation of real and personal property as a speci they are hereby 
tax for the support of schools. avenues, street 


The amendment was agreed to. 

Thenextamendment was in section 5, line 25, after the word “ paid,” 
to strike out the words “ out of the general fund” and insert: “ By 
charge of twenty cents for each lot o1 piece ot property advertised ;” 
sO as toread: 


rhe expenses of said advertising and the printing of said pampl 


i charge of twe nty cents for each lot o1 piece of property adver 


by 
he amendment was agreed to, 

he next amendment was in section 5, line 52, after the word 
Columbia,” to insert the words “but the property so bid off shall 
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The section provides that the Secretary of 
ulvance to the commissioners moneys at that 
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mts of the District government, which must be 
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proposed by the Senator from New York, [Mr. KERNAN, ] 
Mr. WITHERS. Let it be reported. 

Phe PRESIDING OFFICER. The amendment will be 1 


The Cuter CLERK. It is proposed, in lines 1% and 1 


section &, to strike out the words “other than those for 


District of Columbia;” so as to make the e] 





Mr. DORSEY. IT cnderstand if this amendment is adopt 


words are stricken out, the effect will be to relievea 


of institutions in this District from taxation, among them, | 
two or three institutions in Georgetown. The Committes 

trict of Columbia have carefully considered the question of 
tion from taxation, and I think it was the unanimous opinion 
committee that none but buildings actually used for | 
should be exempt, and not institutions for educational pul 
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tree of taxes, it is a very great injustice to the citizens. I] 
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Mr. KERNAN. Ido not think there are a very large 
them. It will only affect whatever educational institu 
It istrue they are not public institutions in a literal sense, s 
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They are institutions, as I thi 
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ind not discouraged. If such institutions in the city of New 
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it would eripple them or else they would have to increase t ‘ 
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as far as I know; it is in my own State, where all incorporat 


leges and literary institutions are exce pted expressly sand 11 
shall not say that we are opposed to that policy by now cha 


law and subjecting these institutions to taxation which have 
tofore been subjected to it, and as to which there has been 
plaint so far as I have heard. 

Mr. INGALLS. Mr. President, the Senator from New York 
to be either doubtful or not informed with regard to the effect 
own amendment. I should be unwilling to impose any burdeus 
educational institutions that are not shared in common by the ot 
institutions of society. The Senator is not able to inform us \ 
these institutions are nor what the laws are under which they wo 
be exempt from taxation, if at all. Certainly we have provid 
this bill that there shall be a very liberal exemption of all p 
charities and houses of worship that are used exclusively for 


purpose. We have imposed a very specific limitation upon the 
emption laws as heretofore enforced in this District. 

Now Lam advised—but this subject has come up so hastily that 
information, of course, is very cursory—that if this amendment pt 
vails a very large amount of property that is held by these ins 
tions, and that is not used for the purposes either of charity, reli 
or education, will escape its burdens for the support of the gove1 
ment of this District. That certainly is wrong. 


| It seems to me that, if there is any injustice contemplated by 


York ought at least to advise us specifically what it is that he wants 
to accomplish by his amendment or else leave it to be obtaine 
some subsequent bill for that purpose. 
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rated literary institutions, teaching institutions, colleges, or acace 
mies. I did not look the subject up because, as one of the gentle 
has said, the attention of the committee was called to it. I do 
think that any of them have any doubt as to exactly what would 
left exempt, and yet I did not myself look up the statutes on th 
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| used for other purposes, although I have not examined as to tl 
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rstood that the attention of the Committee on the District of 
mbia had been called to the subjec t,and I do not think I mis 
he scope of the exemption when I say that it covers incorpo 
rafed institutions for teaching children. 
fhe PRESIDING OFFICER. 
proposed by the Senator from New York, (Mr. KERNAN. ] 
“Mr, ALCORN. Lask for the reading of the amendment. 
fhe PRESIDING OFFICER. The amendment will be 
Phe CHIEF CLERK. The amendment is to lines 18 
d 19, the words *“‘ other than those for the government of the Dis- 
tof Columbia;” so that, if amended, the clause 
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!he question being put, there were on a div 
yuorum voting. 
Mr. KERNAN called for the yeas and nays, and they were ordered. 
Mr. WRIGHT. Before this vote is taken, | wish to say that I shall 
m it to be my duty to insist upon the regular order in avery few 
ites, unless this bill is disposed of. IT call the attent 
ds of the bill to the fact that I shall esteem it to be 
ca for the regular order. 
Mr. SPENCER. This bili will really be disposed of when this amend 
entis voted upon. Ithink there is no other amendment to be offered 
[he committee has no other amendments to offer, and I know of no 
Senator who has any. " 
Mr. ALCORN. Mr. President, I regret that the amendment of the 
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Senator from New York is not in a form in which I can with pro- 
priety support it. I do not know what property in this District 
has been exempted by the United States from taxation heretofore, 


do I know 


to indorse 


that I would be prepared, if I were to see thi 


exelip 
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It occurs to me that 
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If the exe mption is to he applied to 

hes and colleges indiscriminately, to all places of publie in 
it should be so stated in the amendment. hould 
derstand exactly what we were doing. To say that we will vote 
here to exempt from taxation the property that has heretofore been 
pted by the Government of the Unite 


inption. 
should be a more specific declaration of 
| roposed to be exempted here. 


struction, 


I hen wes 


eX¢ States, is to say that we 

vill do that which we in truth do not understand the full scope and 

eflect of doing; and, bence, not being able to understand the full 
ort, scope, and effect of the amendiment, I shall vote against it 


The question being taken by yeas and nays, resulted—yeas 17, nays 
as follows: 


YEAS—Messrs. Bailey, 
} MeCreery, 
S er, and Wallace—17 
AYS—Messrs. Alcorn, Allison, Anthony, Blaine 
uneron of Wisconsin, Chatlee, Christiancy,( 
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and Wright—26 
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So the amendment was rejected. 


Mr. KERNAN. Mr. President, there was a just criticism, perhaps, 
made upon the amendment last voted on, that it did not clearly 


specity the extent of the proposed exemption. With a view of t 
ing the question in a better form and one likely to be more accept- 

je, I will send to the Chair, as soon as I have read it, an amendment 
which I have written. I propose to insert at the end of section &, on 


11, these words: 


tes 


all property owned and actually oceupied and used for the purposes of 


m by incorporated colleges and acade 





miles 


That will show just what it means, that it must be property which 
is actually used and actually occupied for the purposes of education. 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Senator from New York. 

Mr. KERNAN. 


If one of these institutions owns a farm or prop 
erty not actually used or occupied as an academy, Lam not in favor 
olexempting it. If it owns bank stock or bonds, Lam not in favor 


f 
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exempting them. But I did mean, and by this provision I cer 
tainly cover nothing more than property actually oceupied and used 


for the purposes of education by incorporated colleges and academies. | 


Now, I trust that that will meet the approbation of the Senate. 

Mr. DAWES. I hope the amendment of the Senator from New 
York will prevail. Ithink that all property so used contributes as 
largely to bearing the public burdens as does any property that bears 
itin the form of taxation. It is an encouragement of a kind that 
ought to be recognized by the laws of the District, and I sincerely 
hope that it will be adopted. 

Mr. DORSEY. Is it recognized by the laws of your State ? 

Mr. DAWES. The Senator from Arkansas inquires of me whether 
it Is recognized by the laws of my state. From the foundation of the 
‘tate it hus been so recognized, and eve ry attempt to tax property of 


that kind in my State has signelly failed, and I hope it always will. 


Mr. INGALLS. 


out the word “ property ” and insert the word “ buildings” 


Mr. KERNAN. 


Say “all real estate.” 
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ike and do hee 
estsute ! o encoura ravagance 
ra ‘ 1 | ivi to men, “if you 
readet i vel »found a college, or if 
( u l 4 r laut we recog! e asa 
omy to the « ot saying, We will 
i , but will le the poor and the rich all 
fy md work.” JT am not for extravagance in 
t pavers pay. I believe that there, so far as we 
« omy. But, with regard to these institu- 
ive Massachuse(ts,in Connecticut, in almost every 
vere igely built up by the donations of 
| e ma se} nd well, in pursuance 
weD Ene real by the Federal Government, I 
ati 0 far as it hasthe right to doso, and that 
‘ ill the States, say to the people who give of 
p | ot edu Wi will sane! 
ot sayin xe will me tax your bounty or take 
it which t l e him when he 
tution.” J hope act upon this 
irit in whieh our acted, in which 
ute have acted, exempt those 
t actually u fol purposes of 
ire not then exempting speculation, We are not ex 
of extravagance I do not know of any State in 
there has been extravagance in founding a college 
| lL donot think we ought to tax institutions which 
lv by donati riven that there may be educa- 
vy be cheap 
f Penusylvania. Mr. President,the Senator from 


L seem 
} 


of the « 


Ss 
} 
i 


is that those countries, in all parts of the world, 


to compre 
of education as he 


omMmon 


hend the 


h | the argument which I tried 
can be, and as much 


school and as much in favor 





of 
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st money has been collected fi 











wor to be pu o church edifices are the poorest, i 
muntries the poor a round down more than thi 1 
count You will find in many countries of Europ: 
church edifices and other church buildings which have cons 
tl means of all the country around, made poverty every 
ept withi heir walls and within their cloisters. I am 
of that There is no reason at all wl f men think proper t 
their money when they are about leaving the world to tl 
of putting it into buildings, those buildings should not pa 
taxes which the buildings of the poor and the industrious 
dto pay. That is my argumen It is not one wl 


rh UNG 


etited by these 








is or these ¢ s buildings I do not mean by tha 
ai opposed to do to colleges or schools; but I 

+} t {+ +} tal 1 . } ’ } 

Cihat, LE TOO Tone i the CHAPUADIC DAVE FIVE lia 
in costly buildings, those buildings should be exempt ti 

to the 1njury of t i¢ laborer and of the laboring conununi 
they are located. 


Why shall millions of dollars in this town be exe mpt tror 





when complaints are repeatedly being made of the exti 
expense of the yovernment of thiseity ? And this city ison 
theothe cities and towns he country. It | isacqu l 
extravagance in buildings and, as I tried to say befor 
ings are mainly gotten up by persous interested in making 
of them, persons who expect to live there in idle SS, 1 
hemselves but depend r upon the work of othe: pec 


} 


charity of the good people who die before them. 

Mr. WRIGHT. As I 1 that I would do, I deem it 
duty now to eall for the regular order. 

Mr. SPENCER. I hope that the Senator from will y 
floor for a few minutes longer. I believe that if be will w 


state 


lowa 


motion the Senate will dispose of this bill in about five m 
Mr. SARGENT. What is the regular orde1 
Phe PRESIDING OFFICER. The regular order is the Pacitie R 


road bill 
Mr. WRIGHT. 


I have waited for about two hours and a ] 


have allowed that time to be give 1 to the consideration of 
lL think the discussion new ent ed pon, from the n 

have, is to be without limit. I know very well it will tal 
entire day, and how much more I cannot tell. I therefor 


the regular order, 
The PRESIDING OFFICER. 
upon t regular order ? 


‘Mr. WRIGHT. I do. 


Does the Senator fron 


Mr. SPENCER. Mr. President, this is a House bil di 
portant that 1t should pass at this time, while the bi the S 





bill, 


ho 


and I 


vreat 


from lowa isa do not 
ivway. 


Inana 


senate see the obj et in p 
u Phere is for its iminediate 
rl bsolute necessity for this bill. If the Senator 
yield, [ propose to make a motion to lay aside the regulai 
order to dispose of ill. I think we can settle it in 
teen minutes, 
Mr. WEST. No; 
Mr. SPENCER. 
Mr. WEST. W 
Mr. MORRILL. 


this is a bill that must, as a 


necessity } 
ieTe 


lll 





this 1 


you cannot, 
Give us tilteen 
e have given you two hours and a half. 
I would suggest to the Senator from Tow 
matter of 


minutes. 





course, receive Cconsidel 
} 


time to finish the bill now than it would to give it the go-b 
I hope that the consideration of 
bill will be continued. 

Mr. WRIGHT. If the vote can be taken the ] 
tion at once, I shall not objec t. I do not know whethe 


amendments are proposed to be offered to this bill or not ; 


on vending yr 


but 


ar Any ¢ 


ion your | vote upon the pending amendment can be taken at once, I v 


insist upon my call for the regular order. I do not know, ho 
that there is to be any end to this debate this evening. I b 
tended every courtesy to the Senator from Alabama on this b 
I must insist on the regular order. 

Mr. SPENCER. I appreciate the Senator's courtesy and an 
ful to him for it. 

Mr. INGALLS. 
the Senator from Iowa if he desires to call for t 
is for the Senate to determine whether this bill, confessedly of 


immediate and urgent importance, snall be considered, or hethe 


Mr. President, I do not wish to take the floor ! 
} 


he regular orc l 


shall be postponed to an uncertain time to enable the Senator trom 
lowa to proceed with what is known as the Pacific Railroad bill. 1 
desire to submit an amendment to the amendment offered by the > 

ator from New York, and before doing so I am entirely willing tha 





ihe Senator from Iowa, as he has called for the regular order, : 
have the sense of the Senate on that question; and if the 
from Alabama does not move to lay aside the pending order, | 
do so if I can obtain the floor, 

The PRESIDING OFFICER. The Senator from Iowa hav 
sisted on the regular order, it is the duty of the Chair to lay the bul 
before the Senate. rhe pending order is the Pacilic Railroad bill 


























1877. 


Mr. SPENCER. 


wrarily for the purpose of 





District tax bill. 


Mr. WRIGHT. 


il 


Mr. WRIGHT. 


se of the bill. 


CON( 


Now I move to lay 


proceeding 


There can be no such thing as 
ily.” That ean only be done by 
Mr. SPENCER. 


Unanimous conselt 


Mr. President, I desire t 
ite now to the condition of this railroad bi 
efere the Senate for several days ; 
ted upon one amendment and we are | 
nsider other amendments and dispose of them, 
If the motion of the Senator 


it has been consider 
to proceedL To 
t 


as I suppos 


Then I move to postpone that and all prior orders 
he purpose of continuing the consideration of the District tay 


' 1 
a; we have 


Alabama i 


ried, the effect of it, as I conceive, is to defeat all further legisla 


ou this subject at this session. 
ts and claims on either side. 
ite may understand what will be the eile 
ropose to take upon the motion to postpone this bill. 
rhe PRESIDING OFFICER. 
itor from Alabama to postpone the present 
I call for the veas and nays. 
[he yeas and nays were ordered, 
Mr. President, 
veested by the Senator from Alabama is 
rtesv that has been extended to him and 
We have given him two hours and a 
lie proposes by this motion to so ple 


Mr. WEST. 


Mr. WEST. 


oad bill that it will be lpossible to absolutely 
Iam free to 
sud T think I can get the co-operation of my friend f 
row we will give him another hour or a 


of this session. 


proposition, 


Mr. DAWES. 
rises not so much from the motion of 

the refusal of the Senator from 
to put it aside temporarily. 


that motion put, which requires unanimous consent. 


Us committer 


Not satistied with 


‘ 


hour and 


rstanad 








Phe que stion is on the motion of the 


prior orders. 


rn iol 


tr} ’ ’ 
This morn 


bit ior the 


lin concerned, 
om Towa, to 
a half, but I 
eg the Senate not to encroach upon the courts s\ that has been 


own, by indefinitely postponing the railroad acceding to 


The position in which the railroad bill is placed 


the Senator from 
to permit 
The Senator from 


Alabama as 


the motion to 


i refuses to | 


Therefore 


e putting the bill in the position in which it will be placed if the 





S 





Mr. ALCORN. 


f the Senator from Alabama should prevail arises 
ator from Lowa than from the Senator from 
President, the 

ild suggest the propriety of going forward with the bill that is 
yw under consideration, 


I think, Mr. 


rather from 


Alabama, 


of business 


The Senator from Louisiana says that he 


ing to give to-morrow and that the Senator from Iowa assents 


pledge that to-morrow they will yield an hot 
the District bill. 
that hour and a half just now. 

And finish the bill. 
Just finish the bill. 

It may be very well for Senators to parcel out the 
that the Comittee 


usSION of 


Mr. SPENCER. 
Mr. ALCORN. 

Mr. SARGENT. 
e, but I wish to inform them 
tious will propose to press its business and antagonize 


iy be in the way at this late hour of the session. 





me. Twas simply saying to the gentlemen who were ind 





I suggest to him 





having 


a half tothe 


Appropria 


vthing that 


h that any 


erstanding between gentlemen may be inade with the assurance 
he certain determination of that committee to press its work 

Mr. ALCORN. I! wish to say, Mr. Presi 
floor, that I am not one of those who undertake 


to parcel out the 


uigiIng in } 


iat seemed to be adisposition to parcel out the time of others, that, | 


stead of taking an hour and a half te-m 


I 
i 





hhold my 





Mr. WINDOM. 


an hour now and thereby save to the country uit} 
Mr. HAMLIN. I take this occasion to say that u 
tailroad bill Ihave paired my vote with the Senato1 
arthest from me, | Mr. THURMAN. } 
his body; and I have agreed to pair with him. 
vote upon all collateral questions, i 
nator. I have no doubt, if 
displace that bill. 


THE 





» should }Mst take 


Lie is nece 


il 


I therefore 
APPROPRIATION 


Mr. President, I can perhaps find 





rom Ohio who 
ly absent from 


iall therefore 


tice to that 


it vote LO 





tar tin + 
té time te 


ake a very brief statement with reference to the condition of the 


appropriation bills, as we have entered into a discussior 
eral condition of the business of 
I wish to say to the Senate that they are by no means 
ictory condition. 


he Senate. 


The pension bill has passec 


; } 
become a law, | 


(| that is the only bill of the twelve general appropriation bills that 


vet a law. 


‘disposed of in a short time. 
passed both Houses and is now awaitin 


a  « 
ra 


t 


The Indian appropriation bill, 
d the Military Academy bill are all in conference and can prob: 
The consular and diplomatic bill 
¢ the action of 
tepresentatives upon the Senate amendments, an 
{ ousiderable time i 

he Committee on Ap; 
vaiting action by the Senate 
executive, and judicial bill. 


ieation DI 


has been in 


Phe post-oftice | 





the Honse of 


the | 


en reported 
tnd Is now 


) ‘ 
leyislative, 


Both of these bills have been reported 


back to the Senate by the Committee on Appropriations, and neither 
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} 
ane 


stores of tl 


4 


Tember 
iment am 
Department fe es of re Sol il 
; } l 4 40 


pp 
upport of ‘ { Refugees, Freedmen, and Abandone 
d to be due by the acecounti 

of the Bureau of Refu 


hscal year 


by the account ‘ 

f the Army for the fi 

tation, services, a upplies of Oregon and Washi: 
1X55 and 1x56 

ent of amounts certified to be a by the accounting offic 


1 
I 


Department for pay, transportation, services, and supplies of O 
] sin 1°55 and 1856, being for the vice of t 
5,04 
Military and geographical surveys west of the Mississippi River 
For payment of amounts certitied to be due by the accountin ! 
reasury Departme wv expenses of military and I 
the Mississippi River. being fort service of the fis 
to James W Collecting, drillin ranizing volunteers 
£1,740.41 to re For payment of amour ertiti to be due by the accounting ofl 
the freasury Department for collecting, drilling, and organizing volunte 
rating commit the service of the tiscal year 1871 and prior years, $95.58 
paid on vouchers ap Medical and hospital department 
For payment of amounts certified to be due by the accounting officer 
Treasury Department for medical and hospital supplies and incidental 
the medic ra partment of the Army, being for the service of the fis« 
and prior years, $2,260.46 
Kpose, BAMCy For payment of amounts certified to be due by the accounting officers f 
ical and hospital supplies and incidental expenses of the Army, being for 
ive of the tiscal year 1873, $11.10 


act approved 
ur is74 and prio 


ices as jan Contingencies of the Arm 
month of June For contingencies of the Army certified to be due by the account 
the Treasury Department, being for the service of the fiscal year Isil a 
years, $14.10 
Expenses of recruiting 
accounting officers of the For payment of amounts certified to be due by the accounting officers o! 






























































































































ing bills: 

A bill (S. No. 805) relating to indemnity 
State of California ; 

A bill (S. No. 859) for the relief of certain 
nation land law of Oregon, approved Septen 

A bill (S. No. 1251) to remove the political 
Johnston, of Virginia. 

The message also announced that the Hou 
ing bills; in which it requested the eonenrre 












W. Citz, of Portsmouth, Virginia ; 


Vue 10} 


rR 


CONG 


| 
| Department for expenses of rec! uting and (ranspor’ . or re ts, be A bil H. R. No. 4 1) to absolve Frederick Hinkle from his alle 
service of the fiscal year 1872, 328.40 | giance as a citizen of the | ed States of America. 
General expenses i 
ent of amounts certified to be ‘ the f ENROLLED BILL SIGNED. 
t TT en tol ( el ‘ it 1 l i v i t « "1 y ‘ , } 
nae re on - P rhe message further announced that the Speaker of the House had 
. ear 1S72, SO.02 . . . 
navment of amounts certified to be due by the a nting rs for the gned the enrolled bi H. R. No. 194 to provi the sale of cer 
ral expenses of the Army, being for the service of scal year Is } tain lands in Kansas; and it was there upon signed by the President 
Mileage | pro temp re, 
For payment of amounts certified to be due by tl ge I f the | DISTRICT TAX BILL, 
. Department fo allowances to o 3 \ {1 f } 
themselves and their baggage when travel it t I ££) Mr. WRIGHT. In view of all the cireumstances I think if would, 
ams S196 6 : 
fiscal year 1673, $126.00. a : } be an economy of time for me to w lraw my call for the regular 
ERIOR DEPARTMENT | ; : Peeve ae : 
: blic land F | order, with the understanding that the tax bill shall be disposed of, 
ITve ne pl i nds | on a 
ae ; ay 1 . aed ilifernia: A t Tc ( ——e before adjournment t 3 eve ne And I take occasion now to Say 
; for surveys executed under contract of Octob that I shall to-morrow sist upon the consideration of the regular 
of California, being for the service of t cal 1X74, $1,407.1 | order until it shall have been disposed of. I therefore withdraw my 
“9 eving public lands in Ore Amount « 1 M.D t T Pp ill 
r surveys executed under contract of J 1 | NT — — } F 2 
| eemon. being for the servic Hie fine is74 40 | Mr. SPENCER. Under those circumstances, I withdraw my mo 
, : : e tion. 
I jan atlairs “ . ’ owe 
in alk Se ‘ntendents and agents: For p t of { it Fhe PRESIDING OFFICER, (Mr. Mircrmecr in the chair.) By 
I 1 1d ager : 1 1 > 
W. P. Callon, late Indian agent, by the acco r oftice ) Dr t unanimous consent, the regular order is laid aside, and the bill (H. R. 
t, being for the ee oe | T oa ol No. 4554) for the support of the government of the District of Colum 
rpavment of ¢ ou « tifte to a i ‘ 1 . S > - 1 
I — : ae ge me ae : ra ia for the fiscal year en June 30, 1378, and for other purposes, 
inting offic 40 ‘ reas epartinen ‘ 1 ttl : : i 
ear 1873 and prior years, $2,391.24 |} continued before the S« as in Committee of the Whole. Lhe 
nterpreters : For payment of amount ‘ se question is on the amendment ofiered by the Senator from New York, 
i in i W rae neh, jr., late act I Mr. KERNAN. ] 
I reasury Department, bei rt st ce of the ‘ rt 'g > 
prior years $500.62 sa ai hala Mr. INGALLS. Mr. President, I im opposed to the amendment on 
rs at agencies and repairs: For payt t ‘ ito b principle and shall vote against it in any shape in which it may be 
Pp. m, late Indian agent, by the accountis licers of the Treasury Depart- | presented ; but, with the desire of making it as little objectionable as 
+ for tl seewies of the fiscal ams md p ‘ ‘ hd possible, I shall move to amend by striking out, in the first line, the 
( encies of the Indian Dep ment ry rae of I 1 to be 99 . . : . 99 
WP. Call n and Simeon Whit ey, late Ine ‘ word “ property” and inserting in lie ithereof the word “buildings, 
w Treasury Department, being for t 3 ce of 1 i} and by striking out, in the second line, the words vd used;” so 
S050, ae that it will read: 
lexpenses of Tr wm service in At I ! . . 
Rak ieaiannkduniclt. tain Lariten ainesin ; Rriew, | All buildings actually « vied for the purposes of education, &e 
ara. Say ROGTS OF Tint freasiury Dep “ une I believe that the pr neiple on which the amendment offered by the 
ao xpenses of Tndian a ee in ( I havment of amonnt | senator from New York is based is entirely wrong, and that society ts 
o be due Charles Maltb l India } fot asimuch benetit to churches and schools as they are to society 
Treasury Departinent, being for the l of t ) | und prior | that these advantages are reciprocal, and that there is no more rea 
171 ; € Indian n Dal 1 son Why a chureh should ‘ mpted from taxation than there is 
| tal expenses o wian service in t i , ot 
ni : ' 1 f» Jad Why a manufactory shoul exempted; and that there is no more 
wv due W. TH. Frene r., Late a i . : | : 
[reasury Department, being for the service: i \ r | reason Why an educat il institution should be exempted than there 
| ; og . 
= ¢ . se 1 | is Why the store of a tradesman should be exempted. They are all 
; eee — ae ee ; ; : oyaetl part of the institutions of soctet . iey all receive bt portion of the 
ed John S ] . ‘ : 1 
freasury Department, being for the s« ‘ I ) benetits of society, and they ought therefore to bear their share of the 
eel) | burdens. Churches are exempted from taxation simply because in the 
Recess service O 1; Fo tl Middle Aves, in the barbar rts epocl of th vorld, when all the reve 
ae a ae a “4 ay ¢ 1 aero 44 : ; vo | ues and wealth of empires were concentrated in monasteries and 
he SeT ceo Chie ! Cal Veal aa bn ' 
und subsisting Apaches of Ay ia and N 1 I " t | convents, if was for the interest of those who owned them to have 
nt certified to be due Josey 3 Wi 1 t them evade their share of public burdens and to exempt them 
cers Of the Treasury Department, being for t ervice lL year | from taxation. But that reason has long since passed away, and the 
ior years, $52 97 1 ‘ 
yi oon among and with the vat ‘ 1 For theory of exempt ng church property from taxation, in ny opinion, is 
t of amonnt certified to be due W. HL. F1 totally at war with the theory of free institutions. 
mnting officers of the Treasury Departmen So, sir, with regard to educational institutions The Senator from 
ear Is71 and ed years, S104 Massachusetts, with a good deal of energ uid with considerable elo 
he Lou rf | lita i | quence, enforces his theory that they should not bear any portion of 
Attest | the public burdens. If the Senator trom Massachusetts were reduced 
GEO. M. ADAMS, ¢ k by the exigencies of his fortune to the necessity of commencing a 
Sa ; ty private achool for the tuition of scholars to enable him to vain 
Mr. W INDOM. Mr. President, one word more as . ie deficieney private SCHOOL Lor une tuiti n of LtOlal oOenabl } ‘a > oe a live 
n the appropriation for the public printing it wa at tae nonelt lihood, society would compel him to pay a tax on the building in 
ist session on the floor of the Senate that t : ait as stay vhich he earried on his vocation. What peeuliar sanctity there is 
SeSSi¢ e th the appropriation fo : ae 3 
public printing was very deficient, and it was then stated that from about a corporation that is carriedon for this purpose, from which 
live to six or seven hundred thousand dollars would be re ed. The | meome and revenue and profit are derived, - er and above a private 
; ture that tizen ma irry on for t me purpose ‘ 
ippropriation was not made and that deficiency has not yet been sup- | YeUEUr that a citi ers ‘fs ee nae pees i cet 
plied We did appropriate $125,600 for p iti th A orice ral Re tainly am unable to understand lo my notion there 1s nothing more 
il . i at =), ) ri ry Ui I ul ul iy 1 } 
ports at the last session. We have appropriated bi 3 ' sacred about a book than there is about a shoe, and all these things 
‘ ast 8 ‘ s appropriated by agreement o ; , ; 

Me | at s , , ! ts society ougl tain | 5 
both Houses (but the bill is not yet signed by the President 50.000 | that cv he benetits of wiety ought certainly to bear their share 
more for a deficiency in congressional printing, and the general de- | ol the burdens. : ‘a 
ficiency bill provides $200,000 more for that purpose So the bill of The amendment I have offered, if I have not already indicated it, 

‘ eet bea f= eee nae ; lis sword “property” should be stricken ou ! ore 
last year was deficient over $675,000: and for the want of that money | l bear Mag WwW ra ¥ pe > ) a be ‘ rick . t ne we he | 
= ‘ . v Bo dings IS te { that V “used i i S " 

to-day the publie business is delayed and an extra si of ( re ! mildings” inserted, and that the wore used ane 1ouls 

endangered. | omitted, ate . ' 

MESSAGE FROM THE HOV: Mr. DAWES. Mr. President, there is no more apparent fallacy in 
the world than that which is put forth in opposition to this amend 
A message from the House of Representatives, by Mr. GEORGE M. | ment that it cripples taxation, that it abridges the aggregate of 
ADAMS, its Clerk, announced that the House had agreed tothe amend- | property subject to taxation. Every church that is built in any 
ments of the Senate to the bill (H. R. No. 859) for the benefit of An- | community, every permanent establishment for the purposes of edu 


drew Williams, of Weakley County, Tennessee 
The message also announced that the House had passed the 


| 
A bill (H. R. No. 586) for the relief of Adolph von Haacke; 
A bill (H. R. No. 4650) to remove the politi 
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cation, and every estal 


shment for charitable purposes in any com 





follow- | munity, instead of abridging and diminishing by exempting it from 

taxation, is an addition to the aggregate property of that community. 

chool selections in the | Strike down the churches in this District; blot them out, and them 
take a valuation of the property in this District left subject to taxa 

claimants under the do- | tion, its actual value, and you will know that every church that is 
iber 27, IS50: and | ¢ stablished here enhances the value of ill the other property in this 
disabilities of Joseph E. | District. So itis of every permanent institution of educa‘ion in the 
District and in the land. The locality in which it is established is so 

se had | issedl the follow- benefited by it that the valne of all the property around about it is 
nee of the Senate: tenfold enhanced by it; and to take from the benefits to taxable 
property thus conferred upon it, to tax the very instrumentality 


al disabilities of George | itself, is to make these institutions and the property «de 


tax the 


voted to these 


| purposes pay 1 double Phe property itself men engaged in 
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ile! il 
ona rests of the com 
! terial im the ritual 
M Kat t t! I I essential to 
( | | tl rr re » the 
‘ i IV} s true in \ 1 harch and 
( ere ‘ ‘ +} r ¢ il 
ii ment and eve ther vor Levery « for put 
p I ain a prot to i i p lie insti 
t ns in the rvest and the | | ther 3s just as 
I ch sense taxing the} R( hy »school-bu ling 
to bear the « pe es of ti Jist ere is ta iy any private 
permanent ¢ ily hment i the s e pu ‘ here is no is 
tco rif ssorl htorelt eb ( i ‘ rdens of ** 
tir is that tem of sel 3 lof religions ¢ ti that leads 
habitants up to frugal and industrio vavs and keeps them ac 
‘ ulating here and around about themsel t] iterial for t i 
tion. Jam surprised to hear my do from Kansas say that the 
State of Kansas owes nothing to religious or any educat ali 
stitution that would induce her cit ns or anybody from abroad who 
had a large and benevolent heart and ple me fo answer to Che 
response of a philanthropic s] toestal ia stituti La 
rence, or at sol other of i ! te is t re, making it a 
ale ible place for a residences for I establis] ent of intel 
fia ul 1 to ¢ iw t eu i there to he p pa the 
burdens of taxation round about 
Mr. INGALLS. 1 ly of the kind | 
M DAWES Strike out th tution of Harvard College from 
( rial i i ose Who gather there and bring the substance } 
ere for taxa ind you blot out a large l essential part of the 
n of that « And what is true of that is true of this city 
| true ol eve educa nal instrumentality here. 

It b polr not of an hour or of a day, but a policy that looks to | 
ef ire cl wter of the institutions among which we live. And } 
he S r from Kans vith his family, nad just as lief take up 

tbo vere there is neither church nor school, there can be no | 
al i it tuste but I suggest to him that he will not thereby 
‘ ye til 
It is not t POOK 3; it is the rich man who is opposed to this. 
lor the benetl ’ panne mracann af is that these institutions of learn 
ire erected instrumentalities for obtaining that which the 
rich ma ‘ ! | vnmeans., It is for him that they are 
bu tna ) ] Lo be ¢ rut ed, It onght to be the poliey 
not onl { - shut of the lt ted States to encourage any and 
every u oO set ri for h is these such of his means 
is he « \ C1 | share toward relieving the | 
Lured ‘ ‘ t method; and I would not | 
iv to) Atte thave so con ed you shalleome in and beat 
0 i ‘ l otherwise rest upon us.” 
\l L\ILCORN \I ire ent 
Mr. INGALLS 1 cle @ te i with the perm sion of the Senator | 
M 1)} it r ion and the education of Massa | 
ett det if “ r” was reared, teach him to make | 
h misrepre i is has made in regard to my sentiments, | 
li the less we have of them the better, and that a man had bet- | 
ter be an ignorant barbaria 
Mr. DAWES. O ould think so from the remarks the Senator | 
n ea little while ago | 
M ALCORN Phere is no doubt of the correctness of the princi 
that property everywhere should bear its equal burdens of taxa- 
ol 1) is certainly correct that there are exceptions to this rule. | 
I rose, ho to meet as well as lean at this time the position 
is ed not only by che Senator from Kansas [Mr. INGALLS] but by | 
the Senator from Pennsylvania, | Mr. CAMERON, ] who take the ground 
that all property, without discrimination, should be taxed. It is the 
policy of the States, it has been attempted to be made the policy of 
this Government to enforce edu on among the people. By law 
the Le gislatures of the different Stat levy taxes for the purposes of 
common schoo] Under the municipalities of the States large sums 
of money are raised for the purpose of fostering the cominon s hools | 
of the country. | 
rhese sums g raised, the money arising therefrom necessarily 
finds itself invested for the convenience of scholars in the erection of | 
achool-houses and grounds added thereto for occupation, for the | 
amusement, and for the co tof the « dye Shall we be told 
that when the money is raised by ta ie for 1 erection of com- 
mon-school houses for the education of the children, and for the pur- 
chase of property upon Which to erec sclool-houses, this property | 
must be subject to taxation and that there shall be no « xem ption im | 
its favor? If that rule is enforced, the worl r results will be that | 
the tax-gatherer will be the only person benetited by the operation, 
The people will be taxed first to purchase the ground and then to | 
erect the school-house, he assessor comes forward and assesses the 


value of that property, and the assessor and tax-gatherer are the only | 


persons benefited by the operation. Government is conducted upon 
principles of economy as well as may be, and this principle of taxing 
the peopl for the benetit of the tax rat he rer is one that no sensible 
government would ever for one moment tolerate 

Again, if it is proper to exempt property under the circumstances 


IONAL RR 


| back to the people a corresponding benetit for all that 


were located to tax those institutions for the benefit of ta 


1 
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. 
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which I have stated, whence comes the principle upon y 
individuals shall by voluntary contribution pl: 
an act of incorporation in the form of a valuable edit 
of the children of the country for the purpose of ady 
cation of the country? They have come forward vol 

have contributed their money for the purpose of edu 

the benetit of speculators, not for the benetit of contract 

the netit of y, for the advancement of AAtion. 
promotion of education. Upon what principle would you prop 
tax them? In this city there is valuable property which is | 
Children who live a thousand m 
from this capital are brought here for the purpose of ay 
ulvantages for education offered by this ci 


ta if 
t 


ice Tf 


ee 


i 


he society, civil 


purposes of education. 


selves of the 7. % 
pose to tax the college buildings and the college prope: 


by 


ty ana 
you retlect back that taxation upon the children who co: 
the State of Texas or from the State of Mississippi; for a 
the property that tax must be repaid in the charge imposed 


ation of the children. 
Is it not to the advantage of the District of Columbia t 
tion ? I think so. 


eallit 
that e 
hould be cheapened in this District ? very 
who is brought from abroad to this city for education contrib 
the interest of every single work of art, to every single me 
every laborer and citizen who may be found in this city. ‘J 
who comes from Mississippi first takes an omnibus or a carriage 
depot. He coutributes to his tax there. He contributes 
forward with his education to your book-stores, to your shi 
to your clothiers, to your jewelers, to every enterprise or ind 
fact that belongs to the city. Thus it is that the college pa 
that re pays itself in the prosperity, in the business, and in 
creased population of this city. 

It is not true that these institutions are fostered wit] 
them. 

The Senator from Kansas says that during the Middle Av 
that are past, it was the law in regard to the monasteries { 
should be exempt from taxation and that church property 
exempt from taxation, and he thinks it is from this preced 
we derive the idea which we now to-day attempt to enfore: | 
is not true as a matter of fact. The principles that found a 
many centuries ago when the monasteries and churches wei 
from taxation were correct in themselves in this: that tho 
tions were built by contributions and by taxation among thi 
and it was not the logic of the legislation of the countries wh 


If it 


for such a tax would have resulted in nothing else. 


policy of this Government to possess monasteries, chit 
school-houses, the very same prin iple that operated in the ¢ 
from taxation in that day would be found to operate to-d 


that is not the policy of this Government. We foster no su 
tution by law; but we do tax the people for the purpose o 
up the institution, and the tax-gatherer should find no plac 
profit to him. I hold that this is a correct principle, and th 
principle when followed out works no injustice to any person. ‘| 
fore the amendment which is offered, as modified by the S 
Kansas, certainly can work no injury to this country, bu 
truth work great good to the city of Washington and to t! 
itants thereof. 

Mr. CLAYTON. Mr. President, a proposition to appropriat 
money, no matter how small the appropriation might be, for t! 
efit of churches or the private schools of the District of Colun 
brought in here, would be hooted out at once as contrary to t! 
of our Government; and yet what is this proposition but indi 
an appropriation for the support of churches and of private 
Is it anything else but an indirect appropriation of the public 
to aid in the support of private schools and churches? If it 
perhaps we ought to carry this principle still further. T! 
some of these institutions that are languishing for help, ar 


ere mia 


| ought to increase the amount; we ought to bring in an appropt 


bill here to aid them still further than this bill actually do 
think the whole principle is pernicious. I do not believe that 
Christian religion in this country will ever suffer or that edn 
will suffer by requiring churches and school-houses to bear thi 
proportion of the public expenses. If astreet is paved in front 
large and elegant church edifice, let the trustees pay their propor 


| of that expense, and not require some person who may live h 


mile off, and who gets no benetit from the church, to pay for the 
pense. 

I think the time will come in this country when the people 
discover that the proposition to exempt churches and church p 
erty and private institutions from taxation is altogether wron 
think the growth of that proposition in this country will 


| awhile teach the people that they must retrace their steps, and 1 


these institutions pay their proportion of the public expenditures 
I shall not vote for the amendment of the Senator from Kansas 
cause if you exempt the building from taxation there is no r 
why you should not exempt the apparatus. The whole prin 
either right or it is wrong; and we should either exempt bot! 
buildings and their property from taxation or we should ex: 


nothing. I shall vote to exempt nothing, whenever I can get au 


portunity to do so, 
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SAULSBURY. Mr. President, I disse 
yressed by the Senator from Arkansas and by the Sen 
I do not think the cliurches of 
tutions of learning are correct subjects of 
that this bill is perfect by any means. 
urch buildings used for public worship. Th is all the exemp 
n to churches, and under the of ill, if it 
should pass, you could then levy a tax upon the communion service 
and upon the very Bible on the altar. I am in favor ot 
ing not only the churches but all the appurts ! the e 
everything connected with them, so far as the 

Therefore I am in favor of the amendment 
New York, not only exempting the building 
campus grounds around, which are reqt 
dissent entirely from the remarks of the 
also from the remarks of the Senator frot 
without the churches of this land. We a r 
built. They are built by private contributions; 
by private contributions; the pastors of the 
private contributions. It a very lera 
vive to their support, and yet it is proposed further to sn 

+} 


nt entirely 


t 


this count 


or 


NK 


ry privat 
axat I do not 


It proposes to exempt 


A on, 


} 
K 


il 
( 


1 given provisions the b 


th 


} 


or exempt 


Ces O ur 


ha ‘ 


t 


t St 


ice 


te 


Is col 


i 
property, whit : was built by the private conti 
who attend those institutions, to a farther tax 
tv which they have displayed in the buil 
They are for the public use of the people 
paratively few people, and yet they ar 
everybody in the community. 

he itor from Pennsylvania s: 
roperty While you tax the property of 
tor from Pennsylvania knows very well 
buted out of his abundant me 
ifferent localities—that they are ust 


y <4] 
Ser 1¢ 


conti i ahs 


1 reitl 


. . +} , 
east In some sections of the country, a 


common enjoyment of everybody. 


poor man if is greatly to hi 


{ their substance to erect 
fe to colleg 
ite their 

if it hot 
p schools of a hi 
un of the community to allow se 
ite contributions to be ¢ xemptec 
stitutions 
men have been able to send their chil 


reference es. 
} 


ecu 


nd, 


hildren in 
t Chiadren 1 
were for t 


rhea 


lu opiate 


1 
wols Al 


1 fr 
taves of those ure open 


we 


because they have been erectes 


beral circunistances tl 


| at 
il Cibiblit 


it operates, I say, therefore, 
paying people of the coun 
] 


msof | 


earning are exe}! 
i vote for exempting 1 


ons, 1 


There is one institution i 
Louise Home, which under tl 
ed, unless the bill umended, 
e private contributions of one 
yet under the operation of this bill 
itable to the generosity of the donor, would bx 
his money has been put into that building 
am in favor of exempting that, and if no one « 
ment, I shall move to exempt specifically the L 
not be subject to tax. Neithe1 would I eon 
for worship or any of the appurtenances « 
commrnion-service or anything of the kind, 
imposed upon the property of this District. 
The PRESIDENT pro te mpore, 
of the Senator from Kansas [ Mr. W. 
mitted by the Senator from New York, 
Mr. CAMERON, of Pennsylvania. 
amendment be read. 
The PRESIDERT pro tempore. 
amendment and the amendment t. 
The Cuter Clerk. The amendment proposed by 
New York is to insert at the end of the 


t 
we 
ng: 


nh This « 
t Le 
Is l 


en 


( 


he ques 


\ 
\ 


, 
IN 
Ir. 


{ 


rhe 
i 


0 the amend: 


Secre 


¢ ) 
t Ler 


j 
( 


Sixthly, all property own dand actnuall 
cation by incorporated colleges and academ 


It is proposed to amend that by 
in the first line, and inserting “ building ind, in 
strike out the words * and used,” so that, if a 
will read: 


riking out 


All buildings owned and actually oce 
rated colleges and academics. 
1 


Mr. MERRIMON. I do not like the 
amendment, and I offer what I send to t! 
it shall be in order. 

rhe PRESIDENT pro tempore. The proposes 
ported. 

The Cuter CLerK. It is proposed to strike out a 
sixthly,” in the first line of the amendinent 
devoted to purposes of education.” 


ed for p 


be re- 


er the word 
‘building 


, aud 


lL 8 


» | 
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Mr. MERRIMON, 1 
form to the ex n 
The PRESIDENT pro t 
| has moved a su it 

first upon t nd 

the amendmeut of 
the text. 

‘he amendm 

PRESID 

stitute offered 
of the 
insert “ buildin 

Mr. CLAYTON, li 

Mr. MERRIMON,. 1 
and it conforms to the exce hu 

lic worship. My object is to prevent any invidiou 
| do not see why | } 


hoois should 


cent ot 


Lie ‘nator 


t 


] 
Lil tM 


bst 1 ‘sSstlon W 


aS stated. 


} 
bY 


\ 


wWew 


he an the Senat Kansas to 


Yor 


" 


I 
tii 


mn k, which is to perfect 


was rejected, 


t 


} 
ul 


question now recurs on the sub- 

North Carolina to strike out all 

he Senator from New York and to 
st He 


Vale 


\ 
tibent 


amet 


rs ck edu 
1} 

rall pri 
les all buildings devoted to education, 


hurch buildings devoted to pub 


\ poses of ion. 
| } 


Ss 


? 


schoo 
t mei 
ption of ¢ 


I 


I 
this 


distinetions. 
beneht ot 


S 


rated +) 
COrporaread SX have the 


exception when other 1001s do not 


Mr. DAWES. 
INGALLS 


been made, : 


ha 
ait 


h I do not think 
in that 
ind to inquire of 
unendment, to tell us why it is that 
from taxation. It does seem to 
exe ted upon precisely the same principle which is 
the iendment prop ed by the Senator from New 
I think everybody would say it would be a shame and an out 
t Why? The Corcoran Gallery 
for purposes that are of benefit to the 
live it It contributes to make 
attraction, to draw people here to 
vithin the reach of law. It makes 
ity of it of , and therefore 
osed law more power to reach property by tax 
| t just 
n, and I cannot see 
t } 
property 


I wish to apologize tot Senator 


for some 


from Kansas[ Mr 
iow ought to have 
tion, 


1 
l 


rem irks whi 


I in conner r 


} 
making 
hose who sup 


atte 
he apology, W lue, 
port this bill and 
they exempt 

I that 
contained 


| York. 


to tax 


the 
Gallery 


oppose 
Cc 


ik 


rreoran 


rhe 1f 1s 


lik a 


he ¢ ran Gallery. 


great 
>] 


veople who ith 


, and thereby 


this very 


Thhore \ il 


iken ities the exemption 
for the lite 
he opyect, the ellect, the 
dl oted honestly and 


nerat It is education al 


in Gra 


| 
au 


reo! Iery,. Phe people 


and 
upon thre 


] 


i is uasecle 
District, 


MEPL be 


anil 
but 


I ( 


i li 
‘ more 
elf valuable for 
tts in 


Massach 
l \ 


Vo 


renee tothe paint 
t il 


ion of this bill 


4 lie 


MiliAS Le 
would be e 


Mr. DAWES. 


alluded 


) 
empt iro 
I sl 


to 


in taxation ? 
ould as soon thinl 


ill 


] 


the Senator 


ol 


| i i tle while ago: ervice ib 


i il. 

Mr. SPENCER. 
Senator from Dela 
Corcol Art 
SAULSBURY 
the bill. 

Mr. SPENCER. 
he bill it exel th a 

Mr. DAWES. I should like to know upon what principle it is that 
we exempt from duty 


of education, 


Se will allow 
that the 


( nator 


ii re piy to the 


t 
il 


e and sta nd the paintings 


rv have 
I want the 


Mr. exemption It is not 


As oners construe thie 
| the ides m 


all imported books that are devoted to purposes 
and phil uid works of ? Why 
P tnd 


sophical apparatus, art 


hit 


1e i 


] 


do we exempt t 
statuary from du 
Mr. BOUTWELL Ve 
Mr. DAWES. Wedid 


i 
It was by an 


Orhnamentations ot 
) 


( unted window 4, 


Lire 


\ 


t 
\ 


do not now. 


until the Re 
upon them ; that 
Phere is something that justifies,in the 
ind consent of m l, | It does 
msi ion and it is a nar 
r nothing in the world 
money in the form of taxation 

it is a mistaken view of the ques 

setting apart for these purposes, out of 
ot vho have means, property for 
this property is devoted. It would be 
“your property which you take and «de 
uses shall be compelled always to bear the 


Wwe mac vised Stat 


ident that 


i 


utes, act we got 10 percent 


is the only way it was done. 


l 
Ln Kine 


ot « 


W 


common Oplton stich exemptions, 
me to be 
row and a mistaken policy 
but the best mear 
out of the propert 
tion not to ence 
the bounty and 
the permanent use to whi 
great mistake 
vote permanently 
same burdens that my property that is not devoted to these uses does 
It is a mistake and ! 
} ought never to indulge 
| Mr. CAMERON, of |} 
find that my taste is not so refine 
| A tast r tl 


secto to somet ( 


‘ 
6 cousicde 


a 


abundance those 


h 


aa 
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to sa »mnen 


to thes 


(l 
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l ouraves sSuU¢ 


1 consecration of property, and we 
] 
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e nl ri 


» Mr. Presid I am sorry 
das that of the Senator from Mass 


] deal of 


to 
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hi 


( isetts. el the arts 1 i quired only alter a reat 
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I ‘ et nerations to | 
I . riive generations to en 
ute it, especially painting and sculpture | 
! | I \ here no reason for this at all. 
lilo pt emvyta cultivat »ymuch as other gentle 
I i ] e seen ! l i thie 1 }) rs ol thre VO! d 
Got « I I obt ‘ l lea i i ul cultiva 
ti o read her people but I St reas } he Cor 
coran Art Galler ould not be taxed as sa rl ding 
If a Senator comes to tl town andb ‘ self an expel t nad 
beautiful he he adds stas 1 Cl 1 tie I he money he 
expen there it t e he pu te ding does 
snd yet you make him pay taxes for the whole 
I believe that great honor is due to Mr. Corcoran not only for the 
art gallery, but especia for that home fori rent and good women, 
I think that is the noblest of his charities done tha l live long | 
ifter his name will no longer be heard ‘ ‘ 1} thother dona 
tions. Ifanything will connect his name with the rld generations 
after this, it will be that noble charity which is putupthere. But it 
is DO reason Why those b il gs sh ot pay ¢ V taxes as wellas 
any other property. If Mr. Coreoran wanted 
Gallery to be free trom taxation, he eould have ‘ 
only a little larger than he gave, making a sinking fund to p the 
taxes of the building which he | ul put there; and so he might have 
done in regard to the Lou Home 
I would not vote to tax tl old woman’s home—lI say *‘old woman” 
been eitim a bette vord than * old lady I would relieve that if 
I did anvthir But I can see no reas vhy the humble man shall 
he d to ‘ ) 1 ets, to make your pavements, and to 
) hese Te tiful trees which are about to be planted, a bit more | 
i these ore sb nes tha have been put up by eharity 
It will require only a little moré economy and eare in the manage 
ment of those buildings to pay the taxes and relieve them from this 
onerous charge which is made against them, of living at the expense 
of ers | mind there Sno justice in if. 
I think the Senator from Delaware said we benefited religion by 
‘ yt « edi from taxation It is no such thing W hy 
wuld not the 0 t and quite ind industrious Mennonite of Penn 
Vania ol o church bnt who preaches to his neighbor 
hood in | have | house exempted from taxation as 
| t ] WW ] rfion to which people vo often more 
han from motives of devotion ? Not always, but 
ofte { ‘ v bit of honesty in it Every community ought to 
he taxed tion to the property belonging to that community ; 
dat ma Ul hut ought not to be taxed for the purpose 
of relieving the rich man who wants a gorgeous chapel to worship 
Lado not believe in it. Mr. President 
11 ! t «to pay a just tribute to Mr. Coreoran than 
| hat he has been not only a benefactor here, 
bu bt nobl oO 1 t k he ] done a great deal of good, and I 
al t | 1 ea vote or say a word which would cde 
1 et trot | erits 
Phe PRESIDENT pre yo The question is on the substitute | 
proposed | t hhe ‘ t« ii North Carolina. 
Mr. MERRIMO® lly to call the attention of the Senate to the 
‘ rracter of this iment Il do not say that the exception as to 
hol hould be | uler than the exception as to churches rhe 
exception as to churches as adopt« lL by the Senate is as follows: 
( 1 l lic worship 
I propo to ike the lage of exception as to schools conform | 
to th 
I | es of education 
Chat is broad and comprehensive. I see no reason why incorporated 


chool buildings ould 


be exempted and why others that are not in 


corpor ited 
My object is to make all buildings devoted to the purposes of educa 
tion exempt from taxation. I can see 
buildings should have 


that class of 
The truth is 


no reason why 


preference over another class. 


that if there should be a preference it seems to me it ought to be in 
favor of those schools that have not so much means 

Mr. CLAYTON. May I ask the Senator a question ? 

Mr. MERRIMON, Yes, sir 

Mr. CLAYTON, I should like to ask the Senator whether his amend- 
ment would not exempt all private boarding-schools ? 


Mr. MERRIMON,. [think not. 

Mr. CLAYTON, It would exempt all buildings devoted to educa- 
tion? ; 

Mr. MERRIMON. If ab lilding is devoted to education, of course 
it would beexempt. If a lady kept a house which would be devoted | 


exclusively for purposesof education, it would beexempt undoubtedly. 

Mr. CLAYTON. I understand that a great evil here in 
this District. Under the old law there were instances of ladies keep- 
ing very large houses, and having, say, half a dozen boarding-pupils. 
Under the provision of old law that house and all the appurte 
nances thereto were exempt from taxation. Iam told that heretofore 
that has been a great evil District, and that these methods 


has been 


the 


in this 


have been resorted to by boarding a few scholars in their houses to | 
thereby be exempt from taxation; and if the amendment of the Sen- 
itor from North Carolina is adopted it would lead to the same thing. 
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} very idea, 


| It would not be devoted forever, but for the 
education ? 


put up by priv 


exelnpts the 


} Vantage 


| I hey 


and devoted to such purposes should not be exempted. | 





| word “ Home,” 


















Mr. MERRIMON. I inserted the 
The house must be * 


LAYTON. 


word “devoted” to eX 
devoted to the 
What does the word * 


purposes of ed 


Mr. ¢ devoted” mean int 
time be ithe 


Mr. 
Mr. 


MERRIMON. 
CLAYTON. 


, 


Set ap: neha 


Must it be dedicated forever to the pur; 


pul 


Mr. MERRIMON. 
I ask the 


The 
Clerk to insert the word * exclusively.” Here is 
ate ente rprise and encouraged by private ent 
wholly devoted to the purposes of education, and be« 


happen to belong to an incorporated company it must 


use 


} secins to me the discrimination is not just or wise. 
The Secretary willreport the ar 


Phe PRESIDENT pro tempore. 
ment as moditied,. 

Phe Chief Clerk read 

Buildings devoted exclusively to the purposes of edneation 

Mr. SAULSBURY. 
from North Carolina, bec: it limits the exemption to bu 
Phere is noexemption of the jibrary, of the apparatas, of the g 
necessary in the enjoyment of the public schools. 
limited to buildings. Lam in favor of the amendment of tli 
tor from New York, [Mr. KERNAN, ] which meets this whole ¢ 
property used for school purposes, 
Mr. MERRIMON. Then my friend would 
over the churches. 

Mr. SAULSBURY. No; I would amend the clause 
churches. I hope the amendment of the Senatox 
lina will be voted down. 

Mr. WRIGHT. Iwishtosay one word. I shall vote for the; 
ment of the Senator from North Carolina, and then I shall vot 
the amendment after it is adopted. I think this amendment 
if the rule proposed by the Senator from New York is « 
that is to say, there is no reason why you should exempt inst 


as follows: 


Luse 


from 


ical, 


| of learning that are held by incorporated companies ; that 
apply to institutions of learning owned by private 


individ 
other should be exe mpt also, 
Senator from North arolis 
as broad as possible; but [ shall vote ag 


the one should be exe mpt, the 
vote for amendment of the 
I would make it 


the 





amendment, as amended, after it has been adopted. 


Mr. SAULSBURY. 


I ask the Senator from Iowaif he kno 


institution of learning, either owned by a private individual o 
joint stock company, 


which is not incorporated, in this city 
I do not know whether there 
gat the principle. I do not know how so 


Mr. WRIGHT, 


eare. Lam striking 
may be one if there is not now. 
Mr. KERNAN, 
devoted to education I will state that there are fashionabl 
the city of New York who rent entire buildings, and gent] 
wealth pay $1,500 a year to have their daughters educated 
become great money-making institutions, and the 
But these public academies and colleges are neve 
money. They are generally built with donations, 
charge seek to educate as many as possible at as cheap 
yossible. 


The PRESIDENT pro tempore. 


vet rich. 
make 


The question is on the 


substitute to the amendment of the Senator 
KERNAN. ] 

The amendment to the amendment was rejected. 

The PRESIDENT pro tempore. The question recurs on the 
ment of the Senator from New York. 


from New 


rhe question being put, there were on a division—ayes 24, noes 


Mr. 
de re al. 
Mr. MERRIMON. 


ME RR IMON called for the yeas and nays; and they 


so limited as it is. I cannot 
exempt from taxation, while a private building devoted 


purposes of education shall be taxed. I will not do that. 


The question being taken by yeas and nays, resulted—yeas 33, nays 


19: as follows: 


YEAS—Messrs. Alcorn, Bailey, Barnum, Blaine, Bogy, Boutwell, Cockre 
| over, Cooper, Davis, Dawes, Dennis, Ferry, Goldthwaite, Gordon, Hereford 
} cock, Johnston, Jones of Florida, Kernan, McCreery, McDonald, Maxey 


Norwood, Paddock, Patterson, Ransom, Robertson, Saulsbury, Spencer 


son, and Wallace—33 
NA YS—Messrs. Allison, Booth, Cameron of Pennsylvania, Cameron of W 
sin, Chaffee, Clayton, Cragin, Harvey, Ingalls, Kelly, Logan, McMillan 
| Oglesby, Sargent, Teller, Wadleigh, West, and Wright—19. 


A BSENT—Messrs. Anthony, Bayard, 
Dorsey, Eaton. Edmunds, Frelinghuysen, Hamilton, 
vada, Mitchell, Morton, Randolph, Sharon, Sherman, 
and Withers—23. 


Christianey 
Hamlin, 
Thurman 


Bruce, Burnside, 
Whyt 


So the amendment was agreed to. 
Mr. SAULSBURY. 


and appurtenances ;” so as to read: 


That the property exempt from taxation under this act shall be the s lk 


and no other, namely: First, the Corcoran art building, free public libra 
ings, church buildings used for public worship, the Soldiers’ aomey 
and appurtenances, and grounds actually occupied by such building 





FEBRUARY ] 


Senator can insert the word “ exelnsi 
a bu 


Ib aon 
” taxed 


I am opposed to the amendment of the Ser 


This exempt 


Live the sx hools i 


relating tot 


\ ‘ 
North 


is or not, nor 


As to the proposed exemption of every bu 


prop 


and t 


aimed 
| of the Senator from North Carolina, [Mr. MERRIMON, ] propos: 
York 


I wish to say that I would not object to tl 
amendment if if were not 
vote that an incorporated institution which may be ever so rich s! 

| be 


cons 





Howe, Jones 


I move to amend the bill by inserting aft: 
in the fifth line of section 8, the words “ Louis« 


peek, 


‘bp 
VAN 


CON( 


1877. 


Mr. CAMERON, of Pennsylvania. 
int by “appurtenances ? ” 
Mr 


SPENCER. 


I should like to know what is | 
It is a very comprehensive word. 
I suppose it means the furniture. | 
Mr. CAMERON, of Pennsylvania. Then I would amend it by in- | 
» the word “furniture.” I move that “appurtenances” be | 
eken out and that the words “ furniture within the building” be 
mt rted. 
“Mp. SAULSBURY. I accept the amendment. 
Phe amendment, as modified, was agreed to. 
Mr. MERRIMON. In line 3, of section 8, after the word “ build 
I move to insert “and the works of art therein ;” so as to read 


Chat the property exempt from taxation under this act shall be 
» other, namely: Pirst, the Corcoran art building and the 


following 


works of art 


| 
li. | 
The amendment was agreed to. | 
Mr. WRIGHT. After line 61 on page 6, after the word “law,” T | 
move toinsert the words “ and whether heretofore or hereafter made ;” | 
so as to read: 
And 10 per cent, per annum thereon, or if any property two years after ha | 
wen so bid off at anv sale whatever in the name of said District, under 
other law, whether heretofore or hereafter made, is not or has not been so | 
med as aforesaid, then the commissioners of the District or their successors 
e shall, in the name and on behalf of the District of Columbia 


apply to the 


enloremg 


ne court of said District, sitting in equity, for the purpose of 
u acquired as aforesaid by said District on the property as aforesaid 


| offer this for the purpose of making more clear the amendment 
nted at the instance of the committee. I understand that it 
entirely acceptable to the commission and to the committee. 
Mr. SPENCER. It is acceptable. I accept it. 
Phe amendment was agreed to, 
Mr. MERRIMON. In line 4 of section %, after the word 
rs.’ Love to add the words “ and their furniture ;” 


h buildings and their furniture. 


Mr. SPENCER. There is no objection, I think, to that amendment. 

fhe amendment was agreed to. 

Mr. WRIGHT. I wish to call the attention of the Senator from Ala 
bama to the last section of the bill: 


Chat this act shall remain in force as the tax law of the Distrix 
mequent year after June 30, 1878, until repealed. 


Is 


‘build 


80 us toread: 


t of Colun 


ibia for 





There are some provisions of this bill which are not in the nature 
of atax law. Is it the intention that those provisions only shall re 

tin in force until June 30, 878?) If itis the intention that it shall 
remain as a permanent part of the law, I suggest to the Senator from 
Alabama whether it might not be well to strike out the words 
the tax law of the District of Columbia.” 

Mr. SPENCER. I think that is a good suggestion. The object is 
to make it a permanent bill, and not to pass it each year. 

Mr. WRIGHT. I suggest therefore to strike out the words “as 
the tax law of the District of Columbia” in the first and second lines 
of the eighteenth section. 

ir. INGALLS. Why not strike out line 3 also, so as to read: 
is act shall remain in force until repealed ?” 

Mr. SPENCER. This is to be the tax law for one year, but this 
«ction was framed to avoid the necessity of bringing in a tax bill 
every year. 

Mr. WRIGHT. Isuppose the Senator intends by the section that 
the bill shall remain in force for all purposes until repealed. 

Mr. SPENCER. But the first section of the bill says that it is for 
the support of the government of the District for the next fiscal year. 
Mr. WRIGHT. But the last section makes it the law for all coming 
ine until you repeal it. I would make it the law by my amendment 
for all purposes as well as for tax purposes. 

Mr. INGALLS. Amend the title. 

Mr. SPENCER, Yes, we might amend the title. 

Mr. WRIGHT. The title would not make any difference. 

Mr. SPENCER. We would have to amend the bill in several places. 
I think the first amendment suggested by the Senator from Iowa ac- | 
complishes the object. 

Mr. WRIGHT. It would accomplish brevity to make it as the Sen- 
ator from Kansas suggests, but I think it better to strike out the 
words in the eighteenth section ‘as the tax law of the District of Co 
lumbia ;” so as to read: 


“as 


“that 





That this act shall remain in force for each subsequent year after June 30, 1°78 
until repealed. 

I offer that amendment. 

Mr. INGALLS. Before the amendment is adopted I will call the 
attention of the Senator from Alabama, who has the bill in charge, 
to the language of sections 3 and 4, in which it is provided— 


That one-half of the tax levied by this act upon real and personal property shall 
become due and payable on the Ist day of November, 1877, and the other one-half 
of such tax shall become due and payable on the lst day of May, 1878. 


| 
| 


The same reference to the year is also contained in section 4. It | 
therefore seems to me that, inasmuch as these sections have been 
framed with reference to the years 1877 and 1278, this amendment 
ought not to be made, and that in fact the entire section 18 ought 
to be stricken out. It would be impossible to levy or collect taxes 
under this bill hereafter unless it is entirely remodeled. 

_ Mr. SPENCER. Iam inclined to think the Senator from Kansas 
is tight about that, although the commissioners of the District say | 


ESSIONAL R 
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not. They say this will be made a permanent act, but it does no 
seem so to me, 

Mr. WRIGHT. I will state to the Senator from Alabama and the 
Senator from Kansas uf 0 t in offering the amendment is 
that there are other tl sin tl bill than a mere tax law. Phe sec 
tion provides: 

Phat this act shal A { oa t f D tof Col ‘ 

iss ie oa 

The effect of that would be to have it discontinued as toeverything 
else than the tax law after t] eu { + the tention to have 

: it dropped as to everytl ner EAC { ti iw, then the section is all 
| right as it stands. 

Mr. SPENCER. Phat was not the t The intention was 
to have it a permanent act so not tohave t > through this thing 
every year. That was the object of the b l e theamendiment 
of the Senator from Iowa be adopted 

Phe PRESIDENT pro wr Phe questio n the amendment 
of the Senator from Lo to st e out the he tax law of 
the District of Columb 

The amendment was agreed 

Mr. SAULSBURY. I ce etocallatte toap oat the end 
of seetion £ sectio »>pre les for the sale of re { ‘ wrch the 
parties have ih perior iw el VY ma redeem the ind there 
Is a saving clivuse the proviso favoroftt rs a her persons 
under legal disabilities. he provision is that tl iv redeem tn 
one year after the disability is removed, but it requires them to pa 
10 per cent. upon the purchase-mone 

And also the ue of ) } i 
such property b lb 
was in | er, or t 

In the first place I shall move to strike out the we ten” wher 

| ever it occurs in the proviso and rt e minor shall 
not be « harged more than ¢ per cent, I shall also \ eS t 
strike out the words 

And also tl il ‘ 
such property | n ) ( 
in his, her, ort 

If that provision Lprpr ise iti »saving at all to anv minor or any 
person laboring under any disability It they are req ed top 10 
per cent. upon the purchase nae 1 order to redeem and then in 
addition to that to pay for the improvere ch the purchaser 
may have seen proper to put up it, he may go on and put im 
provements there for the very purpose of depriving the minor or 
person under disability of the ability to redeem. Lam, therefore, 
opposed to encouraging any improvements upon ich »p pert by 
purchasers until after the disability shall have been ren ed and 
when the time for redemption has passed 

My first amendment, therefore, is to strike out wherever it occurs 
the words “10 per cent.” and insert “6 per cent.,” and the ot is 
the amendment which I have indicated, commencing in 1 OR 

Mr. SPENCER. This is the law as it stands now, but it is imma 
terial to me whether it is LO per cent. or 6 per cent. 

Mr. ALCORN. len per cent. I think is not too much i this « ( 
Money is worth much more than 6 per cent. If you have but 6 yx 
cent. running through the minority of a child, the uardian as a 
matter of course would let the property he lal. Phere »cCOon 
pounding of the interest. Six per cent, for ten years vould make it 
to the interest of the orphan that the propert hould be sold Dh 


property is worth more than that Money is worth all of 10 per cent 


here or anywhere else in this country, and Lam opposed to making it 
6 per cent. 

The PRESIDENT pro tempore. The Secretary will report the amend 
ment of the Senator from Delaware. 

The CHier CLERK. In line 03 of seetion 5 it 1 proposed to strike 


out “10 per cent.” and insert “6 per cent n line 07, to strike out 
“19 per cent * and insert “6 per cent md after the word @SSCSS 
ments,” in line YS, to strike out the words 

And also the nents which 1 ha en made or erected 
such proper b pur Dd ( nbia w the Ln 
was in his, her, or thei 3 possession 

he amendment was agreed to. 

Mr. INGALLS. Upon further examination of this bill Iam con 
vinced that section 15 is radically wrong. The Senator from Ala 
bama states that this bill is intended as a permanency forthe taxation 
of subsequent years I have already called the attention of the Sen 
ate to the fact that the words 1277 and 127% oceur repeatedly In con 
nections where they cannot be ignored and which would render th 

| bill ineffectual and unavailng for subsequent years. 
Mr. SPENC]I The Senator can move to strike out those years, 


AR 
Mr. INGALLS. The 
17 has been insert 
ernment to the District of 
the Ist day of November, 1577. 
the years are immaterial, the 
Government to advance each yea 
bia $500,000 between the 
irrespective of the re 
the section 

read : 


re ulty, and that is'that sect 
ides forthe ady 


(MHD 


is another dilfic ion 


ed, which prov iuncement by the Gov 
between the Ist day of July and 

If this is to be a permanent law and 
seventeenth would bind the 
r hereafter to the, District of Colum 
Ist day of July and Ist day of January 
ir. Therefore, I that 
and that the tion should 


section 


the 


verme each ye am convinces 


should be stricken out lust sec 


That this act shall i from and after its passage 




































































































































































































































































































































































































































































































































































vt tel 


McMILLAN Mr. Pa ent, the pr ‘ corporated inte 
this bill by the adopt not the Mmendmentl exe ’ ' pl ite in 
corporated educational institutions from taxation is one which I re 

ird as so erroneous t it LT must withhold my vote from the b mal 
l take occasion to vote against i@ passage of tl for that 
I sn) 
rt question bei Take hb \¢ nal 3, resulted na 
1. si llow 


So the 


TITIONS 








Mr. RANSOM 


, ! he petition of Theophilus 
Hf. Holmes, of North Care ip forthe removalof his political 
disabilities, and ash t be referred tothe Committee on the Jud 
eiary I eannot perfor this duty, knowing as I do the great virtues 
ind disinterested pat 11 of this venerable man, without expre 
ney the hope that that « ittee will promptly report a bill in ae 
cordance with | 1 | 
The PRESIDENT pro te e. ‘The petition will be referred to the 
Committee on the Judiciary 
Mr. ALCORN. I desire to present the petition of Frank Moore, of 
Mississippi, late i stant internal-revenue assessor in the northern 
‘ tr of Mi pra rfor relief, and T ask that it be referred 
to the Committee on ¢ in I wish to make a remark in reference 
to this petition, and TL would be ul to have the attention of the 
chairman of the Cor ttee on Claims In 1266, when the Govern 
! teotti | ed States began to extend the collection of internal 
revenue the S States, the Seeretary of the Treasury was of 
opimion tha ul oat s it is called, w: necessary in the 
premise ul ed the iternal-revenue collectors to permit 
their deputic to ta the moditied oath. They went forward and 
1 ‘ clithe ith, and perto ed the service required ; but after 
{ ime ap t is raised tl wy could derive nothing for thei 
ir recelve nV pay, because they could not take the oath 
prescribed law Here 1 man who did work for the Government 
I= He i od mat He did his work in wood faith. He has | 
in account 1 Harly made out here, and the Government have been 
‘ iffering with him for the ist ten years because he could not take 
I ron-clad oath l hope t committee will five Care ful consider 
ition to the papers, and not keep this party waiting for his money 


because he cannot confor 


ito an oath that for all practical purposes 


mmounts to nothing at all 
The PRESIDENT pore Phe petition will be referred to the 
Committee on Claims 
PACIFIC RAILROAD ACTS, 
Mr. SARGENT. I move that the Senate take a recess until to-mor 


o'clock 


Let the untinished business be called up. 


Iw 


row morning at 
Mr. WRIGHT. 
Mr. SARGENT. 


te! 


ithdraw the motion for that purpose. 


The PRESIDENT pro tempore. The Chair will lay before the Sen 
ate the unfinished business 
rhe Senate, as in Committee of the Whole, resumed the considera 


tion of On4 


the bill (S. No. to alter and amend the act entitled “An 
act to aid in the construetion of a railroad and tek graph line from 
the Missouri River to the Pacifie Ocean, and to secure to the Govern 
ment the of the same for postal, military, and other purposes,” 
approved July 1, 1262, and also to alter and amend the act of Congress 
approved July 2, 1864, in amendment of the said first-named act, the 
pendi bein the amendment of Mr. GORDON to strike 
out all after the enacting clause of the bill and in lieu thereof to in- 
sert Senate bill No. 1134, reported from the Committee on Railroads. 

Mr. ALLISON. I offer an amendment which I shall propose either 


to the original bill or to the substitute, and I ask that it be printed 
in the Reconrp. 


US¢ 





ng question gy on 


I dt not ask that it be read now. I may desire to 
modify one feature of the amendment after I have made some calcu- 
lations with reference to the provision relating to the time when the 


bonds shall be paid 


rhe amendment 


vas ordered to be printed in the RecorRD, as fol- 
’ 
Ws! 




















13. 





4 bill to create a si! f 1 for the 1] dation of the Government bond 
vanced to the Central P Railroad Company of California, aad the W 
Pacitic Railroad ¢ uni tothe Union Pacitic ilroad Compa 
‘ in pu ance of t of Congress ontitled ‘* An act to aid in the 
t trai Missonri R 





er tothe Pac 
same for tal 


the 









i 1 f ! 1 t 
t Rail ul ¢ oT a 
’ ~ { Sie ssor bY CO 
( I ( of Califo rand the W ' 
ne fund f the Union P 
i¢ y be due, to the sa 
ion of the rils, t } 
Government under the acts af 
in lit r, 1x7 hich, if not amountin 
< panies, shall be made up by tl 


Lhe 








SULLIS BWOYy 





fore 
































I t f tl iking fund shall b 
tied mi ‘ t! 1 1 ttt rite or 6 per ce it per ant m P 
/ ’ A i ud compames, or either of ther 

t it Visi of 
eotin ltot ] 
« Drm tT ! to 
1 I ed Ss } it y 
‘ ‘ force and is il 8 
i { 5 i 

Ss l 1 ’ 1id compa ill b 
’ wn nil nt i in Subiaet. a 
! n i s nttot Governn ) 

{ i Ce [ } I rich ¢ pit l 
il f lit to ep { 
t or Ce ress aforesaid, 
wid ) i i telegraph lines, and tran 
i p stores upon said railro 
G ) \ Department thereof, a 

( rates Not to oxe ithe amounts p 

ite] lof ‘ amount of which sha 
t iar , ith ms hereof, be paid by t ( 

8 1 l the accounts therefo t t 
t ( ‘ ive rence in the use of said ra 
und s atoresaid 

s i'l ‘ CGrovernment, created by the fifth section of 
1 J 1 ~ } ! ’ ot uly 2, 1264, shall not be in an 

| ms of this act, until the sinking fund 
es } su of the Treasury, fully e« 
amo of 8 ’ land in est, on the said date of October 1 
but said me i il force and virtue; and, upon the fai 
rid ¢ pal j i t viions imposed upon them by this act 
mort ’ is if wt had not been passed ; the Gover 
how r. « ‘ ills ig to the respective companies upon sa 

| payne! wl may have been made in part execution of this a¢ 
nt s tob ed and added thereto semi-annually, as hereinb 
pr led: butin su Cast ) the maturity of the bonds. 

Si 5. That if ts 1 be accepted by the said companies within f 
months from the date of its passa by votes of the directors and stockholide 
regular meetings duly « ed. the same shall be deemed and construed to be a 
aC ement between t Government and the company or companies so acce; 
the same such a cet d with the Secretary of the Treasury 

Src. 6. Thatall a and parts of acts inconsistent with this act are hereby 
pealed 


Mr. SARGENT. T renew my motion. 

The PRESIDENT } The Senator from California mo 
that the Senate take a recess until to-morrow at ten o’clock. 

The motion wasagreed to; and (at five o’clock p.m.) the Senate tool 
a recess until to-morrow, Friday, February 16, at ten o’clock a, m. 


ro tempore. 


HOUSE OF REPRESENTATIVES. 


THURSDAY, February 15, 1877. 


The House re-assembled at twelve o’clock m. 
lain, Rev. L. L. TOWNSEND. 

The Journal of yesterday was read and approved. 

PLEASURE YACHT MOHAWK. 

Mr. BLOUNT obtained the floor and said: I rise to move that the 
House again resolve itself into the Committee of the Whole upon t 
naval appropriation bill, but am willing to yield to gentlemen who 
wish to submit requests for unanimous consent, to be disposed of 
without debate. 

Mr. WHITEHOUSE, by unanimons consent, introduced a bill (II 
R. No. 4658) changing the name of the pleasure yacht Mohawk to 


Prayer by the Chap 








Pott. 


CONGRESSIONAL |] 


Oneen: Which was read a first and second time, referred to the Com- 
nittee on Commerce, with leave to report at any time, and ordered | 
« printed. 


, CHINESE IMMIGRATION, | 


Mr. PIPER. Task unanimous consent that the concurrent resolu 
n of the Senate for printing additional copies of the report of the 
ecial committee on Chinese Immigration be taken up for consider 
m now. | 
Phere was no objection ; and the resolution was read, as follows: 
Kesolved by the Senate, (the House of Representatives concurring,) That there bx 
nted 5,000 additional copies of the report of the joint special committer 
‘ ration, with accompanying testimony, of which 1,500 copies shall 
se of the Senate and 3,500 for the use of the House of Representatives 





The resolution was concurred in. | 
Mr. PIPER moved to reconsider the vote by which the resolution 
is concurred in; and also moved that the motion to reconsider be 
i on the table. 

Ihe latter motion was agreed to. 


EXPLORATION OF MEXICAN FRONTIER. 


Mr. MACKEY, by unanimous consent, introduced (by request) a 
wint resolution (HL. R. No. 191) authorizing the establishment of a 
mmission for the scientific exploration of the northern states of | 
Mexico and the territory of the United States adjoining the same ; | 
which was read a first and second time, referred to the Committee 
Foreign Atiairs, and ordered to be printed. 


JOUN CLINTON, 

Mr. BRADLEY, by unanimous consent, reported from the Comimit- 

Claims, as a substitute for House bill No. 59, a bill (IL. R. No. 
iioV) for the relief of John Clinton, postmaster at Brownsville, Ten- 

sees Which was read a first and second time, referred to the Com- 

ce of the Whole on the Private Calendar, and, with the accom- 
panying report, ordered to be printed. 

PENSION BILLS REFERRED. 


t 
ee ot 


Mr. RUSK. T ask unanimous consent that several pension bills | 
he Seuate which are now on the Speaker's table may be taken | 
yand referred to the Committee on Pensions, for the reason that 
comiittee will have a meeting to-morrow, and as there will be a | 

sat session of the House next week for the consideration of such | 
Hills it is necessary that these should be considered in time to be acted 


There being no objection, bills of the following titles were taken 
from the Speaker’s table, read a first and second time, and referred 
to the Committee on Invalid Pensions, not to be brought back on a | 

ition to reconsider : 

\ bill (S. No. 36) amending the pension laws so as to remove the | 
disability of those who, having participated in the rebellion, have 
since its termination enlisted in the Army of the United States and | 
become disabled ; 

\ bill (S. No. 1118) granting a pension to Mrs Amy King; and 

A bill (S. No. 1143) for the relief of the legal heirs of Ann Lynch. 

GEORGE W. CITY. 

Mr. O'BRIEN. Task unanimous consent to introduce a bill (H.R. | 
No. 4660) to remove the political disabilities of George W. City, of 
Portsmouth, Virginia, and to have it put on its passage at this time. 

rhe bill, whieh was read, provides (two-thirds of each House con- 
curring therein) for the removal of all political disabilities imposed 
upon George W. Cicy, of Portsmouth, Virginia, by the fourteenth 

‘endment to the Constitution of the United States by reason of | 
participation in the rebellion. 

Mr. WILSON, of Iowa. Is there a petition accompanying the bill? 

Mr. O'BRIEN. There is. 

The Clerk read as follows: 

Petition of George W. City, of Portsmouth, Virginia, late assistant engineer 
United States Navy, for removal of political disabilities. 

Che petitioner would respectfully state he held a commission prior to 1861 as first 
Assistant engineer in the United States Navy and afterward entered the service of 


the Confederate States. He prays his political disabilities may be removed by act 
of Congress, 





| 
| 


GEORGE W. CITY. 
There was no objection, and the bill was read a first and second 
time, ordered to be engrossed and read a third time; and being en- | 
grossed, it was accordingly read the third time, and passed, two-thirds | 
concurring therein. 
Mr. O'BRIEN moved to reconsider the vote by which the bill was 
passed; and also moved to lay the moaion to reconsider on the table. 


The latter motion was agreed to. 


FREDERICK HENKLE, 

Mr. MONROE. I ask unanimous consent to report from the Com- 
mittee on Foreign Affairs, with the unanimous recommendation of 
that committee, a bill (H. R. No. 4661) to absolve Frederick Henkle 
from his allegiance as a citizen of the United States of America, and 
‘o put the bill on its passage at this time. I can explain the reason 
for it in a moment. 

The bill, which was read, provides that whereas Frederick Henkle, 
‘native of Germany and a naturalized citizen of the United States, 
having accepted office in the civil service of the German Empire and 
desiring to remain in such service and renounce his American citizen- 


| the third time, and passed 


Sic gs gee 
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| ship, and having petitioned that his naturalization as sneh citizen be 
abrogated, therefore it is enacted that the declaration of intention of 
said Frederick Henkle to become a citizen ef the United States of 


America and his naturalizatio ssuch citizen in all their incidents 


and effect are abrogated and declared to be of no efleet, and he is ab 





solved from his : 
Mr. MONROE. 1 

Mr. HOLMAN,  ¢ : it vo 

Mr. MONRO! vi ell; if there is no ol 
it be put on its passa 


‘ Mammal ment the object of this bill 


ction to it, IT ask that 


Phe bill was read at ta 1 second ft ne, ¢ rdered to be engrossed 
and read a third time; and being engrossed, it was accordingly read 


Mr. MONROE moved to reconsider the vote by which the bill was 
passed ; and also moved t! 





it the motion to reconsider be laid on the 


| the table. 


as agreed to 


The latter motion 


APPOINTMENT OF SAIL-MAKER IN UNITED STATES NAVY. 
Mr. ROBBINS, of Pennsylvania. I ask. Mr Sy iker, on the part 
of the Committee on Naval Affairs, unanimous consent to discharge 


the Committee of the Whole on the state of the Union from the fur 
ther consideration of the bill (iL. R. No, 4300) to regulate the appoint 


ment of sail-inakers in the I ted States Navy, and that it be put 


upon its passage at this ti 
The bill, which was read, provides that no civilian or other person 
not belonging to the avy hall be appointed to take charge ol or 


superintend the sail-makers’ department of any of the navy-yards, 
but said appointment shall be made from the sail-makers who are in 
the Navy. 

Mr. HOLMAN. I suppose there sno objection to that bill? 

Mr. CONGER. Yes; I object to it for the reason that there are 
many sail-makers who would like employment. 

Phe SPEAKER. The 
reasoh. 


Mr. CONGER,. LT object, and do give my reason 


veutleman can object without giving his 


ENROLLED BILL. 


Mr. HARRIS, of Georg , from the Committee on Enrolled Bills, re 
ported that they had examined and found truly enrolled an act (8 
No. 1222) to provide for a deticieney in the appropriation for the pub 


lic printing and binding for the current fiscal year, and for other put 


Poses 5 when the ype aker signed the same 
PrHOMAS LUCAS 


Mr. BUCKNER, by unanimous consent, introduced a bill (IL. R. No 
4662) for the relief of Thomas Lucas; which was read a tirst and 


second time, referred to the Committee for the District of Columbia, 
and ordered to be printed. 
COMMERCE AND NAVIGATION 
Mr. DUNNELL, by unanimous consent, introduced a bill (IL R. No 
1663) to amend section 4220 of chapter 3, title 4%, Revised Statutes of 
the United States, entitled “ Regulation of commerce and naviga 
tion;” which was read a first and second time, referred to the Com 
mittee on Commerce, and ordered to be printed 
IOWA RAILROAD GRANT. 
Mr. OLIVER. Mr Speake r, ] move by unanimous consent to take 
from the Speaker’s table the bill (If. R. No. 416%) to amend section J 
of the act of May 12, 1264, for a grant of lands to the State of Towa 


to aid in the construction of a railroad in said State, returned from 


the Senate with ar amendment, and to move non-concvrrence tn said 


amendment, and to ask fora comsuittee of conference on the disagree 


ing votes of the two Llouses. 
Mr. FOSTER. I object 
The SPEAKER. The bill is not before the Hou 
JOSEPH EF, JOUNSTON, 


Mr. BROWN, of Kentucky. Mr. Speaker, I move by unanimou 


consent to take from the Speaker’s table Senate bill S. No. 1251, 
for the removal of the political disabilities of Joseph E. Johnston, 


in order that it may be put upon its passage at this time. 


There was no objection, and the bill was read a first and second 


time. 


The bill, which was read, prov ides for the removal of the politic al 


disabilities imposed by the fourteenth amendment of the Constitu 


tion of the United States upon Joseph EB, Johnston, of Virginia, 
Mr. WILSON, of Iowa Is there a petition ? 


Mr. BROWN, of Kentucky. There is. 


The bill was ordered to athird reading; and it was accordingly 


read the third time and passed, two-thirds concurring therein, 


SETTLERS ON THE PUBLIC LANDS. 


On motion of Mr. CROUNSE, by unanimous consent, the bill (S. No. 


1163) for the relief of settlers on the public lands under the pre-emp 


tion laws was taken from the Speaker's table, read a first and second 


time, and referred to the Committee on Publie Lands. 
AMANDA M. SMYTH. 
Mr. MacDOUGALL, by unanimons cor 


on Military Affairs, reported back the bill (HL. 1 No. 1262) for the re 


lie of Amanda M. Smyth, widow of the late Brevet Major-Gene1 ul 


t. from the Committee 
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iarged from 
furt! \ f ft une, aud it be referred to the 
( mittes I I 
Phe me \ ereed te 
Mr. MacDOUGALI ed tor der tl] b hich the bill 
is refer ( ‘ I 1 Pens 5 d also moved 
that tl he |] o thie ible 
Phe latte reed to 
A PH VON HAACKI 
Mr. MacDOUGALL. lam 0 1s ected by the Committee or 
M tary Affairs to repo bacl with an amendment the bill (II. R 
No. 586) for the reliet of A ph v Haacke and to ask that the bill 
benow put npon 1tS PASSAY 
Mr. HOL MAN After that T will call for the re ir 1 
The SPEAKER Phe bill will be read, atter which obiections, if 








as read. | 








out of any money in the Treasury of the | ted States not other ‘ 
appropriated, to Ad Hlaacke the full pay and emoluments of 
a major, from the eth da ol A ist, 1263, to the Ist da of Mar i 
LRG) 

The amend t reported by the committee was read, as fo lows 

Add at the f I pa ‘ ‘ 
is iptain oF 

Che amend nt wa irreed ’ 

Mr. HOLMAN I k that the bill be again read as now amended. 

Phe bb is nmended is read 

Mr. HOLMAN I wish to e from what committee this b 
come 

The SPEAKER rom the Con ttee on M i Affau 

Mr. MacDOUGALI If the ventleman from Indiana desire t, the 
report is here and ca be read 

Mr. HOLMAN I >not tl k this isat e to legislate in tl 


‘ ee oney 

The SPEAKER The Chair stated that the l could be read t 
information, alt objections, if any, to its consideration would 
be mm order Phi read and there was no objection to its con 


sidleration, 


Mr. HOLMAN Tan 


Mr. MacDOUGALL. I think if the gentleman will hear the report 


rem he will not oly to the bill 

Mr. HOLMAN I vy that [ have no right to object now. 

Phe bill, as amended, was ordered te be envrossed and read a third 
fitne and being ¢ ssead, it is accordingly read the third time, 
and passed 

Mr. MacDOUGALL moved to reconsider the vote by which the bill 
was passed ; maa »ymoved that the ition to reconsider be laid on 
the table 

rhe latter motion was agreed 

HASTINGS AND DAKOTA RAILROAD, 


Mr. STRATT, by unanimous consent, introduced a bill (H.R. aa 


Wi64) extending the time for the completion of the untinished line ¢ 
railroad of the Hastings and Dakota Railroad Company; which was 
read a tirst and second time, referred to the Committee on Public 
Lands, and ordered to be printed 

Mr. HOLMAN Not to be brought back on a motion to reconsider. 


rhe SI 


consent ¢ 


AKER. No bill 


be brought 


ntroduced and referred 


ion to reconsider, 


by unanimous 


in back by a mot 


1 M. WILLIAMS. 


Mr. MILLIKEN, by unanimous consent, a bill 


introduced Hi. it. 


No. 4665) for the relief of E. M. Williams; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and or- 
dered to le pru ted 
SAINT LOUIS IRON MOUNTAIN BANK. 
Mr. KEHR, by unanimous consent, introduced a bill (1H. R. No. 
4666) for the relief of the Iron Mountain Banking Association of Saint 


Louis, Missouri; which was read a first and second time, referred to 
the Committee of Ways and Means, and ordered to be printed. 
ADDITIONAL MESSENGERS, ET¢ 

Mr. ROBERTS. I am directed by the Committee of Account to 
report the resolution which I send to the desk. 

Phe Clerk read as follows: 

Resolved, That the Doorkeeper of the TTouse be, and he is here witl d to 
employ the following additional force, to wit ix 1 senyvers, three laborer SiX 
pages, at the usual compensat whic shall commence from the date of their 
employment: Pr t, They | ha espectively taken the oath of office pre 
acrnbed by law { } ided further, ‘That their term of service shall expire with 


Lhis Congr 


Mr. ROBERTS. I 
tion 

Mr. HOLMAN 
ileged report ’ 

The SPEAKER. 
ileged at this time. 

Mr. HOLMAN, 


isk for the present consideration of this resolu- 


1 desire to inquire of the Chair if this is a priv- 


The Ch 
If objec 
I obj ct 


iir would 
ted to, it « 


that is not 
be 


rule a report priv- 


annot now entertained. 


| 
| 


| 


a 
| 
| re 
i 


| 
| 
| 
| 
| 
r 


| 


.McFARLAND. Task unanimous consent that the Senate bill 
No. 205, relating to indemnity school selections in the State of Ca 
fornia, be taken from the Speaker’s table and put upon its passage at 
| this time. 
wap bill was re: is follows: 
vact Ss tnd ITTouse of Representatives f S 
» Com 1 nbled Phat the title to the lane the S 
California, known as indei school selections, which lar sds selected 
of sixtes ith and rt ixt sectiC lying thin Mexican grants, of 
grants the tinal s ey had rt been made at the date of such selection 
State, is hereby contirmed to said State and its vendees, in lieu of the sixt 
id thirty-sixth se for wv i the selections were made 
St 2. That wh ndemnity s« 1 selections have been made and ¢ 
said State, and s ‘ , ill i reason of the land in lieu of whic 
were taken not being ine lead t 1 such tinal survey of a Mexican grant 
otherwise d eo lid, t} i re hereby contirmed, and the sixtes 
thirty-sixtl on in of w t sclection was made shall, upon being 
eluded fror tina rvey, be disposed of as other public lands of the U1 
States: Pr rt f ere be no such sixteenth or thirty-sixth section 
the land ce ] or shall ld by an innocent purchaser for a va 
consider s » purchaser i allowed to prove such facts before 
| proper la 0 uid shall be allowed to purchase the it $1.25 pera 
to exceed thi h Land twenty acres for any onc son: Proved I 
such person shall et or refuse, after knowledge of such faets, to fur 
proof and make p ent for such land, it shall be subject to the general land 
of the United Stat 
Sec. 3. That t ne confirmation shall not extend to the land settled 
by any actual settler claiming the right to enter not exceeding the prese 
quantity under the homestead or pre-emption laws: Provided, That such s 
ment was made in good faith upon lands not occupied by the settlement 
provement of y other person, and prior to the date of certification of sai 
to the State of California by the Department of the Interior And prov j 
Phat the claim of such settler shall be presented to the register and receiver! 
district land o 0 ! vith the proper proof of his settlement and resid 
within twelve mo is after the passage of this act, under such rules and regu 
tions as may be established by the Commissioner of the General Land-Oilice. 


| 
| 
| 
| 


RECORD—ILOUSE. 


JOIN E, CATLETT. 

On motion of Mr. P NIL IPS, of Missouri, by unanimous cong 
the bill (S. No. *07) forthe relief of John E. Catlett, of Hannibal] M 
souri, Was tal from the Spe _— table, read a first and 
time, and referred to the Committee of Claims. 

Mr. PHILIPS, of Missouri, ee to reconesden the vote bh 
the bill was referred to the Committee of Claims: and also ‘ 
that the motion to reconsider be laid on the table. 

Phe latter me Was agreed to. 

DONATI 0 CONDEMNED ORDNANCE, 

Mr. JOHN REILLY, by unanimous consent, from the Comn 
on Military Atfairs, reported back, with an adverse recommend 
the bill (H.R. N 1487) donat r condemned ordnance to Pr N 
Gi d Army of he ic, New Bedford, Massachusetts: an, 
sme was laid ble, and the report order 


Mr. JOT 
tee on Mil 
tie thie ] 
( ido ‘I 





Mr. JONES, of 
from the Con 
tion. the bil i 
It will take b 

Mr. BLOUNI 
late 

Mr. JONES, of 
two or thi 1 


SPI 


Mr. CONGER Lo t to the consideration of that bill 
Phre PEAKER Objection being made, the bill is not | ) 
LLouse 
Mr. BOON] I k unanimous consent to take from the S 
table, for consideration at this time, the bill (H. R. No. 850) 1 
benefit of Andrew Wi uns, of Weakley County, Tennessee, an 
it be passed, with the amendment of the Senate thereto, 
The amendment of the Senate is as follows: 
Pr ided, That ul-war t all not be issued to the s \ 
s until the p ted to B. R. MeNabb shall be returned to a 
Co t (ener Land Otlice, and that fact be cert 
t Commi f 1 
There being no objection, the bill, as amended, was passed 
Mr. BOONE moved to reconsider the vote by which the bil 
the amendments of the Senate were concurred in; and also u | 
that the motion to reconsider be laid on the table. 


+t 


Phe lat 


Mr. 


sent, 


EDE 
HOVE 
sideration « 
resentative 


( — ittee 





AKI 


N, 
1 that 
of the 


sof Fran 
on Inva 
No » obj ection being m 
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er motion 


from the 


bil 
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* decom pany ing 









Il. PFEIFFER. 














\ so, by unanimous consent, from the ( 
s, reported back, with an adverse recon 
R. No. 2787) for the relief of Albert H. Pf 
ind the same was laid on the table, and 


dered to be printed. 
LAK! rHORGH FLORIDA) SHIP-CANAL, 
Xt | I ask unanimous consent to report 
on Ral vs and Canals, for present. « 
Rk. No. 4456) to authorize William A. Dor 
{ »-< il at the head of Lake George, | 
{ i utes to dispose of the bill. 
I lLobject if it is likely to give rise toa 
Ke ich I think it need not occupy mor 
Che bill willbe read for information, after y 
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reed to, 
PR 


as ag 


HEIRS OF ANCIS GRAHAM. 


Committee on War Claims, by unanimous « 
ommittee be discharged from the further 
ll (HL. R. No. 4542) for the relief of the legal rey 
is Graham, and that the same be referred to t 


+] 
The ¢ 


lidl Pensions. 


ade, the motion was agreed to. 
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a | it t sact shall not apply to any eral} ' 1 t kd ] toe ] t ‘ I eure 
of San Franciseo, nor to at ited t nor t a 
or overtlowed lands : Si AKI > ( 4 } 
Mr. WILSON, of Iowa. I object ; it ought to come up ont] eae oe Phe ner plesn te acne oa 
ane! HOLMAN 
Ve. HOLMAN Before unanimous consent I to! Phe Clerk re ' f 
‘ e from What committee thi rill ce \ I ese eae , 
ywoint of order. Phe ¢ : 
Mr. MCFARLAND. This isa Senate bill 1 
| e Lands. Thev have ce sidered ame 
| to move that it be adopted in Lat tire H. kN \ ‘ 
referred to the Committee on Publie Lar thie 
committee have tnully cons re 
the conclusion that the Senate b ‘ | 
ed by the original bi i. 2 ! 
ist session and referred to t ( | I 
s e that time Senate bill No I) ‘ Rissa 
that the bill be passed it now 
Mr. HOLMAN. ‘This is the sam \ 
Mr. MCFARLAND. Yes, si 
| re bet is no objection the bil is} ‘ 
Mr. MCFARLAND moved to rm 1 , { | 
is passed; and also moved that ) ito rec eof t ‘ 
Phe itter motion was agreed to ‘ 
SECTION Ol til Rie \ ) I ri 
Mr. HARRISON, by unanimn 0 : I I. R.N 
{ oamend section Lot ¢ | ! of | it 
Ve. HARRISON Tmove that tl Vy { r ; : on 
Vavs | Means 
Mr DURHAM. LT sugyest that it b { al { Co ttee on , { ! 
J iry. Asiteh ‘ ist | : } \ 
erred to that co Cee, 7 ‘ 
Phe SPEAKER be Chair thin 
he to the Communit ont buy 
»ordered, 
ROBERTS, by una Hols Consent, oO it 
Phat the ¢ ittec ont P 0 id | ‘ 
tod te inau Kahn, ont ' 
t of til co ’ ort “ 
contracts ba mW \ 
‘ im t | ) i 1) ' 
that the said committees be, and the ‘ I 1 I VSON 
1 papers and report L or otherwise : 
Mr. CANNON. I object to that resolution, as tl +a matter I N 
h has bee 1 investigated to death for the last few ( we F ; 


M BLOUNT. ] move that the House resolve itself inte I ; it , t , e ort 
Mr. LANE, I hope the gentleman will withdraw his motion, as I Mr. HOLMAN With ft tatement of facts ] | no furthe 


























. ‘ I i ( L OF Lae Pull I 
desire to move to take from the Speaker's table and put upon its |] 1 to {f the 1} 
passage the bill (S. No. 859) for the relief of certain ela s under Mr. SAYLER I | sav that this bill has not been before tl] 
the donation land law of Oregon, approved September 27, bd! Committee on P unds, and I know not rou t excep 
The SPEAKER. The gentleman is too late. from the state t of the gentleman from Oregon [| Mr. LANE] and 
'. P : 3 ; 
Mi BLOUNT. I yield to the gentleman tre i Oregon tora mor nt the re rt w ( has been made, and certainly from these sta re 
Mi LANE, Lask that the bill be read. and the letter « the ¢ mer ofthe Land @O I tl thre toatl 
Che Clerk read the bill, as follows: oucht to massed a tt propel ho to these part 
Be it uted by th s tle ¢ l Ilou fd y f ut The «a ‘ po ‘ wore I eb it i 
{ Cong as af . 3 t cla { « } 
thereto and made bona e settlement . ' S , ‘) I RAs ‘ 
Washington Territory under the provisions « of | Mr. LANI ec er the vot 
. ber 27, 1850, entitled “An act to create the off ‘ rvevor-gene f the passed ; and alse oved t t the mot 1 to recousider be laid on the 
is in Oregon, and to provide tor the irvey and to n ‘ ) to | table 
sof the said public lands,” and the legislation supp ther , i don nm w reed to 
wen included, in whole or in part, within t sofa , 
e United States for military purposes subsequent to the date of NAVAL APPROPRIATION 1 
and prior to the completion of the period of residence and ¢ 
Fe t - : ! 7 aoe F y . 1 ) t} i he ‘ Mt 1 ’ ! ed { t ] ‘ 
lL by said act, which reservation has been, or may reafter b ‘ dl Mr. BLOUNT I ares tthe! : i 
ndoned by the secre tary of W at 1 r n I ‘ s ! 1 os ‘ no if t 1 ‘ 1 to ( al Til tee nt tive \W lit 1 l ‘ Hel ‘ 
for military or other purposes, shall be a ted I pa tie ott l i ition bill 
donation claims arising under said act il Ippler ital 1 i ; j 
eh reservation had never been made Py led, h i ti ] Ph . Feed | 
} . Berar Sas a . . , altel "Ty . rolit Iw t to ( \ ’ 
settler coming within the purview of this act shall be validated or co ‘ Phe House ra aces t , ‘ y © OF e Whole 
valueof whose improvements, at the time sucht ation was e) I and resumed the consideration of the bill (EE. RL N WI kingap 
States, has been ascertained ar 1 paid for by the Secreta ot War <1 opriations for he naval service for the vear e June 30, LS7 
the aforesaid act of Se ptember 27, 1850, and the legislation pplen theret a id for other purpose Mr. MILts in the el 
Mr. HOLMAN. $ This is a matter which it see ought not to The CHAIRMAN. The pending questio hen the committee rose 
pass without some explanation. I ask that the gentleman from Ore was upon the appeal from the decision of the ¢ relation tot 
von have a reasonable time wherein to explain this matter unendment of the gentleman from Tennessee, | Mr. Wii vE. | 
Mr. LANE. I will st ite to the gentleman from Indiana that this Mr. OBRIEN Il called for a further count up t ¥ the ce 
] ‘ >.) } 1 } } | 
bill has been reported from the Committee on Public Lands of the | cision of the Chait ] ithdraw the « 
Senate, I would ask that the report of the Senate be read, which I The CHAIRMAN No further eall being ma the de« on of the 
] - . , 
think would develop all I can say in the premises relating to the bill. | Chair is sustained the pend quest nedment 
Mr. HOLMAN, It now comes from the Committee on Public Lane noved by tl ‘ le iro ie ( ( Mr. \ I E. ] 
ol the House ? Mr. HOLMAN | ove to amend the ele t by adding to it 
Mr. LANE. It has never been referred. the following 
oe ; L 
Mr. HOLMAN. Has it ever been before the committe: eo ee t ' t of ) 
Mr. LANE. No,sir. Iam informed that it has received the anan 1 ept the ( ' r the | : 
mous approval of the Committee on Public Lands of the 8 e and | Commission 
passed that body without any objection whatever, and [trust the eet Mr. WHITTHORNI I accept the amen: t 
tleman from Indiana will do me the kindness to withdraw any objec Phe CHAIRMAN Phen the quest s ‘ is 
tion he may have to the bill. modified 
_ Mr. HOLMAN. $I see the chairman of the committee [Mr. SAYLER Mr. OBRIEN. I move asas fitute for t mendment mod 
18 present, and perhaps he is more familiar with the facts of this bill, | ified that which I send to the Clerk’s de 
} 
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ted: for | has 


the Navy up 


consist of nine me 
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nd careful ¢ 
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est ippeal made to them, and 


r, were Guy 


provided for 


unendment 
1, | Mr. Hor 


! lon 
obyection 


by the amendment 


the provisions st 
MAN,] and therefore 
that would not 


al Committee obt 
the 
n by just such officers 
taced upon this commission in 


vo propositions is that [ leave 


Army, but pl 
vo of those ofticers to be from the 
selected at the dis 
or the retired list 


f them to le 


the act 


ive 


sted ly the 


in am upon this occasion 


question now t 


the internal admini 


lof the stati. 


ent, and le 


otticers of the Navy who have its 
ii who have such a bright comprehen- 
vy surround it, the ditticulties 


yevViis ill 


l. that 


we upon if four 


bmitted by mys 


ommittee on Naval 
Wi souy 
hrust upon the House 
eman from Maryland, [Mr. O'BRiEN 
tration of the Navy 

that service is this war 
We have sought to avoid 
ive it discretionary 
ites as to whom he shall appoint. 

| I trust the President of 
ver be charged with the performance 


















| is reporte d from the Committee 


xamination of the 


iat perfectly Tunderstand further 
which the Nav 


igo 


propel 
will say again tha 
ott 
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With simply this idea in view the cor 





House will 





Vy, as every gentlemar 








m the proper coast def ‘ 
naval science, it has been 1 
our fortresses for that purp | 
; ] t} \ il Committee that, in consir 
' relations, the military mind, standing m 
t| ‘ il m i is represented In the Ho 
il mind as represented by the naval « 
ld stand equally po sed to pass judg 
5 i iy come before this Commission. 
\f ING > l Oo pi to amend by striking ont t 
offered by the gentleman from Ma 
O 1 o re rovement upon the amendnu 
t ( bene ‘ \ | I have opposed, If 
’ adopted, I ce ] think it desirable t] il 











he upon this commission a sufficient mumber of person 
r with NAY el ce; and [think it espe 
Y it | { eco Siloti mikd embrace representatives of 
two or mo f those important bureaus for and throug!) 
} | worl 1 ot our il appropriations Is expended 
dvice and eo lof practical men, including the Admiral of 
N \ 11 ( Wed in to t] assistance of | slation, for t] 
formation of the House and the country. I should have had 
jection to the proposition at all, had it contined this commissio 
tir to men from the naval service. I think it should have lx 
I can see no reason why two Senators should be put 
] nsec no reason (unle we admit the inferiority of me 
tt llouse to Senators) why we should have three members 
jouse to hb i e the two Senators, But the ere ntleman from Ti 
ee perlhiap has his own estimate of the relative Importa 
these two cla ,0f public officers, and thinks three to two a fair 
proportion i ty, In powel ol juclerine nt, and in capacity tor 





] mue ws th : dment of the gentleman from Marylar 
mnly provides a larger representation fromthe naval service, but 
es that at st two of these officers shall be froin those impor 
bureaus for vii i much of the money appropriated is expend 
tt this is a desirable amendment, and ought to be ad 
Here the h | 
Mr. CONGER iw the pro forma amendment. 
I \ on the amendment of Mr. O’Bri 
iS Lot rreed to; there being—ayes 25, noes 65. 
Phe question then recurred on the amendment of Mr. Wurrrrornt 
Mr. FOSTER. I move to amend the amendment by adding t1 
LOMOW LIS 
And the 1 f S10. ‘ »>mucht reof as may be necessary, is hereb 
I dle pay t p ot © ¢ uission herein provided for 


Mr. HOLMAN. That proposition is subject to a point of order, | 
l ve, I reserve all points of o1 ler 

The CHAIRMAN. The Chair presumes that the gentleman from 
Ohio [Mr. Fos ER,] is tbout to discuss the point of order 

Mr. FOSTER. Mr. Chairman, I expected to hear the clarion \ 


of the chairman of the Committee on Appropriations [Mr. HOLMAN ] 





| 
raised against the proposition to create this commission. But I want 
to k him or any other member whether it can be supposed pos 
to « y out the objects of this commission without the expenditure 


of some money. It is a frand upon the House to attempt to say so 
My friend from Indiana has on other occasions opposed the creation 
of suchcommissions, and has lectured us upon the bane of the present 
times, the creation of new offices. Hence I had expected to hear h 
rise and oppose this proposition. Ithink itis right ; but my friend w 
iwree with me that, if the provision is to have any force, an appro 
priation to carry it out is necessary. The gentleman from India 





will not be here in the next House (and I may say I regret it) to fa 
vor a deficiency appropriation to carry out the objects of this commis 
3101 [say it isno more than honest, it isno more than fair to make 
to-day the necessary appropriation for carrying out these objects 


Mr. HOLMAN. My friend from Ohio [Mr. Foster] was not here 
last evening, so that he is not fully informed as to the history of 
measure. It was the express stipulation that no expense should be 
incurred by the United States from the creation of the commissior 
Hence it is at least a perfectly innocent measure, 

Mr. FOSTER. It certainly will be “ perfectly innocent” if no appro- 
priation is to be made. 

Mr. HOLMAN. It goes throngh this House, if it goes through at 
all, with an express and positive understanding, not only on the part 
of every gentleman present but upon the face of the record, t! 
these patriotic gentlemen, members of the House and Senate and oft 
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| cers of the Government, are to perform their duty on this commissio 
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iny compensation whatever beyond that which they would 
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is members of Congress and as oflicers of the Government in | mission whatever convenience it vt re 
‘ ir course of their duty. try something, and next ye the story w 
Mr. FOSTER. Are they to pay their own traveling expenses? dicate the honor of the co ry we must pay 
\t HOLMAN. The United States Government is to ‘ ’ I ifions = sb 
My friend thinks it Uumpossible that members o s better to 3 ‘ iV d sav ¥ 
cers should rise to the attitude of pe SO ihis com . 
4s W pout increased compensation lie 1 ‘ incl t 
tance of pure patriotism in which gentleme f excus ] \ 
compensation, todeve e days aud weeks ‘ ) itee, W r ‘ 
red by the law or by virtue of ¢ r resy . ma \" 

e Government. And TP submit tomy ! i 5 Ivo ‘ 3 f 

s part, inasmuch as tl are Wi yer | | | 

siv. to trv to defeat this measure ineaires \ ) | 2 

s amendment, in declaring t cor 3 vi ; 

freasury. IL regard this co ssion i yt \ [OLMA? ! 
entirely innocent. I never saw any good cor { \ ‘ 
nissions, but as this is to cost no er le ) I 

Mr. FOSTER. It is innocent in this respect, ) BEEI ) 
nropriation nothing can be done. Mir. HLOLMAN " 

Mr. HOLMAN. [never saw any of these co ‘ ‘ ( ‘ Ay) ria 

vi. but inasmuch as this is to cost nothing LT hope dl Ihe r e Oo 
es from it and therefore do I Cr ‘i 

nsist on my point of order | ‘ pant f ‘ ee « 

in from Onto. "> i 

Mr. FOSTER... Does the gentler 1 re vy thin ' ; + : : 

gy? vere b y ( ( e \ 

Mr. HOLMAN. Yes: er othe es vote j piv as a com ‘ oa 

Vr. FOSTER L hope thre eutlemar i ] vine ers ‘ surance f1 ' t 

e commission. hou ot ent ( 1 ‘ 

Mr. BEEBE. Is debate exhausted? ) © provi i ) e 

Phe CHAIRMAN, It is. ‘ ed with no « ‘ ‘ hed rsta 

Mr. DANFORD. Twish to inquire of the chairman of e Co isstumption, | tia 

ee on Appropriations whether now. within two s of not co the Tr I . } ‘ 
f the session, in the present condition of om win re ! i c f 
sit is not bad policy to ingratt upon one of then ition? | | ‘ i \ 
IESSAGE FROM TILE SENATI Mt] ' 
| committee informally rose, and a message from the S t ] 
Vr. SYMPSON, one of its clerks, announced concurrence in the ar Mr. HOLMAN \ ‘ 
f the House to the bill (HL. R. No. 234) to allow a pension of r. BDEEBI 1) ‘ ] 
So pel month to soldiers who have lost both an arm and a | Lj to have t cor ao a ’ it i 

It furt mnonuneed coneurrence in the amendments of tl llou yy es wl homust b , 

ythe bill OS. No. 993) tor the relief of Admiral Chas Will Mr. HLHOLMAN It these | 

It further announced the passage of a concurrent reso! i hat | Capito l ye e object r« “ 

metary Commission created by the joint resolution of A st I ‘ 0 ¢O of ofticers of t 
| I-76. be allowed until the 24th of February, 1°77, to Liinil l of the I viel me bers of the Senate hay 
in which concurrence was requested. subject- sty verha it the prese 

It further annonneed the passage, without amendment, of an t (HI ive ha ce nittees en d with Gove 
Rt. No.7) to provide for the sale or exchange of a certain piece of Lane yperations These ov emet in meet here 

the Wallabout Bay, in the State of New York, to the ¢1 t bro ont wiviil ot the next eeting of Cor 
v1 rether to sul to t ext Congres i 

; It further announced the passage of a bill (S. No. 1225) ma rap ithout incurring a dollar of expense 
propriation for the expenses of the electoral commissio lich Mr. | \ meant, then, by the pr 
iwrence was requested. tary of 1] ovide faci s fort 
hey to sail about the halls of is Capitol ? 
NAVAL APPROPRIATION BILL. Mir. FOSTER. Does tl set ee ae 
rhe committee resumed its session. of the Committee on Naval Atha peet th 

Mr. BEEBE. Is it in order to submit an amendment ? out expense ? 

The CHAIRMAN. It would be an amendment in the third degree Mr. HOLMAN. If this mea ets throu 
nd not admissible. ivolves no exy e, and expense rola 

Mr. BEEBE. IL understand debate on the amendment of the gen be a very deliberate fraud, and [T know t ! 
Hleman from Ohio has been exhausted. ill be a party tor ich fraud. 

Phe CHAIRMAN. It has. Mr. WHITTHORNI As the vent ul 

Mr. HOLMAN, There isa question of order pending on the amend- | is very well aware, a large amount of t 

nt of the gentleman from Ohio. taken, disinterested and non-par in.sub 

The CHAIRMAN. Lunderstood the point of order was withdraw1 of the Navy, « cing with the Admira 

Mr. HOLMAN. Not at all. dores, Captains, co ndet tall offi lin 

The CHAIRMAN. The Chair expected the gentleman from Ind dence has be ected ‘ ! ready f 
ana would raise the point of order. But verv | ' al te no vevond tha 

Mr. HOLMAN. So I did, and insist on it. is to be id from s { t ls of 

The CHAIRMAN. The Chair sustains the point of order and rules | other governments. We expect 1 e to be 
the amendment out. | by this comipission. 

Mr. BEEBE. I move to strike ont the last word; Ido not know | And I will say to my frie l from New Yor 
What it is and it does not matter for my present purpose, as I wish to not necessary to sail about an here | 
speak to the main question. as provided for by the b ire, in the event 

I rise for the purpose, Mr. Chairman, of stating, although I have | for this commission or tribunal to ¢ ‘ 
not been long a member of the House of Representatives, yet Lhave | stance, the report on the result of the squad 
served long enough to know the gentleman from Indiana [ Mr. HOLMAN } West, Lihe report of the re 
: leading us into a class of legislation which has proved to be the most 
dangerous of any resorted to in this body. I recollect when the Cer eman fre ‘ 
tennial proposition came before the House that by the action of the | to examine co f the navy 
gentleman from Indiana, or some other gentleman equally zealous in | out taking his co ttee to the navy rds, h 
guarding the publie Treasury, it was provided t] e governor of the | commission to exa ‘ il report ups v in 
State of Pennsylvania should certify to the President that no expense | atfairs by mere wolding a L \ 
should be involved, nothing which could by any possibility come from | building ? 
the Treasury of the United States, and I have, although serving only Mr. WHITTHORNE. Theor p 
last year and this in this body, seen that it has already cost this Goy ical: and Ta surpl | it el tal 
erament a million and a half of dollars. the educated 1 I ‘ s ‘ 

Now if you send this commission roving about the world, with a | comprehend the difference between two 
proposition that the Secretary of the Navy subject to this com- } tions. No, Mr. Chairman, when this board 
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presentatives, if vou believe this de 
I uptly vlminis ered, vou have no 
elves to your constituents or to the 
s sum of money tor carrying on t 
ent It is inthe very nature of it 
ility of the people to ask them to lx 
r your protest in favor of retrencl 
the next step vote with reckless in 
’ ney, to be expended by il i 
uurown deliberate action, condemned 
on of the gentleman is not ger \ 
Las a separate motion 
vitl the power of the Committee of 
ian to make a particular report to the 


V intric 





resoluti 


and delicate 





ropose by my Lu 
mse the resolution. IT would like 
y the gentleman from New Yo 
i Na thea hasslep so long ? 
e refers is ottered here in the House 
\\ I understood the politic il object 
ed | ifs bearing upon the ean praad 
mocrat 1 Ke should ru h pell-mell 
i Lt ado} vithout regard to the 
Even if that animosity still lingers in 
st this Secretary of the Navy, in con 
ou to be soothed by the unanimous 
exonerates the Secretary of the 
ln \istration of his Depart- 
Il long afterthe resolution towhich 
ted—exonerating the Secretary of the 
yroach, and holding him up to th 
i sand to the world as a mod 


duties has so 
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ent as to command the u 


il ene his political foes l 
! vrs, even if they were y 
tie passed the resolution to 
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lt ought at least 


thus | 
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Lup to t] ‘ 


msteiiicient Secretary 


very prompt im the exe 


\ osity to the Secretary of the Navy ? 
tal i , W 

>is not here to defend hims 
wresolution passed by the 
. W1 not 
the House for partisan 
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structs 


ut down the appropriatio 


4 rr 1) t to extent of 83,000,000 because | 
re t ifeal |p the me mort ippearance of two olhicers 
Der | im of a 0 is to be taken from this ; 
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xXpired 


\ ! { v HAS ¢ 
M CO) richly I am not debating this que 

e as 1 ible to the 
san independent proposition, and I 


stion 
tand that this re 
preter to 


Hhaer the | 
Wnaers 


have my how 





\ ] I | I ] nileman will tind an hour quite msul 
few 

| CHAIRMAN All debate upon this bill is now subject to t] 
tive-1 el ipon the pending proposition has 

Mr. BEEBE. I ve to strike out the last word—not the last 





Mr. CON( 2 No ‘ e that 

Mr. BEEB! I Cl | saved me that trouble. The gent 
! Vil hat a nosity toward the Secretary I 
\ te None in tl vorld. But Task him what ar 

ist year when he sat silent in his seat and pet 
| s ( ito be passed without recording himself aga t 

Mr. CONGER I ll ‘ the gentleman ; the previous ques 
( 1 t t 

Ir. BEEBE The gent] in will be kind enough to conform t 
I of the Llouse, if not to the rules of courtesy. 

Mr. CONGER. If that last remark has a personal application, | 
‘ ire the gentleman to take it back. { Laughter. ] 

Mr. BEEBE. I willsettle outside of the Hall, if the gentleman likes 

Mr. CONGER,. Ah, well; that will do. 

Mr. BEEBE. The s no animosity actuating me in this matt 
( pt that nositv which every honest citizen of this cou 
eve honest of tl is country, should feel toward an extravia 
ri f not a corrup ! tration of public attairs. 

\ n, y el nan tells us that last year he understood t 
ob ] of what arrogation of authority or presci 
\\ part does he assume to sit in judgment upon the 
tives of ramen s of this House? Sir, I submitted that res 
ii to the House last ear, I secured a vote upon it. Phat 

ed the chief of t Bureau of Construction and Repair 
1 Lanne ! uni the gentleman raised not his voice against 
Phe facis1 od at the time sustained the cominittee. 

I know t rentleman feels called upon to constitute himselt 
the defends wosses of the buckler of the Secretary of the Na 
but, sir, great as his prowess, he wages an unequal war. The peo 
ple of the Un State have condemned the Sec retary of the Navy 
The Jue ry Committee of this House has not reported that he has 
been W vVaters of it committee and brought here w 

 t ‘ ‘ or the fleeces of the lamb. No such action has 
been kee ‘ iidd that there are not facts sutlicient to 
varrant his impeac ‘ id trial before a Senate that tried and 
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Mam, 

we 
s 
ww 


Mr. WHITTHORNE. Will my friend yield a mome I { F eorina-nht * the 1 . 








. morning to my friend from Maine that he was mistake the ‘ Ah, the time was whe he der 
tement 1 understood him to make yesterday, that the J ciary | the laboring-classes of the conunt1 | 
( m1 ittee had made report upon thissubject. Upon the reiteratic there was no opportunity for their defense 
the statement by the gentleman from Maine a few moments | Mr. SHIEAKLEY. Let me ask the gentleman a quest 
t to the member of the Judiciary Committee wl ( C4 Mr. BEEBE. The Administration does ut 1 
report, and with whom I had made a personal a nent tb } the contrary, ordered the dismissal of t] t 
- i a pe present whenever he did report. IT asked 
ul at any time made that report and lhe said he had not ; t Mr. CONGER. The gentleman attacks the only 1 n the Navy 
had it yet in his pocket. vhom he has referred, who by his own labor a 
Mr. BEEBE. I do not care to gointo aquestion W { t self in the working isses bY every succes eos 1) the pr 
matter of history as the one to which the gentlema l ‘ ial building t v the chiet naval « s { - 
a has referred. It is unimportant as compared w oth States. 
nressing upon the consideration of this House in d one Mr. BEEBE, A man who went to a member of this 7] 
with this bill and which have pressed upou the ec * fered him S400, goes to the house and takes te 
ntry too. irean. Phe gentleman had better read the 
rhe gentleman tells us that there is not! re laid to ] ( tand what he is talking abont. 
idministration of the Navy Departinent Why, sit Mr. CONGER. did not hear what the 
nd to be extravagant and corrupt, aud there is ) Mr. BEEBI I sav, sir, that a member of this I 
outside of this House. the otter of a bribe of S400 by aman who w 
Here the hammer fell. ] f Isainh Hanscom immediately on his arrival her 
Mr. BLOUNT rose. Mr. CONGER. Why did not the man rep 
Mr. CONGER. Lrise to oppose the an | | Mr. BEEBI It } been reported to the H 
from New York. has not read the evie ce, 
| e CHAIRMAN. As the debate has taken a some | Mr. SHEAKLEY l 3 perfectly plain from the rer ] of 
nue, the Chair will have to recognize the uv eman from } rentleman from M i that he has not read a { t 
Mr. CONGER] and afterward he will recognize the geu i iror dence 
(;eor@la. | M BEEBE He doe KnHOW hat ( i ( 
Mr. BEEBE. Is it in order for me to withadr: the it ? ent the case v | 
The CHAIRMAN. It is. | Mr. BLOUNT. I1 »snl ‘ I f t 
Mr. CONGER. I had risen to speak upon t! mer nt I ! i from New Yo {Mr. 1 | ‘ 
e gentleman does not wish to withdraw it lest [shoul ven t rt t bill and amendments to the I ‘ 
fhe CHAIRMAN. The gentleman from Mi ‘ t | Mr. BEEBE. I ask o moment Phe ( r stigma t 
Mr. HOLMAN, I rise to a question of ord: Lalo not « ‘ saldbasa partisan ar nment It eC] r fer 
rpose of cutting off the gentleman from Mic] i that assertion, Lam content. [meant t 
ex, But my point of order is this: A motion th ‘ I Phe CHAIRMAN. The Chair would sta { 
and report a bill to the House is not, as [ underst t v| Ne York that he characterized the remark of t 
hatable motion. If it were, it seems to me it ‘ ity attack that it took that direct t 
wssible ever to get a bill reported to the [ls ; t renith in from M ivan make a party a 
The CHAIRMAN, The Chair will state to t ‘ ‘ fre I Mr. BEI » Imea party attack 
diana [Mr. HOLMAN] that he would have sustain it pou Phe question reeurred on the amendment of Mr. J 
question first arose. But the debate has « { r= | Conn ee rise and report the bill with thea rt iI 
sun aspect. After the gentleman from Ne i j | ut Mr. CONGER I rise to parlinment ie I 
poken his five minutes, it was but fair to allow tlic tron t motion was to report the bill to the Hou 
Michigan [Mr. CONGER] to speak tive minutes reply. 4 ith instruet y 
from New York having now sp 1 five 1 t] The CHAIRMAN. ‘4 entleman from Georgia 1 
Chair has accorded the floor to the gentleman from M i itute for that, that t omnittee rise and report the 
nutes additional, after which he will recognize ‘ i ments to the Ho 
Georgia, [Mr. BLOUNT. } J House divided: and L) ) 
Mr. HOLMAN. ‘Then T shall insist on the t of or So the amendment w;: 
Mr. CONGER. Mr. Chairman, I am very glad t ( | motion, as amendes 
tinguished gentleman from Tennessee nor the nt N The committee aceordis he Sy 1 
York denies my statement that the report of the J ( the chair, Mr. MILLs reported that the Com ee of ft \\ 
tee exonerates the Secretary of the Navy from all | ‘ | tate of the | on had, according to order, tniclet 
lo they meet my statement? The gentleman f N \ tion the bill (HL. R. No. 4616) making appropriatio { 
the report is in the pocket of the chairman. Allright; . vice for the year ending June 30, 1878, and foro ) 
report ; it has been printed ; it has been perhaps ree t Ido | had directed him to report the same back to the LHotse 
not know why and I do not care why. But the country | {} amendments 
that report, and it is undisputed. Now, whiy does t! Mr. BLOUNT demanded the previous ¢ 
sire at this late stage of proceedings to revi ‘ to ( re Phe previous question was seconded and t tie del 
olution and those old campaign stories ? d under the ope on ereoft the an dient I 
Mr. BEEBE. Why did the gentleman support the } Committee of the Whole were coneurr 
Mr. CONGER. To the discredit of the Arie } ot The bill, as amended, iw ordered to be ¢ I lands | { 
American polities (I take to myself and my Arty ¢ 3 I ‘ time: and being er rossed, 1f Was acco! ! re 
reproach) that kind of vituperous calumnii ' ‘ Mr. BEEBE demanded the veas and nays on t 
whether in resolutions of this House or on the stump | isand nays were not ordered, 
to such excess that no American citizen to-day at es t Che bill was passed. 
importance to campaign assaults of that sort, and e of Mr. BLOUNT moved to reconsider the vot 
make them are subjects of ridicule from the peopl l issed 5a » moved that the motion to re 
sensibility we ought to go into quiet places and become h a . 
by stooping down to despise ourselves. [Laughter i ‘ r motio is agreed to. 
Mr. BEEBE. May I ask the gentleman why le ppol 
resolution ? VETO MESSAGI 
Mr. CONGER. Why should these things be rey | y |] mn The SPEAKER The Chair la , ‘ 
back to the question, What is the ani t . ie : , se the President 
What excites their animosity to interrupt the « eof | iia thea adil ew ae 
bringing in at this time a rehash of old political « | - Pe 
have heretofore been embodied in resoluti 3 01 ‘ i To the House of Rez 
stump ? | I n the Ho bill } entitle 
Sir, the gentleman will find, as all good men in this I : 
that the administration of the atiairs of the Navy during t . | Mie qoTS f 
years, under the present Secretary ot the Nav y; has bee as eco ~ The ¢ t i of Repre tate 
cal, as pure, as honest, as faithful—as the cor ee] l s th Carolina, North Car b, Gren I , 
the administration of any other officer who has filled that ition. | ; 4 : , a 
History will give him that place. The common judgment of the peo : a ; Heep e oY 
ple gives it to him to-day. And that hard laboring-man, who com re of which s« da dvertine nia ast 
menced with his ax and his adze, as thousands of Ame n boys have 1 ts hited States court or judge t 
done, to work out his own fortune, in his poverty, by labor and by toil, | ' mars E ave. Caer 0 Ene." 
nntil he has become the chief naval constructor of our Navy, } | tee nto aaia uaa ar 1] 
he attacked by members of this House with the f 
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this I 
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50 l whe it was betore them: but 


| 
Senate decided that it was an omission, and c 
. 4 , he | Supposed correction was inserted in the bill. 
; ; : ; ; State i f the t Now what I ask, Mr. Speaker, is that the vote be taken 
‘. | vet 


o message. lam instructed by the committee, after 





I 

some members of the committee of the Senate, t 
m 

} 


Ve 
t ) it ws A 
I veto mess » be sustained. I shall then immediately present a 
1457 | wcause that is the only wav the object soucht eal 
t ‘ i! nit t shed—leaving out this objectionable feature, and | 
‘ : ! | put immediately on its passage. 
HALE. fhe new bill being like the old one ex nt 















RHAM. 


sin 










k x tutes Ww ! thro i t : } which has been vetoed by the President of the United States 
I existe: of t ot I d Statutes seems tol heer Mr. HALE Phat is right. 
: uA ° ; . , Hon of mn S04) ‘ . : The SPEAKER. The question is: Will the House on rx 
5 . ke a co Cant ws y } . ‘ me se vd of t ienent , tion urree to pass the bill? 
I ' ’ | t in | Mr. HALE hose voting no, sustain the President’s 
he SPEAKER. The nevat 


’ ok, Coy Cox, Crapo, Crom 
‘ Da rd, Darrall, Davis, Davy, De Bolt, Denison, Dibri D 
1 ! I i Flye, Fort 





Finley 



















to some three or four hundred in number. After the bill had passec tr “ i 1, ‘Putts, Van Vorhes, John L. Van KR 

‘ > ' | a t, Vi ‘ cw \ ler S. W 
both Houses and won o the President | cems to have sent it to | \ . \ » War I . W Gi w 
the Attorneyv-Genet! - and out of all thence orrections that have been | \ \ ne, Wig » Willard. A 
Thikele, TAK t Kkevised Statute ms Mv sup ad, hearty pertes a es G. Williams, J + Williams N. Williams, W 
the Presick vetoes one provision, t reby «lk roying the work { | W On, va ° on, Alan Wood, jr., ber 

a | \\ ’ Vo \ ind Youn 211 

t! comm fo 1 Cl VOTING—Mesat Abbott, Ainsworth, Baghy, Banks, B be 









ttee the House committee | So the bill was not passed the President’s objection not 

ive Way on t 3 | it, as it now turns out they should not have | ing, two-thirds not voling in Lavor thereof. 
done. 5 During the roll-eall, 

Mr. HAI 1) ] ent in refer to the particular proposition Mr. SPRINGER said: My colleague, Mr. SPARKS, is absent o 
covered by the Pr ve fT co tol si Less 

Mr. DURIIAM. Yes I hope the gentleman from Maine will REVISED STATUTES. 
not misundersta Phe prop sition was not p if tyy the S Devt Mr. DURHAM. TI now ask unanimous consent to introd \ 
upon the | t »p it liouse, but it wa put on bs hill nreniecley is the old one with the exceotion of lea 
Senate cor ‘ | dl the joint conference as to perfectin coed, ee 1} : re a i re as 2 oe 
the original bill si ted to the two Houses. section vetoed by the President. 


Mr. HOLMAN. I eall for the regular order. 


Nr So not the f It « e House committes wave 1) 
ir. HAL! vult of the H Mr. DURHAM. The whole work of the session will be lost 


Mr. DURHAM It is t thet tof the House committee, and I : : 
t! k tl } \ } ' } +? t bill is not passed now. 
muk ech wit ithe S ite committee Will do 1 Lin istice to 2 a . . ‘ . * i ash 
' . that fact ae Mr. DURHAM then, from the Committee on Revision of the La 
state ha u . . : . ’ 
\ whatl d ‘ 1 Pv ’ ‘ ted | Teperted back a bill to perfect the revision of the statutes of 
ow wha ) s t! T wy ee have eter 
































; : > United States, and of the statutes relating to the District of Co 
I to ask the ILlouss ) t { veto of the Pre ent. hey have | : 1 1 
. : | bia: which was ordered to be engrossed and read a third tim: 
further mstructed me Lo ask t nines consent to report im iateiyv |, j ’ hi . } 
+) lto tl H 1 oe cnaiaas , | being engrossed, it was accordingly read the third time, and pas 
other bill to this mise leaving ou sone si e correction, and 5 WTDI ; | 
1 1 : “1h Mr. DURHIAM moved to reconsider the vote by which the b 
to ask the House to pass that bill immediately. If they do not, then | . ; } . eee ea 
4} 4) 1 . 2 passed 5 and also moved that the motion to reconsider be laid 
all the work ot this comm ee and all the work of the committee ot | tabl 
the Senate during this whole Convress will have been wasted, and ‘ bey ] t y LOY lt 
; , ; i@ lat motion was agreed to. 
this whole matter will have to go before the Committee on the Revis- 7 ort , maj ; 
ion of the Laws at the next session of Congress. And there can be no DIPLOMATIC APPROPRIATION BILL, 
correct publication of the Revised Statutes of the United States unless Mr. SINGLETON. I ask leave of the House to take from t 


this course is pursued. 
Mr. BURCHARD, of Illinois. T desire to ask the gentleman a ques- 
tion. Is the provision vetoed by the President an omission 


Speaker’s table and refer back to the Committee on Appropriations 


the bill making appropriations for the diplomatic service. 
* ; : ELA S20 The SPEAKER. Does the gentleman desire to have the ame! 
Revised Statutes of 1873 reported by the Committee on the Revision | ments acted upon at this time 


of the Laws, oris it a mistake of the committee or of the joint com Mr. SINGLETON. Yes. sir. 
The Clerk read the first amendment of the Senate, as follows 








or 
, 
‘ 








mittee in reporting the bill now under constderation ? 
Mr. DURHAM. Ifthe gentleman from Illinois had heard my state- 


; : arian s wnenaes of the St 3 ai a col 3 
ment, he would have learned that this was asupposed omission in the For salaries and ex} nse f the United States and Spanish claims cor 
nauicly, for commissioner, 34,000. 







Revised Statutes sent to the committee from the Treasury Depart 
ment. It turned out not to be an omission, and the committee of Mr. SINGLETON. I move that the Hlonse concur in that al 
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so as to make the amount $%,962.50. 


the amendments of the Senate ; 


with an amendment to reduce the salary fro 


m instructed by the Committee on 

idment. We have had consultations with the 
that arrangement was satisfactory to them, : 
ike this salary $3,500 instead of $4,000, which is 1 
The amendment of the Senate was con 
fhe next amendment of the 
ke out the words “ lat $3,000” and inse: 
Mr. SINGLETON. 

instructed by the Committee on A 
use concur in it With an amendment making it 


urread 
Senate was oh j 
of consu 5 


That is similar to the other 


ppropriations t 


The amendment to the amendment 
nt, as amended, was concurred in. 
Phe next amendment of the Senate was on | 
_to strike out “$500” and insert 

Mr. SINGLETON. I am instructed 


was agreed to 


tions to move that this amendment be concun 
quent so as to make the amount $750, 
he amendment to the amendment was agreed to 
ment, as amended, was then coucurred 
Phe last amendment was upon page 10, line 26, to 


; 


nd to insert “$10,212.50. 
Mr. SINGLETON. I am 


tions to move to concul 


instructed by the ( 


Che amendment to the amendinent 
. as amended, was concurred in. 
SINGLETON moved to reconsi 


was avreed to 


My 
vils 








recousider be laid on the table. 
The latter motion was agreed to. 
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concurrent resolutious; whi 


SPEAKER 
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3 CONSE 
ib Were read, con 


imously adopted: 





Re it resolved by the TTouse of Repr t 
0 s, in book form, suitably bound, of the 
r of Hon. Michael ©. Kerr, ta peaker of 


| 500 copies tor the use of th eua ud 
j se of Representatives. 
tnd be itfurther resolved, Thata steel 


front title page of the said copi 


ted: 

























SIOUX NATION OF INDIANS, | 
Mr. BOONE. Teall for the regular ord 
the SPEAKER. The regular ord 


115, to ratify an agreement with certain | 
of Indians, and also with the Northern Ai ) 
This bill was made 
the naval appropriation bil 






the special or 
pussage ot 
disposed of, 
Mr. MILLS. 1 ask unanimons cons t] 
reading of the bill be dispensed with and 
by paragraphs for amendment. 
Mr. BUCKNER. I object. 
The SPEAKER. The bill will then be r 
The bill was then read, 
Mr. MILLS. I move to amend the 
graph the following proviso: 


bill by 





Provided, That nothing i vet ll be « 
of the Sioux Indians‘to t! Ler ‘ 
hereby direeted to prot rel t 
ludian Territory until the same shall be 


alter enacted. 


Mr.SEELYE. AsI told the gentlen 


yesterday, I am perfectly willing that this a d 
sidered by the House. 

Mr. MILLS. I understood the agreement to 
ment should be made to the bill. Tnever should 


this bill should be brought before the H 


from the friends of the bill that my ame ndme it should 


Mr. WILSON, of Iowa. 
of the House. 

Mr. SEELYE. There is no obje ction to the} 
the amendment, so far as I know; but there is an 
it to this bill, because of the delay which it would | 


It 


hever cah vr 


man can introduce his proposition in a separate fo 


it advisable, 

Mr. MILLS. 
that there was an understanding with me that 
be adopted. 

Mr. BLAND. If the amendment is 
bill will be voted down. 

The SPEAKER. 

Mr. SEELYE. I desire to say a word or two on t 
country, the Black Hills, is now in the possess 
it belongs to them, it is theirs by solemn treaty of t 


I think the gentleman in charge of 


not agree dt 


this amendment with 


That is within the control of the 


ion ot 


Appropriat mus to 


i Ol ‘ 
i t 3 it ) 
that t 
SCAT vy that, au y é ist s i 
ye swenrt ere is 3, ft 
1 var W 3 Wi 
) ent ther ilties of ss 
) ) 1 t ss 
t ¢ | ( Fre 
. “i l ‘ it f ‘ y roti i 
| y 
I ’ par yt e Sioux | i 
) rr mor ¢ i i DProvis 
ed to by Siou en coun 
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moval of the Sioux t e Indian 
t ) to t y pre $ 
Now let me stat ison for \ 
t { . Noa ti ‘ I I 
\ th bill 1 { { ws be DASSEC 
! l Ire ip rthe Black H 
per is ter 1 As I am informed tl 
‘ from t Ter ory, there is ver 
vy season I L be LOO,000 miners 
e no law ov that Territory, no 
: nd there eannot b mny law ut 
\ ere ¢a ) t Territory of D 
3s laws for the government of these 1 
»cO er for i ma 
[ris ind t these tho 
int ret ou ] l ‘ 
the I I DD 
1 KI i 1} 5 a | { { 


{ I's i 

ching i | ria vote oO 1 

I | of no to the ‘ 

l co ‘ ( t ( il ad ¢ 
S ) 1 ) Cl il tt 
i 
‘ \ ) t 

\ (ON ] ‘ ] r, I m ’ 


] peo 
i | St t el ) Cup) ‘ 
mio ] I rt t Terr \ * 
1 t ed th ws mie! 
I | r, theret t 
) » far ep 
s bb but mto eu 
i beca I « ( hat t 1 pa 
' di by io Ss on 
i s is s i re l S 
) i ! be pa 
1@ people of e | ed S 3a 
cet the b k H ‘ 
SlLaces, } on of i 
these Indiat M 1 ‘ 
tran >t 
{ i I 
>the I ( 
I 
I ‘ ‘ 








1 I 
el 
have fe 
) 
Lor 
fol ‘ 
>t uf 
ove 


. fo 
lu um ‘I I { li iter 
i ‘ ‘ A A i 
Ih 
I v, ther of t ley 
s ‘ ! Oo met ib oti ( ’ I 
t wt 1 4 ‘ to th ews o1 ft 
\ ‘ | ) i und adopt an amen 
of these Indians to the Indian Ter 
‘ 1! is no authority for snch removal, and that 
i be done, bec ise the only provision that ¢ 
stricken out by an amendment in the S« 
cs | this, vet, to Lee mmodate gentlemen ho 
I am willing that amendment shou 
Ve! especially as the gentleman from I 
i vuuld | of the agreement into which he enter 
lowed this bill to be made a special orc 
ope the fore, that shall have no trou upon tl 
ment will be a ited and the bill passed, 
the objects we Lil LaVe Ih View I how 
t. This | tion. 
muUanss | Mr. CROUNSI I wish to inquire of tl 
states, tion of the Indians is made by this b ? 
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the pen withthed 
rstanding, ** We 










st go and 





tell oul 













‘ I f ‘ ft J ol Phe Indian Tet \ \ tandin they have comp. 
t is rega | cle ed to event furnish homes for the i treaty ands rites to select the territory the Creek | ;, 
is tribe W hi ‘ t ould | e or economical to transt« l sl ld not be d to any but civilized Indians. ‘J 



















these | sthere att s time, T will not say But the amendment | car 5.000 irreconcilable savages into the midst of those peory 
{ thes, tie i 1 Mr. Miu! whi rishuts them out i have been struggling for civilization. It will turn th a di 
event ea plead Phat Ter ‘ 1 col mW the Sta of ‘| is, VW h, as the commissioner himself sa 
1 ther teri i et ed States, should be open to the li- | ie eC! lik in i inviting least to them. urn them loos 
tro ection as the best interest of the Goverument and ot the ludians | Anal |e ivs he vill se ad re 1 Ops, More ¢ ivalt Vy, down tl 
mia ! na. i ortiaral the . But send 35,000 Sioux to go with the Coman 
] ] ] ll either | Kiowa Indians, and then there will be no peace on the Ol 
here or in the Se ‘ | Ll not be pressed at this ‘ | Texas, no peace in Missouri, no peace in Arkansas, and no 
Mr. STEELI l O Si »> the gentle l from N 1 Mi Kaui i the ve sparks of civil ition ifsell that hay 
CROUNSE ] that no pro mn this bill as passed by the Senate allows rue ¢ into exi we in the Indian lerritory will be put « 
« rem oli el to he Indian Territ \ Ly ‘ iret 1 adarkness torevel These, sir, are the reasons why I ob 
ith the ventler from Massachusetts [Mr.SEELYE |] thatthe amend- | Mr. MAGINNIS. Task the gentleman from Texas if the b . 
ment of tl ‘ tro Pexas Is entire innecessa vine Ln factory to him provided his amendment is attached t 
plishes no | ‘ 0 authority of law for mo x these | Mr. MILLS. Yes, sir; and I so stated to the friends of the 
‘ butt ‘ i nal those 1nterested in the muithern country | the time when it was introduced. But one of its friends xs 
desiring t end re Willing to accept it for the purpose of « vould not agree to that and he would only consent to my bi 
} in ‘ \ L the catest necessity to ry one miter | low d to bring in my amendment before the House. 
! count | Mr. MAGINNIS. He thought the amendment unnecessar ; I 
Phere Oo prop ) n this bill as it stands to remove t] I um satistied the friends of the bill will support the amend 
ad there res The 1 eman from Nebraska uns noth y bb Mr. MILLS In that case L have nothing nore to say 
' yr the que ( because subseque legisl n lL he | Mr. SCALES. I would not like to do anything that woul 
essary before t ilk be removed, I } pe the amendment will dize the pUssace of this billin the House. If it be so that it 
be adopted | }ASS Without the adoption of the amendment of the le i 
Mr. MILLS 1} ‘ Mr. S iker, I ma have tl ul ni nof the | Pexas, [ Mr. Mints,] I would have ho objection to “a 
Llouse I ! ‘ ! onstituents re tires I kL Oppose ind would vote for it. But re vy I have seen l ¢ 
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was before. It left 
mtented with it for year 
on the part of the I 


thorize the 1 it ‘ 1 treaty h the Sio Ina s. The | or any one else to send these or any other Indians to the Ind 


ll? Why postpone action 
om >a pi 1 i riut pro t transl ot ft necessity forthe action asked for by the gentleman from ‘1 
I in rt I rit vinpatl with him in all that he has said in regard 


Wi ‘ lLwee 1} Ww t known ton entle n here { + ) Siates f t are contiguous to this Territory. I be 














spect the 



























have int ced any Di 
ere ‘ i , ‘ to ado | i ‘ Cl it ti provision lic ide des res put upon th 3 bill. No suc 
Lhev do thoritv of law I want to down the i tion hase r been made. They were pertectly contented w 
ter ol ry * You shall not do it;:” and then t ituation of the law as it stood before thiy bill was introduced 
Pre ent « . mnet lat u rtake to go on Mr. MILLS As the gentleman has asked me a question I \ 
it t e | ie i) ould be m e bette that [had a provision put on the Indian appropriation bill posit 
Lin il a | tT the Mivocate;: if forbidding thei roduction of these Indians. 
| ‘ ’ i Lhe people livil Inthe Sta sSna- | Mr. WELLS. of Missouri. And the Senate struck it out 
j tot l | | it better plan fo iw lt Mr. REAGAN. Will the itleman from North Carolir 
clia l { | ’ eco cClVvi l, who | to interrupt him for a moment ? 
ire f { ‘ ‘ tion which they desire Mr. SCALES. Yes, sir. 
toe ~a we eir Ww bore ‘ ’ ve around th ] Mi REAG AN, It wi l be remembered that at the last sess 
would be un to tl to p in their midst an element which it | Congress a bill passed the Senate, came to the House, and was refert 
is impossible to cn ind w vitl | the applian the gen- | to the Committee on Indian Affairs, which had for its object the a 
tleman has exercised toward them for \ years, they are to-day as | pointment of a commission and an appropriation of money to « 
savave as they ever | e been. them to treat with these Indians; and, although it was not disclos 
I wish to ¢ et + Hlouse what Gener Stanley, who has bee | dlistinetly on the face of the bill, it was in the debate in the Senate 








the Army for twe four years and who has been amo thie the object was to transfer the Sioux Indians to the Indian Territor 
Sionx Indians, said in his te ony betore the comiiittee d the | I had the pleasure of going before the committee of which the ge 
tleman from North Carolina [Mr. SCALES] is chairman, and proposed 


lan amendment, which was unanimonsly adopted, providing that 









J a i tile « t is : ilar | Sioux Indians by virtue of the treaty should not be removed f 
Phey kee eed : tant drea r | the territory on which they live, or some part of it. And then, i1 
’ ad of t Phe ly of Cl ing the | face of the positive action of the committee and in the absence of a 
og l menigaey rte wesc pn mae ae ao Aye ns are ru | daw, the President, through the Indian Burean, sent commissioners 
{ wrath of the hostile } a Allain at » stock have been fru | aud made atreaty, making it, as the history of the transaction shows, 
trated in that Pheir att t ! t for | by placing the Sioux Indians under severe duress to foree them to g 
not st ing the reports t Siou ee ‘ | to that Territory. My colleague, then, is right in seeking to prol 
ae ¥ shan Gan ar Sheets: ahaa et a tc saa ta Maia a now the doing of what was done in the face of a quasi-prohibit 
r ma u neement at all I ow | In the last session. 
Isa a ‘ e made advancement, but really they ot. | Mr. SCALES. I was just coming to that, and to the similar st 
: : 5 BO 4 us to the War Department, 1 wil ) ment made by the gre ntleman from Texas { Mr. MILLS] who 


| uddressed the House. He says he wants this prohibition. Why? 
| wants it because in this treaty or contract with the Sioux, what 
Atfairs had is a piece of territory obtained from the Creek Indians, | you may call it, the commission appointed for that purpose had 


aud which he obtained on the plighted faith of the Government it | serted a provision that the Sioux were to go to the Indian Territ: 
| I 


Phe only spot in the Indian Territory the Commissioner of Indian 
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re select locations, and 
ty of law. Now, sir, my 
was in the treaty. But 
as it should have done fot 
hority, and could have none, be 
on or force until it came back 
Indian Committee struck it out, 
; referred to by the gentleman from T 
tory, just as they were under the law. 
t. the Secretary of the Interior, or 
rs to delay any law of Congress on 
no friend to the Administration, yet I must Say 
nly thing that has been done is to provid 
ws sent tous afterward for our contirm: 
ias been stricken out. 
I demand the previous question. 
I hope that gentlemen will now not 
In view of the misunderstanding that 
subject, I think the whole agreement 


} 


is bill returned to its place on the Calendar. 
Mr. SCALES. If there has been any agreement suc 
MILLS. It was agreed that this amendment 


the bill. Then, as soon as I vet the floor for t 


[am told that there is objection to the amendment. ‘ from Nebr 
} ! 


i is made to this amendment, I want an yt - | of 


SPEAKER. The gentleman from Kentucky [Mr. 
he previous question. 


TE. LTask the gentleman to yicld to me f 





Mississl] 
HOOKER. I de not desire tive nut I des 
it I think the amendment of the gentleman ft 
}should be accepted at once by the frien Li. 
inv necessity for delay in this matter. Even my friend f 
husetts [Mr. SEELYE] does not object to the principle of the 
As it seems to have been understood that it should be | 


SOONE. IT will first yield for five minutes to 
pi, [Mr. Hooker. ] 
R 


stage by those who favored it, | hope all objection will | 
by the friends of this bil! to its acceptance. 

I will now yield five minutes to the gentleman from 
,{Mr. SEELYE, ] after which I think I must insist upon 


SEELYE. There is no objection certainly on the part of the 
ls of this bill to have this amendment submitted to the House, | 


to the nit 1 ma {Mr. MILLs.] 
‘ar understanding of » arrangement betwee il 
Is hO Olyje ection to the prin iple involved in the amendmet 
very clearly understood by us all that there is no necessity for 
ndment. There is nothing at all in the billas now presented 
h looks in any respect to a removal of these Indians to the Indian 
ritory. 
Mr. FRANKLIN. Will the gentleman allow me to ask him aqui 
) 
Mr. SEELYE. I have but five minutes. 
Mr. FRANKLIN. I would refer th 
eement, Which contemplates the removal of t] 
Mr. SEELYE. Certainly, but not to the Indian Territory. 
Mr. FRANKLIN, Certainly not, but to some oth ili 
Mr. SEELYE. Their removal is an absol 
dians are now where even the most cultivate 
obtain a living with all 





ry that they should be removed, but the contemp! 

shall be removed to the Upper Missouri. There is t] 
tor this amendment. 

Moreover, if we put this amendment on this bill it w 
tion which I do not like to send to the Senate because ! : 
would involve in the passage of the bill. It involves a question 1 
specting the whole future policy of our treatment of the Indians. 

1oW that certain distinguished Senators are very earnestly convince: 


t 
they will not consent to any prohibition against their removal. 
therefore not willing to introduce such a prohibition here, unnes 
sary as it is. 

Will the House fora single moment conter condition of 


things there and the result of failure to promptly pass this bill? 


We had this trouble with the Sioux Indians last summer. The in- 


ase ot 


these miners to perhaps one hundred thousand during the 
present season is going to intensify these troubles with the Sioux at 
least tenfold. But even if that was not the case, what will be the 
ition of affairs with a hundred thousand miners from every coun 
try in the world, without any law, without any provision for pun- 
} 

‘recourse of man with man? 
It is necessary that this bill should be passed, and that it shonld | 1 
he passed promptly. I think this amendment would interfere with | b 
the prompt passage of the bill, and therefore I hope the bill will be | t 


CCK 


+} 
1 


And the 


ishing crime, without any legal provisions.which should regulate the | Whole 


M 


I 


t 


sustained as reported to the House. 1 order 
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i VILSON I l it nes ry to put the question on | LEAVE OF ABSENCE. 


Mr. LORD, by un: 





mous consent, Was granted indefinit 











Pods ak, ‘ ‘ | absence OD acct severe illness in his family. 
ORDER OF BUSINESS. 
Mr. HOLMAN. 1 t exact derstand the proposition. 
\ CHAIRMAN Phe] wate sthat all business on the Pri Mr. HOLMAN. I move that the House now take a recess unt 
Cale di Bate Ds bye t le andthet taken | o’clock to-morrow morning; and I ask unanimous consent that 
bean understanding that the House will then take a fu 
e, and the minittee pro eeded to the con until five minutes before eleven o’clock. 
Hl. R. No. 45232) to provide for fixing the rates Mr. CONGER. Are there not appropriation bills that the TH] 
“ saa ccieien ; ee passengers » ssiny over the bridge con- | can consid r to-morrow ?- 
structed act M ri River at Omaha, Nebraska, on the line of Mr. HOLMAN. There is nothing we can ask the attention 
{ Pacitie Railroad House to to-morrow morning. 
PHILIPS, of Misso Phe bill t read represents the views Mr. HALE. Why not take a further recess until five 
nittee. Idesire to have read at the Clerk’s | before twelve 
r entine tl ews of the minority, which I Mr. HOLMAN. The gentleman can move that amendment 
. a a substitute for the bill re ported by the Mr. LUTTRELL. Can we not take up and consider to-n 
morning some bills now pending before the Committee on P 
| Clerk 1 ’ . Lands which have been passed by the Senate ? 
: ; : Mr. CAULFIELD. There will be no quorum here, 
owe . E ’ aa te at aaaye apreemnae he The SPEAKER. The Chair would suggest that to-morrow 
‘ ny pa | I private bill day. 
en Cou ! Mr. TOLMAN. Weean goon in the morning with the debat 
! ed, h oF i Mane | the Omaha bridge bill. 
aa <i 5 ra Phe SPEAKER. If there be no objection, it will be the underst 
; | ing that to-morrow at ten o’clock the House take a further rex 
. reo ORTO? - ‘ a ankhs sn ean | til tive minutes before eleven o’clock. 
‘ wera ex . —_— + r : = ‘I here Was no objec tion, and it was so ordered. 
Popo Goes : eo | Che motion of Mr. HloLMAN was then agreed to; and a 
pent near asaneens 2s s : at four o’clock and forty minutes p.m.) the House took a recess 
Ir. THROCKMORTON lor how long ‘ cateieniionias vA) 
o-morrow morning at ten o'clock. 
Mr. CROUNSE.  T cannot sa 
Mr. THROCKMORTON, I to the gentleman from Nebraska |} AFTER THE RECESS. 
for half hous 
Mr CROL NSE address he committee. His remarks will appear rhe recess having expired, the House resumed its session 
e Append , o'clock a. m., Friday, February 16. 
Mr. THROCKMORTON. Will th entleman vield for a motion Phe SPEAKER. In accordance withthe order unanimously a 
- | yesterday the House takes a further recess until five minutes 
Mr. CROUNSI lam not d ap wal to occ py the time df the com | eleven o'clock, 


t 
he patience of members will permit. At tive minutes before eleven o’clock a. m. the House resu uk 


miitte onger than t 
Mr. THROCKMORTON. Lf the gentleman will suspend his remarks | 5€85!00. 

{ t| presel ] move that thre ommittee now rise SOLDIERS OF MEXICAN AND BLACK HAWK WARS. 
M CROU With tl under ne th I still ret 1 the 





Mr. STEVENSON, by unanimous consent, presented a joint r 
tion of the General Assembly of the State of Illinois, concernir 


Mr. THROCKMORTON Certainl | ) 
Mi ( Row’ : j L bel . t Ww not limited sions for soldiers of the Mexican and Blac k Hawk wars: whic 
\ ‘ \ ‘ eve nyt it is no liter 

] I : vb limi 1. Te ‘ he C 1@ ens 8, % rdered 
l} CHAIRMAN Phe gentleman’s tim was limited to thirty referred to the Committee on Invalid Pension aan me : 


printed in the Recorb. 





I ite 
Mr. CROUNSI I { k for tir to-mor! It is as follows: 
vil ‘ VS! yay ‘ isk for son more ime to-morrow. 
I} motion of Mr. Tu CK MORTON is then agreed to Senate joint resolution No. 13, concerning pensions for soldiers of the M« 
I committee accordingly rose; and the Speaker having resumed Black Hawk wars. 
} r, Mr. BUCKNER re porte d that the Committee of the Whol Whereas the House of Representatives, at Washington City, did t 4t 
. ine tate of the I ion had had under consideration the bill (H. January last, by a unanimous vote, pass a bill granting a penyio f 88 per 





to the soldiers of the Mexican war and to their unmarried widows: ‘Theret 


R. No. 45282) to provide for fixing the tes and charges f ‘ivht ; 
, z the rates and charges for freigl Be it resolved by the senate of the State of Llinois, (the house of repres 


} cers passing over the bridge constructed across the Mis- | eyrring herein Phat our Senators in Congress be, and they are hereby, tt 
River at Omaha, Nebraska, on the line of the Union Pacific | to vote for and use their influcnee to secure the speedy passage of said 
] road, and had come to no resolution thereon. United States Senate; and that they also be requested to insert in such bill t 
| lowing 
ISAAC RAINES That the soldiers of the Black Hawk war and their unmarried widows s 
| ccive as a pension the sum of $3 per month.” 

Phe SPEAKER laid before the House a letter from the Secretary of | ANDREW SHUMAN 
Wa stnitt riaureport of the Adjutant-General on the bill (HL | President of the s 
i. N S71) forthe relief of Isaac Raines, Eighth Tennessee Volun- JAMES SHAW, 

: A Speaker of th ouse of lepresentat 
s referred to the Committee on Military Affairs. : a peaker of the House of Repr 
; Adopted by the Senate February 3, 1877. 
SAN FRANCISCO, CALIFORNIA. JAMES H. PADDOCK 


Secretary of the Sé 


House a letter from the Secretary of 


Concurred in by the house of representatives February 7, 1877. 





Va the Adjutant-General on Honse bill No. E. EF DUTTON. 
11 n San Francisco, California; which | Clerk of the House of Represent 
re on Military Affairs. 
OMAHA BRIDGE. 
WATER FRONT AT MEMPHIS, TENNESSEE. 
eae Anat on tl Mr. THROCKMORTON. 1 move that the House resolve itself i 
SP AKI R also laid before the House a letter from the chief | tg Committee of the Whole,to resume the consideration of the bill 

War Department i the absence of the Secretary of | jn regard to the Omaha bridge. 
\\ ral ti xa port ou the survey of the water front at Mem- The motion was agreed to. 
I on ; Which was referred to the Committee on Commerce. | The House accordingly resolved itself into Committee of the W1 


MONETARY COMMISSION. (Mr. BUCKNER in the chair,) and resumed the consideration of 
bill (HL. R. No. 4532) to provide for fixing the rates and charges tor 
fr Wy] , sinned It a . . s — ’ ; 

Mr. WILI RD sked and obtained unanimous consent to have | freight and passengers passing over the bridge constructed across 





5 taken Irom the Speaker's table; and the same was read | the Missouri River at Omaha, Nebraska, on the line of the Union Pa- 
meurred i cific Railroad. 
ee Hou PR aa ing.) That the mon Mr. THROCKMORTON. I yield ten minutes to the gentleman 
tl tt on of Aug is76, be allowed | from California, [Mr. LUTTRELL. ] 
to nit their report {[Mr. LUTTRELL addressed the committee. His remarks will ap 
WITHDRAWAL OF PAPERS. pear in Appendix. 


—e" ae ane si Mr. THROCKMORTON, I yield ten minutes to the gentlemat 
Mr. BLAND ask d obfained unanimous consent for the with- | from Missouri, [Mr. Puiies. } 
al from the ties of the House of the papers in the claim of Jacob Mr. PHILIPS, of Missouri. Mr. Chairman, I have no disposit 


mn. there being ne S eoanen aie es : ; a ; a 
De Haven, there being no adverse report, to inveigh against this railroad corporation, nor shall I do so, Th 


‘y 
B 
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] 
tion presented here is simply one of right and justice between 
orporation and the people of the State of Nebraska and of the 
of Omaha and the traveling public ; andif I ean have the atten 
of the Committee of the Whole for a few minutes, I think I 
1 so define the exact issue between the majority and the minor 

he committee that the House may at least be able to vote in- | 
elligently. 
It is ( omplained on the part of the people of the State of Nebraska 
of the city of Omaha that the Union Pacific Railroad Company 
harging exorbitant and unnecessary rates for the transportation 
freight and passengers over the Omaha bridge. It is represented | 
i the fact is conceded that they charge $10 for every car-load of 
rht and fifty cents for every passenger that passes over it. ‘Th 
evy that this charge is exorbitant and that it is unnecessary. 

Phe railroad corporation, onthe otherhand, claimsthatit isnecessary, 

rthe reason that this bridge,under a power given to the Union Pa 

Railroad Company by the charter granted in 1°71, is mortgaged | 

cure the sum of two and a half millions of dollars bearing = pei 

uterest. The mortgage, furthermore, provides for a sinking fund 
ounting to $40,000 per annum. So th.t they claim the bridgs 

t earn the company, in order to meet this interest and this sink 
fund, $240,000 per annum outside of what is required to neet the 

ssury expenses of operating and maintaining the bridge. There 

the judgment of the minority of the committee no necessity 
tever for this company exacting a dollar from the people of Ni 

braska or from the public beyond this sum. 

It is proposed by the majority of the committee by the bill they re 
port here to refer this question to the Government directors of this | 
} road. And the question presents itself right here: Where is the 
>) Why cannot this matter be ascertained } 





cessity for this reference? 
| determined by the Congress of the United States, where the ebar 
of the road places this whole matter? Because, sir, when this 
MAY obtained its charter for this bridge authorizing them to } 
tgage it, Congress in granting the charter expressly reserved the 


mes to regulate said bridge and the rates for the transportation of fre 


senvers over the same, and the local travel that might use it 


ere Was an express reservation in the very charter granted for 
vress to regulate this matter of freights and the rates for passen 
rs. It seemed then to be anticipated and supposed probable by rom thi mld be dednueted 
ress that this company under the grant would exact exorbitant | chargeable to tl vhole line. unde 
outrageous rates from the people, and therefore it reserved the | Court, to wit: S rinten«de 
rit in Congress—in this House—to regulate this matter. It is pro- | labor; repairs of 
posed by the majority of the committee, however, to refer this matter | stationery, &« 
tothe board of Government directors. For what purpose? For what | use and repair 
? We have, sir,a standing committee of this House, a com- freight ° 


’ 


nt andel 


ecessity incidental 
\ittee known asthe Pacific Railroad Committee, who have the same | taken from the tot 
mwers and the same rights to do exactly what this commission ean | $12,791.33 proper! 

» We have power to inquire and investigate into this matter, to | for the year would 


send for persons and papers, and to ascertain the facts. We are just The earnings of 

scompetent and much less liable to the outside influence and control | even if there was 

this corporation than this commission would be, which, doubtless, | operating expense ive S507, 
ild be cozened, wined, and cajoled by the railroad magnates beyend | duct $200,000 for inter nd 340,000 sinkil 

r sense of propriety and the line of duty. plus of S293, 501L.7¢ », sir, here are the fact 

This duty, sir, ought to be discharged by the committee of this | undisputable. TI tion proposed by the m 

The duty is simple. The facts to be ascertained are few and | mittee leaves the bondholders secured and affords 1 

n. And the committee of this House is already in possession of | who are unconscionably subjected to this toll. W 
ll the facts necessary to enable us to arrive at a just and proper con- | this adjustment 1 ailroad directors to 

lusion and judgment in this matter. ready known to use, already in its 
What are those facts? We have called upon the railroad corpora- | charter of the bridg rves the right toand 

tion and they have fui tished us a full statement of the earnings of | this House—the duty of regulating these rat 

this bridge and its expenditures. That presents the whole case. If | responsibility to a set nen outside, to b 

a commission appointed by Congress were to start out to-day te regu- | by railroad men who are sharp, smooth, and p 


ite these rates, the first thing they would do would be to call upon Before I take mys ffer 
his corporation to ascertain what were the earnings of this bridge, | majority the bill rm 
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and what were the necessary and legitimate expenditures required to | been read. 

keep it up. And when they had those figures they would have be- Mr. BLAND. Iw 

fore them all the data upon which to predicate their judgment as to | owned by the Pacific Rail 

what should be the rates for freight and passengers over it. They Mr. PHILIPS, of Missouri. 

have furnished us with that statement. And, sir, according to that | been the policy and tfort of 
statement furnished by President Dillon of the Union Pacific Rail- | to treat it as a separate franchise, but 
road, the earnings of this bridge forthe first six months of 1°75 were | Supreme Court it is a part and parcel of 
$206,750; and if the increase were in the same proportion for the re- | Company, and ought to be treat 

maining period as it had been in the preceding six months, the earn- | road. 

ings of this railroad bridge for the year 1875 would not be less than Mr. LUTTRELL. The decision 
$600,000 ; $600,000 earned in one year; and what becomesof it? They | was a part and parcel of the Union Pacit 
undertake to show that the greater part of these earnings is expended Mr. THROCKMORTON _ I propose brie#] 
necessarily in keeping up and equipping the bridge. But, sir, under | the House for a few moments to the facts i 
the decision of the Supreme Court of the United States, which was | attention of members for a very short ti 
made since the bill was introduced into this House by the gentleman | tion clearly before them. My f 

from Nebraska, [Mr. CROUNSE,] it was decided that the Omaha rail- | in the political harangue which he d 

road bridge is a part of the Union Pacitie Railroad ; that its eastern | Credit Mobilier and things of t1 

terminus or initial point is at Council Bluffs ; and that that bridgeis | make a brief statem { \ 

a part of the whole railroad. And, therefore, the legitimate con- | House, so that ever iy judge 
struction of this decision of the Supreme Court is that the expenses Now, sir, we find by an Congi 
incident to the operation of this bridge should be apportioned tothe | there was a charter grant for the purpose 
whole line, and therefore the great body of the item which they | across the Missour 

charged to the bridge should be charged to the whole road. If that | would beg to t 

be done, I have here a statement furnished by President Dillon show- | from that ch 

ing how the matter stands; it is as follows: | has said in 
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er I Cy misail this Hous yw it is possiblefor | cluded on account of a belief that the rates of charge from time to 
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tee therefore report this bill, providing that 
r J t e hat rectors of the Uni Pacific Railroad Company, who are ay 
t t { dl ‘ betwe he | by the President, and who represent the Government and 
‘ ane lint the faets. | Specially charged with the interests of the public rather tha 
‘ Mr. Dil a t terests of the Union Pacitie Railroad Con pany, should con t 
' ect | Commission We believe that these Government directors w« 
| haps be better qualitied to det ne the rates of charges t 
| 1] I . ion a f ( I | posed than anybody else we co sele t; especially whe 
jit theirduty to give notice by publication in three pron 
mre 1 la of the Northwest of the time when they would meet 
| purpose of determinining this question, in order that ev 
te re: ted, these various 1 lroad cor ipanies and everybody « 
felt an interest in the matter, might come before the boars 
, ; boar L could « nine ¢ vrineers a l experts, and end for 
ind papers of this company for the purpose of ascertain 
At , - , { » tan of its construction and the exper se of 1t8 maitenance, 
! Here the hammer fell ] 
as \ b | Phe CHAIRMAN. The time of the gentleman has expired. 
t Pacific Railroad Mr. THROCKMORTON I would suggest to the Chair 


, ' ‘ ' vit ‘ ‘ IoD 
morn at five minutes to eleven o’clock. 


r 
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; chet Apste.i Court) The CHAIRMAN. There was half an hour of debate yester 


Mr. THROCKMORTON, There has been no limit fixed 
bate yet: thre pr ous question has not beer ved. 
} Mr. PHILIPS, of Missouri. I would suggest that we are in ( 
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ir. LiROCKMORTON 





AN. The Chair was under the 
. ed,t : : night isse bonds | c¢entleman from Texas [ Mr. 


' ‘ Tt fay ti + } j } , ; ! 
Arg ! th committee had an hour and apportioned the time 
| 
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linpression f 
I 
PHROCKMORTON] as chairman « 


Ir, SAVAGE. The gentleman from Texa 





is the view the Chair took of 
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] t ’ 
ai was to have ah vou 





‘is no previous question in Com 





1 ar } at t 
bhi fixed to the debate up 





nu Texas [ Mr. THROCKMORTON | Ca 
ol only an hour. 
Mr. THROCKMORTON, 
25 for at f Mr. SAVAGE. LT ask unanimous consent that tl 
; ‘ 1 1 i ert | be extended. 
, tween Counci! Blu {| The CHAIRMAN. For how long? 
|} Mr. SAVAGE. For thirty minntes. 
vmember of that mittee that Tbe Mr. PHILIPS, of Missouri. That would be 
| 1 ny,? ly, | nority. I have had only ten minutes to present the views otf 
ority. 
! The CHAIRMAN. Is there any objection to allowing the 
© 4 try. Dutt tot Congre to which IT have al- |] man from Texas [Mr. THROCKMORTON] to continue his remarks 
rty minutes longer? 
Mr. CROUNSE. I bave no objection, but I would like to be 1 
ed afterward to offer an amendment. 
The CHAIRMAN. The Chair will reco . 
ore t] , would be | No objection being made, the time of Mr. THROCKMORTON was ¢ 
‘ f toll No singie ii nber of that tended for thirty minutes. 
: i ‘ harge | Mr. THROCKMORTON. Mr. Chairman, the committee thi 
| that this board of Government directors, having the power tosend 1 
, | persons 
a, | on eithes side, 
‘| rate to be charged than would a committee of this House. 
: | In addition to that, this bill provides that after the rates hav 
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I desire to oer py but a short 





very unjust to 








nize the gentle man 
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ind papers, to examine experts, to hear all parties in inter 


would be much better able to determine thé pr 








fixed by the beard of Government directors they shall be re-adju 
Iyy this board of 


of Ce ressto act fairly toward all the par- | be 


commissioners, and that a similar re-adjustmen 


This provision was 





made every twelve months thereafter. 





1 | , 
il ‘ t ttle tune ft nves itine these | time should be decreased as the business of the road increases 


lieve that such will be the result. In addition to this, one of 
last clauses of the bill provides that Congress shall still reta 
rht to repeal or alter the rates that may be fixed by this boar 
lirectors. We cannot act intelligently upon this subject witho 
ng of a board of commissioners authorized to investigat 
, and ech in report upon this whole question. 
re together » high; and they contend for a re- } Mr. BLAND. I would like to know from the gentleman ho. 
t] l tl \ | re company happens to be a separate corporation from the | 
Railroad Company, or whether it is the same company 
bridge company is controlled by the Union Pacitie Railroad ¢ 
many, IT would like to know how the latter obtained control of 
PHROCKMORTON, I cannot answer as to the constitutio: 
t om and attempting to fix an arbitrary | the bridge company. 


ir. BLAND. There seems to be a mystery about this matter. Ido 
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) ‘ ite of chan having « »regard to | be 
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lere in favor of foreign bondholders 
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nk it is understood here. They say that this is a « lous 
th a the bridge company Is a sepirate corporat 
Ll RELL. a construction of the bridge is co t 
) prior to the passage of the act of 1-71 
PILLLIPS, of Missoni Phe answer to the inqnir 
colleague [Mr. BLAND ] is found in the decision of the Sup 
in laele it is held in effect that the bridge over t Mis 
a part of the continuous line of road from ¢ B 
5 d:that the bridge company is not a separate corpo! 
if the original corporation. The court decides, li 
ie act of 1571 the company is anthorized to mor 
to secure bonds to the amount of $2,500,000 to 1 \ 
tion; that the additional power to execute : 
re this indebtedness is given to the compat s \ 
property. ut it held, nevertheless, ul a 
the continnous line of road l comes und ‘ \ 
f power made to the company under the act of I> 
ir. BLAND. Then this bridge is owned by the I beac ita 
Company ? 
tr. PHILIPS, of Missouri. Unquestionably; it is the same « 
A and the stox kholders are the same, 
Mr. THROCKMORTON. I willsay tothe gentleman from M uN 
t originally the Union Pacific Railroad Company claimed that the 
n terminus of their road wasOmaha. The Supreme Conrt ha 
d that the eastern terminus is Council Blufis. But before that 
sion Congress granted a charter for the construction of this b 
Mr. CROUNSE. No, sir, not for the construction of the { 
for the issue of bonds. 
PHROCKMORTON., = Yes, sir, for issue of the bonds. 
Mr. LUTTRELL. The bridge was commenced in I=. 
Mr. THROCKMORTON, § In pursuance of the act of Congress, b s 
e amount of $2,500,000 to provide for the construct f tl 
vere issued; and the act authorizes the company to charg 
yieet the interest on those bonds and establish a nl r 1 ud 
e payment of the principal. 
I have here a statement made by the bridge company Asa it 
if course, I do not pretend to vouch for its curacy; bat it has 
submitted by the officers of that COMpany as a& Cort t st en 
r expenditures and receipts in connection with this bri 
sued bonds to the amount of $2,500,000, whieh were sold at 
ty-two and one-half cents on the dollar, making 32,060,000, leay 
balance of $366,463 of the expenses of construction to be paid 
mpany and not covered by the bonds, According to thi 
ent of earnings and expenses, the deficiency from March 25, 
» June 30, 1873, was $61,145; and the total det ney, includ 
ie redemption of bonds, to December 31, 1875, was 8332561 
is the statement made by the ofticers of the company. As a 
er of course the committee have no means of referring to books 
papers to verify this statement. I give it for what it may be worth. 
Mr. PHILIPS, of Missouri. Will the gentleman permit me 
ipt him with a question. I wish toinquire whether the e¢ 
the statement which I now hold in my hand did not furnish ft 
sof these expenditures, and whether it was not« onced d by tl 
mittee upon investigation and inquiry that two-thirds of the 
IS ¢ harged to the bridge are now pro py rly ehargs able t >the wh ‘ 
of the road under the decision of the Supreme Court? Is it not 
irent from the items here furnished that two-thirds of those which 


harged to the expenses of the bridge ought 
He line of the road ? 


PHROCKMORTON., 


to be 


I am of the 


impression some 


ot 


id be charged to the maintenance of the road and not to the 


perty ; and that is the reason why we could el 


ntroversy as to what was properly chargeabl 
hat to the remaining portion of the road, and 
provision contained in this bill. Ido not k 
ment direetors are, but from their knowledge 
ist of the construction of the Omaha bridge, it 


they were eminently fitted to determine th 


not 





now 
of the 


ttee $s que 


sass a law which would militate against our eredit as 

latter of course, I presume no member of Congress w 
to the Injury 
It is devolved upon Congress to ¢ 
s concerned and not determine the 
s of parties interested on the one side or o1 


of 
en or interest. 


hterest 
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therefore 
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road 
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charged to the 


Gov- 
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Whe 





any 
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areful 


t trespass, however, further upon the time of 
hat the committee rise, report progress, and ask leav ) 
Mr, BLAND. I ask the gentleman if thi lore morta 
( irate piece of property from the road itself, het] i? 
ce is foreclosed it will se parate the bridge from rail 
ny, or will it continue to be a continuous line? There t 


uest 


m abont it. 


“THR OCKMORTON, 
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Ido not 


Ameri 


and the | 
seemed to the 





ey have determined it, if the various interests involved are not satis 
t has been fairly and properly adjusted ,Congress still has it in its 
power to change, alter, or amend their determination. For one | 
believe we owe it to American credit that the bridge property, being 
charged with the payment by act of Congress of a certain debt, not 
pass any law fixing the rate of charges unless we know the m 
vanced by foreign capitalists will be protected. Members of Con- 
eTess would hesitate long before they would act upon the advice o1 
xument of parties directly interested on one side or the other and 
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\ ( the Post-On 
Joint res fon y ture of Minne- 
on 1 6 imp itof the Red 
( thee ( ’ 
iper rela to the establishment of a post 
Pat . i Ba , | ( the Committee 
1’ bie 
to of ens Rockland, Maine, for 
el the und of Ma cus, 4 ne. to 
ft M Ma t miiar in 

of 7 ns of Tir or cheap 

ee of Ways and Means 

i petit of William Su 

i t f arr ot} g101 

l yy on of J. VW Se 

Illinois, for cheap te 
i) e and Post-Roads 
man Phe petition of rens of Mobile, 
f the bank-tax laws, to the Committee of 
tition of 64 citizens of Niagara County, 
tof the pension laws so as to grant ai 
( nittee on Invalid Pensions. 

tion of citizens of W whington Territory, 
, mittee on the Post-Ottice and Post- 


Skagit 
ommerce 
tition of FE. C. Collinsand other citizens 
l the Committee on the Post-Office 
tition of A. W. ¢ ileote and other citi 
rthe repeal of the bank-tax laws, to the 
ns 


ion of citizens of York County. Pennsvl 
vy, to the Conunittee on the Post-Oflice and 


tition of Ilolmes & Parsons, bankers, of 





irv, Ce ect aa lar import, to the Committee on Bank- 

al ¢ eney 
Mr. PHILLIPS Kansas: The petition of citizens of Kansas, 
eap il to Committee on the Post-Oftice and Post- 
\ SOUTHARD: Tl petition of Thomas 8. Taylor and 36 
‘ Co town, Ohio, of similar import, to the 
ROCKMORTON: The petition of William, C. Coney, D. 
{ change of the post-route between Cleburne 

li ~ >the sane committee, 

ALLING: Three petitions, two signed respectively by 
la A ¢ ind Ide & Co., bankers, of Columbus, the third 
mings & ¢ ich, bankers, of Carrollton, Ohio, for the repeal 
mt k ta i too tine Comm tle rf W ay and Me ans. 


Lhe petition of William S. Porter and 90 other 
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van, 1or che ip tele iphy, to the Com 
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BILLS REFERRED. 
ving bills from the Hons 


yaa 
ily read twice by their titles, and ref 





f Representatives 1 
rred to the Cor 





















A bill (H. R. No. 4654) to remove the political disabilit 
I. Mason, of Maryland; 

A bill (HL. R. No. 4660) to remove the political disabilitic sot 
W. Clitz, of Portsmouth, Virginia: and 

A bill (H.R. No, 4661) toabsolve Frederick Hinkle from his a 
as a citizen of the United States of America. 

Phe bill CH. R. No. 556) for the relief of Adolph von Haacke w 
twice by its title, and referred to the Committee on Militar 

Phe bill (H. R. No. 4657) to provide a building for the 
United States district and cirenit courts, the post-office 


T 


revenue olficers at Austin, Texas, was read twice by 


ie 


referred to the Committee on Public Buildings and Grounds 
Pt AND MEMORIALS. 
The PRESIDENT pro tempore presented a memorial of the ¢ 








MITIONS 


Assembly of Arkansas, in favor of the passage of an act to fa 
the settlement of contlicts between the United States and t} 
having the benefit of the swamp-land grant of September 2~ 
which was referred to the Committee on Public Lands. 

Mr. KELLY pre sented a petition of citizens of Washir ih 
tory, praying for the establishment of a post-route from The | 
in the State of Oregon, to Yakima City, in that Territory: 
was referred to the Committee on Post-Offices and Post-Roa 

Mr. LOGAN. I present a joint resolution of the Legislaty 
nos, concerning pensions for soldiers in the Mexican w 
Black Hawk war. Task that it be read. 
rhe PRESIDENT pro tempore, rhe joint re solution will 
The Chief Clerk read as follows: 


i 





Senate joint resolution No. 13, concerning pensions for soldiers of 
and Black Hawk wars 
Wher the Tlonse of Representatives at \ tv did on 
of Ja ry la by a unanimous vote, pass a bill g 2 










the Mexican war, and to their unn 
Be it rese l by the senateof the Stac. of Illinois 


r Senators in Ce ress be 














i their influence to secure the speedy passage of 
United States Senate And that they also be requested to insert in 


ANDREW SHUM 
President of t 

JAMES SHAW 
Speaker of the House of Repreé 
JAMES 


H. PADIX 







E. F 
Clerk of the House of Repre 
Mr. LOGAN. I wish merely to call the attention of the S« 
this matter. The bill referred to is before the Committee o1 


sions. It seems not tohave! 


ween re ported back. It p ussed the | 
of Representatives by a unanimous vote of both parties. It sei 
me that it at least ought to receive the consideration of the S 
of the United States. The Legislature of Illinois by this me 
have called the attention of Congress to the bill. I move t! 
joint resolution be referred to the Committee on Pensions. 

The motion was agreed to. 

Mr. McMILLAN presented the following memorial of the L 
ture of Minnesota; which was referred to the Committee on Rail! 


A memorial to Congress for right of way and F Jand for railroad 








To the Senate and House of Representatives of "nited Stetes in ( r 
se nbled 
Your memorialists, the Legislature of the State of Minnesota, respect 
resent that the rapidly increasing settlements of the Northy the surp 





terial developments, a nd greater and 


more direct transit to the Atlantic seaboard 
ts, a \ lucts transported to the Northwest. 

t the saving in the distance to eastern markets of three hundred 1 
route from Saint Paul and Minneapolis to Sault Sainte Marie vy 
more fully develop the great wheat-growing region of Wisconsin, Minn 

kota, Huron, and Montana 

Tl surplus of wheat which forms one of the most reliable exports fr« 

Government, in shortening the distance to European markets three hundre 5 


will give encouragement to this great source of wealth to our whole la 
i 





cultural products 









ties than now exis 





po 















That by reason of the facts set forth in this memorial, and many 
3, the nearest transit makes cheap transportation, and thereby dey 
try and increases prosperity 
lo turther these objects, we ask Congress to donate land to aid, and the 
through Government land to build a railroad from the cities of Saint P 
eapolis to the falls of Sault Sainte Marie, where it will connect with 1 
enterprises fostered and built by the Dominion gov ment. 
Your memorialists therefore earnestly request the matters aforesaid m 
the early and favorable consideration of Congress. 
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J. L. GIBBS, 
Speaker of the Ilouse of Representa 
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voing has been compared with the original on file in this off 1 AMENDMENTS » AN APT PRIATION 
ss my hand and the great seal of tl Sta I da and yea M ( H AHI ] M AN l ~ i M M i Ll ] | M ‘ I 
y. S. Tee s COCK submitte ! ) s 
\, 7) St a HI. J N 4 mu el 
Mr. SPENCER presented the petition of Alfred A. Gre« for hit ences ¢ rath : year ¢ } 
self lon behalf of others, praying for an invest 1 into nd for prior yea uniel f I poses ; which wet 
eved wrongful action of the joint commission to adjust the claims he Co tee on Apy s, and ordered to be pi 
veen citizens of the | hited States and the republic of Mexic | i RECOMMITTED 
was referred to the Committee on the Judiciary. 
ie 5 ae Mr. LOGAN I it the 1 Hf. R. N 1251) f relic f 
REPORTS OF COMMITTEES. : se ‘ 
ee : 7 the board of trustee f Antieta Natio ( ‘ re 
Mr. ALLISON, from the Committee on Pensions, to whom was 1 mitted the C« M \ \ 
rred the bill (H. R. No. 3513) granting a pension to Dr. bP. F. Reuss, | The motion wa 
rted adversely thereon; and the bill was postponed indefinitely 
Ile also, from the same committee, to whom was referred the bill GOVERNMENT PROPERTY IN MEMPH 
|. R. No. 2°41) granting a pension to Green Edwards, reported ad- | Mr. MORRILL I move to proceed to the considerat of Th 
versely thereon; and the bill was postponed indetinitely bill No. 4576. It is merely to corre¢ he boundaries of certa la 
Ile also, from the same committee, to whom was referred the bill | given to the United States by the city of Memphis for lie 1 a 
Ii. R. No. 1238) granting a pension to Esther P. Fox, reported it with | ings there. It has been acted upon by the Hous It will © rise 
mendment. to no debate at all 
He also, from the same committee, to whom was referred the bill | The motion was agreed to; and the Senate, as in Comm of the 
Hf. R. No, 8011) granting a pension to Mrs. Ann Annis, reported it | Whole, proceeded to consider the bill (HL. R. No. 4576) to provide for 


with anamendment. 

Mr. INGALLS, from the Committee on the District of Columbia, to 
whom was referred the bill (S. No. 1232) to repeal an act entitled ‘An 

t to incorporate the National Capital Insurance Company ” and to 
for winding up the affairs of said corporation, reported it 
i t amendment. 

Mr. WRIGHT, from the Committee on Claims, to whom was re 
committed the bill (H. R. No. 3373) for the relief of Susan E. Wil 
lard, widow of Sylvester D. Willard, of New York, reported adversely 
thereon, and the bill was postponed indetinitely. 











OFFICIAL rie 


Mr. SARGENT. Iam instructed by the Committee on Appropria 
{ to report a bill which I send to the desk, and I ask for its present 
consideration. 

rhe bill (S. No. 1265) making an appropriation to supply a deficiency 

the appropriation for the purchase of official postage-stamps for 
the Treasury Department for the current fiscal year was read twice 
by its title. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It appropriates $100,000 to purchase 
ollicial postage-stamps for the Treasury Department. 

Mr. INGALLS. I should like to hear the bill explained. 

Mr. SARGENT. That is what I intend to do. A letter which I 
send to the desk will explain the bill very tersely. I should 
, however, before the letter is read that this item was } by 
the House in the regular deficiency bill which is now betore the Com 
mittee on Appropriations of the Senate ; but the Department cannot 

iit the two or three weeks which are likely to elapse before that 
hill will become a law. The letter explains why. 

he PRESIDENT pro tempore. The Secretary will read the letter. 
he Chief Clerk read as follows : 
TREASURY DEPARTMENT, OFFICE OF THI ky 
Washington, D. O., Fe 15, 1877 
Drar Sir: Lhave the honor to respectfully call your attention to the item in th 
ciency appropriation bill as passed by the House of Representatives wh ip 
ates $100,000 for otticial postage-stamps for the Treasury Department for the 
ce of the current fiscal year, and to state that the Department is at this mo 
tin pressing need of this appropriation, as the regular appropriation for this 
purpose is entirely exhausted, and the supply of stamps on hand will also be ex 
sted in a few days. If the Department is left without the means of proc 
ulditional supply it will suffer most serious inconvenience in transacting 
(inary business, while great embarrassment I 
important business interests by the inability of t 


STAMPS FOR TREASURY DEPARTMENT. 


like 


| yassed 
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i 
J 
SECRETA 


hpruary 


} 
ch 





its oF 
ywecuniary loss will result to n 
1e Commissioner of Internal Rey 














enue to forward to collectors of internal revenue the stamps which must be affixed 
to ry package of distilled spirits, tobacco, cigars, snutl, or termented liquors 
1 it can be removed from the place of manufacture or bonded warehouse, and 
V by existing law are required to be sent to collectors through the mails in 
registered packages. 

rhis isa very important matter to the Department, and your attention is thus 





pecially called to it with a view of obtaining the needed appropriation at the ear 


liest possible moment 
Very respectfully, 
CHAS. F. CONANT 
Acting Sceretary. 
Hon. WILLIAM WINDoM, 


Chairman Committee on Appropriations of the United States Sei 

Mr. SARGENT. I think there can be no question about the bill 
rhe bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 
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ate 


BILL INTRODUCED. 


Mr. WEST ( by request) asked, and by unanimons consent obtained, 
leave to introduce a bill (S. No. 1266) to provide for the election of 
' : ; 
airectors of national banks; which was read twice by its title, and 
referred to the Committee on Finance. 

REPORT ON EUROPEAN SHIPS 


OF WAR. 





Mr. ANTHONY submitted the follow ing resolution; which was re- 
ferred to the Committee on Printing: 

Resolved, That 1,000 copies of the letter from the Secretary of the > trans 
ao J. W. King, chief eng er United $ ivy, on Kuropean 
ships of war 6 printed for the use of the Secreta of the Na 








to | 








changing and fixing the boundaries of certain property ceded to the 
Government of the United States by the city of Memphis, Ts es 

Mr. MORRILL. I will merely state that the bill corrects the bout: 
aries and surrenders land that we do not want for land that we do 
want. That is all there is to it 

Phe bill was reported to the Senate without amendment, ordered 
toa third reading, re 1 rad ind pass ad. 

HOT SPRINGS RESERVATIO 

Mr. DORSEY. I ve that the Senate proceed t consideration 
of the bill (H.R. No. 2382) granting the right of i the Hot 
Springs Railroad Company over the Hot Sp 5 re Vatic n the 
State of Arkansas. 

The PRESIDENT ; ” Ist e objection to the moti« 4 

Mr. WRIGHT. When was the 1 rted ? 

Mr. DORSEY Phe bill was reported a few days ofrom the Com 
mittee on Publie Lands as a substitute to the bill reported probab 
two weeks wo, and it has bee pl ted and lies on our t 

Phe PRESIDENT pro tempore. The Chair is informed that the b 
stitute was reported the day before yesterda 

Mr. WRIGHT. Is there anythit the bill, aside from a met 
grant to the road of t] rht of way over this reservation 

Mr. DORSEY Yes r:; there L provision the bi for tl ( 

| position of the Hot Springs reservation, the entire disposition of that 
que stion., 

Mr. WRIGHT. I< re tosay, then,!while I have no wish at allto 
postpone this bill, that two bills upon that subject have been ferred 
to the Committe on the Judiciary and are now under consideration 
there. They have been referred by the committee to a subcommittee 
who are at present considering the subject. I call the attention of 
the Senate to this fact | appreciate W th the Senator the very great 
importance of an early disposition of this question, not alone so far 
as the interests of the Government are concerned, but inthe interest 


non the vet this bill having been 


reported day before yesterday I have not had any opportunity to ex 


reservation as well, 


of the pe ople u 





amine it, and I suggest that it go over for at le: a day or two that 
I may have time to examine it. 

Mr. DORSEY. If the Senator from Iowa objects, of course one 
objection takes the bill over until to-morrow. I shall endeavor té 


morrow to have the bill taken up and finally acted upon 


Mr. WRIGHT. I wish th 


Senator from Arkansas to understar 


that I do not mean to be understood as in the position of an objector. 
Mr. DORSEY. Certainly not; I understand the Senator 
Mr. WRIGHT. I merely state the circumstance and give the rea 


sons why the Senator should not press the bill at this tim« 
Mr. DORSEY I shall not press the bill to-day, but to-n 


will endeavor to call it up and have it acted upon. 


Mr. CLAYTON. Dol understand that one objection carries the 
bill over? 

The PRESIDENT pro tempore. One objection prevents the Cl I 
from entertaining a motion to go to the Calendar ! he mol 
ing hour. 

Mr. CLAYTON I should like to ask the Senat from Iowa 
whether the bill which has been referred to the Committee on the 
Judiciary provides for the final disposition of this property? I 
think there is but one bill whieh provides for its final disposition 
and that is the bill reported from the Committee on Public Land 

Mr. WRIGIII My impression is that two bills have been referred 
to the Committee on the Ind i on this subject, co ering the wl 
ground with refere1 to the disposition of the Hot Springs reserva 
tion. 

Mr. LOGAN rhis matter I} + disposed of for to-day 


PRESIDENT pro tempore 


The The motion of the Senator fro 
Arkanas cannot be now entertained, objection being made 
I LV OT I 
Mr. LOGAN I x e notice ve rday that I shonld ea pat tl 
first opportunity the bill (S. No. L026) for the is ol 
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i opinions, but 





} but I do not think the report of the commission will change t] 


‘ 
| would 
} 
1 








rm 
#4 
die 


FEBRUARY 1¢ 





test ol 


MORRILL. IT have htest 
uv as Lam concerned shall be reac 


ientioned; b 


jection to Mond 
ler the bill at 
it the Senator ought not to savy t 


n any disposition to push this bill aside. 








the sx te that an able com 

ivestigate and report upon t t 
il ference to their thorough 
iY thought [ suppose on ail : ‘ 3 
vait until the report from that commission shonld be mac | 
say that so far as [am concerned I have been disappointed t 
commission has not made its report earlier, and 1 notice ! 


kD this morning that they have got a 


~ostponem 








ren days? } 





LOGAN. 
8, Is 1f not. 

Mr. BOUTWELL. Until the 24th of February. 
Ir. LOGAN. The 24th « Phat 
acted on atall. I do not say it means that 

1 have great for the con 
3 r perseverance in trying to hunt u 
to the subject 





this month. means tl] 


hall not be 


of the commission. 


respeet 


t} 


} . lility 
Der AUITITV, Lor The 





> 1 

i 

; but at the same time that I hav: 

1% commission I have just as much respect fc \ 
and I think eve ry other Senator has o1 ought 








met to have 
Lsolitary man in this Senate in reference to the rer 


ment of 
the silver dollar that was demonetized by a trick of 


i ¢ ol Ul 
tion 

Mr. MOR 
as Im 
sue ol rrency in some form. 

Mr. LOGAN. I did not intimate that they were. I know no 
about what their opinions are, and I say Lhave great respect 

1 do not think their report will change the vir 
Senators in reference to restoring that which was destroyed | 
that no Senator or member can stand before this Senate and te 
it was done, and none ever has been able to tell. 

Mr. MORRILL. I think the Senator i much mi 
characterizing the act of 173 in the which he d 
when it ec e question whether our opinions will be « 
by the report, it will depend entirely upon the character a 
ability of the report. Before I my Opinion as to whether | 

hat I have heretofore held on t 

preter much to hear the report and consider it. I 
no more than fair to do that. But I have not the slic! 
idea of trying to postpone action upon this bill. All I desir 
shall h nd that there shall be a 

designated for its consideration, and that we wa 
chairman of the Finance Committee is here, who certainly 
re time to in 
of tl 


ie 


Mr. President, Iam sure that this commis 


ts composition, rot unfriendly to 


RILL, 


{ 
hal 





is 


l 


Ss very st 


terms in 
mes to ti 


express 


hange the views t 





shall 


would | 


be 


et to 





ne col 


sider it, a 





vestigate the subject than perhaps any other 1 

I think it would be eminen 

that we should wait until he is present before the subject is « 
Mr. LOGAN. Ido not suppose it will be necessary for othe 

bers of the to say anything about their invest 

Phey might not get very much credit for them if they did. | 

that this bill be made the special order for Monday at one o’clo 

hope we may have a vote on that motion. 

The PRESIDENT pro tempore, The from Illinois 1 3 
to make this bill the special order for Monday next at one o’clo« 
Mr. BOGY. While I do not object to the motion made by t] 
ator from Illinois, because like him I am anxious for the passa 
some bill upon this subject, nevertheless there are a great many } 
sons Why we should not take it up without a great deal of retle: 
ll mention, merely by way of illustration, the question of 1 
lation of silver to gold. Whether we should make 

16 to Lor 154to Lis a very grave question. If you make thie s 
dollar 16 to 1 while in the remainder of the commercial world it is 154 
tol, your legislation will not only be useless but will be direct 
jurious, and the friends of the measure, instead of being benetit 
would receive direct injury, as the coined silver would be immed 
exported as a mere article of commerce. 
full of complications. 

I have the honor of being a member of the silver commissior 
althongh the report which will be made by that commission ¥ 
very few days may not be very able, yet it will show great labo 


Finance Committee 


cormmittee it 


Senator 


the silver 


Therefore, the sulyje ct 


11 


| devoted myself two months in the city of New York to the inv 


gation of this subject, and consulted with the best and most int 
vent men in that city, and the more I penetrated into the matter 








\ ‘ 
‘ 1 lie two ¢ l ! cr ind 
ales P ‘ ether t] ( nia i or not 0 
I t ) eC] \\ I sa I ! hat I 
’ i e « of the ¢ ttee ¢ rm tr e the 
0 yy t t i | ‘ ! sell and mtro 
‘ I ay ott ( mittee told me t { echar { . 
it le ilea »\ ( er I ade t My desir isto call 
5 ’ enever | « l ‘ rtant measure «el e that 
1 ) eS eto ‘ tie po 
Mr. MORRILI I »! ‘ tto x called up at the 
ivliest 1 enta t be pr had and the subject 
‘ co ‘ eel ) AG « ! 1 court ould 
lire t] he ‘ e sho \ itil tl urn of the Con 
' = | » does the Senator, takes a 
eep erest ‘ 3 ] | RECORD 
ft I rthat the Ser 1 | ve ) that 1 
mea i Live { ai I< { o 4 en to be in the Senate 
terday mor \ vave the tice; but Ll must say that it 
‘ ‘ ‘ I rprise that ] shou bt prope to take up in 
! ’ | ot wh npor s 1 5 ind one 
must lead t ! ted d ‘ for no bill of this kind 
” eEXpec§ts oO } it is thore ! ( ned, while no 
, ! om Co ¢ ilta dozen Senators may take part 
debute I the Se its to v not of some day 
‘ ‘ ‘ Measure 
Mr. LOGAN. Of co Ido desire to] 3 any measure in 
_ ite ‘ " tion to ev { « itle en in the 
_ tt I 1 neither t nil nora othe 
‘ ne t ver dollar will ever get a hearing in the 
Mr. MORRILA I help the $s iter bring up the bill at the 
f 
Mr. LOUAN I kno I | iestion | been before the Senate 
era year I) ‘ la ced for vote, merely a vote, 
t e> i Phe Tlouse ha passed two bills, or 
‘ ny thi t» ont s yor Which have een reterred to the 
ttee on Finanes None of t e bills has been reported bac] 
pt this v ch ! dl i bstitute for a House bill—a bill 
l «drat dover a yea ro i is been | r 1th ible evel 
that has beer t back to the committee one and held there 
it it has bee i st Lin posst! to vet this question before the 
‘ It has ly | Vey 4 ‘ sed before the Senat It has 
{ ead v the I rman ol ( mir eon tl rane it has 
discussed by the Senator ft Vermont, | Mr. MOrrILL;] it has 
‘ ‘ ess tor trol Nevada \j JONI ! Senator 
M Mr. Pogy, nd other Senate Phere ha ) 
l ‘ ‘ il i i 5 ife Ci wr but ve 
een mver to ce i ‘ lve on a bill of 
I 1 to mit w iny gentleman, but I do have 
' tosa W hie measures come before tl ite of the United 
a: te ‘ it 0 ive ¢ ‘ I Mi TAITReSs “0 to op- 
ity i op] ed toutor »\ foritil we are 1 favo! 
‘ | t 1 ipse of f or by references, or any- 
‘ t t ‘ l fear this bill will be killed beeanse of want 
‘ l s We i ed of it as L« be of vthing It is 
»be killed by « y, by motions to postpone, and by everything of 
sort 
Phe Senator from V« ont, I sfied, will oppose the bill when 
‘ es up, for lLdon beveve he ks there sanvthing in the 
lt! t< Il iM mey but roll Ol ciamor sor someth ny ol 
1; but I fier with him in that I propose to the Senator, 
ew ‘ oO to fix atime when this bill shall be taken up | greater the difficulties presented themselves. It is really a great l 
dis ed and acted on. He t < it very important that the | grave subject, and it assumes complications and difficulties in pr 
‘ ! tec ould be here and that we cannot do | tion to the investigation that may be bestowed upon it. 
‘ hairman is het Ido not understand the If we pass the billof the House, which fixes the relation at I 
s © to ly 1 in va the chairman of the committee is | 1, we may commit a very great error. On the other hand, if 
lhe ‘ fault. atter is important enough before | tempt to retain the silver dollar at 412.8 grains, as is t cast 
try to ln edon. I have great respect for the chai nof | it being the old American standard dollar, you may retain what 
conunitte d for his opinions, and always have had; but I am | haps cannot be maintained. If you attempt to vary the relatio 
re ‘ ee I fee] it my duty to attempt at every | an increase of the gold dollar and let the silver dollar remain 
" ty ‘ sto this stion before the Senate and let | present weight, you may encounter difficulties which may m 
ry vl ind 1it. IT have tried for over a year | impossible to pass the bill. 
) i ie on it, | have not been able to do so. Now I propose | So, sir, without deiaining the Senate, the subject is one full of « - 
eit upon Me { § itor from Vermont will agree .o 





plications, 


Phe report of the commissioner, I think, will be mas 
a very few days. In point of fact, it is delayed now, in a gre 


lit 
g l 


ail 
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by the diff vy in having it printed Phe report is ready 1 Mr. LOGA)? vel) ly S te 1 
ive been reat some davs ago the printing fe ~ t s ‘ 
ron, so that each ine Lberof the co: s I iat had | Task \ o 

tunity to examie it for himself. As it is now, it cannot be the Senate 

I, and the consequence is that we are thrown into Sty ! PRESII I ata mo 
tion in a common room and have met with great delay ] t} - { order for M 
was ready last week; it was all prepared ; ve ( d not | da tone ¢ 

t printed so that all the members of the commi m could ex 1 Lit otion Isa d l itwo-t ‘ e. 

it separately 
cur with the Senator from Tino i this subjec We have a [THE Hot 
rred from the beginning. IT am in favor of the restoration An ve fi the Hon f Representat ae: Tl Rar VM 

silver dollar as soon as possible; but while | i favor of 3 | ADAM ts Cle ‘ ‘ | ‘ 1] 

ration of the silver dollar, 1 wish to do it in wh Vay as to No. 461 ! Kit } ‘ wa ery 
a benefit, and not an i 1 f youtix the relatio au June . prose \ 

may doa very great injury. Consequently, while 1 concur with the co MTEDCE 

Senator and agree with him in views, Dam not prepared to urge Phe me ‘ Na: Kons aos 

s moment that too carly a day be fixed. Lthink it would 1 amendments of the Se ite to tl i) I] t. No. 4 | he 
to let it He over for at least two or three days more then pria s for the ) ay s ‘ tthe G 
muy dispose of it more intelligently As it is now it mig lead or the vear endit Ju 1-75 a r othe )) es. W 
st disastrous results. The whole West, I may Say, is in favol tain amendments ] h rm rested the coneurt ‘ {1 = 
of the restoration of silver asa legal tender; but, while this is so, it The mes ef el | it the II ‘ 
~ not be done ina bungling manner. the resolution of the + e that the monetary co 
Mr. LOGAN. I desire to say in answer to the Senator that I think | by the joint resolution of August 15, 1876, be ; wed unt he 24th 
earlier we reach it,so that we may receive some of this valuable | of February, 1°77, to submit their report 
ition that these gentlemen have, because ot course they cer Phe message also announced that the House had passed the S 
nly have not forgotten it all and they can give it to usin their | concurrent resolution To the print rof 5,000 add vie 
iments, the more readily we shall be enlightened on the subject. | the report of the joint special committee on Chinese inn 

Senator certainly shows that it is a very great subject and avery | With the accompanying testimony 

ort question, and having given so much time to it as he has | Phe message further announced that the H e had passed a 

ertainly understands it perfectly, and therefore is qualified in | current resolution f he] t of 2,000 copi i vk t 

ry respect to enlighten the Senate upon it on Monday next, and | a ly bound, of the memorial lres on the ‘ d ela 

hall be very glad to hear from him, becanse it is, 1 presume, a | Hon. Michael C. Kerr, late Speaker of the House of Repre itive 

ery difficult question. Ido not claim that I have made so great an | 1 which the ce rrence of the Senate was reqne 

imination of it myself, | probably go more on general principles Cra reer 

i i Ss ¢ CAMPBE!I 


I do on wnything else; but I know that it is considered a very Mr. WRIGHT 
- ’ (y I ‘ vt ie I ‘ 1 oT r ’ sit t 
ortant question by the country, and I deem it a very importont | es es ae e | : g business, I . 


stion, and it Is so important that I think it should be acted on aud appeal to the S« ‘ BO ONC mae said om Up a NUE Hill, v a 
pressed to its passage. as the Camphbeli reported Lrom the Committee on ¢ 1 I 
BOGY. I will inform the Senator from Illinois that it isso im- | '° the bill CHL R. No. 429) for the relief of Charles C, Camphe 

rtant that I think it should not: be acted on hastily. I feel its im- | Washington County, Virginia 

ince myself, and the Legislature of my State has passed joint Mr. INGALUS. TI should like to hear the report read 





dine n the subject, and. if L: ; ; ae aac tene Mr. WRIGHT Phat report has been read, I eve, oO. t 
resolutions on the subject, and, if Lam not mistaken, they are unan 








favor of the bill offered by the Senator from 1] , Infavor U 18 a ve short time now betore the expiration OF 1 
the bill designated as Logan’s bill. I know the sentiment of the yes ; ; : 
Legislature of my State on that subject, and I may say without re Mr INGALLS. 1 $ SHG POPOLG Nae Deuter He Te ud 
ward to party they are in favor of the general proposition. : ree pr aig Nichelle ta eeeees mitted by Mr. WRien 
Mr. LOGAN. This is no question of party. a ag. dae Aly np hag ea dees mtalint t ith Of Janwal 
Mr. BOGY. I think the action of the Legislature of the State of The PRESIDENT pro pore. Is there objection to the rt 
Missouri Was unanimous or very nearly so. 1 think it was unanimous the Senator from Towa. ‘The question PPR SANE MERE SE 
Mr. LOGAN. I desire to ask the Senator from Missouri whetherin | ,, Phe motion was ed to; ai d the Senate n Lo ute 
report that his commission will make to the Senate they propose | ) 2O'*, proceeded Co consider bill. It provid eth 
pnarknne tale to Charles C. Campbell of 86,000 for property take md used a 
Mr I GN. I will inform the Senator that they do not propose To pl = by the armies of the | ited pecan pio oe ee 
report a bill, because the preparation of a bill isa very easy and short | #24 Burbridge, in’ the ene [nod wi Ades anaP ears marche 
ing. Your own bill is very short. Although the subject is very States of Vit EES CREF which s mis toe be iJ 
comprehensive the bill is very short. It does not require a lengthy en ae reer ae ee es eee te ee 
bill, no matter how you may put it. Phe bill was n aly ar he ance sa 
Mr. LOGAN. That is exactly what I thought. After so much study | ' ® Uiird reading, re ud the third time, and passed 
is been given to this great measure, and so much thought, it does | NAVAL APPROPRIATION BILI 
en to me that somebody that understands it ought to report a bill, | Or Wr SARGENT. ¢ | i \ { 
or introduce a bill. These gentlemen who have so tuoroughly inves eer oy eared ee Se ss ve | | 
gated it ought certainly to propose a bill to us, and then explain it aaa o. ; oe sae re ce ae cares es ey nd 
so that we can understand it. See a eee een es 


to the Committee on Appropriation 


Mr. BOGY. Your bill is as good a bill as could be prepared. It 
may be modified as to the relation. 


| 
Mr. LOGAN. If I have by accident struck as good a bill as could | Mr. CRAGIN. I move to proceed to the consideration of the 











he prepared, without examination of the question, thet bill then can | (S. No. 457) authorizing the restoration of Charles LE. Boggs to 
receive the suggestions at least of those gentlemen who do under- | active list. 
stand the question, when it comes up. L should like, if the bill that Phe motion was agreed to: and the Senate, as in Committe: 
| have prepared is not suitable, to have the genius and the learning of | Whole, proceeded to consider the bill 
hese gentlemen exhibited in drafting or supplementing it in some The Committee on Naval Aftairs reported an amendmeut 
iy by one that would be satisfactory to the country. out all after the enacting clause of the bill and a thie f 
Now, Mr. President, I insist on my motion, that this bill be set down | sert: 
for a hearing on Monday next at one o'clock. That the President of the United States b 
The PRESIDENT pro tempore. The Senator from Illinois moves | with tl ‘ 1 heS t : 
that the bill be made the special order for Mouday next at one KE eas. I w ie j 
o clock no extra pay shall be gi j I ep i pr 


Mr. WINDOM. Ido not wish to raise ny objections to the consid- Mr. LOGAN I should like to inquire ¢ hat ground tl ‘ 








eration of this bill, for lam very much in favor of it, or at least in | was retired? 
lavor of the consideration of the silver question ; but I want to notify Mr. CRAGIN. ‘I er is a young ¢ er, and he was exat ! 
he Senate that as soon as the Printing Office can be started again, the | for promotion by the board and they failed to recommend | 
Committee on Appropriations* desire to press their bills. There are | promotion, and by he went on the retired list; but it a 
; Vo important bills, as 1 stated to the Senate last evening, the post- | out of a little circumstance that when stationed in New York ( 
tice and the legislative appropriation bills, which have been reported | he and anot otlice ool y es on board a ve 
k to the Senate and are ready for action. We desireto call them | they were there entertained, and some of the other officers tl 
», but there is no money to print them with, and it is impo ible to | it was unbecoming and t y Le inges aga this you 
il ( upon them until we can have them printed. Phe Department ommend | restorat i nd two meme 
Mr. LOGAN. Special orders always give way to appropriation bills. | the board who failed to him for promot have 
Mr. WINDOM. With that understanding I have no objection to , in recom y he be re ed. H tice i 
the motion. the retired |] drawing al s$much pay as he mala uy 
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thereupon signed | 
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has expired, and | 





neas is before t 











le, resumed the consider- 
act entitled “‘An 
a railroad and telegraph line from 
the Pacific Ocean 




















to alter and amend the 


nstruction of 




















,and to secure to the Govern- | 

litary, and other purposes,” 
and amend the act of 
said first-named act. 
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ndment of the 


FEBRUARY 16 
aoe eer setlist 
The PRESIDENT pro tempore. The question is on thi 
of the Senator from California [Mr. Booru } tothe am 
| Senator from Georgia, [Mr. Gorpon. ] 


Phe amendment to the amendme 














nt was to strike out all 





’in the first line of its second section, and in 


nafter provid 
tid sinkin 


rfund, to pay off 
ied as T l 


id, with 6 per 




















t r} 


Ld ' 
Mr. WEST. I presume it is the design of the Senator who 
hat amendment to supplement it with some prov 

quent part of the bill making that stipnlation compulsor 
part of the companies. Am 1 correct in that? 

Mr. BOOTH. = Yes, sir. 

Mr. WEST. There are some difficulties connected with tl 
ment, but they may not be irreconcilable to possible legislation 
eall the attention of the Senator himself, who moved the ar 
to the fact that he had by a preceding amendment provided 
contingent payments of D per cent. of the net earnings 

} amount retained by the Government for transportation, &« 
be first eredited to the railroad companies and retained in t Ir 
} ury,and this payment is to be made in addition to that, and t] 
| Secretary of the Treasury shall fix the amount. Now, I 
when there is no determining what will be the annual amount 
ing tothe Treasury of the United States from the earnings 
| the 5 per cent. or the amount of transportation, as that an 
floating and vacillatingsas he himself remarked, likely to be 
at one time during a war toa very large sum and likely to be 


vain to a very trivial sum, how can you fix semi-annu 





} amount that shall be paid by these companies and adjusted t 
Phat is the practieal difiiculty in the way of the application ot 
amendment. 

Phere is a mach graver difficulty; for whatever there might |} 
been in the way of stringency in the bill reported by the Jud 
Committee, the amendment now ottered by the honorable Senat 
California [Mr. Boori] makes this proposition still more sti 
| much more so than the billof the Judiciary Committee, because 
| of the Judiciary Committee made a sliding scale, as it were, cont 
}on the earnings of the companies or their ability to pay, wl 
| proposition of the Senator from California is au absolute 
cannot be varied in any way. Furthermore, it does not do \ 
Judiciary Committee bill did, provide for the protection of the firs 
inortyage bonds; but it extendsthe illimitable power which the 
tor contends the ( ongress ot the United States possess of 
amending, repealing, even to making the second mortgage of the 
} ernment of the United States take precedence over the first, lx 
this is a provision to pay the Government bonds, and requi 
the \ shall be paid by the « ompanies, Nothing is said as to wha 
comes of the first-mortgage bonds at all; but where you compe 
men to pay this money it must go to the credit of the Gover 
itself by the terms of the Senator’s amendment : 











Phat if the foregoing provision shall prove insufficient to extinguish the | 
} ment bonds and interest thereon at maturity as aforesaid, the at 
ments shall be increased to such sum as shall be suflicient for that purpr 


The Senator says that he will follow up that provision with 
lation compelling these companies to pay this money. Consequer 
it is really requiring from them to begin now to pay those hone 
something that the Supreme Court has said they are not required t 
|} do. These difficulties having occurred to me, I shall be very hap; 
| to have any explanation, or have the Senator state that Iam in 
rect in my view of his amendment. I have stated the amendment 

him and to the Senate as I look at it; perhaps I may be in error 
Mr. BOOTH. Mr. President, I wish to state with entire fran! 
that I have no idea that anv amendment can be made to this 
which will seeure my support. My only object in offering a 
ments is to make it so good a bill that its present friends will not 
port it. Thetheory of this amendment is that in place of postpot 
payment by the companies to the Government until 1912, and gi 
them the henetit of this aceumulated compound interest, by whi 
paid into the Treasury now shall discharge $8.50 of indebtedness 
term shall be fixed when the bonds themselves become due, at w! 
| the aceumulations of this sinking fund shall discharge the 
There may be some difticulty in making that calculation; but I+ 
not think it will be an insuperable difticulty. If they should be 1 
quired to pay too much in one year, it can easily be deducted 
the amount they shall pay in the next. 

That is the theory of all the amendments I have offered or s 
offer; first, that it is in the power of Congress to compel thes 
panies to discharge the amount, principal and interest, of the bi 
when the Government itself has to pay them: that they hav 
power, and it is their duty to exercise it, to compel these compani 
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to provide such a sinking fund in order to protect this Government. s a fact that the « rs of 
fhat is the scope, theory, and object of all the amendments that 1 sof this amount, so thet l 
offer; and I frankly repeat that I believe, to borrow an expres the interes e ti ty 
& from the Senator from New York, [Mr. CONKLING, ] that this bill is part of my objection to the amending 
so paved with dynamite that nobody can touch it with safety. cerned it amounts to nothing. Of course there are other obje 
The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) The | as I conceive, to the adoption of this amendinent. These othet 
tion is on the amendment of the Senator from California [Mr. | jections find their support in the constitutional views t have be 
] rt] tothe amendment of the Senator from Georgia, [ Mr.GORDON.] | urged by very many Senat this floor against the general el 
Mr. WEST. I think we had better have the yeas and nays on this | ter of this leg fi v, Whether ¢ gress has the powet 
proposition. | terfere by amend t or repeal wit! stood to be | 
The yeas and nays were ordered. | what, in my judgment, is a contra¢ made b 
Mr. BOGY. This appears to be exactly the same as the bill offered | the Government upon the one part l road pad 
by the Senator from Georgia. I do not understand the amendment. | upon the other part, a contract sanctioned by the 1 
| should like to have the amendment explained. I am disposed to | known to this Government in its legislative capacity 
eur with the Senator from California in his views asto this meas- | As I said the other day, and as has been stated b veral S 


‘ 
but it seems to me, as well as I can understand the reading, that | upon the floor, the only reservation made by the Gov 
{ words read by the Clerk are the same as are now in the bill of the | is plain, so far as such reservation looked toa provision fo1 sin! 

















Senator from Georgia. Will the Senator from California explain the | fund to meet this indebtedness at its matu \ eo { 
difference | the compensation for service rendered by these compat to the Ck 
Mr. BOOTH. The purport of the words omitted in the amendment | ernment and 5 per cent. of the net carnings annually of the « 
“1912,” and “the maturity of the bonds themselves” is substituted | nies. If Congress has a right to so amend this law as to go le | 
s the date at which they must be met by the companies. | that and as to con pel the payment of interest lly wh 
Mr. WEST. And the fixed amount is omitted. | Supreme Court of the United States says it is not due for thirty y 
Mr. BOGY. The result is to fix the period of maturity, to take tho | and if they can fix a sum total that these com lies must pa ) 
etual maturity instead of 1912. | the Treasury every six months or every year in exeess of what 
Mr. BOOTH. That is the material object; but theze is one other | several suins would amount to, then what is to prevent them, | 
amendment, to strike out from the text of the section the words that | to know, from going to any extent? Where is the power, I ask t1 
e companies might pay “either in Jawful money or in any bonds.” | Senator from California? Where do you get it? If he cans 
fhe only object I have instriking out those words is that they would | me that we have the power, | will vote cheerfully for the b 
have the effect (although I do not think it was contemp! ited by the ported by the Judiciary Committee and be glad to do it; but until I 
committee that reported the bill) of giving the companies the option | am satisfied of that fact, I will vote neither for that bill nor for 
to pay into the Treasury bonds of the District of Columbia. } other bill that will in my judgment contravene a solemn contrac 
Mr. WEST. The stipulation for the character of the payments that tered into between the Goverfiment and these corporations \ 
hall be made by these companies is in the original act: | saying what Ido Ido not mean to be understood as opposing 
said company may also pay the United States wholly or in part in the same | bidl prov iding for a sinking fund with which to meet this ind 
sher bonds, Hess. 
And the bill of the Senator from Georgia carries out that intent by } The very sar ybjection that is made now by the honorable S 
rovisions. Omitting that is not, perhaps, a material matter; but | ator from Calefe nd by others was made here on this tloon 





this amendment itself inakes the Government’s second mortgage take | In the other end of Congress when the question was raised some 
precedence over the first. Isit any wonder that the Senator says that | or three years ago in regard to the power of Congress to comp 








considers the power of Congress in this case i.limitable when, by his | companies to refund annually to the Government the interest 
mendment, he proposes to proceed tothat extent? That isthe virtual | the Government. It was contended by certain Senators and 

t of the amendment, and I ask the Senator if it is not so. hers of the House that that was something which the Congre 

Mr. BOOTH. Mr. President, I do not care particularly to get into | United States had no power to do. Upon the other hand, it is 





debate on cross-examination this morning. ‘The Senator can place | that Congress had the powe 
hisown interpretation on my amendment. He saysit has that effeet. | to do it. The whole matter 


I say that practically it will have no such effect; that the first mort- | The Court of Claims decided that no such power ¢ ted, that the 














xe is amply secured and will be amply secured after these com- | terest was not due until the bonds matured; and on appeal 1 
panies are compelled to provide this sinking fund. The Senatorsaid, | Supreme Court of the United States that decision is unat 
remarks which he made when this bill was under diseussion be- | aftirmed. And now, in the face of that decision, will it be | 
fore, that if these amendments should prevail the practical etiect | Congress can step in and do indirectly what the Supreme Court 
would be that under a decision of the Supreme Court this Government | said you cannot do directly, namely, compel these compa t 
world lose $100,000,000. Surely the Senatoris mistaken. The moral | this interest annually? 
obligation will remain the same. Why, these companies are besieg- | Now I do not think it onght to be said by the Senator f ( 
vus all the time to allow them to pay this indebtedness, so that | fornia or by any other Senator that he will try to amend this b ) 
they realize the moral obligation. It requires, according to the Sen- | as to make it such a good bill that even the friends of the i | 
ator, the ingenuity of the Committee on the Judiciary to prevent these | not support it. I do not think that the Senators who hay 
companies from coming in and paying off this debt. } cated the bill reported from the Railroad Committee exactly ' 
Mr. MITCHELL. Will the Senator from California allow me to | position to be criticised in that ironical kind of manner, We tha 
ask him a question ? | stated frankly the reason why we cannot go for the bill reported 
Mr. BOOTH. For what purpose ? | the Judiciary Committee; and that is, because we as lawyers de 
Mr. MITCHELL. For the purpose of understanding the effeet of | believe we have the power to go for the bill. We do not stand a 
the amendment that the Senator proposes. | The Judiciary Committee are not by any means united on the | 
Mr. BOOTH. If Leould furnish the Senator with all the ander- | ported by that committee. The able lawyers of that committes 
standing he needs on this bill, I should be happy to do so; but I fear | divided on this question, if I have understood the debates correct 
I cannot. | reference to the constitutional power of Congress over thi 


Mr. MITCHELL. I presume it is not for the Senator from Cali- | Very able lawyers of the Senate that belong to neither of thy 
fornia to determine for me what my action shall be or what my | mittees have taken this position, that Congress has no constitut 
motives are in connection with the bill. The Senator from California | powers to pass any such bill. That being the case, T appeal t 
has offered an amendment to the pending bill which he had a perfect | Seuator from California whether we ought to be subjected 1 
right todo. I have a right, it appears to me, tomake a proper in ironical criticism that he will so amend this bill that it w | 
quiry of him in connection with the effect of that amendment. What } under his amendments such a good bill that even the f1 
1 wanted to know is this, and I think the inquiry is pertinent; I} bill will desert it. 
think it is one that the Senate ought to understand: This amend-| Mr. BOOTH. Mr. President, the Senator from Oregon says tl 
nent, as I understand it, if adopted, will compel these companies | 


I can satisfy him of the constitutional power to p n oaet 
respectively to pay into the Treasury of the United States as a sink- | would compel these companies to liquidate their indebted 











ng tund the sum annually of $1,500,000 ; in other words, it requires | becomes due he will support it 1 have no such powe Tan 
each of the companies to pay the sum of $750,000 at the end of each | superna ally endowed 

X months, whether they earn that amount or not, without any | The Senator says that he would be in favor of compelling the cor 
kind of reference to the question whether their net earnings will | panies to provide a sinking fut d, if I properly understood him I t 
be $1.500,000 annually or will be $750,000 every six months. Now | is what we are in favor of; that is all. Accor ¢ to the Senato 
suppose this provision becomes a law and suppose it should turn out | is perfectly right and perfectly proper to compel them to pay into 1 


asa matter of fact—I do not say it will turn out that way—that | Treasury $750,000, which, under the operation of compound inter 


the earnings of each company for a year do not exceed $1,500,000, | will extinguish the debt in 1912; but it is a violation of every 
then I want to know where the money is to come from with which to | stitutional right to compel them to pay in double that sum to « 
pay the interest to the holders of the first-mortgage bonds: and if guish the debt when it becomes due. That, sir, isa question o 
there is no money left, if the payment of the $1,500,000 annually | not of constitutional law. That is to say, it pert 

hould exhaust the net earnings of the companies, then I want to | tional to allow them to do an mw t thing, b 

ki if this; ; f her ey } } } ac i Evie, Pevl ee Veh h ais oat ky ‘ 

Know if this amendment does not interfere directly with the rights | compel nto 1 letter oF their conty 

of the first-imortgage bondholders ? Why, Mr. Pre ‘ if I have read this bill from t] Riulroad ¢ 





1) 
read by 


Supreme ¢ 
section © of 
ie of the 


] ' 


BOOTH 
LOGAN 
r. BOOTH. 


ve dec 


bonds. 


» eruing 
LOGAN. No 
waking of the inter . The amount of 
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OTH. The point [wished to make simply was 
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he interest that 


the proposition I was dis 


reference to a portion of 
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is material int] jection I make t 
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ne Court have decided rat tl 
payable until their mati 

I stated, it is provided that 
o be paid annually shall be paid by the 


f the amount that they are under ol 


not 
net 


rtment on their contract; that it sh 
>that the amoun 
interest, opercent., ¢ 
yments, so far as the 
ddition necessary to liqu 
ration to the Government. That is the 
- tead of 


it makes 


‘in addition to s 
» of the section, and 
rs in addition to what? In 
ithem by the Government. Thatis th 
it vy other construction. 


wn) 
lL section 2, as the Senator from Ca 


amen 
amend it, so as to use the word “maturity 
section after it is amended together with s 
st do to get at the sense of the law and the und: 
ority that makes the law, for you have got t 
,coustrue them together—what would be the 
on would be that under your amendment to s 
they would have to pay the 5 per cent., have to pay this ha 
of transportation, have to pay a million and a half of do 
ally in addition thereto, and liquidate the whole obligation at 
of thirty years. That isthe meaning of the Senator’s ame! 
and you cannot give it any other construction. 
Mr. BOOTH. ‘The theory of the amendment is that this p 
ifore- | at 1900 would liquidate the whole obligation, and that is th 
that ? | The moneys are paid in for that purpose ; they accumulate 
odd | pound interest for that purpose. That is the whole theory. 
harter, at ma- Mr. LOGAN. I am not talking about compound interest. 
Sef this bill | just talking about the meaning of the two amendments the S 
id at the | has proposed. When you take them together, instead of shov 
wndments. | liberality on the part of the Government and a desire to sett 
ve? controversy with these railroad companies, it shows a dispos 
ny amend- | erush out and destroy the corporations. As I said, I have no p 
I intended | grievance either with the Government or with the corporations : 
fore I am willing toact as I think is proper between the two, in « 
that there may be an arrangement made by which we shall not 
interminable litigation. That is my object, and the only « 
have; and when gentlemen say they desire to amend these pr 
tions and make the bill so good that the friends of the measm 
companies now are un- | not take it, it evinces in the presence of this Senate a disposit 
l United States >| crush out the rights of one for the purpose of gratifying some 
ittempt to describe. 


cr 


mount due f he | that God knows I will not : 

t is to be appli hese twoamendments would make it impossible, according 

under legal history of the se corporations and their success, for them to cal 

so far as it wasa|the bill. Add this obligation, besides that which the contra 
quires and compels them to live up to, and you say to th 
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| their property shall be placed in such a position by the action of ¢ 
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hat it is of no value, that of tl when ¢ in lx aw i 
G ment is far bevond that wl S14 ! ) ' 
ssaid here the other day ) ik tbout So4, i { 
eu r contract | t ny s settled w ! the « f 
»totheir contract Is i i leo ce v,o0 ‘ ) ( 
* JTsit not IMposing upon them burdens and obligatic that d ba vest | ‘ ‘ t 
st in the original contract Where do you obtain that r? in rm ‘ { dl Gove 
re do you get the power to change the contract and it have on it s ‘ } lred es of 
ue party upon the other without the consent of ¢ other WV } i ] S it the rate of S110 ia ‘ Ido 
1, your theory of your right alter your la Phat | th that 1 l r inv ent I do ( 
| ot wish to discuss. I tried i @ d t] ought to , aval 
of ( eress on that subject heretofore. Nav, Ido nott | y ) K I ont } j 
, ir, I am opposed to this amendment I voted against t] fore IT should be ‘ ‘ ‘ rl 
ent vesterday to section 3, I did it because I le dt i) l 1 t! ma \ i of 
uld be to impose an obligation upon the corp it | ‘I ag Sil L has le fora 
kot carry out and ought not to be required todoon the j the men who cont ! ds ly 1p 
Government. | iu ono} Wi Mr. President, t i 
BLAINE. Mr. President, I have not enjoyed ti | ire O1 They have | le i property | ( 3 
{ profit of hearing any considerable part oi the able diseu ithat | and hold on to it, and , t ltol p> thi 
ev had on this bill. It is quilk possible that IT may not fully ] ry body els« ) e r t ! They a 
rstand all its provisions, and I rise therefore rathet mood to 1, L repeat, a hat is hes of it. They 1 roy 
estionus than to answer them, to seek inf nra her tha and 1] pro] oO pro { to appea ) 
ve it. L have tried, however, to care he bill which | pose to vhlititto eb I de fe t hye ‘ 
rted fromthe Railroad Committee, and my i sion has bee le l right l \ more or le th ‘ v ‘ 
| could not see my way clear to give it my support, and for two | ferent] 
ree reasons Which I will brieily recapitulate. First, l think the No ustead of mal ! ( ver po 
assigned for the final payment and liquidation of the debt d on 1 the cond f tl hich IT hav poken comes 
Government is too remote. Ido not concur the entire li pass, when the G I 3 e owner « h 
ument presented by the Senator from ¢ ifornia [Mr. Boorir] ) it the « . f =il we! | 
day or two since. But there was one point of great importance | bette we « ] ist ine { 
h the Senator presented with force and a ss, Showing that as | Govern nd fait railroads? 
iove the date of final liquidation you may decrease the aunual I was very much struck, | : I ne | 
ent of the sinking fund, and that if instead of 1912 the « | Lp to eda b cunme t | { 
ened by the pending bill, you insert 1930, or 1940, or 1 ou | Lowa, (Mr. ALLISON It f proy a specitic 
hina very rapid ratio the s to be paid each ye ( | Lana little susp f sy \ ( ) \ 
‘ d the three-quarters of a iniidlon how proj ed dow! ra ere Babbager calculators el | e pti and there >t 
i] sum. tatemu rrought » leg e | t re \ 
Second, Tam still further opposed to the fifth section of the bill. | ured with inte le i oth i Mia 
what the amount required for ulti te ] idation we Lhe} agvair he railre t re e out for tl 1 on | 
mnting backward for an existing p it value, you do not ex- | distrust bot! i Senator f lowa [Mi LLISON } prope I 
y realize the reductio ad absurdum, yet you do reach such a minimum | read it, to le itto the Ts Depart to say just 1 
t shows that if amounts to no adequate payment at all. It is | shall be paid by t compa that e te | 
looking at a man through one end of a telescope which draws | « harge their ¢ iti to the Go t ‘ 10 I 
hin near to you, but forthwith you change it and look at him through | understood S from Californiato t hew ] } 
suallend he becomes amazingly remote. I think that section | a sinking f{ | L disehia n | ) | ‘ ‘ \ 
hasthe power of infinite mischief in it,of disappointment to the people | rein of | ‘ litte ce then tween the §S tor from ¢ 
serious disadvantage if not disaster to the whole funding scheme fornia andthe > t fre I< \ l t ! \ re “ | 
Third. I; un opposed also tothe proviso in the third s tio I 1 | t} life ofa tlo It would | y | se to put tl 
opposed to making any condition that the Government shall or shall | quest ti ( ence between 19 dd I 
patronize this road. I wor that with the Governim« { t] the } dement of the American pe ‘ mula 
ais. I would leave it, as the P L of the day coes, Tt the | tity tl Sena ol | ted Stat 1 LSi ) ‘ 
sof trade.” I think the Departments of the Government that | the 1 veuch ¢ p l throwing tl ole t { ‘ 
e had charge of the transportation are generally conscientious aud | ful hazards a ul fasnu li it 
rhit. I think especially so in the Quartermuaster’s De} wrt t. | 1 deubts and rt ( the poi { 1 i 
h would have most to do on behalf of the Government with these | liquidation be y l ) dhof 1005 
companies in this respect, and that they may be lett to select the | | therefore | hoped dl over the ‘ 1 
ost advantageous and the cheapest modes of transportation without | by the Sei wr fi lo it his proy t i ) 
law binding them to use the Pacific Railroad | fore the Senate fora J kinot support t 0 
lor these reasons and others that I might name I shall lx n the honorable Senat f | ul Mr. Wt ! ‘ 
trained to vote against the bill originally introduced by 1 rj the Railroad ¢ ‘ ‘ not te for t f J 
ni Georgia, [Mr. GORDON, | and substantially adopted by the R | ciary ( nitte tani ona 
road Committee, whose chairman [Mr. WEs?T ] so ably presented | vers) ut I e for so middle pu 
to the Senate. ould be fair and ju pal eT have eXa 
On the other hand, I am very sure that I e: vote for the bill | de ‘ do not t 
reported from the Judiciary Committee. The judiciary bill simply | which Iw ly | { the gene ope 
leans &alawsuit. That is all there is of it. I do not the | of the ment reested Senator f1 lo 
honorable and able committee which reports con nas 
but in effeet it throws this whole case into lit S Phere anothe onusideration, Mr. Presice iweighs | 
been now for years past, and where legislation of pit | with me. I want end of Pa K i 
Jor years tocome. Ido not believe we can do an: | i Congress. I hope aur Congre { 
to the United States Treasury, whatever its effect be on tl vo by without a Pacific Railroad bill coming befe i 
railroad, which we are not here specially bound to ler, tha >} ambition which I cher and yet which in fourtee I | 
pass a bill of that character. It would be litigation, the law’s delay had grati d Isl verhave it re 
the law’s uncertainty; and the law’s uncertainty thus far has beena | servi shoul ) d that of 1 I ( 
pretty absolute certainty against the Government in all the contro- | [Mr. ANTHONY J if yi ch bills a J ‘ 
Versies and conflicts which we have had with these Paci Railroad | reported Le Tlie ln 0 hor ~ I 
Companies. I want to keep out of the courts. The burnt child | proposes to leave 1] ter to t epta { ! ( 
dreads the fire.” We certainly, to use a common phrase, have not had | panies to 1 @ a ¢ i Ay | t 
luck in the courts in our controversies with these two railroad com- | adjust and end el { 
panies. Ido not say that they have not had right on their side; I} the nature of a ) ed ‘ 
an bound to presume they have had. They have had most important | from the obligat payi the ar tere thi 
decisions in their favor from the very highest judicial tribunal known | tion more advaut s th the Gove its ud tl 
to our laws, and thus far I believe have come off victorious in every | continue tl ersy and ( ( ‘ the G 
contest with the Government. | ernment’s expe 
_ In its great economic and financial feature this question presents | The PRESIDING OFFICER, (Mr. ANTHONY I 
itself just about thus: Under the decision of the Supreme Court of | the amendin f s tor { Cal Mr. Boo 
the United States they have the indulgence on their, side of such a | amendinent ¢ Senator fi Georgia Ir. Go 
loag postponement of the annual interest as waits until the maturity | the yeas and eb rd | 
of the bonds. That is the law. We are bound to respect it. The] The Seeretary proceeded to ¢ { roll 
gross sum owed to the Government by these two railroad companies | Mr, ALCORN hen | a : d On th a 
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| 1 pa ‘ t} he a tor iro i | ul ‘ 
] ‘ al dment, and if he 
(‘AMI ) \\ ! nan called On 
I pron th the S« r fi Nevada Mr. 

| rola ‘ re LI would vote 
CTIAFTEI i I ame as ¢ led On this questi il 

( tl Senator from Ohio,[ Mr. SueRMAN.] The Senator 
( mild vote yea” and [should vote “nay” on this 

| AT ‘ ne was called I paired with the 
f ) I Mr. BAYARD 1 | © very grave doubts 

e Senator fr De I l vot ‘ on this amend 
’ lL ‘ mn is rance out byect La ot 

( » vote I ild “nay” if I felt a berty to do so, 

NI 1LAMILIN his ime W ( led ] ited ye erd hat 

( e Ss t rir ) o[ Mi PuUKMAN Jon e bill 
I ( I tl sulrjed I as Sechator trom 
d not vote f h ul dl I d vo i if at 

do but I 
PADDOCK I , ju ed ] newative 
@ Si Ve Mr. EDMUNDS Yest 

| ‘ ly relieved fre that pair and that if 

le ¥ friend from Louis Mr. West.] The 

I ) me tha it is not the case 
I i e pair re d withthe Sena fre 
Thess pont oO Vo ve if here i 
T | a) 

| PRESIDING OFFICER. The vote w Wi ilrawn if no 

bee daa 

i quest being taken by yeas and nays, resulted—yeas 24, nay 

M I 1 I C ( ell, ¢ l 
> MI \Y 1 : { ’ Mo ( j we Rol 
i St Va \\ W Vithers, and 
i 
1 Me Dla ] ‘ I side, ¢ ne i 
( x, 1) D De I Gold 
a i] lite ls, J ats Jones of Florida, Kelly 
M ‘ Patt 1’ d West—2s 
ENT—M Ba f Wisconsin, Chattee, Conover 
1 Ha li Howe, Jor Ne 
Me \ I I m Ka ‘ Sl P 
\\ ; 
he amendment to the amendmer was rejected, 
PRESIDING OFFICER. Ihe ext unendment offered by the 
itor from California [Mr. Boorn] to the amendment will be re- 
a ¢ IE CLEI It is proposed toinsert at the end of the amend- 
epeal this act 

Mir OOTH I ind that the Senator from Michigan [ Mr. 

IANCY] | in amendment which embodies mine, and I ask 
‘ e vill raw i 

| PRESIDING OFFICER. The amendment to the amendment 
hilt mw 
CHRISTIANCY In place of the amendment just withdrawn I 
to strike out the w eof s ons 6 and 7 and to insert in lieu, 

. a ng 
e power t ud an l well as torep tl 

Mr. WESI As I understood, the Senator from California with- 
l oncluce y amendme 

Mr. BOOTH have withdrawn the amendment to alter, amend, 

I i 

Ir. WEST It is perfectly compete now for the Senator from 

un fer an amendment at any stage of the bill, but I ask 

ft the Chair as to whether the Senator's amendment now 

kes precedence of the others ; for instance the one offered by the 

or from Towa, [Mr. ALLISON.] 1 think that amendment now 
ding to ou les ist amendment under consideration. 

Mr. HARVEY ] offered amendment, but I do not remember in 
order, whether Lor er the amendment of the Senator 
owa 

Mr. WES] I} eve e amendment of the Senator from Mich- 
does come firs 

Phe PRESLDING OFFICER. The amendment of the Senator from 
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therefere in order. 
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The Senator from Michigan intimated in 
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in the thir 
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Colorado ad 
It would 
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tion should be retained, as proposed by the Senator from Mass: 
setts, then the section which I propose in lieu of the sixth and se\ 
| sections would be repugnant to the previous section in some set 
to strike ont ¢ ntirely sections 6 and 7 and to 
sent to the desk. 
Mr. President, I cannot understand how i 
repugnant, if there was any soundness in the argument of thi i 
tor from Michigan afew days since, as he said that without some si 
provision the bill would have just the effect that [do not desire 
shallhave,that is, torepeal the previous authority of the United S 
The authority of the United Stat 
sire to maintain unimy 
his arguinent the 
act 
the power of repeal, the power itself by implic 
I yielded to the force of that argument 
leave any such implication ex 
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was in concession to that argun 


would be repugnant to the whole provision. 
Mr. CHRISTIANCY. 
part of my argument to which he refers ? 


Mr. DAWES. 


pose. 


things, will see the same danger. 


I am not one of those who desire specially and first to triump! 
I have not, and I have never had, any wat 
I have no old grievances which come up when any bill proj 
ing legislation touching them shall appearin the Senate or elsewhere. 
They never served me; they never injured me. 
me other than as they have served the people of these United Stat 
I have no other expectation from them than as o 
forty-five million people looking to this grand work as one 


these railroads. 
them. 


in common. 


I only speak from recollection. 
ate with every other Senator here who has any such disposition o1 
It is not for me to critic | 
| co-operate with Senators and with these railroad companies in a 
plishing one purpose, and that isin providing that when these |! 
aud interest become due there shall be a sinking fund that 
liquidate the indebtedness, for I feel that there is danger of tl 
debtedness becoming so large that the companies will shrink fron 
| and the obligation will fall upon the United States not only to me 
its own bonds but to meet the prior mortgage or lose all it has 
I think that every business man, whether 
the railroad, looking candidly, quietly, and fairly at this condit 


any Senator’s purpose. 


in the 


Now, the Senator says to put 
Will the Senator call my attention 


I dk sire 


railroad o1 


They never 






Ls, 1 
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which the nation can look with pride, and toward which it can t 
for incidental and collateral remuneration for every dollar that 1 


have been expended. 


But I cannot understand the spirit that boils 
over in bitterness and in malice when we are tryin 
islation as in other matters would secure and make safe such a 
as that at the time these obligations shall become due. 


ry to get silt 
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fess I do not understand the Senator from Maine [Mr. BLAINE ] | 


argument against that provision which shall permit those who 
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obligation to pay when we have determined the time when it | hay 
ul be paid and the amount that shall then be paid, and say to this : f 
debtor: “You shall not, if you happen to be able now, pay into 1e sure pro 
freasury that which is absolutely worth to us just as much as the 
vation Will be at the time in the distance when it is to be liqui- | : 
> T cannot understand the objection as between man and man | panies to t 
it as between the loaner of money on long credit and his debtor. ; 
e, in view of the profits that he derives from that business, the | Is} herefore suppor 
tor may be reasonable in declining to take now that which he | from Michigan to the bi 
ler no obligation to take until twenty or thirty or forty years | am concerned in doing 
but that is not the relation in which the United States stand | this great railroad 
these railroad companies or to these obligations. They have not Mr. WADLEI 


de these obligations as a matter of gain. These obligations were | of the Senate, ei 
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Fress tO cha 


HL. Mr. President 
ther at tl ~ 
it to create a great work, as a concession to that work, and why i remarks of the 
ild not, the moment we can, secure against every Vicissitude spol e upon t] 
we future that which is worth just as much to us as it will be in | to explain my 
distant future, Il cannot understand. Of course I know that the pose the bill of 
tor from Maine has no spirit in his opposition to that section of | tility agains 
id I have indicated, but I cannot well understand the animus of | have no reason 
rtain opposition to any provision here that will obtain the consent | a constituency ; T hapy 
party of the second part to this great contract. many millions of peop 
There seems to be a disposition to recoil from any measure, how cet aliving; I happ 
ever otherwise reasonable, that contains in it a provision that the | Treasury of the I 
of the second part shall have an opportunity to say whetherit | the bounty of Cong 
will not accept these new conditions. Are we not ¢ ips ble, as | pockets of the peopl 
ess nen, of bringing into our legislation some of the principles | it may be represente 
that govern business men in transactions of this kind and let them | on behalf of my 
nto our legislation ? | because IT believe 
I said, when I first ventured to express an opinion upon these bill corridors the same 1 
it Iwas not quite prepared to give my consent to all the provisions | have imposed upon 
the Railroad Committee’s bill. Ithought it was wise and I thou in their character, t 
companies would concede, and that we ought to require them to | which we are now 
cede, to such an annual payment as would meet these obligations | tility to these corpor 
hen they become due, in 1898 or 1900, rather than postpone them. | have constituents; a 
ought all the conditions surrounding these questions and these | thistloor, I protest aga 
ilroads were such as would justify that, and 1 had noe doubt as I} by the lobbyists of tl 
none now, although I know no one of these parties, but that | and which is a bill t 
vould see the wisdom of some such provision and that we ought | cial benetit. 
sree to it if we seek solely the making of a provision that will I have had but lit 
we that end. I think, if we seek solely that rather thau a dispo- | upon me, to ¢ 
n to triumph over these railroads either in these Halls or in the | however, wh 
preme Court, we shall obtain such a result and shall do something | of the third section 
I the future. sa + . . | Phat all Gover 
Mr. CHRISTIANCY. Mr. President, I have a few words to say in } petween the Mi 
ply to the Senator from Massachusetts. Nothing which I have said | from L co 
thorizes him to consider me as hostile to these railroad companies. | reeds 


t 


Mr. DAWES. I do not. | tothe companies 
{ 


Mr. CHRISTIANCY. I certainly never have indicated anything of | pences 50 se P 
the kind. I look upon these roads as a great national enterprise, and | 
I am willing to be liberal to them; but at the same time, I think, we Considering the legislation of the past, I say 
the power; and it is our duty to insist upon their doing busi- | to suppose that this bill, framed in the interes 
hess upon principles of common honesty, upon common business | panies, as it seems from their ettorts to procure 


ciples. When the debt which is so large now is pressing upon | upon this ‘rovernment the liability, the 


freight can be 


the United States, and we can receive no relief from the « ompanies | over these railroads at such prices ; 

by way of payment of the principal at least or interest to any extent | prices are less than the cost would be 

until about 1900, or 1598 at least, it is not asking much from these | other means than railroad transportation, 

companies, upon business principles, to lay aside a sinking fund which | in other clauses of the bill new germs of ne 

shall meet that debt at maturity. That isall I wantand all [ask. | trouble, new grounds upon which at some 
In the mean time, until a more satisfactory arrangement is made | this country can again be robbed 


than this substitute now submitted, I do not propose, so far as my | — These companies are not entitled to any pr 
vote is concerned, ever to yield that security which the Government | Congress or from the ne! n people Phe 
now has in the power of amendment and repeal. I shall vote for | Congress have been in their interest. Thos 
no part of this bill that will result in that. While we hold that | as drafted by the friends of the corporati 
curity we are comparatively safe. Part with it, and if any one can | this country have found an interpretation 
see safety he can see tarther than I can. |} if the full purport of it had been known at 
Mr. MCMILLAN. Mr. President, I concur entirely in the views ex- vented their passage. Now itis proposed to pass a new ll f 
pressed by the Senator from Michigan who has just taken his seat. | benefit,and it is proposed that Congress shall have no power 
So far as Iam concerned, I certainly have no other desire than that | or amend the bill. No matter how many new robberie 
the companies controlling this great thoroughfare shall be protected | cealed under the bill, no matter what construction may 
in all their rights and that the whole country shall receive the benefit | it in the future, th mgress of the United State 


of the great channel of communication which it affords. But experi- | power to alter or repeal it any respect whatever 


ence has taught us that the power of alteration or control of the | to tie the hands of Cong u respect to a bill the 
charter of agreat corporation of this kind should never be yielded. | is urged by the lobbyi f these corporations 
So far as the substitute, the Railroad Committee’s bill, is concerned, | this bill urged. 

I shall vote against it; for any amendment tending to perfect it and Mr. WEST. 

make it fairer, to bring it into the best possible condition, I shall vote; | it occurs to me, un 

but when perfected, unless it conforms substantially to the terms of | some contending th 

the bill reported from the Judiciary Committee, I shall not support it. | oring to oppre 

Section 7 of the Railroad Committee bill, as it is termed, recognizes | guage of the Sex 

the right of the railroad companies to accept the terms of this bill and a different pl 

thus to make them a party to acontract ; and the provisions of this see- | Committee, of which L have the honor 

tion, if it should be adopted, would constitute a contract in the nature | ter intrusted to them by the commane 

ofan accord and satisfaction, which would take away the power of | tor who has just taken his seat shoul 
Congress to legislate upon this subject. For one, with the Senator | this subject was brought to 

from Michigan, I shall never consent to that. If an amendment is | tive department. Ii 

not inserted, the power of repeal, as I understand it, would be taken | we have warrant for 

away from all the acts affecting this corporation. I have no doubt | of » Treasury, : 

that under existing legislation Congress possesses the power to alter | of the honorable Se1 

and amend this charter in the respects contemplated by the bill | that this 1 

reported from the Judiciary Committee. Having that power, they | retary of 
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Senator the moment he sees the 

made shrinks from it himself, 
plication, if the Senator pl 
it is precisely what I urged 
nd which upon retlection | 
te he has unconscious), 
into by the United Sta 

» of this claus 
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hat was what 
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VW term 

ka powell 
sota says that it is a contract for : 


n With this reserved power express 


Vell 
. DoT understand the Senator correct 
JAN. Doesthe Senator contend that 
ul company must be valid before th 
t ea cousice ration for this contract propos 
iinly did not concede that the railroad company bad ai 
contract which cor { not interfered with by the ¢ oneres 
United States, anc iO Hot propose that they shall have. 
Mr. DAWES. Then, Mr. dent, it will be true that if t 
isions of this bill there will be no contr: 
ved power expressly in the bill the Government 
t the Senator from Minnesota is too ablea 
not to see that the logie of the wl 
hat I stated a few days ag 
a proper cons ation the Government of the United States 
intoa contract with these parties that that phrase in the | 
them the p wer after it had been accepted to interfere 
he Senator says that this section of the bill provide sf 
fulfilled on the part of the railroads it shall be a tinal set 
with the United States. I want to ask my friend if he 
« to agree beforehand, I do not mean to say in the terms 0 
mad Committee bill, but upon some terms by which if t] 
dl and those are such that when these bonds becom: 
hall be in our hands enough to liquidate them, whether 
to stipulate on the part of the Government that wl 
is done it shall be a final settlement of the case ? 
Mr. McMILLAN. Iam not willing to make any agreemr 
rt of the Government wit! ‘railroad company which 1 
having any rights of contract under this bill. Ian 
f ton the | of asserting the right of the Government to legislate upon t 
-operation of ‘se | jeet in such manner that the interests of the Government W 
na ier protected and that the Government in doing so shall not e1 
any complication which will cripple her right to legislate up: 
whole subject upon the charter of these railroad companies 


is just v 


as all ¢ 


manner she pleases or at any time subsequently to the legis 


passed at present. 
Mr. DAWES. Ther derstand the Senator to say that he 
willing to legislate upon any principle that recognizes an; 
i ; those of the Government. I underst 
hat when any other element enters into the legislat 
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hos now al } 
nas DOW aha Sill 


the Senator that v 
upon this subject than that the Government 
have the right to treat this solely in regard to its own interests | 
out reference to the rights of other parties, it will receive his « 
sition; and so I construed the spirit of the Judiciary Commit 
bill that so commends itself to the Senator from Minnesota. 
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Now, sir, with the same desire to protect the rights of the Govern- | Under that construction these railroad companies are bound to pay 
ment that I think animates honestly the Senator from Minnesota, I | these bonds and interes 


have a kind of lurking idea that justice requires the recognition of 
the rights of other parties. I may be mistaken about this; but | 
have been led along in this view. Whether or not there are any 
siehts of other parties except the Government to be considered, I 
may be mistaken; but waiving that question and not desiring te 
enter into any discussion of it further, admitting it to be just as the 
senator from Minnesota claims, it is still a question ot interest to t! 
Inited States; and having under consideration for the moment no 
ther element than what the United States may deem its own rights, 
without regard to the rights of others, [claim that upon no such 
print iple as is enunciated can we ever secure in L898 or 1900 the liqui 

dation of our obligation beyond the accident of a contingency, of the 
vicissitudes of the future over which we have no control. We may 
legislate as guarded]y as we can, followand pursue the companies year 
ifter vear and session after session with supplemental bills, aud 
chase them around the earth with them, and upon the principle 
enunciated it will be a vain pursuit. You cannot deal with the world 
ipon any such ground as that. You may complain about it, and 
you may say that the world is unreasonable and that this part of the 
world is worse than all the rest, totally depraved ; but you have got 
to accept the world as it is; you have got to legislate upon the con 
ditions of things actually existing; and I submit to the Senate that, 
supposing it to be true that nobody else has any rights that the Goy 
ernment of the United States is bound to respect, still it is wise for 
is to pay some regard to them. 

Mr. BOOTH. Mr. President, if I had never heretofore believed in 
the doctrine of total depravity the Senator from Massachusetts would 
have convinced me of its truth. A few days ago when a bill was 
under consideration that proposed to enforce a contract upon these 
railroad companies, nothing more, the Senator from Massachusetts 
said that the clause reserving the right to alter, amend, and repeal 
did not give us such a power. To-day he tells us that we may come 
to an agreement as two contracting parties, one proposing and the 
other assenting, and that agreement may be changed under the power 
to alter, amend, or repeal. 

Mr. DAWES. The Senator is laboring under a mistake. I mode 
no such statement. 

Mr. BOOFH. I suppose then Tam mistaken. Itis my misfortune 
often to misunderstand the Senator from Massachusetts, for since the 
days of Talleyrand no man has so perfectly understood the art of sy 
ug what he does not mean and meaning what he does not say. 

Mr. DAWES. Myr. President, I hope nothing has passed between 
the Senator from California and myself that justifies any such remark 
as that at his hands. The Senator from California shall understand 
from me that nothing shall fall from me that would justify any such 
remark from him. I have dealt as well as I knew how in my feeble 
way with the subject presented. Ihave yielded to every Senator upon 
this floor precisely what I claimed for myself, entire sincerity in what 
I have said; and if the Senator from California thinks he is justified 
in setting himself up here as censor over me and pronouncing to the 
Senate that I do not mean what 1 say and do not say what I mean, 
the Senator from California should understand that ‘hat is a mission 
to which he at least has not been assigned by this body. 

I tried to state as well as I knew how that the Senator from Michi- 
gan the other day argued with some force that there might be an im- 
plication from the absence in this bill of the express reservation of 
power to alter and amend. I tried tosay that, while I felt the force 
of that argument, I did not desire to have it left to uncertainty, and 
I did desire to preserve all the rights that Congress could have over 
any of its legislation, as well that which is past as that which it 
is about to make, and “hat, therefore, | did desire to co-operate with 
the Senator from Michigan in having that provision inserted ; and 
the Senator from California feels justified in announcing to the Sen- 
ate that I say what Ido not mean. I may be unfortunate in the way 
in which I express myself; I doubtless am. I may not be able even 
to mike Senators understand what I desire to say; doubtless I am 
not. Iam not used to this Chamber; but there is another thing I am 
not used to: [am not used to being told that I do not mean what I say. 

Mr. WADLEIGH. Mr. President, the Senator from Massachusetts 
expressed surprise that I should feel myself called upon to respond 


to the remarks which he made previous to my speaking. Sir, the 


ie 





reason why I did so was this: The first act in favor of the Pacific | 
Railroad Companies, as I understand it, was passed in 1862. That 


act imposed certain conditions upon the railroad companies and pro- 
vided that the credit of the Government should be given to them 
for a large amount of bonds, some $54,000,000, I think; that those 
bonds should be paid by them, it not being a gift but a loan; and I 
say here boldly that the understanding of the country was that the 
interest on those bonds was to be paid by the companies as it came 
due, when they were able to doit. <A different construction has been 
put upon that. If any member of the House or any member of the 
Senate, when that bill of 1862 was passed, had announced that the 
Government had got to wait till the year 1900 or thereabout for the 
payment of any interest, not aman in either House would have dared 
to record his vote for that bill. Yet that construction has been put 
upon the bill. It has been put upon it by the courts. 


they are very indignant. 


V—103 








tat maturity. That its their duty It is the 
right of the Government to have them do so. In that bill of 1862 
there was a provision in substance that Congress might amend, alter, 
or repeal the ict, wit due regard to the rights of the compantes 
What was the right of these companies in the act of 1862 with refer 
ence to the payment of what they owed the United St 


ates? It was 


iat they should pay the debt due from them according to the con- 


ction of the courts, when that debt comes to maturity. Any legis- 
lation compelling them to do wh tis their duty to do, and what it 
is the right of the Government to make them do, is not in disregard 
of their right Lhe legislation proposed by the bill reported by the 
Judiciary Committee simply provides that It is not in derogation 
f any right of theirs under the law of L362, because under that law 
their right was to pay this debt at maturity, and that is all that the 
bill trom the Judicia Committee provides 

But in 1564 they came to Congress and procured the passage of 
another act giving them extraordinary privile res agaliust the Govern 
ment Phat act, a vell asthe first “us ab enormous largess to these 
corporations from the pockets of the people Phat bill contained 
the express provi that Congress might at any time amend, alter, 
or rey il the act According to the decisions of the courts that act 
fastened itself upon the previous act, and they must both be con 
sidered as one; and I believe that under the well-settled construction 





of the courts, under the act of 1864 as well as under the act of 162, 


Congress has the right to amend, alter, or repeal any of these acts 
passed with reference to these Pacific Railroads. 

Mr. President, the Judiciary Committee’s bill simply provides that 
these companies shall pay money into a sinking fund so that when 
their debt matures they can pay it. Every member of 


the Senate 
knows that without this provision they « 


innot pay it, and it never 
will be paid, but will be lost to the people of the United States. The 
bill simply provides, not in derogation of their rights but to compel 
them to fulfill their duties, that they shall put themselves in a posi 
tion where they can pay the debt to the people; and that is all 
What does the bill which is brought here 


as a substitute for the 
bill of the Judiciary Committes provide ? 


It provides that on pay 
ment of a sum less than the annual interest, much less than the prin 
cipal, at the end of a certain time they are discharged from all 
obligation. It gives to these corporations, already loaded by the 
munificence of this Government, anotherenormous bounty. It takes 
from the por kets of the peopl of the United States millions upon 
millions of the money of the people which these companies are bound 
in law, in honor, in justice to pay. 1 am opposed to such legislation 
as that, here and everywhere else. T am in favor of their meeting 
their obligations, and that is all the Judiciary Committee ask. 
are able to do it, as their annual reports show; there 
why they should not do it; and yet everything proposed on this tloor 
is met by lofty harangues about the rights of these corporations un 
der the contracts which they have made 


They 


Is ho reason 


I ask, Mr. President, if the people of this country have no rights; 


I ask if bills are to be passed here over and over again upon which 


new and strange constructions are put, unaer which the Treasury is, 


as I believe. robbed for the benefit of these corporations f I under 
take to say that legislation such as this will not meet the approval of 
my constituents or of the American people. Ido not believe in it 


I believe that these companies, which have been enriched by the 
generosity of this Government, whose work was of no such great 
magnitude as itis here represented to be, these corporations which out 
of the muniticence of this Government have accumulated enormous 
fortunes, these corporations in whose train all schemes of plunder have 
crowded, should be called upon to do what? Not to submit to any 
injustice, not to submit to any wrong; no, Mr. President; simply to 
provide the means of carrying out what they agreed to do, to provide 
the means of paying tothis Government what they justly owe; and 
when that is the proposition before the Senate, L submit to this Sen 
ate, and Isubmit to the people of the country, here is neither the 
time nor the place for long declamations upon the rights of these cor 
porations, when all that is asked of them is simply to do what every 
honest man does; and that is, pay thei debts as they are perfectly 
able to do. 

Mr. HITCHCOCK. Mr. President, i have no desire to prolong this 
discussion, and I certainly would not rise to say a single word but 


for the very extraordinary statement which has been made by the 


honorable Senator who has just taken his seat. The honorable Sena 
tor asserted that if during the discussion prior to the passage of the 
Pacific Railroad bill any member of Congress had announced that the 


Government was expected to pay the interest due on these bonds 
prior to their maturity, no member of Congress would have been 
found so hardened—that is not quite the word he used, but that is 
the idea—so lost to all sense of honor as to have voted for that bill 

Mr. WADLEIGH. TI said nosuch thing. 

Mr. HITCHCOCK I probably used a little stronger expression than 
the honorable Senator employed but the idea conveyed by his re 
mark was that the understanding by Congress and by the country 
when Congress passed that bill was that the Government was not to 
pay the interest on those bonds as it accrued, I think I am correct 


; It is a con- | in that. 
straction which the people did not expect and at which, I believe, | 


Mr. WADLEIGH. Yes, sit 
Mr. HITCHCOCK Now, then, I undertake to say that the whole 
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whatever might be my purpose otherwise, [ shall refrain from sa 


‘ 1 t ! ssuge of that bill is full of expressions ex- 
wt at t ent ain reatel I read the other day several ex 
re vearcr hae © that debate which prove what I say now, 
i Iw read one extract which exactly covers the case the Sena 
r is} ‘ It I ithe speech of Mr. Wilson. of Massachusetts, 
e lW7thof J e, loon 
' t te rthe bill with the expectation or with 
‘ \ a t Tol s road is ever to come 
i L A I oft t t Slates 
Mr. DAWES. Will the Senator allow me to interrupt him and call | 
attention to a motion made in the House of Representatives that 
these companies be required to pay the interest as it became due, by 
Mr. White of Todiana, and absolutely voted down 
Mr. HITCHCOCK. Yes, sir, that was exactly true, I am aware. 
Mr. Wilson, though, said turther 
I et I he « ecta that lw t out of the road—and I 
t 4 \ " t ryir wid the carrying of the mu 
r it it is the G ut ds, and 1 vote for it cheer- 
witl hat 
Now I will read another extract. Mr. McDougall, of California, in 
the sulle « als - I Vining tal lave : 
it t b 4 G ent to pay the interest, because we furuish the 
trausporta 
Mr. President, I remember to have seen somewhere a pamphiet, the 
tithe of which was Does Protection Protect? I think that anybody 
“ s familiar with the legislation of this country for a few years 
vist in regard to the Pacitic Railrond can write a pamphlet on the 


question Ww hether “ economy econo izes,” and with very ood reason. 
We can goon as we have done for years past, legislating on the false 
basis that the Pacitic Railroad has stolen something from this Gov- 


ernment which it is our duty to recover, and we can pass the bill 


reported by the honorable Senator from Ohio, and whatshall we do? 
We shall inaugurate a new series of ¢ xpensive, extensive, and never- 
ending litigation Phat will be the result of it Look at our legis- 
lation of last session, a fair specimen of the legislation in which we 


have been indulging for several vears past. What wasthat? 


Why, 


cera 


that the Pacitic Railroad had been overmeasured; that the companies 


ul received bonds for a length of road that was never built; and 
they said we must examine this matter, “ we must investigate this 
matter,’ “we must recover back to the Government the bonds that 
ave been fraudulently issued ;” and what did we do?) Why, sir, we 


passed a bill for economy's sake to provide for the remeasurement of 


the Pacitie Railroad, and it was remeasured under the direction and 
control of the Engineer Department of the United States Army. 

Mr. WEST At an expense of $10,000, 

Mr. HITCHCOCK. What was the result? Tley discovered the 
truth They discovered the fact that the Pacitic Railroad had been 


defrauded by the Gov bonds 


miles 


out of for between two and 
never received, and the Government 
called upon to pay up the bonds which are to the Pacitie Rail- 
1: and the result of the economy is one hundred or one hundred 
d tifty thousand dollars’ expense to the Government. That isa fair 


erhinent 


three which they had is 
due 
read 


speciinen of this much-vaunted economy. 
Mr. President, tifteen years ago the American people was engaged 
a desperate eflort to maintain its national territorial integrity. 


Nearly half of our territorial possessions were in the hands of an 
irmed, organize l, powerful rebellion. We had no means of com- 


munication by land with our golden possessions on the Pacitic coast. 
We were threatened with a war with the greatest maritime power in 
the world, That war would have destroyed absolutely all communi 
Pacitic and would ultimately doubtless have 
possessions. Congress saw the danger; the country 
saw the danger; the world saw the danger; and Congress passed the 
act of 1262 and offered inducements to the patriotic capitalists of this 
country to provide a remedy by building a railroad across the con- 
tinent and establishing land communications with our possessions, 
What followed? The inducements were great, the proposition was 
liberal, but the undertaking was gigantic; the enterprise was sur 
rounded with such perils, such uncertainties that no capitalists of the 
itrvy were found to undertake it. What then? 
Congress in L864 passed another bill offering still more liberal induce- 

What followed then? The capitalists of the country ac- 
copte d those inducements. Witha courage that 


cation with 


lost 


our 
to us those 


coast 


brave enough 


We know the rest. 
never faltered, with a faith that never wavered, with an energy that 
never rested, they carried out that enterprise to a glorious consum- 
mation seven vears before the time that they were expected and re- 
quired by the to doit. Think of the perils, think of the risks, 
think of all the doubts and uncertainties of that enterprise. Two 
thousand miles of railroad were to be built through a savage country, 
h of the way without wood and water, a portion of the way over 
red mountains, all, all the way in the face of a savage foe. What 
then followed ? Our Pacific possessions were saved ; they were bound 
h bonds of iron. More than that, an empire equal to the 


act 


rug 


fo us wil 


possessions on the Pacific coast was opened to us in the center of the 

The cost of transportation for the mails and supplies for 
ind Indian Departments of this Government was reduced 
n millions per annum to a few hundred thousand, 
And what followed 


contiment, 
the War 

from eight 
and that, too, to be indorsed on the railroad debt. 


or te 


n reformers, certain economists, discovered and announced tous | 


| Government with an individual upon asufticient consideration movi 
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then? Grave lawyers at once took their books and sat down to 
whether there was not a legal way for this nation to absoly 
from its obligations to the men who had wrought that 
men with mathematical turn of mind began at 

whether they could not have built that road cheaper; men who wera 
very careful not to risk their pon ket-books and their Preclous Care ci 
in building it themselves sat down to see whether if they bad pis) = 
have done 3 


.Treat 


once to ft 


a 


them they could not it cheaper. That was the fe : 
that was the result; and day after day this country has listened 2 
the denunciatious of the men who carried out that glorious enterppisg 


because forsooth possibly they might have made a dollar! 
Mr. President, this American nation is a great, a just, and agen 


erous 
nation. I believe that the Pacific Railroad was one of the grand S 
peaceful trimuphs this world has ever seen. It was a triumph of this 
nation, and I for one deny that we, their servants, ave called upon + 
dim the glory of that triumph by an act of bad faith toward the men 


who won it. 

Mr. WRIGHT. Mr. President, I stated yesterday that I 
ceedingly anxious to have a vote upon this bill to-day and proposed 
to press for a vote before the adjournment : 


iS € 


and having that wist 


anything upon the bill. 

I have no doubt in the world that the building of this railroad w 
a great enterprise. As has been said, I think there were * millioy 
it.” There is one question, however, as [ understand the pendi 
proposition, that I propose to present to the Senator from Massachy 
setts and get his answer to see if LT understand it. [ understand th¢ 
Senztor from Calitornia to have moved originally to add to the 
sec*ion reserving the right to alter, amend, or repeal. He withdrew 
that and thereupon the Senator from Michigan proposed to strike out 
the sixth and seventh sections of the substitute and insert substy 
tially the amendment proposed by the Senator from California. That 
amendment pending, the Senator from Massachusetts moves to strike 
out so much of the amendment of the Senator from Michigan as 
would take from the bill as it stands now the sixth sectior and 
therefore the amendment as he now proposes it, and as he says hi 
in favor of it, would be to strike out the seventh section and put 
place of it the amendment of the Senator from Michigan, thus leay 
ing the sixth section to stand. In other words be proposes te leave 
the sixth section to stand as it is in the bill or as it may be amet 
as proposed by the Senator from Colorado, [ Mr. CHAFFEE; } but whether 
amended or not he leaves the sixth section in the bill 
to say, instead of the seventh section, that Congress s 
right to alter, amend, or repeal this act. 

Now what I want to present to him is this, | do not know but 
that the Senator from Minnesota presented the same inquiry, bat | 
present it in this way: Suppose you pass this bill with this 
ment reserving the right to alter, amend, or repeal, aud the ra 
company shall accept the proposition contained in this aet, do yon 
think you could interfere in any way in the world with th: 
ceptance and what is included after they have accepted it, and 
does this power to amend, alter, or repeal amount to anything in the 
world? Would there be anything left whichcould be amended afte 
ward ? 

Mr. DAWES. I will tell the Senator plainly what I think about 
and of course the Senator will be as willing to respond to any interroga 
tory of mine. I think the power to alter, amend, or repeal this act isa 
ways under the restriction that it cannot interfere with an executed 
contract, that it cannot interfere with a contract entered into by the 


ile 


and 
1} | 


hall have the 


proposes 


| from that individual, like the undertaking of this great work. I do 


not think, for instance, that after these people had accepted the cond 
tions of the original acts of 1862 and 1°64 and had gone on one hu 
dred and tifty or three hundred miles into the open plains with 
road, the right to alter, amend, or repeal would have authorized t 
Government to repeal that statute and drop them right there, Ther 
fore I think that this provision, whether the sixth section be in or 
out, would always be under such qualification as I have stated. 

I have understood the Senator from Michigan and all the Senators 
who suppose that the Judiciary Committee’s bill is within the power 
of Congress, to nevertheless admit that there were certain qualifica 
tions and restrictions to it; but I have understood that they assert 
and maintain that those qualifications and restrictions were simp!\ 
that you could not undo a right vested in a third person. Now what 
I desire is that any arrangement entered into, any provision tor a 
sinking fund, should have the sanction of the companies for the rea 
sons I have stated. I desire that Congress shall have all the powe! 
over this or any other act to alter, amend, or repeal that they can 
possibly have. I think in this, and no more than in any other, it 
would be qualified by the fact that one party have accepted a solemn 
contract. 

Now I should like to ask the Senator from Iowa if he believes there 
is any restriction or qualification binding upon the Government 11 
this phrase should be in the bill; and if he will tell me just wher 
the line is, if he can do it without consuming too much time, I should 


t} 
I 


Tiit 


like to ask him if he has any more objection to saying that upen 


| 


proper terms, terms that meet his approval, a sinking fund shall be 
provided that will meet these obligations when they become due! I 
ask the Senator from Iowa if he shrinks from saying beforehand thiat 
if that sinking fund shall be provided it shall be sufficient? The 
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kenator reports almost every day bills for the relief of individuals 
who have claims against the Government, in which he inserts “ that 
+his allowance shall be a full and final settlement.” I ask the Senator 
therefore if in a bill that meets his approval as to its terms and con- 
ditions, if fulfilled on the part of these corporations, he will not be 
willing to say beforehand it shall be a final settlement ? 

Mr. WRIGHT. 1 am very sorry indeed that my friend after having 
talked so much does not answer mny question. I supposed that he 
would undertake to answer it, but he has not answered it yet. I 
asked him the plain question, if you retain the sixth section, and re- 
serve the right in Congress to alter, amend, or repeal, and the railroad 
companies shall accept the proposition under this bill, what value the 
reserved right to alter, amend, or repeal will amount to? 

Mr. DAWES. Just as much value as it would without 
have answered. 

Mr. WRIGHT. Just as much as it weuld without? 
the sixth section not in? 

Mr. DAWES. I should like to ask the Senator if he 


,1 think I 
Now, Suppose 


be] 
the section offered originally by the Senator from California were in ? 
Does the Senator from lowa mean to say that with the sixth section 
n and the provision ofiered by the Senator from Califoruia in, that 
the Congress would have no power to alter, amend, or repeal? 

Mr. WRIGHT. 
[could not differ with him if I held as he does on this subject, that 
{ this sixth section is retained and the railroad companies accept the 
proposition under it, then he will be bound to maintain that that is 
, concluded contract; and then this provision reserving the right to 
ter, amend, or repeal is a mere blind, and nothing else. 

Mr. DAWES. I was interrupted when the Senator commenced. 
Does the Senator hold that as his opinion ? 

Mr. WRIGHT. I say that if I believed and entertained the doc- 
trine the Senator does with reference to the powers of Congress aud 
the Government under the Constitution, and under what he claims 
sa contract, and this company accepted the proposition, and it be- 
came a concluded contract with them—if it was a valid contract such 
as that they would have a right to stand upon after it was con- 


luded—the reserved right in Congress toalter, amend, or repeal this | 


law would be a blind, and nothing more. 

Mr. DAWES. The Senator will pardon me. I did not ask him 
whether he believed as I did. The Senator having asked me what my 
conclusions were, I thought be would take it Kindly, as I know he 


does —— 

Mr. WRIGHT. 

Mr. DAWES 
what mine was. 
the Senator and me, I ask him, with the sixth section in and a see- 
tion in these words, “* Congress shall have the right to alter, amend, 
or repeal this act,” whether in his opinion, not in 
would have a right to alter, amend, or repeal? 

Mr. WRIGHT. I should say most certainly not, if the contract was 
concluded between these parties as is proposed here, unless you have 
some such reserved right. But that is a very different thing from 
the Judiciary Committee’s bill, a very different thing from the legis 
lation as it stood heietofore; for here you make an offer to the com 
panies, and they enter into a contract, and make an agreement for such 


Certainly Ido, 
It 1 should ask him what his own opinion was, not 





mine, Congress 


a consideration, to pay such and such a sum of money, and then you | 


suy you reserve the right to alter or amend it so that you can abolish 
that contract. Now the Senator attempts to get me upon a difterent 
ground entirely from what I have ever proposed to stand on. He 
himself, I say, by this very proposed amendment, is at war with the 
whole argument that he has made here as against the Judiciary Com- 
iittee’s bill and in favor of the bill reported from the Committee on 
Railroads. 

Mr. DAWES. I understood the Senator to say that, if Congress 
proposes these terms, the terms of this bill, to these railroads and they 
accept them, he does not think Congress would have the power after 
that acceptance to alter, amend, or repeal this bill, although they 
reserved the express right? 

Mr. WRIGHT. So far as the contract is concerned. 

Mr. DAWES. I hope the Senator will answer me categorically. 

Mr. WRIGHT. I said so far as the contract was concerned. 

Mr. DAWES. So far as the contract was concerned, they would 
not have the right to alter, amend, or repeal the concluded contract 
Mr. President, I agree with the Senator entirely, and it was because 
I was of that belief that I supposed after we had offered the terms 
to these companies upon which, if they complied with them, if they 
buiit these railroads twenty miles by twenty miles, we on our part 
would furnish them bonds of a certain denomination and a certain 
amount, payable on a certain day, principal and interest, and they 
accepted it and concluded it by performing their work 
lagreed with the Senator from Iowa in the conclusion that that 
contract could not be altered and they could not be made to pay 
those bonds or the interest on those bonds at any other time or in 
any other manner than as provided in the contract itself, that I 
shrank from the bill of the Judiciary Committee and sought some 
Way by the co-operation of these companies to accomplish what the 
Judiciary Committee wanted to accomplish. I know the Judiciary 
Committee have an answer to that: that we do not require these par- 
ies to pay these bonds before 1303; we only take the money of the 
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ieves there | 
would be no power to alter, amend, or repeal if the sixth section and | 


I suppose the Senator would be bound to hold that. | 


Now, that there may not be any mistake between | 


it was because | 
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corporations and hold n our own 
apply it to the payment of the 
but it is not an answer that satisties me. 

Mr. CHRISTIANCY. Inasmuch Senator from Massachusetts 
has referred to wha e supp be mV are 
ored to show that there is some on 


lreasury till 1298, and then 


bonds. 1 know 


that is the answer; 
as the 


mses to 


ument and has endeav 


‘ sistency in it, [ propose to say @ 
tew words upon that subject. While L hold that all other incorpora- 
tion acts as well as these acts in relation tothe Pacitie Railroads, when 
mac eXpressly ibject to the power of amendine and repeal, may 
be amended and even rey Lied SO as LO Te 


‘ rve vested rights as a ques- 
tion of power, vet I have never ex 


mitended, and 








it is not very likely 

that I ever shall contend, that an act co ug ag at number of 
| provisions may not be so drawn at the intention may clearly ap 
pear in some of 1fs pro ous that it shall net be altered, but that it 
shall be final and conclusive, and it would 1 be subject to that power 

of repeal at all; but when the courts should take up that statute for 
| the purpose of constru 1 they ! over all its pro- 





} Visions, * Here is a provision of the s ite which on its face is of 
that nature which clearly i ites thre islative tutent that it shall 
I not be re pealed, notwithstanding this general provision.” That is 
just thre position th wi ht s case would stand by leaving in it the 


sixth section and then attaching 


Phatis all. I 
the argument applies 
lation to these railre 


PRESIDING 


the power of amendment and repeal 
Lado not see that 
wt of 1864 in re 


see no con 


at 


whatever in it 
ili FO Lhe act of 


iIsteney 
LsoZ or the 


Phe veas and nays we ordered. 


Mr. WEST. I 
|} ment. 
| Mr. MORRILL. 


re 


The OFFICER, (Mr. INGALLS in the chair.) The 
question Is on the amendment proposed by the Senator trom Colo 
| rado, (Mr. CHAFFEE, | which will be reported 
The CHIEF CLERK It was proposed to strike out sections 6 and 7 
of the bill and in lieu of those sections to Insert: 
Congress shall at all times ha power to alter and amend, as well as to repeal 
this act. 
It is prop sed to amend section 6, proposed to be stricken out, by 
} inserting, after the word “same,” in line 6, the following proviso 
Provided, The said comp es al f hfully comy vith the provisions of this 
} act and shall not bein default in any of the insta ents when due 
| The PRESIDING OFFICER The question is on inserting the 
| words last read by the Clerk 
The question being put, there were on a division—ayes 18, noes 20, 
| Mr. CHAFFEE. Lask for the yeas and nays. 


am sure there can be no objection to that amend 


Mr 
| one can rise here in the > 
the part of the | | with 


ited 
out being ¢ barged with posse aSsing some animus agaist the railroads, 


it 


enate and « 


President, seems a little singular that no 
rig 


States under these various railroad acts 


] } 1 
Pitt) ATLY its or privileges on 


some ill-will, some personal spite. L do not understand that there 
| is a Senator here, | know of no one, who entertains any spite against 
| this railroad; but there are Senators here who believe that the 
| United States still have seme rights in spite of any decision of the 
Supreme Court. [donot understand the Supreme Court to have «de 
cided that Congress may not amend, alter, or repeal these railroad 
} acts, nor do IT understand that the Supreme Court of the United 
| States have decided that the net earnings of 5 per cent. shall not be 


annually applied to extinguish both interest and principal of their 


debt. nor bhave they decided that the half earnings for service on be 

half of the Government shall not be annually applied to the extin 
| rnishment of interest and principal. Yet here is a bill which proposes 
| not only to extinguish the annual interest that we pay out for the 


Government, but the entire principal, by paying one-half, or about 


one-lalf,of the amount of the annual interest that is being paid by the 
United States. 
If that is not the ver 


the 


‘necromancy of arithmetic,” I do not under 
| stand it; and Senator from Louisiana that his bill 
differs in no particular from the bill reported from the Committee on 

the Judiciary except that it places it in the power of the railroad 


vet claims 


companies to accept or reject it as they please. [should like to know 
whether there is ar Senator here who has authority for saying that 
the railroad companies would accept any of these bills where this 
provision is Inserted if t Vv Ww not, then we are left to the conclu 
sion that they will reject a proposal that is made here, unless they 
stund in some apprehension that a b in character like that re 
ported from the Jui ry Committee will ultimately pass and force 
|} them to actept the provisions as presented by that committee. If 
| they are willing to accept, and L do not think they would reject an 
| offer that Wipes out more than one-half of their debt, then I see no 
| oceasion for asking their consent. Bat 1 am opposed not to yiving 
them fair terms, but to asking of the railroad managers to give 
validity to acts of Congress by a proclamation of their assent. 
Ido not understand that the bill of the Judiciary Committee pro 
poses to do more than to make the debt when it matures of some 
value to the United States, and all of the other propositions that are 


proposed let these compantes off wit 
they are 
of their credit. 

porations, ouce 
as L understand, 


i The eTOsSS 


much smaller amount than 
ed to pay uburse the United States for the loan 
Let us look at the position of one of these great cor 
bu The Central Pacilic Railroad, 
»y less than a hundred stockholders. 
314,000,000 per annum, 


ha 


obligat to re- 


Weak how strony. 


is owned to day | 
receipt rf if 


6 OVEr 
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Kpenses reduces it 
hon of 


bonds, 


so that they have left 
After paying the inter- 
they have left in round numbers 
than a hundred men, that is to 
Senate of the United States are 
the ot meu 
‘ty thousand to titty thousand dollars per 
t of the United States shall continue to pay 
four mi annum without any 
thirty ye proposition of the Sena- 


dollars. 


WW each: 


OOO to be less 


the 


than 1 


ded among 


ind 


rather 


hou yet 


+ si 
pon to sa hit 


wil from 
ernmen 


: 
educe income these 


eal 
mn thi 
thie 


raiire 
(roy 
three aod 

for the next 
from lowa [ Mr 


bt shall mature 


si 
vin 
lion dollars per 


ars. E 


iti 
ven the 
for that 


interest of 


nevVvell Ve 


for 


from Lets to 1905. 
United States, but 


to BAY, 
the 


ars, 

the 
railroads. 

Ihave sortot feelme hostile to these roads 

kholder or director in them, I cannot sit 

uterest of the United States wholly sacriticed by the 

the ou Railroads. Ladhere to the 

uel the ter of the law provides that 5 per cent. of 

shall and that the half of 

applied. [have not a 

litto change, alter, or amend 

itany tit full power to alter, amend, or 

peal, tl ipreme Court will accept and interpret the law precisely 

Convress shall ept and interpret it Nor do Ll believe that it 

db be aga i interest of these roads to make the debt due 

nited States good at maturity beyond all question, These roads 

to be perpetualiy good, good not only in L900, but 

ind vet to allow them to ge on without any amend 

ith their interpretation that they will pay noth 


Is 


“© Propositions are not 
ies to the 
il 


vhoisa 


ituit 

th 
ili 

the 


ire pi 


say w hile 


un 


neo 
iy ston 
ud soo 
Committee 
let 


Ss iis re ported from 


ter of the law 


the net earnings be annually applied 


transport on services shall be also annually 


oubt that i Con 


reserved the 


liaclow ¢ rress shall see 


Dee rhnsacle 


Ahn 


statute Ww 


. 1" rlectly obvious that these debts may be so augmeuted | 


ulated interest that the road itself must finally go into bank 

Mr. President, 
ie Judiciary 
is, I cannot 


i tl 


the 
respects to make it 
persuade myself toaccept of scarcely anything 
from the Railroad Committee. 
mplete surrender. Phe Senator from Louisiana 

of the Railroad Committee does not differ from 
iry Committee except in the allow 
cept or reject the 
that in detail 


willing to moderate 


soOTne 


while I would be 
Committee bill in 


erefore 


ms of tl 


is proposition 


provision to 
uls per! . to 
WESI I «lid 
eir obj 
VORR 


proposition 


they do not differ ; 


not s I said 


i\ 


wma to the 


all the 
cond section of the 


I wish to attention of the Senator 

bill of the Judiciary Committee 

ly different it is in its scope and purpose from any prop- 

n the Railroad Committee’s bill 

the iator desires to do that for bis own satisfac- 

objection, but he misconstrues my L said 

comunit tec et asettlement, not that 
bills which they reported agree in their details. 

MORRILI Ah! If the means that they 

1 and principle why this 

that mani should exist against the report of 

tee on the Judiciary Then the Senator means to say 

th this: that the billsdo not differ essentially in prin- 

it is ouly in the amount of burden that is imposed upon the 


st 
ww wicte 
ined 


Ss] it 


10 


Ser 


language, 


t of either wis To ¢ 


Senator only 


I cannot imagine 


differ 
amount 


not in 


Is lested 


nore in 


Mr. WES1I Phe 
Mr. MORRILI 
Sehuate lor a singie inst 


ype of the Ra 


Si me say what I do not say. 


yoing to call the attention of the 
the wide difference there is in the 
bill from the second section of the 
of the Judi which provides that for the services 
ndered to the there retained by the United 
1¢-half, one-half thereof to be presently applied and the other 
fund. 
saving anything on this subject again after the 
but it seems to me pertec tly 
soriginal act must be obeyed, and 


nator must not make 


i Was tTnherery 
ant tos 


iroad Committee 


how 


iry Committee, 


Government shall le 


Stutes o1 
half a sinking 
Laid not think of 
irks I submitted 
t] these 


eul hi 
WS TLOLLOWSB: 


ro inte 


two 


the 


a day or 
in 


ago, 


ul prov isious 


are 
And to secure thie 


repayment to the United States 


that advanced by the United 


ted States ?- 


Does it not mean that every dollar is 


paid to the Un 
AX 


take the next p he law says 


said 


bonds 


rovernment shall be een 


whole amount is fully pai 


Phen says: 


again il 
fter said road is compk 


e net earnin 


ted 


sof said road 


until said bonds and interest are 


annually 


paid, at least 
applied to the 


shall also be 


hink, Mr. President, 
favor ot 


Tlons ih 


railroads, undertake to take shelter behind the 
rhey never have made 
! ulin the original charter of the roads, 
iras Lam concerned, | propose to stand by the charter. 

Mr. CRAGIN Mr. President, 
Committee on Railroads we 


What did we 


these 


supreme ¢ 


and, 


points wh so 


? 


point of view tind there ? 


KE SSLON AL REC ORD—SE NATE 


| 


ALLISON ] proposes to extend the time when this | 


| tant 


rave 
| gage 


to | 


the | 


we need not, in advocating these proposi- | 


in considering this subject in the | 
tried to look at it in a practical business | interest ; 


| friend, the Senator from Vermont, $100,000 payable 
| years, without interest. 


er or may be reckoned for all practical purposes, 


| courts, to pay a dollar of if until these bonds mature 


} not that be 
from | 


; he advocates a bill paying about one half of the 


| the Government shall 


| savings-banks all over the country, I say to the Senator 
| mont that at the end of this time the amount of money in the savings 





| in all partic ulars. 
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railroad companies had received from the Government bonds 
amount of about $54.000,000, due twenty-two vears hence. 
that the Supreme Court of the United States had unanimously , 
cided that the interest upon those bonds was not due from thy 
panies until the maturity of the bonds, that twenty-two 
henee., This interest would then amount to about $90,000,000, That 
wulded to the principal of the bonds, amounts to about $145,000 oy 
due from these two companies to the 
hence. In my simplicity | had no thought or belief 
cision of the Supreme Court that there could be any contrivan 
which these companies could be compelled to pay their interes 
any part of the principal before the maturity of the bonds. |, 
ing at it in that light L saw that these companies would at that 
day be indebted to the Government in the enormous SUI 
S1LSU,000.000 more. I concluded and the Committee on Railro; ids cay 
cluded that it would be an impossibility for these roads to pary 
sum at that time; and as the Government had only a second 
upon the roads, there being $54.000,000 of prior lien, maki; 
$200,000,000, we thought it for the interest of the Governme 
if it could possibly be done, that Pnaaeeeennennt® should begin to ps 
this debt now, and coutinue to pay it until by a certain tim 
should have paid enough to extinguish the debt and interest 
Senators seem to talk here 


¢ 
1O the 


Wef 
is, 


Government twenty-two Ve 


under t] 


over 


as though there were some way to coy 
pel these corporatious to pay this interest, notw ithstanding the d 
ion of the court. [wish there was. If I 
that I should not favor this bill at all; but, as I believe 
ernment will ultimately lose every dollar of 
arrangement is made by which these companies can fund 
gradually, I am in favor of such a measure, a measure that sha 
just to the Government and one that the corporations will accept 

Much is said here about compound interest. 


could see ae way 
hat t! (y 
this cde bt unless so 
Thi 
s]} 
Suppose I owe to m 
in twenty-two 
That is exactly what this case is, as [ und 
stand it. These corporations twenty-two years hence will owe this 
Government $150,000,000, or thereabouts, and this interest should ly 
as principa 
accordins y to the decision ot 
It l owed 1 
and if he held my due in twent 
Without interest, — I desired to begin to pany 
would he not be willing to accept $3,000 or $5,000 a year 
allow me interest on that up to the time the note was due?) W 
right; would it not be just; would it not be accor 
to business principles ? 


Mr. MORRILL. If the Senator will permit me, 


to-day, for they are not compelled, 


friend, L say, SL00,000 
years from date, 
how, 


note 


I will state what I 


consider business principles and what I consider too to have bee: 


decision of the Supreme Court. The decision of the Supreme ¢ 


| goes only to the extent that we cannot make the principal of the debt 


or the 
we 


interest until the bonds mature; but it does not decide 
may not apply the 5 per cent. net earnings or one-half of th 
amount received for services performed by the roads for the Gove 


|} ment. 


Mr. CRAGIN. I want to say to my friend that I wish to co: 
these roads to pay more than 5 per cent. of the net earnings ann 
I want them to pay a sum which, put out at interest, would, at the 
maturity of these bonds or at a day certain, amount to the principa 


} and interest. 


Mr. MORRILL. Ido not know what my friend wants to do, but 
amount that we pay 
out for annual interest and proposes that that shall extinguish twice 
as much interest and the entire principal at the end of thirty years 

Mr. CRAGIN. On the ground that this interest is not due, it 
part of the principal, and the country will tind it so in the end 
take what money is authorized to be me 
under this bill (or if it is not enough let us make it more) and grad 
ually buy up the 5.20 bonds upon which we are paying 6 per ‘cent 
interest, and if that process is continued for thirty years and the in 
terest is constantly made to work for the Government, Task the Sen 
ator from Vermont if in the end it will notcome to the same identica 
thing? Will they not save the entire amount of this money? Let 
ine illustrate the principles of this bill. If, instead of paying this 
money into the Treasury of the United States, these corporations were 
required te deposit $2,000,000 in a savings-bank, and annually there 
after pay $1,000,000 each into the savings-bank, and it was allowed 
to accumulate and interest to be added semi-annually, | 


Is aone 


from Ver 


Is a 


If 


as 


bank, with the interest and principal accumulating, would amount fo 
the principal of these bonds, and with the interest that the Govern 
ment would be compelled to pay. A friend near me thinks that avr 
big amount would break almost any savings-bank, and I 
him. The Government is paying interest on these bonds to-day, and 
it may take this money and apply it to the extinguishment of t! 


agree wit 


| bonds and the saving of interest. 
any decision overturning the | 


I do not say that the provisions of this bill are what they should be 
It may be that these companies ought to pay more 
annually. I should be glad if they could pay enough annually t . 
extinguish the debt at the m: sturity of the bonds, both principal an: 
but the principle upon w hich this bill goes I advocate undet 


We found that these two | the circumstances that this interest is not due until the maturity ot 
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the bonds, and is a part of the principal. I do not expect to live | this bill and npon all the amendments thereto, I am paired with t! 





} t i > 
twenty-two years; but I make the prediction here to-day that, unless | Senator from Nevada, { Mr. StARON I will decline to vote upon the 
some provision similar in its character to this bill is made for funding | amendment, not knowing how he would vote if he wer ‘ 
this debt, my constituents who may be alive twenty-two years hence Mr. EATON, (when his name was called I am paired on this 
will find that the Government will get nothing from these corpo- | question with the Senator from Delaware, [ Mr. BAYARD 
rations. Mr. PADDOCK, vhen his ne Was called a) t s question | 

Mr. BURNSIDE. Mr. President, I desire to ask the Senator from | am paired with the Senator from Vern Mr. Epwun ) If he 
New Hampshire one or two questions so that I can understand his | were here he would vote ay,” and I nu 
argument better than Ido now. Does he understand that the 5 per The roll-call having been coneluded, the res is a 1 ‘ 
cent. upon the net earnings and the one-half of the amount of the | yeas 30, nays 22; as follows 
Government transportation in each year go as a credit to the company | ypas yfossps. Barnum. PI oe a ’ 
against the interest which the Government pays each year?) In other | Chattee. ahaa SO lchareaio ana Daw Tk i Ors “i ah " 
words, suppose that these twosumsamount to s500,000 annually foreach | Hitcheock, Ingalls, Kelly, Logan, MeDo 1, Mitehell, M N wl, O 
company, 1s that $500,000 in making up the account against each rail- | Patterson — neer, Stevenson, Tel We t, Whyte, and W d 
road taken from the sum that the Government pays for interest an- | oe. Sonn an a : ae ! 4, a ras ay. 8 Ope “ is, Ha 
nually, leaving the remainder of the annual interest due to the Gov- | Randolph Dalintenk Ghinedt~ Gantahnes. tts er a and “Wit! 
ernment from the companies ? | ABSENT—Messrs. Alcorn, Allison, Anthe Seema 1% f W 
Chere is no interest allowed by the Government upon these $500,000 | Christiane y, Conkhin I ton, Eilt ds, Fert I Lyne 1 ‘ Hi 
annual payments, because when they are paid they are due to Goy ee ae Sa bo aaa — ani, BAO Paddock, Kans ey 
ernment and are in no sense a sinking fund. The Government of | ; eee ee 
the United States, after thirty years, or at the time the debts be- | So the amendment of Mr. CHAFFEE was reed to 
come due, will have had the use and benefit of these $500,000 annual | The PRESIDING OFFICER Phe quest 
payments, instead of having them go into a sinking fund for the | ment ol the Senator from Mict in | Mr. CHRISTIANCY | to Ke 
benetit of the companies. ‘Therefore, when the Government of the | Sections 6 and 7 of the substitute of the Senator trou: Georgia, | M 
United States gives up its right to retain one-half the amount that |) GORDON, ] md insert : 
is due to the railroad companies for its transportation, and 5 percent. Congress shall at all times |! 
npon the net earnings of the roads, and receives in lieu thereof the | Uts act 
aunual payments proposed by the Railroad Committee bill, it gives Mr. CHRISTIANCY Phe amendment st adopted in n iy ‘ 
to railroad companies all the accrued interest on the amounts repre- | Viates my objections to sections 6 and 7, and therefore L hope that 
sented by the 5 per cent. net earnings and half the Government trans- | the amendment may be adopted 
portation account, Whereas the Government should have the benetit | | M1 DAWES. I moved an amendment some time ago to that of the 
of the accrued interest. | Senator from Michigan, to strike out the rds “and sixth,” leaving 
The Government of the United States should have the advantage | the amendment of the Senator from Michigan to strike out the sey 
of these 5 per cent. and transportation payments during the thirty | enth section and insert the repealing clause That would leave sec 
years that the debt is maturing. By the Railroad Committee bill they | tion 6 stand as part of the bill and strike out the seventh seetic 
work to the advantage of the companics and against the United | which provides 
states, That all acts and parts of acts incor tent with tl wt are here I riled 


A fair caleulation will show that annual payments of $500,000 from 
each company, placed in a sinking tund by the Government of the 
United States, would at the end of thirty years produce a large sum 
of money, Which would belong to it and not to the railroad companies ee EETICER ; ' ' ; 

Now, the decision of the Supreme Court of the United States does |..." & tes i t OFFIC hy R ; Phe question is on gy Meunier ae 
not say that none of the interest shall fall due for thirty years; [| 9° the Senator from Massachusetts, which is to perfect the part of tl 
believe it only meant to say that so much of the interest as shall not | 
have been paid by 5 per cent. of the net earnings, and one-half of the 


The proposition of the Senator from Miel in. if avreed to. wo 
strike out that section aud insert in place of it a power to alter 


bill proposed to be stricken out 


Mr. CILRISTIANCY Phe amendment now proposed leaves the ob 


. ection which [ had to section 6 to stand in full tore It w be at 

money due from the Government to the companies, is not due for J ; 

- } least to some extent repugnant to the seetion which I propose, co 
thirty years; or, in other words, that so much of the debt as the s at t 

aad ‘ . taining the whole power of amendment and repe ~ becnus upo 
companies cannot pay under provisions of the bill as it now stands f a Bis ahs ' , that 3 “hi € Co 

f 5 } ace 1 yeu 1 Construction that tt was the tentione rere 

shall not fall due for thirty years. I do not know whether I make 


‘ as I , clusive Vision subijeet the power of 
mpenit wndarainoll ae nok. | to make a final and conclusive provision not ject to the power 


Mr. CRAGIN. The Senator's question has expanded into a speech | — — ‘ye ‘ — angen Shem ve vy well cs d that the power of 
which Ido not propose to answer. IT wiil only say to the Senator | Pe ee ee en See, Sere ee eee ee ene eee 
that unless this bill puts the Government in a better position than 
that in which it now is, Lam opposed to it; but I believe it does 
place the Government in a better position. : ee ahatl me ; | Sagat fans 
Mr. BURNSIDE. The reason that I am opposed to the bill is that | MT Wis, Mo amendencnt to the ni calient at the 8 
it does not place the Government in a better position than it now fr Michica: reas — ee bela ge renee only ao 
holds. At the same time I am not disposed to vote for the bill of the viens) gase-vigsa cies rggees de aietgy ete he meget ap rte, ars Sot 
Judiciary Committee, and I am not ready to vote for any act, no mat 
ter what it is, whieh will in the slightest degree oppress these rail 
road companies, or bear upon them harshly in any degree. I have | 
had some experience in the management of railroads, and 1 know how 


I do not say that that would be my construction; but Lsay it would 
| leave the courts to the adoption of that construction, and thererore 
I am opposed to leaving section 6 tm the bill at all, because it doe 


Senator's amendment proposes to strike out two sections and insert 


one: 1 propose to amend his amendment so that it will strike ou 


only one section and insert one; that is, strike out the last sect) 


amd pot in pl we of it his repealing section, to which Ldo not object 


\ } ¢ . + rl +} t 
they are often harassed by Legislatures composed of men who were What I ees aE NS ae eg eer aa a 
as honest in their intentions as Senators on this tloor. Sn ey ; ro oe rice M. io i teat ae oo 
I would under no circumstances attempt to make these companies, ag es onere , »S = anes Sys eae - tts L Ir Daw 
if they demurred to it, pay one single penny for thirty years beyoud $i — me nape a gh eon ™ “i : poner eee ag eee , 
the 5 per cent. of net earnings and one-half the Government trans ee ee a eee ae men ee Seen een Sone Sone eee ae 


portation. If they choose to stand upon that, I would agree to let tion and insert 


them stand there. For that reasonI would not vote for the Judiciary | en ODgTess SHall at ali mea have power to alter end, as well as t 
hill, and for that reason I failed to vote for the amendment of the | °°” - 
Senator from California. The question being put, a division was called for; and 

As to the amendment of the Senator from Michigan, Iam free to | were 1. 
say that 1 think it would be very unwise indeed for ¢ ongress to give | Mr. CHRISTIANCY I ask for the eas and 
away aright which the Government of the United States now holds; The yeas and nays were ordered, and the Secretary proceeded te 
that is, the right to alter and amend. There is no object in giving it | the roll. 
away. There is an object in trying to treat these companies with Mr. PADDOCK, (when his name was called On this question | 
pertect fairness and trying to impose upon them no burden which | am paire d with the Senator from Vermont, | Mr. EpMuNbs.] If b 
they cannot bear. J think the bill of the Judiciary Committee does | were here he would vote “nay” and E should vote “ yea 


impose upon them a burden which they cannot bear, therefore Tean- | 9 Mr. STEVENSON, (when bis name was called [tind Tam paired 

not vote for it; neither can I vote for the bill of the Railroad Commit- | with the Senator from New York, [Mr. CONKLING.] Ido not | 

tee, because I do not think it is fair to the Government. how he would vote, and therefore IT will not vot I should ask lew 
The PRESIDING OFFICER. The yeas and nays having been or- | to withdraw my vote on the previous amendment if that were allow 

dered on the amendment of the Senator from Colorado, [Mr. Cuar- | able. 

FEE, }] the Clerk will call the roll. The roll-call having been concluded, the result was announced 


The Secretary proceeded to call the roll. | yeas 25, nays 25; as follows 

Mr. ALCORN, (when his name was called.) On this, as on other YEAS—Messrs. Allison, Barnum, Blaine, Boutwell, Bruce, Cameron of ie1 
amendments to this bill, I am paired with the Senator from Indiana, | yania, Clayton, Cor Cra Dawes, Dennis, Dorsey, Groldthwaite, G 
(Mr. MORTON. ] I should vote against the amendment, and he would Hereford, Hits ck, Ingalls, Kelly Logan, Mitchell, Norwood, Patterson 


E ; elle and’ West 
vote for it, perhaps, if he were here. N ‘ S- Messrs. Bailey, Bogy, Booth, Burnside, Cl 


Mr. CAMERON, of Wisconsin, (when bis name was called.) On | Davis, Jones of Florida, K in, MeUre MeMillan, M non, Morrill, O 
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iri 


What does the Senator mean by “ subject to the 
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Mr. HARVEY. 
imendment, let his be adopted or not. 

Mr. WEST. Yes; that is what I mean. 

The PRESIDING OFFICER. The amendment of the 
from Kansas is the pending question, and must be disposed of eit} 


by unanimous the action of the Senate. Is 


drawn? 

Mr. HARVEY. No, sir; I ask for its consideration. 

The PRESIDING OFFICER. 
ment of the Senator from Kansas, 

Mr. SAULSBURY. I move that the Senate take a recess unti! 
morrow morning at ten o’clock, 

Mr. MORRILL. I ask the Senator from Delaware to allow an ex 


I shall ask the consideration of the Senate to yy 


Si 


consent or 


it 


rhe question, then, is on the ar 


| ecutive session for a moment. 


Mr. SAULSBURY. 


I withdraw the motion for that purpose. 
Mr. MORRILL. 


I move that the Senate proceed to the consider 
executive business. 

Mr. HARVEY. Mr. President—— 

Phe PRESIDING OFFICER. The Senator from Vermont 
tled to the floor. 

Mr. HARVEY. 
moment ? 

Mr. MORRILL. TI will for a moment. 

Mr. HARVEY. 1 wish to ask that the amendment which I 
be read, and I desire to call attention to the fact that in the Reco 
of the loth instant it is not correctly printed. IT ask that it be co 
pared and the necessary correction made, so that it may be printed 
the permanent edition of the RECORD as it was offered. 

Phe PRESIDING OFFICER. The Chair would suggest 

essary that it be read for that purpose. 
RECORD on a copy being furnished. 

Mr. MORRILL. Allow it to be printed in the RecorpD witho 
beingread. That will accomplish the Senator’s object just as we 
Mr. HARVEY. [simply want it to be printed correctly, as it 

otfered 

Mr. MORRILL. Then you have only to have it again printed 

The PRESIDING OFFICER. Is there objection ? 

Mr. DAVIS. To what? 

Phe PRESIDING OFFICER. 


is ent 


Will the Senator from Vermont yield to me for 


offered 


it ist 
It may be printed in the 


ner 


To the printing of the amendment 
The Chair hears 
none, and it is so ordered. 

The amendment is as follows: 


That no provision contained in either the An act to aid i 
att of a railroad and telegraph t 

and ernment the of the for postal and milit 
poses,’ approved July 1, Ls62, or the act amendatory thereto, approved July 
rin any act of Congress granting lands in aid of the construction of 
r wagon-road, shail be so coustrued as to exe mpt from taxation by Si 
inds which any of the companies in said acts mentioned, or its successors 
ustruction of its read or parts thereof: Provided, Tl 
oad or parts thereof shall have been first accepted by the United States i 
bed; and taxes assessed either before 
ve of t ned by 

oft thei, shall be any claim or title of 
ch lands 
That if any compeny ent 
of surveyvil 


wt entitled 
the Missouri River to the Pacitic © 


Te i mu 


to secure to the Go ust sine il 


‘nyt 


tle a 


nunner in said acts preser or, such as 


ine ifter th is act lands ea said compa 


valid as 


ussessed passa upon 


r successors, Or any aalust 


to su 
See 


shail failto pay the costs 


tled to said lands or parts thereof, as afores 
cand selecting the same, or the land-ollicer 
such payment is required by any of said acts, the purchaser of any of 
it tax sale may pay such costs and fees due upon the lands by him purchas 
to the proper and thereupon letters-patent shall issue to such company « 
said lands to it, but subject to the legal rights and title of such tax-sale | 
Provided, Vhat nothing in this act contained shall be construed as eula 
grant of lands heretofore made to any of said companies. 


Mr. ALLISON. T understand that the printing of amendments is 
roing on regularly now at the Printing Office, and I suggest to the 
Senator from Kansas to have his amendment printed, so that we may 
it in the reenlar form. 

The PRESIDING OFFICER. That order will be made if ther 
no objection. The Chair hears none. 

Mr. ALLISON. I move that the amendment I offered last night lx 
printed; and I desire to modify it by substituting what [send to the 
Clerk’s desk for section 5, as it isin my first amendment. 

The PRESIDING OFFICER. the Senator from 
vield for the purpose suggested by the Senator from Iowa? 

Mr. MORRILL. Certainly. 

The PRESIDING OFFICER. 
his amendment to be read ? 

Mr. ALLISON. Yes, sir; it is to modify section 5 as originally 
offered by me, and I desire to have it printed as modified. 

Mr. BLAINE. Let it be read 

The PRESIDING OFFICER. The amendment will be reported 

Mr. SARGENT. Lask is there any question before the Senate ex 


cept the motion to go into executive session? Is that motion not 
° 


where 
} 


ofticer 
veving 
Chast 


i aby 


see 


In 


Does Vermont 


Does the Senator from Iowa desire 


The PRESIDING OFFICER. That is withdrawn. 

Mr. SARGENT. I understood that it was withdrawn for a mo- 
ment. I wish to make this remark to the Senators who are concerned 
in this bill—I hardly know what particular Senator has charge ot 
it—that they stated that their purpose was to press it to a vote to-night. 
[hat seems to have been abandoned, and a motion is now made to 
go into executive session, and usually when we go into executive 
session at this hour of the day, we soon find ourselves without a quo- 
rum and are compelled to adjourn without transacting any further 
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legislative business. I now desire to inform the Senate that we have The SPEAKER. The Chair would suggest to the gentleman fron 
the Printing Office in operation and as the appropriation bills will be | Minois [Mr. EpeN]} that he ask unanimous consent that the bill be 
printed, the Committee on Appropriations will consider it aduty they | made a special order for a future day 
owe to the country to urge those bills upon the attention of the Sen- | Mr. EDEN. I endeavored in the last session to get the bill through 
ate no matter what other business may be pending. lin that way, but I did t succeed. If Lean get the tloor on Me 
Mr. MORRILL. I renew my motion to proceed to the consider- | day, Iwill endeavor to have the bill passed under a suspension of the 
ition of executive business, rules. : , 
Mr. ALLISON. Let my amendment be read and ordered to be | The SPEAKER. The Chair cannot promise to give the gentleman 
printed. from Illinois the tloor on Monday for that purpose, for the reason that 


Mr. WRIGHT. In answer to the Senator from California, [Mr. | there is a long list of gentlemen who desire to move 
SARGENT, ] L will say that 1 said I proposed to press this bill toa vote | the rules, and the Chair feels compelled to take them in the order of 
to-night, and I stand here prepared to do it, and want the Senate to | their application. The 
remain here until we shall dispose of the bill. I ask the Senate to 
vote down the motion for an executive session and continue the eon 


SUSpt nSsions oft 


Chair would again suggest to the gentleman 


| from Hlinois that perhaps he may get unanimous consent to make the 
bill a special order for to-morrow after the mor r hour 


sideration of this bill. Mr. EDEN. I make that request 
Mr. ALLISON. Lask the Clerk to read the modification of section Mr. STEVENSON. What is the bill? 
5 whieh I propose, The SPEAKER. The title will be again rea 
The Chief Clerk read as follows: Phe title of the bill was again read 
Sec. 5. That this act shall take effect upon its acceptance by said railroad com. | Mr. GOODIN I shall object unless be mace fter the morni 
panies which acceptance shall be tiled with the Secretary of the Treasury within | hour. 
jour months from the passage of this act, and shall show that a majority of the The SPEAKER That is the proposition 
a said companics have agreed to the same at a meeting called for that Mr. st nu rHARD | obj rary “the Gi dnsho hal pre patie wits 
. PRE "44 Re > 7 eres a ; special order th Wien autn interested 
sary ier al FICER. It ismoved that the proposed amend Mr. HOLMAN. I have noobjection to the bill being made a spe 
a The Sao as fecsaseailleay order for Tuesday, not to interfere with appropriation bills 
rhe PRESIDING OFFICER. The Senator from Vermont moves dep trnd os -eep The Cha r will pat the proposition i ul it forn 
that the Senate do now proceed to the cousideration of executive ; sat this bill be made a special orde ety eee eres an 
tain: our, not to interfere with the consideration ot ippropriation b 
The motion was agreed to. Mr. EDEN. Ian afraid that the gentleman trom Indiana will have 
Mr. BOOTH. While the doors are being closed, I wish to state in | TTC RPEAE a bn the a aN ; i 
justice to myself that, in the excitement of debate and as I thought se | a = wae an oe +g that ta ee eee 
under some provocation, I used some words in relation to the Senator "The - ‘= ry: ee he bill v siesta ag 
from Massachusetts | Mr. Dawes] the offensive meaning of which I] , — r - ee en eee se 2k, edings ete re oe ee ea ee 
desire to withdraw. It was not in my mind to say that—— for Tuesday next after the morning hour, aud from day to day until 
Mr. DAWES. Ido not know that the Senator from California will | disposed of, not to interfere with the general appropriat 
accept any remark from me; but will he wait until the doors of the PUBLICATION OF TITE REVISED STATUTES 
Senate are opened, so that the statement minay be made publicly? On motion of Mr. DURHAM. by unanimous consent. the < 
Mr. MORRILL. The reporter is here. ; 


1216) to provide for the preparation and publication of a new « 


Mr. BOOTH. Certainly [ retract all that I have said. 


2 of the Revised Statutes of the United States was taken from 
. ‘Sen: | live . rs ing ; . 
Mr. DAW Es. the Se Dato) oe ile , 1 do not know anything Speaker's table. read a first and second time, referred tothe Commit 
of the purpose of bis rising now, nor do desire to interfere with the tee on the Revision of the Laws, and ordered to be prin ed. 
purpose he may have. Ido not know that it is proper for me to ask 


this of the Senator, but it isa favor that I venture to ask of him under | PENSIONS FOR SOLDIERS OF THE MEXICAN AND BLACK HAWK WARS 
the circumstances, that, if he has any statement to make in reference Mr. CAMPBELL, by 


Vy inanimous consent, presented joint resolutions 
to what has been said, he should do it in open Senate. 


of the Legislature of the State of [linois, concerning pensions for 

EXECUTIVE SESSION, diers of the Mexican and Black Llawk wars; which were referred to 
Phe Senate thereupon proceeded to the consideration of executive the Committee on Pensions 

business. After twenty minutes spent in executive session the doors 

were re-opened, and (at five o’elock and fifteen minntes p.m.) the 

Sevate took a recess until Saturday, February 17, at ten o'clock a.m, 


REPORT OF THE COMMISSIONER OF EDUCATION Fol mil 


Mr. CUTLER, by unanimous consent, introduced a joint resoluti« 
(H. R. No. 192) for printing the report of the Commissioner of Ed 
eation for 1876; which was read a first and second time, refert 


the Committee on Education and Labor, and ordered to be printed 


HOUSE OF REPRESENTATIVES. BRIDGE ACROSS THE MISSOURI RIVER AT GLASGOW 


Mr. KEHR, by unanimous covsent, from the Committee on Ce 





FRIDAY. February 16, 1877. merce, reported as a substitute for House bill No. 4542 a bill (1H 
. | R. No. 4669) to authorize the construction of a bridge acro i 
The House re-assembled at twelve o’clock m. Prayer by the Chap- | Missouri River at or near Glasgow, Missouri; whieh was read a 
lain, Rey. I. L. TOWNSEND. vnd second time, recommitted to the committee, not be brought back 
rhe Journal of yesterday was read and approved | on a motion to reconsider, and ordered to be printed 
CLAIMS ALLOWED BY COMMISSIONERS OF CLAIMS | DENVER A PORT OF ENTRY 
Mr. EDEN. Task unanimous consent to report back from the Com- Mr. KEHR also. bv unanimous consent, from the same commit 
mittee on War Claims, for consideration at this time, the bill (H. R. | reported adversely upon the memorial of the Board of Trade of 1 
No. 4433) making appropriations for the payment of claims reported | yer, Colorado. asking that Denver be made a port of entry; a 
allowed by the commissioners of claims under act of Congress of March | game was laid on the table, and the report ordered to be printed 
3, 1871. : 
Mr. HOLMAN. I think that bill should go to the Committee of the AMENDMENT OF THE REVISED STATUTES 
Whole. Mr. HARRISON, by unanimous consent, introduced a b H.R 
Mr. WILSON, of Iowa. If not acted upon pretty soon it cannot | No. 4670) to amend section 2990, chapter 7, title 34, of the Ke 
get through during this Congress. | Statutes of the United States; which was read a first and second 
Mr. EDEN. The bill onght to be acted on speedily by the House ; | time, referred to the Committee of Ways and Means, and ordered to 
otherwise the Senate will not have time to act upon it. These are | be printed. 
claims that have been favorably reported on by the commissioners, | PRINTING OF TESTIMONY 
and under the law of 1871 the faith of the Government is pledgedto | = Wr. HARTZELL, by unanimous consent, submitted the followir 
the payment of such claims us are allowed by the commissioners. If 


resolution; which was read, considered, and agreed to 
the matter goes over to the next Congress many claimants will doubt- 


. 5 Resolved. That the Committee on Expenditure I e Tre iry Departmer 
less have to sell their claims at a sacrifice. Nothing can be gained ; ‘ t 


: | permitted to print a wall te ) aken before that ec ta wi ep 
by deferring the matter to the next session. | ent session 

rhe SPEAKER. The usual practice in reference to this bill is Mr. HARTZELL moved to reconsider the vote by which the resolu 
to consider it in the House as in Committee of the Whole. If the | ,. ; : ; } ; : 

; . . ‘hot . tion was adopted; and also moved that the motion to reconsider by 
point of order, however, is raised, the Chair must rule that the bill ; rat 

; 7 : | laid on the table 

must go to the Committee of the Whole. is Ade ecctiade Gia Hamel tin 

Mr. HOLMAN. I do not wish to have this bill acted upon to-day. | ; ere Pete ae 
I desire to look into it. | AMERICAN MEDICAL ASSOCIATION, 
_ The SPEAKER. The gentleman from Indiana [Mr. HOLMAN] ob- Mr. WILLIAMS, of Alabama, by unanimous consent, presented the 
jects to the consideration of the bill at this time. petition of H.C. Wood, J. M. Toner, and J. R. Chadwick, a commit 





Mr. HOLMAN. Ishall not object to its being made a special or- | tee representing the American Medical Association ; 


vhich was re 
der for some future day. 


ferred to the Committee on Printing 
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LEVEES OF THE M I PPL RIVER 
Mr. LEVY, by una OuUS CONSE } “ da joint resolution of 
the Leyislature f s | i itive to building the 
levees of eM ppi River ered to be printed in 
the RecorbD, and relerred to the Select Ci tee on the Mississippi 
Levees 
The me ria sf 
J t re i f ‘ i tl 
\\ reas tl es Ik uty nt in condi 
‘ af ~ und ‘ 
¢ ‘ | . ‘ ‘ i 
4 bject ‘ ur the S i 
ft e la il i i f ile enterprise 
t j i rf t 
\ ‘ 4 
. ‘ { 
/ l } S pd] t 
( ral A La 1 
‘ it ithe it 
\ ‘ pai 
i t : 
. I ‘ 
i , 
LOUIS I i 
t/ ii rR f 
Lao A WIL’! 
i ( 7 rand I’res ft Nenate 
Appl ‘ | l 
PRANCI r. NICHO! ‘ 
( the S ] wa 
A tr » 
W \ 
Se 1 
8s. O;. THEMMINGWAY 
Mr. GAUSE, by vnanimons consent, submitted the following reso 
lution vhich was read, and referred to the Com ttec of Accounts: 
h i, Th S.O.H wh 1 S200 ont n f lof the 
ll et ‘ ‘ uo f oO Ni ! 
CHEAP TRANSPORTATION 
Mr. PHILIPS, of Missouri, by unanimous consent, presented the reso 
lutions of the State Grange of Missouri in respect to che ip transpor 
tation; which were referred to the Committee on Commerce 
PHOMAS P. WESTMORELAND 
Mr. WALLACE, of South Carolina, by unanimous consent, intro 
dneed a bill (H.R. No. 4671) for the relief of Thomas P. Westmore 
land, for compensation for mail ser which was read a first and 
second time, referred to the Committee of Claims, and ordered to be 
printed, 
HENRY SOLOMON 
Mr. RAINEY, by unanimous consent, introduced a bill (IL. R. No 
4672) for the relief of Henry Solomons, postinaster of Kingshbee, South 
Carolina; which was read a tirst and second time, referred to the Com- 
mittee of Claims, and ordered to be printed, 
REFUNDING OF TONNAGE TAN 
Mr. SWANN. Lam instructed by the Committee on Foreign Affairs 


S. No. 994) to amend section 2U31 of the 
Revised Statutes of the United States,so as to allow the repayment by 


to report back the Senate bill 


the Secretary of the Treasury of tonnage tax where it has been ex 
acted in contravention of treaty stipulation, Withan amendment, and 
to ask immediate action upon the same li isa very important meas 
re and has received the concurre at ania ipproba ion of every gen 
tleman who has heretofore been adverse to its passage ; 

Phe SPEAKER. Isthere objection? The Chai hears none and the 


bill is before the Honse for cousideration. 


Che bill was read 

It provides that the pro ons of section 2031, of chapter 6, title 34 
of the Revised Stat i United Siate hall ome ypply to cases 
of payment of te ire ta ma ve ‘ en the Secretary of tly 
Treasury shall be satistir that the « “ onof sueh ta was th con 
travention of treaty provisions, and he may draw his warrant for the 
refunding of the tax that was illeg hy @Xacted AS Is prey edin c 
tion 30124 of said statutes, provided that said payment took place 
during six years preceding the passage of this act, o1 all hereafter 
oceul 

Phe amendment of the committee was to strike ont the proviso at 
the end of the bill and tusert in lieu thereof the following 

And the Secretary of the Treasury is not hereby authorized to refund 2 
nage daty that may hav en paid betore the 14th day of July, A.D. It 

Mr. HOLMAN. Is the bill before the House now ? 

Phe SPEAKER. It is by unanimous consent. 

Mr. HOLMAN. Not after it was reported. The Chair has not asked 
for unanitnons consent since it has been reported. 

The SPEAKER The Chair decided that the bill was before the 
House, but will revoke his decision if the gentleman desires to ob 
ject, 

Mr. HOLMAN. I wish to hear a communication from the Secre 
tary of the Treasury touching this matter. It is a bill involving a | 
large amount of mo! ind | wish to see what the present secretary 
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| of the Treasury recommends in regard to it. 
shall not object. 
Phe SPEAKER. 


If he recommends jy 


The Chair understood the gentleman from M 
land [Mr. SWANN ] to state that the bill came from the Committ 


Foreign Affairs with a unanimous report in its favor, 

Mr. HOLMAN. It is a question of much more importance to { 
Preasury Department than to the Department of Foreign Affairs, and 
unless we can have some explanation from the Secretary oft}, 

} Treasury I ee rtainly do not wish the bill to be acted upon, 
| Phe SPEAKER. The Chair has no option, the bill being object 
to, except to rule that it is not before the House, 


MESSAGE FROM THE 

A message from the Senate, by Mr. SYMPSON, one o7 its clerks 
formed the House that the Senate had passed, Without amend 
a billof the House of the following title : 

An Hi. R. No. 4576) to provide for changing and fixing ¢}y 

| boundaries of certain property ceded to the Government of the United 
States hy the city of Memphis, ‘Tennessee. 

The message further announced that the Senate had passed, with 
amendments in which the coucurrence of the House was requested, 
i bill of the House of the following title: 

A bill (HL. R. No. 4554) for the support of the Government of the 

| District of Columbia for the fiscal year ending June 30, Ls 
other purposes. 

Phe message also annonneed that the Senate had passed and 1 

| quested the concurrence of the House in a bill of the following tith 

A bill (S. No. 1265) making an appropriation to supply a deticien 

the appropriation for the purchase of ofticial postage-stamps for 
| the Treasury Department for the current fiscal year. 


SENATE. 


act 


and for 


rAX BILL COLUMBIA, 


Mr. NEAL. I ask unanimous consent to have taken from t) 
Speaker's table and referred to the Committee on the District of ( 
the bill of the House No. 4554, with the Senate amendments 
thereto, for the support of the Government of the District of Colum 
bia for the tiscal year ending June 30, 1578, and for other purposes 

No objection being made, the bill, with the Senate amendments 
wastaken from the Speaker's table and referred to the Committee « 
the District of Columbia, not to be brought back by a motion 
reconsider, 


FOR THE DISTRICT OF 


| lumabia 


to 


ORDER OF BUSINESS. 

Mr. BANNING. I eall for the regular order. 

The SPEAKER. The regular order being called for, the morning 
hour will now begin at twelve o’clock aud thirty-five minutes p 
This being Friday, the business in the morning hour is the eal! 
conunittees for reports of a private nature, the call resting with th 
Committee on Naval Affairs. 

Mr. BRIGHT. 1 move that the House now resolve itself into Cou 
mittee of the Whole on the Private Calendar; and pending that mo 
tion Task unanimous consent that, inasmuch as the last objection day 
was lost, to-day may be considered as objection day. 

Mr. BANNING. I hope the gentleman will allow us to have the 
morning hour for reports of a private nature from committees, 

Mr. BRIGHT. I will withdraw my motion for the present. 


DAVID DE HAVEN. 

Mr. WILLIAMS, of Delaware, from the Committee on Naval Af 
fairs, reported adversely Senate bill No, 932, for the relief of David 
De Haven; and the same was laid upon the table, and the accompa 
nying report ordered to be printed. 

W. A. H. ALLEN. 


Mr. JONES, of New Hampshire, from the Committee on Naval Af 
fairs, reported a bill (HL. R. No. 4673) for the relief of Passed Assistant 
Engineer W. A. H. Allen, of the United States Navy; which was read 
a first and second time. 

Mr. JONES, of New Hampshire. 
considered by the House. 

Phe SPEAKER. The bill will be read, after which objections to 
ts present consideration will be in order. 

rhe bill provides that Passed Assistant Engineer W. A. H. Allen, of 
the United States Navy, shall receive the increased pay of his present 

rade from the date that he eompleted the term of sea service re 
quired by law in the previous grade, according to the laws and regu 
lutions in foree at the date of the vacancy which he now fills, in th 
same manner as though there had been no delay in his examination 
and the subsequent issue of his commission ; provided the delay was 
not due to any fanlt on his part and he was found qualified on the 
lirst examination subsequent to the vacancy. 

Mr. HOLMAN. I think that bill should go to the Committee of the 
Whole on the Private Calendar. 

The bill was accordingly referred to the Committee of the Whole 
| on the Private Calendar, and ordered to be printed. 


I ask that this bill may be now 


WILLIAM L, SCRUGGS. 


Mr. HAMILTON, of Indiana. Iam instracted by the Committee 

on Foreign Affairs to report back, with a favorable recommendation, 

| House bill No. 4412, to pay William L. Scruggs, late minister at Bo- 
vota, from October 10 to November 21, 1876, and ask that it be con 
sidered by the Honse at this time. 








1877. 


CONGRESSIONAL 


The bill directs the Secretary of the Treasury to pay William L. 
Scruggs, late minister of the United States of America to Bogota, 
I'nited States of Colombia, the sum of $854.17, the amount which 
would have been due him as minister from the United States of 
America from October 10, 1876, to November 21, 1876, the time he was 
actually and necessarily detainedin Bogota after his recall by reason 
of the siege of the city by the revolutionary troops. 

Mr. HOLMAN. I think all these bills should go to the Committee 
of the Whole on the Private Calendar. 

Mr. BANKS. This isa claim justly due and the payment of the 
money is recommended by the Secretary of State. I hope the gen- 
tleman from Indiana [Mr. HOLMAN] will withdraw his objection to 
its present consideration. 

Mr. HOLMAN. If there is a report let it be read. 

The report was read, as follows: 

[The Committee on Foreign Affairs, to which was referred House bill No. 4418, to 
pay William L. Seruggs, late minister resident at Bogota, $854.17, salary for the 
time during which he was necessarily detained in Bogota after his recall by reason 
of the siege of the city by revolutionary troops, report that in the judgment of the 
committee the claim is just and should be paid. 

Mr. HOLMAN. Asa general thing I think all these claims involy 
ing expenditures, especially where they concern salaries—— 

fhe SPEAKER. The gentleman objects, and the bill—— 

Mr. HOLMAN. I wish to finish my statement. 

The SPEAKER. If the gentleman objects that is sufficient. 

Mr. HOLMAN. I withdrew my objection, and I was stating my 
reason for doing so. 

Phe bill was ordered to be engrossed and read a third time; and it 
was accordingly read the third time, and passed. 

Mr. HAMILTON, of Indiana, moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider 
be laid on the table, 

The latter motion was agreed to. 


GEORGE W. CALHOUN. 

Mr. RAINEY, from the Committee on Invalid Pensions, reported a 
bill H.R. No. 4674) granting a pension to George W. Calhoun; which 
was read a first and second time, referred to the Committee of the 
Whole on the Private Calendar, aud, with the accompanying report, 
ordered to be printed. 


SHIP-CANAL, LAKE GEORGE, FLORIDA. 

Mr. JONES, of Kentucky. 
Railways and Canals to report back, with an amendment, the bill (iL. 
R. No. 4456) to authorize William A. Dorner and others to construct 
aship-canal at the head of Lake George, Florida. 

Mr. EDEN. I make the point of order that this is not a private 
bill. 
The SPEAKER. 

rule on the point. 

The bill was read. 

Mr. CONGER. Mr. Speaker—— 

The SPEAKER. A point of order has been raised by the gentle- 
man from Illinois, [Mr. EpEN.] Does the gentleman from Michigan 
desire to be heard on the point? 

Mr. CONGER. I did not hear the point. 

The SPEAKER. The point isthat this is a public bill, and not en- 
titled to be reported at this time. 

Mr. JONES, of Kentucky. 1 desire to say that although this bill 
is somewhat of a private nature it contains a grant of power to cer- 
tain individuals to perform a public work which concerns all those 
who are interestedin the commerce and navigation of the Saint John’s 
River. We have therefore been petitioned to report the bill, which 
contemplates a great public benefit. 

The SPEAKER. In reference to what constitutes a private bill it 
lias been the practice to hold—— 

Mr. CONGER. Will the Chair hear me a moment? 

The SPEAKER. Does the gentleman desire to be heard before the 
decision on the point of order ? 

Mr. CONGER. That is necessary if my remarks are to have any 
effect, provided the decision is likely to be against the point. 

The SPEAKER. The Digest states that such bills are to be con- 
dered private as are “for the interest of individuals, public com 
panies or corporations, a parish, city, or county, or other locality.” 
To be a private bill, it must not be general in its enactments, but 
for the particular interest or benefit of a person or persons.” The 
Chair finds that this bill provides for the collection of tolls generally 
from the public, and that it also provides for the punishment of in- 
dividuals in the courts of the United States. These provisions, in 
the opinion of the Chair, bring the bill within the objection that “a 
private bill must not be general in its enactments.” 
Chair rules that the point of order is well taken. The bill must be 
returned to the gentleman, as it is not in order to be reported to-day. 

Mr. JONES, of Kentucky. I withdraw the bill. 

Mr. CONGER. I wanted to add that the bill appropriates to “a 
private company a public navigable tide-water river of the United 
States, 

The SPEAKER. The Chair is much obliged to the gentleman for 
the additional suggestion, which contirms the propriety of the ruling. 


The bill will be read, after which the Chair will 





I am directed by the Committee on | 


Therefore the 


| further term of seven years from the Mth day of Angust, 1874, if 
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UNION AND CENTRAL 
Mr. JONES, of Kentucky. The Committee on Railways and Canals 


to whom was referred a petition of the leading business firms of Cin 
cinnati against abuses of the Union Central Pacitie 


PACIFIC RATLROADS. 


and Railroad 


|} Companies in rates imposed for the carriage of freight and praying 


for relief, have instructed me to report back the same and to move 


| its reference to the Committee on the Judiciary 


The petition was referred to the Committee on the Judiciary, not 
to be brought back on a motion to reconsider, 


HORACE WOODMAN. 

Mr. VANCE, of North Carolina, from the Committee on Patents, 
reported back adversely the bill (H. R. No. 1202) authorizing the ex 
tension of the patent granted to Horace Woodman, Angust 1, 1854, 
for a new machine for stripping cards; which was laid on the table, 
and the accompanying report ordered to be printed 


EDWARD A. LELAND. 

Mr. VANCE, of North Carolina, also, from the Committee on Patents, 
reported back, with a recommendation that it be passed, a bill (S. No 
691) for the relief of Edward A, Leland. 

The bill was read. It directs the Commissioner of Patents to grant a 
rehearing of the application of Edward A. Leland for the extension of 
letters-patent granted to him on the Mth of August, 1x60, for improve 
ment in paint-cans, and torevive and extend the letters-patent for the 
in his 
judgment, the patentee was the original and tirst inventor of the inven 
tion described in the letters-patent, and the invention is useful, and the 
patentee has failed, without neglect or fault on his part, to obtain 


| from the use and sale of his invention a reasonable remuneration for 


the time, ingenuity, labor, and expense betowed upon the same and 
the introduction thereof into use; and the letters-patent, when so re 
vived and extended, are to have the same effect in law as ii they had 
been originally granted for the term of twenty-one years 


Mr. VANCE, of 





North Carolina. I call for the reading of the re 
port. 

The report was read, as follows: 

On the 14th of August, 1°60, letters-patent were inted to Mr. Leland for an 
improved paint-can. ‘The letters-patent expired on the i4th of August, 1874, and 
have not been extended 

In the opinion of the committee the improvement patented is valuable. The px 
titioner has expended considerable time, labor, and mone i perfecting his in 

| provement and in making efforts to introduce the improved can into use He was 
able to procure about twenty tive hundred of the cans to be made, which were sold 
ata small profit. He has not been able to realize any adequate remuneration te 
his time and expense in making the improvement and endeavoring to introduce it 
into use This has not been his fault. It has arisen mainly from his want of mes 
to manufacture the cans himself and from his inability to procure parties who hid 
means to engage in their manufacture and sale 

Che petitioner did not apply for an extension of his patent in time, owing to sick 





| had his patent, w hich has run for fourteen years 


ness aud poverty 

He believes that if his patent is extended he has 
ufacture and sale of the cans by which he will be 
pensation for the invention and expenditures 

rhe committee recommend that the prayer of the petitioner be 
the bill herewith reported back be passed 


rials roementa for the 


able to realize 


arral ral 


a moderate com 


rranted, and that 


The bill was ordered to a third reading, and read the third time 
The question being taken on the passage of the 


bill, it was not 
agreed to. 

Mr. VANCE, of North Carolina. I did not suppose that ther 
would be any opposition to this measure, In order that [may be 
heard on the question, I move to reconsider the vote just taken 

The SPEAKER. That motion is in order. 

Mr. VANCE, of North Carolina. This man Leland is very poot 

Mr. WILSON, of Iowa. Is it in order to move that the motion te 
reconsider be laid on the table? 

The SPEAKER. The gentleman from North Carolina has been 
recognized and is on the floor to speak to his motion. The Chair 


would have recognized an opponent of the bill to make the motion 
to lay on the table if the motion had been made in time. 


Mr. WILSON, of Iowa. I think that the ruling of the Chair is 
correct. 

Mr. VANCE, of North Carolina. The bill before the House pro 
poses only to give this man the time now allowed by law. He has 


The existing law 
allows a patent to run for seventeen years. 


This man is very poor 
and in addition to that he is a cripple. He 


has only been able to re 


alize from his invention about $23. It is said to be useful. It is for 
an improved paint-can. It is a matter which I think cannot be det 
rimental to the interests of the people, but rather in faet to the in 


terest of the people. 

The bill only enables the inventor to go before the Commissionet 
of Patents to apply for extension, and I surely think the House of 
Representatives of the United States of America will not refuse to 
this poor man a boon so small asked at their hands. If he had r 
ceived a great sum of money perhaps gentlemen might have reason 
to object to it, but he has not received enongh to re-imburse him for 
the outlay in securing an original patent from the Patent Office. I 


sincerely trnst the House will enable this man to go before the Com 
missioner of Patents in order that he may apply and see whether it 
is proper his patent should be extended 

It seems to me there is an unnecessary prejudice against patents in 








1942 


House 
to 


CONGRE 


and 
the 


this 


debted 


I say it respectfully. The country is greatly in- 
Patent Oflice system for the development of its re- 
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sources. Ifit had not been that the country had rewarded genius and 
labor and thought, we would be back now to the old reap hook instead 
of the splendid reapers by which grain is gathered upon the widely 
extended harvest fields of this country. By rewarding genius we | 
have had the telegraph and various other improvements. 

It seems there is an unnecessary prejudice in regard to the exten- 
sion of patents. The Committee on Patents have examined this 
matter carefully, and while we have determined not to advocate 
monopolies yet there are some instances where patents ought to be | 
extended In this case we thought the patent of this poor man 
ought to be extended sufficiently to enable him to be put npon an 
equal footing with other patentees. 

[have been asked why his patent cannot be extended under the 
law now It is because his patent expired before the present law was | 


Ly 


lor seventeen Ve 


passed adding three years to bis time he will have bis patent 


irs, and that is only the time provided in the exist 


r law. 
If the Congress of the United States want to crush a poor man they 


have an opportunity here to doit. He has had only about twenty- 
live hundred of these paimt-cans made. Is there any danger to he 
country in that? Isthereany monopoly here? I think not. I yield 
vow for a moment to the gentleman from Michigan. 

Mr. CONGER This is a simple little paint-can invented by a 


man too poor even to manufacture them. There are some two or three 
hundred kinds of paint-cans in = world, and it cannot therefore 
interfere with any other, or increase the price of any other, to allow 
this patent to be extended rhis mith Was entitled to twenty-one 
years, under the law which existed when his patent was granted, by 


in application for renewal at the end of fourteen years. Lynorant of 


the law, or through some fault of friends, he failed to make the ; ip 
plication on the day required by the law. He asks that may be 
remedied and he may be allowed to ask for an extension. The com 
mittee was willing to give him an additional number of years, making 


seventeen as provided inthe present law. It is a matter of little pub 


matter of littl: private importance, except to 
the committee felt: they were doing nothing but 


lie lipportance, it isa 


this poor man, and 


giving hima privilege he was entitled to under the law when bis 
patent Was granted lt is a simple thing, and I do not think the 
jouse can tind fault with the committee for reporting things which 
their judgment would not approve. 1 hope this bill will pass. 

Mr NE. AL, moved to lay on the table the motion to reconsider the 
vote by which the bill was rejected 

Phe House divided; and there were—ayes 40, noes 20 

So the motion was disagreed to 

The motion of Mr. Vancn, of North Carolina, to reconsider the 
vote by which the bill was rejected was agreed to 

Phe question rec urred on the passage of the bill 

Mr. THOMPSON demanded the yeas and nays, and tellers on the 


yeas and nays. 

lellers were refused, 

The bill was passed 

Mr. VANE kK, of North C 
which the bill was passed ; 
sider be laid on the table 


aud the yeas and hays were refused. 
arolina, 


and 


moved to reconsider the vote by 
also moved that the notion to recon- 


The latter motion was agreed to 
FRANCIS M. STRONG AND THOMAS ROSS, 

Mr. J. HW. BAGLEY, from the Committee on Patents, reported back 
a bill (UL. R. No. 4397) for the relief of Francis M. Strong and Thomas 
Ross with an amendment 

Phe bill, which was read, provides that Francis M. Strong, of Ver- 
gennes, in the county of Addison, and State of Vermont, and Thomas 
Ross, of Rutland, in the county of Rutland, and State of Vermont, 


have leave to make application to the Commissioner of Patents for an 
extension of the letters-patent numbered 24161, granted to thei for 
an improvement in weighing-scales, of date the 24th day of May, L859, 
for the term of seven years from and after the expiration of the ori- 
ginal term of fourteen years for which said letters-patent were 
granted; such application to be made in the same manner as if the 
same had been tiled not less than ninety days before the expiration of 
the aforesaid original term of said patent; and upon such application 
80 filed, the Commissioner of Patents shall be authorized to consider 
and determine the same in the same manner as if the original term 
of said patent had not expired; provided that no persons shall be 
held liable for the infringement of said patent, if extended, for mak 
ing use of said invention since the expiration of the original term of 
said patent, and prior to the date of its extension. 
Phe amendment was read, as follows: 


Strike out the words “the expiration of the original term of fourteen years for 


which said letters-patent were granted,” and in lieu thereof insert the words ‘the 
date of such extension 


The amendment was agreed to. 

The question was on ordering the 
and read a third time. 

Mr. J. H. BAGLEY. I ask for the reading of the report. This is 


a very simple matter, and when it is understood by the House I think 
they will pass the bill. 


bill as amended to be engrossed 
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The report was read, as follows: 


The Committee on Patents, to whom was referred the petition of Fray ne 
Strong and Thomas Koss, for an extension of letters-patent for lp prove ; 
weighing scales, submit the following report 

The evidence submitted in this caseshows that Francis M. Strong. of Voy 
and Thomas Ross, of Rutland, Vermont, are the joint inventors of cert “ 
ments in weighing-scales, for which lotters patent were granted them Ma 
Within ample time, as prescribed by law, these inventors placed in tl 


the Brandon Manufacturing Company a sig 


ened petition for the exter 
letters-patent, that it might be forwarded and filed with the Commissix 
ents. Fearing, however 


that some mistake might occur they forwar: 
attorney at W eohing ton a duplicate petition, with instructions that he sh 
it in case it was not filed in time by other parties. This attorney m 
inquiries at the Patent Office, and was at length assured that the 
filed. The event proved, however, that the clerk in charge was in error 
the petition was not tiled, as stated fhe mistake occurred through th: 
another application by the same parties for the extension of snake er pater 
same date. But the error was not discovered until too late to rectify it 
statute, and for this reason the petitioners pray for the passage of an act 
them to make application, as they certainly would have done if not mi 








petition ha 





information given their attorney at the Patent Olfice. In view of these facrd 
omission to act having arisen by no fault of the patentees, but by the inady: 
of a Government employé, this committee recommend the granting of the y 


and the passage of the accompanying 


Mr. J. H. BAGLEY. 
erally speaking 


bill 
I hope the gentlemen who are opposed 
g,to the extension of patents have given heed to 
reading of the report in this case. ‘This is one of the most sim) 
cases the Committee on Patents has ever presented here. Thess 
plicants simply apply to have an error committed by a clerk in 
Patent Oflice rectitied. Under the statute they were entitled to sey, 
years’ extension of their patent. They placed their petition in 1 
hands of the Brandon Manufacturing Company, expecting them 
file their petition. Fearing that these parties might fail in fi 
their petition, they sent a duplicate of the petition to attorneys 
Washington. Those attorneys made application tothe Patent Oi 
and were informed by a clerk in the Patent Ottice that the petit 
Was properly tiled. The clerk was in error, and the consequence \ 
that the time passed for the filing of the petition and the opportuni 
passed for obtaiming an extension. 


i 


This is as just a Case as was ever 
presented to Congress, and I trust that those gentlemen who are } 
est opponents of the extension of patents will see that this is an ex 
ceptional cause 

Mr. WILSON, of Towa. TI believe the proper thing to be don 
the Committee on Patents is to report an amendment to the patent 
laws which should be general in its operation. 1 do not like the idea 
of one man coming here and getting an extension of his patent w! 

a hundred other citizens who may have just as good a case do not o% 
extensions. Tf a man has bad the use of a patent for fourteen years 
that isa good while. A great many of those patents are got on 
ventions made im other countries, the results of other men’s genius 
Itistrue as ageneral proposition that the men who operate machine 
make the necessary improvements and then sharp fellows. tind 
these out come to Washington and get patents on them. 

When a man invents anything useful or original I would not for a 
moment oppose his getting a long lease of the benetits arising from 
it. But that is not the way in which the patent system works. | 
know, forexample,in regard to agricultural machinery —reapers, mow 
ers, cultivators, &c.—that the men who make valuable suggestions for 
the improvement of these machines are the men who use them in the 
fields. But the manufacturing companies send out circulars, invite 
recommendations relative to improvements, and send agents arouud 
and when they have got suggestions from the men who toil in the 
fields with their machines, then they come here and, having got a 
patent, tirst get the benetit of the law as faras it goes and then lobly 
for an extension of it through Congress. 

Now I believe this Committee on Patents is perfectly honest. Ido 
not believe you could approach any of them in a corrupt manner 
But I believe the system is wrong. When a man has got the benctit 


ry 


of the law, let him abide by that. If he gets all the advantages the 
law gives him, let him be satisfied. As a general proposition the 


benetits of those patents go to manufacturers who have bought up thi 
rights of the original inventors who only get some small, miserable 
pittance out of them. IL am opposed to the whole principle of exten 
sion ; where it does one man justice, it does a thousand men an injury 

Mr. CONGER. Tam surprised to hear a gentleman who claims to 
be the only representative of the farming interest in the House—— 


Mr. WILSON, of Iowa. I do not claim any such thing. I elaim, 
however, to be about the only farmer in the House. 

Mr. C ONG ER. Who represents himself to be the granger of th: 
House, tinding fault with inventors who have made the agricultura 


interest of this country what it is and its prosperity a possibility 

Why, sir, the gentleman would go back and would go down on h 

marrow-bones and reap with the old sickle instead of the machin 
for which we are indebted to the system of patents the gentleman 

now condemning. But the gentleman had occasion to say,and mus! 
say probably for his own sake and that of his own constituents 
what he has against inventors and improvements. That does not ap 
ply to this case. Under the law, these men had a right upon appli 
cation to an extension of seven years. They sent their application 
to the Patent Office for that extension. An ofticer in the Patent Office, 
misled by the number, informed their attorney that the application 
was already on file. That was a mistake; the application sent by 
these men was not filed within the proper time, and therefore no ex 
tension could be granted, There are gentlemen upon our committee 
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who are more opposed in principle to any extension of patents even 
than the gentleman from Iowa, who has that hobby very fully de- 
veloped, and yet there was not a man of them but what admitted in 
a moment the propriety of correcting an error in the office and giv- 
ng the citizen his rights. Whatever may be said about other cases, 
this House has never yet failed to pass bills correcting an error in 
the conduct of its own officers for the benetit of its own citizens. It 
is to correct an error of its own officer and permit a citizen to have 
the benetit of the application which he sent to the office, but which 
the officer told his attorney had already been filed and therefore it 
was not necessary to file another. That is the sole purport of this 
bill. 

Mr. WILSON, of Iowa. I desire to say one word. The gentleman 
from Michigan does me injustice in supposing that I condemn ma- 
chines or inventors. I have no such idea. I condemn the principle 
which steals from inventors, and if there was any way by which I could 
do it in a parliamentary manner I would condemn the men who help 
themto doit, Icannot agree withthe policy. I think it proposes to 
vive advantages to one that cannot be given to a thousand others. 

Mr. CONGER. Does the gentleman mean that if one man makes 
an invention that a thousand others are entitled to the benefit of it? 

Mr. WILSON, of Iowa. No,sir; but Tsay that one man can get an 
extension Where a thousand cannot. 

Mr. CONGER. I do not think it necessary to defend the honor and 
integrity of the committee from the assault of the gentleman from 
lowa; let him go on, 

Mr. WILSON, of Iowa. I have not made an assault. I do not do 
such things. I was afraid some one might make an assault upon them, 
and I think so much of that committee and of the gentleman from Mich- 
gan that I prefaced my remarks with a eulogy upon the committee, 
and at that very time [hadthe gentleman from Michigan in my mind’s 
eye, 

Mr. CONGER. I thank the gentleman, but when I need defense I 
will select my own counsel. 

Mr. WILSON, of Iowa. The gentleman is such acommon object of 
beauty, sense, and appropriateness that we do not need to be invited to 


eulogize him. We feel like eulogizing the gentleman on occasion 
without any invitation. But I hope the House will not pass the 
bill 

Mr. J. H. BAGLEY. In reply to the gentleman from Iowa in rela- 


tion to what he has said of the duty and business of the Committee 
on Patents, that it is simply their duty to revise the laws, I wish him 
to understand that nine-tenths of the business before that comiittee 
consists in applieations for extensions of patents, and they are gen 
erally complicated and difficult cases to understand; and that the 
committee report nothing but what they deem meritorious and proper. 
lhe committee would have been glad at an early period in the session 
to have been relieved of this business. The House forces this com- 
mittee to attend to the business referred to them, but when a report 
istmade it is generally rejected. I now yield to the gentleman from 
Vermont, (Mr. JOYCE. ] 

Mr. JOYCE. I do not understand that this bill seeks to amend the 
patent laws of the United States, or anything of the kind. [under 
stand that the bill seeks to give the right to these men that they have 
lost in consequence of an omission or mistake on the part of the offi- 
cers of the Patent Office. I understand that these gentlemen had a 
right under the law to have an extension of their patent for seven 
years; that they made the necessary application; that they sent it here 
to Washington to the Patent Office; and then after waiting a suffi- 
cient length of time and in superabundance of caution they drew up 
iother application, sent it to their attorneys in this city, and desired 
that they shonld go to the Patent Office and inquire there to know 
whether the original or first application they sent had been filed for 
in extension of their patent. Those attorneys, living here in the city 
of Washington, went to the Patent Oftice, they made that inquiry and 
were told by the officers or clerks in the Patent Office that the original 
or first application had been filed in the office. Therenpon the attor- 
hevys Went away, and of course omitted to file the second application. 
By and by it turned ont that the clerk or officer had made a mistake 
and that the original or first application had not been filed, and conse- 
quently the time had passed by within which these gentlemen could 
make their application to the Patent Oftice asking an extension of 
their patent. 

Now these are the simple facts. I know both of these gentlemen ; 
| know them to be men of truth ; I know them to be men of integrity ; 
{know them to be good men. They come here in good faith and 
ask this of Congress because it is their right, not to amend the pat- 
rnt laws, not to give them rights that are denied to other men, but 
simply to give them the right that they had under the law, and 
which they lost in consequence of the mistake or neglect of an officer 
in the Patent Oftice. 

It seems to me that there can be no doubt in regard to this matter 
at all, and I certainly hope that the House will pass this bill. 

Mr. BRIGHT. I call for the regular order. 

The SPEAKER. The morning hour has expired. 

Mr. BRIGHT. I now renew my motion that the House resolve it 
self into Committee of the Whole on the Private Calendar, and pend 


ing that motion I ask nnanimous consent that to-day be considered | 


as objection day, as we lost the last objection day. 
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REMOVAL OF POLITICAL DISABILITIES. 

Mr. KNOTT. Lask the gentleman from Tennessee [Mr. Bricur ] 
to withdraw his motion for the present, until I can report from the 
Committee on the Judiciary sundry bills for the removal of political 
disabilities. I think it will take but a few moments to dispose otf 
them. 

Mr. BRIGHT. 
to debate. 

Mr. Ch INGER. I have no obj ction to the bills being reported, but 
I must reserve the right to object to their consideration at this time 
until after they have been read. 

Mr. KNOTT accordingly, from the Committee on the Jndiciary, 
reported back, with a favorable recommendation, the following bills 

A bill (H. R. No. 3654) to relieve William S 
political disabilities; and 

A bill (H. R. No. 4552) to remove the political disabilities of James 
Austin MeCreight, of Alachua County, Florida. 

The petitions accompanying the bills were read, and the bills were 
ordered to be engrossed and read a third time; and they were ac 
cordingly read the third time and passed, two-thirds voting in favor 
thereof. 

Mr. KNOTT, from the same committee, also reports 
bills; which were read oud 

A bill (H. R. No. 4675) to remove the political disal 
H. Lewis, of Maryland ; 

A bill CH. R. No. 4676) 
B. Tyler, of Virginia: 

A bill (H. R. No. 4677) 
iam W. Mackall, of Virginia; and 

A bill (H. R. No. 4678) to relieve Charles H 
Louisiana, of his political disabilities 

The petitions accompanying the bills were read, and the bills were 
severally ordered to be engrossed and read a third tine 
were accordingly read the 
in favor thereof 


I will withdraw the motion if the bills do not lead 


Russell, of Florida, of 


d the following 
Liirst and see time 
ilitiesof Henry 


to remove the 1» litical disabilities of Henry 


to remove the political disabilities of Will 


Levy, of the State of 


; and they 
third time and passed, two-thirds voting 
DISTRICT OF COLUMBIA 
Mr. HENDEE, by unanimous « onsent, introduced a bill H R. No 
4679) to prevent default ordelay in the payment of the interest on the 
bonds authorized by the act of Congress approved June 20, IS74; 
which was read a first and second time, referred to the Committee for 
the District of Columbia, and ordered to be printed, 


365 BONDS 


MESSAGE FROM THE 

A message from the Senate, by Mr 
formed the House that the Senate 
the House to the amendments of 


of the following title: 


BENATE, 
SYMPSON, 
had agreed to the 
the Senate to the 


one of its elerks, in 
minendiments of 


bill of the Tlouse 


A bill (H. R. No. 4251) making appropriations for the consular and 
diplomatic service of the Government for the year ending June 30, 
1378, and for other purposes. 

The message further announced that the Seuate had passed with 
out amendment a bill of the following title : 

A bill (H. R. No. 429) for the relief of Charles C Campbell, of 


Washington County, Virginia. 

The message further announced that the Senate had passed and 
requested the concurrence of the House in a bill the 
title: 


ot following 


A bill (S. No. 457) authorizing the restoration of Charles FE. Boges 
to the active list of the Navy. 
ENROLLED BILLS SIGNED 
Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 


reported that they had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same: 

An act (S. No, 234) to allow a pension of $37 per month to soldiers 
who have lost both an arm and a leg; 

An act (S. No. 805) relating to indemnity school selections in the 
State of California; 

Aun act (S. No. 859) for the relief of certain claimants under the do 
nation land law of Oregon, approved September 27, 1550; 

An act (S. No. 993) for the relief of the late Admiral Charles Wilkes ; 
antl 

An act (S. No. 1251) to remove the politic al disabilities 


of Joseph 
E. Johnston, of Virginia. 


SMITHSONIAN 
The SPEAKER laid before the Honse a letter from the Seeretary of 


the Smithsonian Institution, transmitting his annual report; which 
was referred to the Committee on Printing. 


AGRICULTURAL REPORT. 
The SPEAKER also laid before the House a letter from 
missioner of Agriculture, transmitting his annual report. 
The SPEAKER. If there be no objec tion this report will be referred 
to the Committee on Agriculture. 
Mr. WILSON, of Iowa. I think that report should go to the Com 
| mittee on Printing. 
The SPEAKER. The Chair thought so, but he was requested by 
the chairman of the Committee on Agriculture to have it referred to 
that committee 


the Com 
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Mr. WILSON, of Iowa. If it is referred to that committee it can- 





not be reported to the Honse this session, perhaps, unless it be by 
unanimous consent. I think it should go to the Committee on Print- 
ing. If the chairman of the Committee on Agriculture, the gentle- 
1 from Alabama, [Mr. CALDWELL, ]is not present, I will move that 
this report be referred to the Committee on Printing. I think it must 
© apparent to every one that that is the proper reference. The 
House has passed a resolution to print extra copies of the Agricul 
tural Report, and has instructed the Committee on Printing to so re 
port, and the committee has been waiting for some time for this re 
port of the Commissioner of Agriculture. 

Phe SPEAKER. The Chair thinks that it should go to the Com 
mittee on Printing, but at the request of the chairman of the Commit 


tee on Agriculture he suggested that it be referred to the Comunittee 
on Agnculture 

Mr. WILSON, of lowa I do not think the chairman of the Com- 
mittee on Agriculture when he made that request could have had in 
mind the necessity for immediate action by the Committee on Print- 
ing 

Mr. CALDWELL, of Alabama. I desire to have it referred to the 
Committee on Agriculture, and printed 

Mr. WILSON, of lowa It would be better to refer it to the Com 


nittee on Printing, because that committee would have authority to 


report at any tin 


Mr. CALDWELL, of Alabama. The House has passed a resolution 


providing for the printing of extra copies otf this report 

Mr. WILSON, of lowa But the Committee on Printing cannot act 
upon that resolution until they have the report of the Commissioner 
ot Agriculture before them If this report is referred to the Commit 
tee on Printing then they can report upon it at any time. 


Mr. CALDWELL, of Alabama I will have no objection to its ret 
erence to the Committee on Printing, as that committee has the right 
to report at any tine 


Accordingly the report of the Commissioner of Agriculture was 
referred to the Cominittee on Printing. 


SIOUN NATION OF INDIANS, ETC. 


The SPEAKER. When the House had under consideration yester 
day the bill (S. No. LISS) to ratify an agreement with certain bands 
of the Sioux Nation of Indians and also with the Northern Arapaho 
and Cheyenne Indians, an amendment was adopted on motion of the 
gentleman from Texas [Mr. MIni S$] to come in after the word *“ con 


firm” ain the ninth line, referring to the printed bill. The amend 
ment should really come in after the word “eonfirm” in the sixth 
line of the engrossed bill, by which the clerks are governed in the 
location of amendments. The Chair asks unanimous consent that 


the necessary change may be made. 
There being no objection, it was ordered accordingly. 
ORDER OF BUSINESS. 

Mr. BRIGHT I move that the Llouse resolve itself into Commit 
tee of the Whole on the Private Calendar; and pending that motion 
Lask nnanimous consent that this be considered “ objection day.” 

Mr. BANNING. L suggest that the call of committees be continued 
until all reports of a private nature have been received. 

The SPEAKER. That is not in order unless the gentleman from 
Pennessee [Mr. Brigit } ields the tloor for the purpose. 

Mr. BLOUNT. TL object to the proposition of the gentleman from 
Pennessee that this be considered “ objec tion day.” 

Mr. BRIGHT The gentleman’s objec tion will avail nothing, be 
canse we can lay aside by amajority vote every bill which may ob- 
atract our going through with the Calendar. 

Phe motion ot Mr. Bricgur to go into Committee of the Whole on 
the Private Calendar was agreed to. 

Phe House accordingly resolved itself into Committee of the Whole 
(Mr. Cox in the chair) and proceeded to the consideration of business 
on the Private Calendar 

1. M. BRAGG AND OTHERS 


Mr. DIBRELL. Task unanimous consent that the Committee of 
the Whole take np the bill (HL R. No. #77) for the relief of J. M. Bragg 
and others ot Tennessee 

The CHAIRMAN. There is a bill already pending as unfinished 
business 


PRIVATE LAND CLAIMS IN NEW MEXICO. 


The Committee of the Whole resumed the consideration of the bill 
(H.R. No. 344) to contirm certain private land claims in the Territory 
of New Mexico 

Mr. BRIGHT I move that this bill be laid aside in order that we 
may proceed with other bills on the Calendar. 

Mr. BLOUNT. T would like to know the gentleman’s reason for 
asking that this bill be laid aside. 

Mr. BRIGHT. With the indulgence of the committee I can state 
my reasons. ‘This bill has had the consideration of the Committee of 
the Whole daring a part of last session, and also during this session 
on every private billday which was not “objection day.” It has for 
two sessions blocked the legislation upon the Calendar. I think it has 
had its day in court; and | am unwilling that it shall occupy further 
the time of the Honse during the*present session. 

Mr. BLOUNT. If the gentleman’s objection did not go further, I 
would not have a word to say. But when I objected to his request 
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that this be regarded as “objection day,” I understood hi; 


that he would move to pass over every case where eee a ~— 

question in reference toa claim. That being the case, | wust ins. 

pose objection to any such course of proceeding. ; 
The CHAIRMAN. ‘This debate is proceeding by unanimous eo 


sent. 

Several MEMBERS. Regular order! 

Mr. BRIGHT. I move to lay this bill aside so that we may = 
with other bills on the Calendar. A majority vote is sutticien 
this. 

The CHAIRMAN. The question is on the motion of the 
man from Tennessee to postpone the further consideratio 
bill. 

The question being taken, there were—ayes 100, noes 51 

Mr. BLOUNT. 1 call for tellers. 

Tellers were ordered; and Mr. BLounT and Mr. Brigur wer 
pointed. 

The committee divided; and the tellers re ported—ayes 91 

So the motion was agreed to. 


tt 
to ¢ 


i} 
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NEWPORT BARRACKS. 


The next business on the Private Calendar was the bill (H.R. \ 
1055) to anthorize the Secretary of War to convey tothe city of Ny 
port. Kentucky, the grounds at the contluence of the Licking w 
the Ohio River, in Campbell County, Kentucky, known as the Ny 


port barracks. 

Mr. BANINNG. When this bill was reported Newport barracks |} 
not been abandoned But now T think there is no desire to have 
bill passed. T move. therefore, that it be laid aside to be reported 
the House, with a recommendation that it be not passed 

The motion was agreed to. 

COLLEGE OF WILLIAM AND MARY 

The next business on the Private Calendar was the bill (H. R.N 
2462) for the relief of the College of William and Mary, in Virg 
for property destroyed during the late wat 

Mr. BRIGHT l observe that this bill was reported ly the ire ntl 
man from Massachusetts [Mr. Hoar] who is not now in his seat. | 
order that he may be present when itis considered, LE move that i 
be postponed, 

The motion was agreed to. 

RE-IMBURSEMENT TO CITY OF BALTIMORE 


The next business on the Private Calendar was the bill (H.R. No 
2600) to refund te the mayor and city council of Baltimore corta 
moneys Ulegally assessed and colleeted for internal-revenue tay 

The bill was read. It requires the Secretary of the Treasu 
pay to the mayor and city council of Baltimore, out of any mou 
the Treasury not otherwise appropriated, the sum of $13,500, wl 
sum, due the mayor and city council as interest from the Baltimor: 
and Ohio Railroad Company, was collected from the company 
gally as an internal-revenue tax by Joseph J. Lewis, Commission: 
of Internal Revenue, on the 1th day of January, Iscd. 

Mr. HOLMAN. I ask that the report be read. 

Mr. THOMAS. There is no report accompanying the bill 

Mr. HOLMAN. Has the gentleman any letter from the Secretary 
of the Treasury? 

Mr. THOMAS. I have not; but I have two letters from the Con 
missioner of Internal Revenue which I think will satisfy the geutl 
mau from Indiana. 

Now, Mr. Chairman, if the committee will indulge me in a short 
explanation all will be satistied of the justice of the claim provided 
for in this bill and the propriety of paying it. The bill comes tron 
the Committee of Ways and Means with unanimous recommendatiot 
for its passage. The tacts are these: Underthe internal-revenue law 
of 162 a taxof 3 per cent. was levied upon the interest due on a 
securities of railroad companies ; and under that law it was also pry 
vided these railroad corporations should reserve the amount of thy 
tax from the interest and pay it directly to the Government. ‘Th 
city of Baltimore held a mortgage on the Baltimore and Ohio Rail 
road Company to secure the payment of the principal and semi-al 
nual interest as it acerned upon $5,000,000 loaned to that company 
by the city in aid of the construction of its work. This 3 per cent 
tax was assessedt on the interest due on that morteage, and after sony 
resistance on the part of the corporation of the city of Baltimor 
and alsoon the part of the Baltimore and Ohio Railroad Company 
the railroad company reserved and paid under protest the tax ot 
percent. on six quarters’ interest which had then accrued. That wa 
paid in 1864, on the 19th of January. By a subsequent act, the a 
of 1564, this 3 per cent. rate of tax was raised to 5 per cent, ana 
demand was made on thecorporation of the Baltimore and Ohio Kar 
roal Company to reserve and pay to the Government the 5 per cen 
tax due on this mortgage held by the city of Baltimore, The co 
pany resisted it, the cily of Baltimore resisted if, and the Gover! 
ment instituted a suit in the circuit court of the United States for th 
district of Maryland forits recovery. That suit was decided in that 
court against the Govermnent, and the case was brought by a wr!! 
of error to the Supreme Court of the United States, where the judy 
ment below was sustained. 

The court decided that it was a tax imposed, not upon the debtor 
but upon the creditor, and inasiwuch as the creditor was the city ot Bal 
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more, and as the city of Baltimore was a municipal corporation and 
ne of the agencies of the State in the administration of its govern 
went, its muuicipal revenues were not liable to taxation. And so 
t was declared as the bill alleges that this tax was illegal and im 
properly exacted from the Baltimore and Ohio Railroad Company. 
lo reclaim this sum of $13,500 exacted under the act of 1262, this 
snow introduced. I have a letter from the Commissioner of In 
ternal Revenue recognizing this as a just and proper claim and one 
which ought to be refunded to the city of Baltimore. I ask the Clerk 
to read the two letters in the order in which he will find them 
uarked. 
Che Clerk read as follows: 
TREASURY DEPARTMENT 


OFFICE OF INTERNAI 
Washington 


REVENUt 
January 18, (x77 


Your favor of this date isreccived. The inclosures, consisting of a draught 
ill for the relief the mayor and city council of Baltimore, a memoral from 
Latrobe, mayor of Baltimore, aud other papers relative to the subject-matter 

bill, are herewith returned. 
facts appear to be that this office considered the question of the liability of 
lrimore and Obio Railroad Company to withhold and pay over the tax on in 
terest paid to the city of Baltimore, and required the company to pay over such 
Lhe records show the receipt of $13,500 on the 20th of January, 
j, from that company on account of tax on interest paid to the city of Balti 


to this ottice. 


lam satisfied that this tax was improperly, exacted in view of the subsequent 
sions of the Supreme Court. (See Butlinton os. Day, IL Wallace, 113.) 

| would add, however, that in the vartous claims and compromises which the 
Baltimore and Ohio Railroad Company has bad before this office, an allowance may 
ave been made to it for this tax, which allowance would give the city of Balti 
ore a right of action against the company for recovery of the same 

| would like further time for examination of this point and will give the matter 
umediate attention 

Respectfully, 
GREEN B. RAUM 

Commissioner 

P. F. THomas 
House of Representatives, Washington, D. C 


He 


TREASURY DEPARTMENT, OFFICE OF INTERNAL 
Washington 


REVENUB 
January 19, 1877 
Sik: In my letter to you yesterday, in relation to the petition of the city of Bal 
timore to have refunded the sum of $13,500, I stated that I would have a farther 
search made to determine whether the amount named had been refunded or entered 
nto the 

or the Baltimore and Ohio Railroad Company 
I have to state that the claims and compromises above referred to have been ex 
ued, as far as discovered on the files of this office, and noevidence has been 
ind that the sum withheld from the city of Baltimore, amounting to $13,500, has 
er been returned to the city or the Baltimore and Obio Railroad Company, or al 
ved in any compromise between this oftice and either of the corporations named 
Respectiully, 

GREEN B 


Comimnt 


RAUM 


ner. 


Sel 


Hon. P. F. THOMAS 


House of Representatives 

Mr. THOMAS. It will be seen, in addition to the decision of 
Supreme Court of the United S.ates in the suit against the Baltimore 
id Ohio Railroad in the name of the Government, reported in 17 Wal- 
lace, the officer having charge of the Internal Revenue Bureau of the 
lreasury Department tells this House this claim is just and ought to 
he paid. As the tax was improperly exacted I move the bill be laid 
aside, to be reported to the House with the recommendation that it 
pass. 

The motion was agreed to; and the bill was laid aside, {o be reported 
to the House with the recommendation that it pass. 
J. WARING. 
Private Calendar was a bill (H.R 
for the relief of Jaines J. Waring, of Savannah, Georgia. 

The bill, which was read, authorizes and directs the Secretary of the 
Treasury to refund to James J. Waring, of Savannah, Georgia, the 
sum of $890.01 in gold, out of any money in the Treasury of the United 
States not otherwise appropriated, on account of said amount having 
heen paid by the said James J. Waring on a portion of the steam 
plow machinery imported by him, which was ordered when the same 
was duty free, but a portion of which did not arrive in the United 
States until after duty was established on the same. 

Mr. HARTRIDGE. LTask that the report accompanying the bill be 
read. 

The report was read, as follows: 


Washington, D. C 


JAMES 
The next business on the No. 


abv 


It is a bill anthorizing the Secretary of the Treasury to refund to James J. War 
ing the sum of $890.01, gold. 

rhe committee find, after careful examination of the case, that Mr. Waring went 
to Europe to examine there certain steam-plow machinery, used for the cultivation 
of the soil, with a view of importing the same to this country, should he find it to 
be as represented. 

In 1872 Congress passed a law (United States Statutes at Large, page 273, sec 
tion 7) that for aterm of two years from date steam-plow machinery, adapted to 
the ‘ ultivation of the soil, might be imported by any person for his own use free 
ot duty 

On the strength of this and on the faith of the Government that no duty would 
be exacted, Mr. Waring purchased one of these steam-plows, and ordered it shipped 
to his address at Savannah. The manufacturers completed part of his order and 
shipped it to him, which Mr. Waring received and entered free of duty. 

By a series of unexpected delays, for which Mr. Waring was in no way responsi 


ble, the remainder of the machinery to complete the steam-plow, and without which | 


the tiret consignment was wholly worthless, did not arrive till after the expiration 
of the time allowed by law for free entry thereof; therefore Mr. Waring was com 
pelled to pay duty on last shipment, which he did under protest, in order to be able 
to complete his steam-plow. 

The committee are, therefore, of the opinion that the relief asked for should be 
granted, and that the bill (H. R. 776) authorizing such relief should be passvé. 
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The bill was laid aside, to be reported favorably to the House. 


MISSION LAND PATENTS IN OREGON, ET 


The next business on the Private Calendar was the bill (H. R. No 


| 631) providing for the adjudication and issue of patents in mission 


| land cases in the State of Oregon and the Territories of Washington, 
Idaho, and Montana, 
The bill was read, as follows: 


Whereas, by the act organizing the Territory of Oregon, passed August 14 
Congress granted the tract of land, not to exceed six hundred and forty 
| land, or one section, settled upon and occupied by each missionary station am ne 
the Indian tribes of Oregon, together with the improvements thereon, to the sev 
eral religious societies to which said stations, respectively ged 
And whereas, by the act organizing the Territory of Washington 
2, 1853, Congress granted to the aforesaid societies a similar tract of 
provements thereon, wherever there had been a missionary station a 
dian tribes of said Territory prior to August 14, 1848, and also where 
isted such a station on March 2, 1#53, in the same Territory 
Be *t enacted, & Chat iu all cases where it has been or sha 
satisfaction of the Commissioner of the General Land (fhice 
of the Interior that a mission station existed among the Tne 
tory of Oregon on the Mth of August, 1848 the Terr 
the 2d of March, 1°53, or prior to the Mth of August, 14 
said Commissioner to cause to be made, if previc 
of the tract of land settled and 
formity with the survey description 
in the proper land offices of 
said station belongs and to issue a patent in conformity 
such patent shall include the mission improvements and not « 
forty or one land: And provided a rl 
operate as a relinquishment of title on the part of the United 
iffect the legal rights of third persons; and that an 
to any such land or part thereof, a patent shall not issue thereto, « 
ance with a judgment rendered as provided for in the second section of th 
| Src. 2. That it shall be lawful for any church or society claiming lands 
limits of the State of Oregon or the Territories of Washin Idaho Montana 
under either of the aforesaid the side of any United 
States district court of Oregon, or the territorial district court wherein said land is 
situated, against the United States, and any 
a grant therefrom, setting forth the facts upon which title is « 
| a notice or summons to be the United States 
district and the adverse claimants g to the laws 
wherein the land lies; and said court try 
rights of the respective parties according to the pract and laws pertaining 
in said courts in the trial of other equity cases, subject to an appeal to the supr 
| court of the State or Territory and of the Supreme Court of the United State 
cording to the usages and laws applicable in other cases of appeal 
Sec. 3. That in additior idence as shall be produced 
said courts by either party 
the register and the receiy ' 
| tory, or the Commissioner of the General Land Office, upon 
them, respectively, shall be lin evi 
as the snbject-matter thereof 
} such weight as, in its judgment 
Sec. 4. That it shall be the duty of the Commi 
the surveyor-general, and the register and the 
who may have possession of the records and testimony pertai 
claims for lands within said State or Territories the applic 
interested, or of the United States attorney for Stat 
| ries, and upon the payment of the fees allowed by law, to 
| records and testimony, certified under bis official si 
office thereto annexed there be a seal of office 
Sec. 5. That upon the tinal decision of 
favor of the claimant, it shall and may be law 
and receive from the clerk of the court in which such final is | 
ment of his fees, a duly certified copy of the decree 
surveyor-general of the proper State or Territory 
lands specitied in said decree to be surve at the 
rriplicate plats and certificates of the survey so made shall 
one of which shall remain the ind one, duly authenticat 
demand, to the part d therein st 
of the General Land Office 
claimant 
| Sec. 6. That in all cases where any land 
Congresa by any diocese or missionary society not incorporated by law, the 
of the district in which the land is situated, orthe superior of said society 
| authorized and empowered to institute the suit or suits, and all other 
herein authorized, and to take the patents in his name, as trus 
or society 
Sec. 7. That all suits or proceedings in equity for any land under the prov 
of this act shall be commenced within fige years from the of its 
be forever barred. 
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Ulit 


The report of the Committee on Indian Affairs acx ompanyin 
“ill was read, as follows: . 


| 
| t 





As the purchasing and disbursing ag 


‘nt of the commission which WAS sent 
California in 150 to make treaties with the hostile Indians in California. Req 
McKee made a contract with General Estill to furnish beef-cattle for the eseo 
United States soldiers which accompanied said McKee and party ; that said Fe 
did furnish a large number of cattle under the contract, in whic 
seems to have been interested. In December, 1850, at San Francis: 
of Estill and Marshall were settled, and the agent, McKee 
cate of indebtedness, showing that there was due them on the beef contract | 
sum of $6,592.49, which said McKee said, and still says, he had not the ; 
pay, in consequence of the appropriation for the service in California hay 
reduced much below what he supposed it would be. As evidenceof said indels, 
however, said McKee gave to G. M. Marshall a certificate of indebted; 
A copy, as sworn to by said McKee, is herewith submitted, together with theo 
evidence in the case. And, confirmatory of this, said MeKee, in | il 
to the Committee on Indian Affairs, states that this amount is due to said Ma 
but qualitied by an indersement in these words Subject to credit B 
committee have not been able to ascertain the amount of the “credit 
claim is “subject,” nor on what account Your committee are satisfied, how 
that a part at leastof this « laim is just, and ought to be paid 

It may be, and your committee believe it is, true that the contract mack 
McKee with Estill and Marshall to furnish beef to the expedition was nu 
out authority of law; but the evidence early that said Mel] 
the accredited agent of the Government, and that these parties contract 
him under the belief that he had authority to contract with them for and or 
of the Government, and that he himself believed he had authority to make 
tract with them; and also that these parties, in good faith, furnished the beef 
tle for the use of the Government, and that the Government got the benetit « 
It seema but just and equitable, therefore, that these parties should be pa 
compensation for their property so furnished the Government. Your ec 
therefore recommend the passage of the accompanying bill, as a substitute tor Hi 
bill No. 118 referred to them. 


Mr. HOLMAN. = I did not notice in the reading of the report the 
date when this sale is said to have been made to the Government 

The CHAIRMAN. The Clerk will again read the portion of the 
report showing the date of the transaction. 

Phe Clerk read as follows : 

Asthe purchasing and disbursing agent of the commission which was sent to 


California in 1850 to make treaties with the hostile Indians in California, Red 
McKee made a contract with General Estill to furnish beef-cattle for the escort 
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man from Washington 





lerritory, | Mr. JACOBs, ] that I consented that 
he should otter certain amendments which do not materially affect 
the bill, and which I shall not this time. I shall con- 
sent, if it , that he be permitted to present those amend- 
ments now 
Mr. JACOBS. I offer the 
Phe Clerk read as follows: 
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unendments which I send to the desk. 































































































2095) for the relief of 
The bill was read 


S. 1 








Marshall, of Lee County, Iowa. 

lt authorizes and directs the Secretary of the 
lreasury, out of any money in the Treasury not otherwise appro- 
priated, to pay to S.T. Marshall, of Lee County, lowa, whatever sum 
be found due him on account of beef-cattle furnished the 
United States for the use of the Indian Department in California in 
Isl, upon a fair and equitable settlement of his accounts (as assignee 
of G. M. Marshall) with the Secretary of the Interior. ; 

Mr. HOLMAN. I call for the reading of the report. 
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Mr. HOLMAN. 
years old— 

Mr. FRYE. It onght to be paid then. 

Mr. HOLMAN. Without a word of recommendation on the part of 


Now, Mr. Chairman, here is a claim twenty-seven 


| the Interior Department or the Commissioner of Indian Affairs. | 


move that the bill be passed over in order that business more mo 
may be considered, 

Mr. MCCRARY. The only objection that L understand the gentle 
man from Indiana to raise to the payment of this claim is that it | 
been due for a long time, if due at all. Being familiar with the evi 
dence in the ease, I desire to state to the gentleman and to the Hous: 
| that this delay is fully explained by the evidence. The claim was 
made very soon after it acerned. The papers were placed in the 
hands of parties here in the city of Washington for the prosecution 
of the claim. They were held by those parties for some time with 
out the money being collected, the action of Congress being required 
When the war broke out the persons who had possession of the papers 
and charge of the claim went into the southern army. The claim 
ant has never been able to find them since, and his efforts to tind 
those parties and the original papers have delayed him until within 
the last year or two, when he has procured duplicates from the orig 
inal Indian agent himself, which are sworn to and filed in the evi 
dence in this case. 
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trustee; and, in faet, the w » billisso manifestly fair and impartial in its 
' hat ‘ l silation In reporting it and recommie nding 
is 
Mr. LANE. [I desire to say as a matter of good faith to the gentle- 


Amend by inserting after the word “thereof,” in the twenty-third line of the 
econd pave. t “ case a patent has already issued for said land or any 
part thereat 

A strike out the word © thereto,” in the twenty-fourth line of the second page, 
snd insert in lieu thereof the tellowir to said religious society or church 

Phe amendments were adopted. 

The bill, as amended, was laid aside, to be reported favorably to the 
House 

S. T. MARSIITALL. 
Phe next business on the Private Calendar was the bill (H. R. No. | 


There is some little doubt as to the exact amount which is due to 
this claimant, as stated in the report. But that he furnished property 
to the United States for which he has never received a cent 1s en- 
tirely clear; and a fair settlement of his accounts at the Treasury De- 
partment will determine exactly what isduehim. Ibope, therefore, 
that the bill will not be passed over, but will be laid aside to be re- 
ported to the House. 

Mr. HOLMAN. My objection was not simply that this claim had 
lain over for some twenty-seven years, without any explanation, but 
it was based on the additional fact that there is no official statement 
from the Interior Department, from the Commissioner of Indian At- 
fairs, or from any other officer of the Government who might be sup 
posed to be familiar with the transactions of the Government in past 
years toward the Indians, upon which to predicate action on a sub 
ject like this. Nor is there any explanation why this claim was not 
paid at the time, except that the appropriation was not such as the 
Indian agent had expected. I assume, sir, that where an Indian agent 
or any other agent of the Government enters into a supposed contract 
without authority of law it furnishes a case that ought to be very 
closely scanned. The fact of entering into a contract of this kind 
without having money with which to pay it would imply an undue 
assumption or exercise of authority on the part of the agent ; in such 
a case there may be a reasonable apprehension that the whole trans- 
action is tainted with fraud. Legitimate and proper claims against 
the Government are all paid except in extraordinary contingencies. 
Every case that comes to Congress is something out of the ordinary 
course of the Government, is some transaction having some degree of 


| crookedness about it, and at least it should be made to appear with 


reasonable certainty that there isan equitable claim against the Gov 
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ernment. And the presumption against a claim, coming up after a 

r lapse of time for settlement, ought to be repelled by a very care 
ful statement on the part of the committee waking the examination 
of it. Ido not remember to have known a claim of this vague char- | 
wter to have been passed through a committee, and ultimately 
through the House, as old as this one is, without at least a much more 
thorough explanation than is furnished here by this report, which is 
exceedingly meaver, The committee believe that there was a sale of | 
beef to this agent, and that he had no money to pay for it. Buteven 
he voucher seems to be lost, and this report is made upon analleged | 
sworn copy of the voucher. What became of the voucher? Iseeno | 
explanation of that. Howis it that there is no explanation from the | 
Indian commission or from the Indian Bureau? Ido not think any 
of these irregular claims, entirely outside of the proper administra- 
tion of the Government, should be acted on ex« ept when the case is 
very satisfactorily made out; for, as I suggested, it must be borne in 
mind that all these claims brought here for adjudication are outside 
of the regular order of proceedings. The appropriations made to carry 
on the Government are generally ample, and the ofticers of the Gov- 
ernment are limited to those appropriations in the expenditures 
which they are authorized to make. And when these irregular trans- 
actions come before us, When the conduct of an officer must be sanc- 
tioned, approved, and ratified, it seems to me that it should only be 
done when it is shown very satisfactorily that the officer was doing 
the best he could in the pertormance of his duty, that by some unfore 
seen event he had exhausted his appropriation unintentionally, and 
had not money to pay the claim. And I must insist that, without some 
explanation trom the [Indian Bureau, the bill ought not to pass. 

Mr. BOONE. 1 desire to state, Mr. Chairman, that this bill did 
undergo a very close examination by the Committee on Indian Affairs. 
It is true the report does not set forth all the evidence in support of 
the claim, and it is further true that this claim is an old one. But 
that is very easily accounted for. Now there can be no possible doubt 
thout this case. These parties furnished the Government with beef 
which was consumed, and the Government got the benetit of it. It 
was furnished at the instance of an officer of the Government, Mr. 
McKee, who was the agent of the Government in California to treat 
with hostile Indians, and the reason he had not money to meet this 
debt arose from a misapprehension on bis part as to what would be 
the appropriation. 

Mr. BLOUNT. 
Department ? 

Mr. BOONE. Ido not think it has. This claim was put into the 
hands of attorneys in Washington City before the war. It dragged 
itself along here until the war came up, and then the claim was lost 
un the confusion of that tine. The attorneys went away; some of 

e parties died; the balance became poor, aud are now very old men 
Chey were expecting that their attorneys would present their claims 
and get them allowed, because the agent of the Government (Mr. Me- 
Kee) had in his official report of his transactions in California, which 
has been published, stated that this amount of money was due to 
these parties. They supposed, therefore, that there would be no dif- 
ticulty in getting the money. But the claim went along until the 
war came up, and then passed off with other business of the kind. 
\fter the war closed, not knowing how to proceed or where to go, 
these parties have been kept out of their money. 

Now, Mr. MeKee states in a written affidavit 


Has this matter been considered by the Interior 


vell as in his re 
port, that in his transactions he was acting on the suppesition that 


the appropriation by Congress would be sufficient to cover the neces- 
sury expenses of that expedition. He,in good faith, bought this meat 
from these parties, supposing that upon the vouchers which he would 
furnish the claim would be paid. 

The claim is a meritorious one, the case is perfectly clear. There 
is nodoubt that the Government got the meat, and that it was fur- 
nished at the request of the agent, and that no extraordinary price 
was paid for it. He was acting under a misapprehension as to what 
would be the appropriation. 

Now I submit whether or not it would be fairin that state of things 
for the Government to repudiate what the evidence shows to be a 
bona fide and honest debt, because it is nothing else. 

Now I did not as chairman of the subcommittee on Indian affairs, 
who report this bill, think it necessary to incorporate in the report 
all the evidence on which my judgment rested. It is not usual to do 
so, but I feel satistied that the claim is a just one, and ought to be 
paid, and the facet that it has slept so long ought not to be a conelu- 
sive reason against its payment. We all know how such things are 
managed, and especially when the amounts claimed are small, and 
belong to men not familiar with parliamentary proceeding and the 
prosecution of claims at the Capitol. I think there can be no doubt 
about the justice of this claim, and that this old man ought to have 
this money, and ought to have had it years ago. 

Mr. HOLMAN. There is still no explanation why the claim rested 
Without any action for ten years. It seems to have originated in 
1850. This Government between the years 1850 and 160 was quite 
prompt in the adjustment of claims against it. 
tively few claims against it. Officers very seldom then exceeded their 
powers in making contracts. Will the gentleman explain how it hap- | 
pened that ten entire years elapsed without any step being taken to 
place the claim before the Government? The gentleman lays stress 
on the fact that the war disarranged all the business of the country | 
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There were compara- 


| of the gentleman from Kentucky, [ Mr 
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and that the claim agents having charge of 
That is satisfactory so fat But 


time, the marks 


these claim 
that covers a very 8! 
It seems to have all judging from the explanation 
BooNnr, } of those old 
familiar claims that have been rejected time and again for a quartet 
of acentury. 

Mr. BOONE. I would suggest to the gentleman from Indiana [ M1 
HOLMAN] that if he were to remain in Congress much longer this 
claim would be older still before 


of som 


it is paid; and perhaps that may 
{ Laughter. ] 

Mr. HOLMAN. My friend can have the consolation, if it is any, 
that this claim will not be delayed much longer on that account. My 
is that be allowed to rest 
some time longer. 

Mr. WALLING. Tam acquainted with all the parties to this clarm. 
I knew them very shortly after the claim accrued, and I 
with the statements of those who knew about it at the time, and with 
the surroundings of the claim and its justice, The claim was presented 
before the Department and prosecuted for a long time, but unsue 
cessfully, probably for the reason that the parties did not understand 
how to present it. It is an old claim, as the gentleman from Indiana 
[ Mr. IlOLMAN ] states, but I have not the least doubt of its justice. I 
am familiar with all the as they were stated to me by those 
who were with these parties in California where the service was ren 
dered. I trust that no objection raised here will be sutticient to de- 
feat a claim as honest as this is, simply because of its antiquity. 

Mr. BLOUNT. I desire to direct the attention of the gentleman 


these ancient claims should 


un familiar 


facts, 


| from Ohio [Mr. WALLING] to the fact that every year there are com 


ing here from the Treasury Department claims against the Indian 
Department, some of which are audited and some are not. We had 
here the ether day, while considering the deticiency bill, a large num 


| ber of claims, some of them audited and some not; we could not tell 


which had been audited and which had not been, That is the gen 
eral course in reference to this class of claims. Now [| hold that it is 
right that they should be first passed upon by the Department; that 
is the general practice in regard to them. I would ask the gentle 

man if it is not right that the application should be made to the De 

partment and the action of the Department had upon these claims, 
instead of their first coming before Congress in this manner. I do 
not say anything in regard to the justice of this claim; I am only 
speaking of the method of proceeding. 

Mr. WALLING. In reply to the gentleman from [Mr 
BLounT] I will say that the ease which arose the other day, and 
which he refers, embraced a large 
claims, all put in one amendment. It proper 
House and each member of the House should know 
whether each item of those claims was correct or not 

But where only a single claim is concerned, the party having the 
claim against the Government has his election either to go the Dt 
partment or to come to Congress. And if his claim is just it 
be paid, whether the Departinent has passed upon it or not 
propriation to pay the claim must be 
Congress must give etlect 


Greorgtia 
to 
and a 


number iriety of 


that this 


yvreat v 
was entirely 


tor 


should 
The ap 
by Congress ; act of 
to the action of the Departinent If the 
evidence is such as to satisfy a committee of this House of the justice 
of the claim, I not understand why that 
as Satisfactory as evidence that would satisfy the head of 
ment 

Mr. BLOUNT. Would if not be wisdom on the part of the 
to avail itself of information from a Department as wel 
tion it may obtain from one of its committees ? 

Mr. WALLING. It is not justice on the part of the House to al 
ways defer the payment of a claim until the close of each Congress, 
and then raise an objection to it and in that to 
another Congress 

Mr. BLOUNT. 

Mr. BOONE. = This bill does not appropriate any particular amount 
of money, but leaves it subject to the decision of the Department 
which is to investigate the claim. 

Mr. WALLING. Iam not familiar with the details of the bill, but 


made an 


do should not 


hoe qt ite 
+ Depart 


House 
l as inftortua- 


way throw it over 


That is another question. 


| I know that the claim is a just one. 


Mr. BLOUNT. As I understand the gentleman from 
{Mr. BOONE] the bill does not pass upon the merits ot 
leaves it snbjeet to the action of the Department 

Mr. BOONE, § It authorizes the Department to pay whatever 
is found to be due. 

Mr. WILSHIRE. I desire to say, as a member of the Committee 

Indian Affairs having this bill under consideration, that all the 
facts which could have been presented to the Department were pre 
sented to that The committee examined the ev 
and came to the conclusion set forth in the report made by the gen 
S00ONE.] Every gentleman on this floor 
who has had occasion to attend to matters before the Committee on 
Indian Affairs knows perfectly well how difficult it is to get anything 


Kentueky 


he clatio, but 


imount 


on 


committee. idence, 


| through that committee of the character of the claim now under con 


sideration. I can say for the information of all gentlemen upon this 
floor, that I, together with the gentleman from Kentucky, [Mr 
Boong¥, ] who made this report, examined this claim with a great «le 
of care, and we came to the conclusion that it was a just and | 
claim and ought to be paid. 

Mr. HOLMAN, I have here a statement which explains why this 


al 


ionest 
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not been paid; a letter from the Acting Commissioner of | evidence which satisfied them that the Government did receive the 
Indian Affairs, dated September, 1253. [ask the Clerk to read it. | supplies for which payment is asked in this bill. The committe, 
Phe Clerk read as follows also had evidence that the supplies were actually necessary for t)o 
1) weeny op THe InTewoR Opvice Inpia® Arrarma proper management of Indian affairs at that place and at that time 
September 22, 1253. | If this evidence presented to us is true, then the simple question js 
I ! r letter of the 19t! stant, inclosing one from J. W: | whether the Government will do justice or injustice. The lapse of 
| on 5D: Semen with a claim _— to be | time cannot possibly be allowed to defeat the ends of justice, | ; 
i li ‘ t ! RK. Me ke e, late a ut for th ; Indi ae in Cali Mr. HH LM AN. Mr. Speaker— 
. Mr. BUCKNER. Irise to a point of order. I call the attention o¢ 
11 t that it appears from a “sehedule of debts due and pay- | the Chair to Rule 63, which provides that— 
; i 1 ae = = re go ae g° ~ — | No member shall speak more than once on the same question without ] f 
M.M ‘ et ' .47 for Ive a ind that it is q talitied the House 
ul iss ele pp er cilecer ona, Ye as Dealer cased o% The CHAIRMAN. The Chair sustains the point of order. 
nie . Saas A Saarane ciichads ieekiees aldara eae Mr. HOLMAN. Very good, sir. I move to strike out the Jas; 
rthat the pa n ould made here, and 1 will thank you to refer him to | Clause of the bill. 
lor sett t Mr. BOONE. I eall for the reading of the bill. 
re no objections of this character, however, the certificate of indebted Mr. HOLMAN. After the bill has been read I wish to be heard o; 
d not be paid here ismuch as it forms one of a large class of claims ; a 
wcted wit it author y tl ite agents in California, for the payment of | my motion. : 
u by Congress The bill was again read. 
M n’s letter is here turned Mr. HOLMAN. This paper, bearing date in 1876, and the alleced 
Very respectful ovediant servant CHARLES E. MIX | copy of McKee’s certificate, are the only foundation of this claim, 
Acting Commissioner with the exception of the aflidavit of the claimant himself. 
CHARLES MASON, Esq Mr. BOONE. I rise to oppose the motion of the gentleman from 
( ’ ! te, W ton City, D.C | Indiana. A complete answer to his inquiry as to why this matter was 
io aeeiabeicemecie ice atic tlh not pressed before the war is found in the fact which he himself 
hai cae eee states, that there was no appropriation; and it is confessed that the 
ee reg Feng, Peay conte ceed prep te = Bra the Commis: | contract entered into was without authority of law. Consequently 
tank, al ala ae One there could have been no allowance by the Department; the claim 
CHARLES MASON. could not have been andited. 


J. W. RANKIN, Esq But that is not the question which this bill presents. The question 


Mr. HOLMAN. This bill seems to be for the relief of S. T. Mar- | is Whether or not, when this Indian agent was in a foreign country, 





shall. Yet [tind from these papers that the original claimant was when he and the men with him were starving— ; 
James M. Estel. I ask the Clerk to read the paper I send to the desk. Mr. BLOUNT. I wish to ask my friend whether he is correct in his 
rhe Clerk read as follows: statement that the Department could not examine this claim and audit 
SAN FRANCISCO, December 31, 1851. it and transmit it to Congress without an appropriation having been 

I ment of the account of James M. Estel for | previously made ? 
eef through the Indian country, on the Mr. BOONE. I suppose the Department would not have examined 
ong hall as per within onder of said Estel, dated | 4 claim that had not its foundation in some law. I suppose that as 
\t handsapplicable te this claim. but have con. | 800 as it was found that there was no law authorizing the claim, the 
‘ ut xession will provide the means for its | Department would refuse to andit or investigate it. Consequently 
tat an da \ my opit it should be paid out of the first | these parties were driven to the necessity of appealing to Congress to 
_ oe a ts REDICK McKEE do them that justice which the Department could not do. 

Satie’ Gado Ballina ol aaah As I before remarked, the claim was put in the hands of attorneys; 
Iowa, Lee ¢ it slept till the war; when the war came the papers were scattered ; 
For value received, I, G. M. Ma ll. hereby sell. assien, and set over to S. T. | the attorneys, so far as I know, have never been heard of since. These 
Marshall the al ite or paper signed by Redick McKee, Indian agent, and | claimants, knowing that they could not go to the Department and 
! withorized to collect ttle, and receipt for whatever may be obtained on the | have their claim allowed, because there was no law authorizing its 
ae actac dienes chk camer ant aebineoen ok taiekaeieem ten ee payment, yet knowing that the officers of the Government had bought 
7) SGmt ond len art ha en lost. or placed RYTe eis onl per and consumed their beef-cattle, thought it but justice that Congress 
for collection and car « found; the foregoing being a true copy of orig should pay them a fair consideration for the provisions which they 
; ‘ | had furnished those men in a foreign country. Can the Government 
. und subscribed in my presence this 34 day of Jar bo ot = — | in honor refuse to pay a claim of this kind when the evidence shows 


os hk. Mo MARSHAL that these provisions were furnished? The evidence does show it bx 
_ ‘ or Ne tary Public yond all controversy. I feel that it would be an act of absolute in 
justice, if not repudiation, to say that these men shall lose all pay for 
the cattle which they furnished. 

Mr. HOLMAN. Will my friend state what evidence proves this 
fact? 

Mr. BOONE. There is a report of the Indian agent, McKee, of rex 
ord and published in the official documents of the Department. In 
addition we had the written statement of McKee himself, who is 
alive and here to-day ready to make the same statement to the House 
We have his written affidavit that he did buy these beef-cattle from 
this man Estill who was in partnership with G. M. Marshall, and that 
it was transferred to 8S. T. Marshall. 
tury ago when, if agents of the Government exceeded their authority Mr. HOLMAN. There is evidence this man McKee violated the 
ind attempted to bind the Government by unauthorized contracts, | Jaw and purchased, if at all, in direct violation of the law these beef- 
the heads of Departments and bureaus rejected the claims promptly. | cattle. There is his certificate, there is the affidavit of the claimant, 
It was such a practice which produced that wide-spread and uni- | and there isthe letter of the Commissioner of Indian Affairs rejecting 
versal subordination to law which characterized the history of our the claim. That is all there isabout the matter. To put upon record 


. oe any ee eee — —s = doing all that there is of this claim, I ask the letter I send up may be read. 
public business has sprung up, it is deemed sutlicient to bring in a The Clerk read as follows: 


few affidavits of recent date and copies of a few papers in the De- 


been readexcept the three papers which L hold in my hand, which do 
not seem to be of any particular practical importance ; and although 
this claim is said to have originated in Ls, the earliest paper tending | 
to establish the claim bears date 1857. The reason, then, why the 
claim was not paid when originally presented was that the Commis- 
sioner of Indian Atfairs understood the claim to have no legal foun- 
dation. When the facts were all fresh in the knowledge of the De- 
partments of the Government, the claim was rejected because it was 
without authority of law Phat was the decision a quarter of acen- 


Mr. HOLMAN, Everything pertaining to this transaction has now | 
| 


1334 G STREET 
partment, upon which we are asked to pass the measure through Washington, January 15, 187 
without any explanation. There is no explanation why this matter Sir: I have examined the papers you handed me, touching the claim of G. M 
should have rested from I-51 to 1s61. Ll again eall attention to the | Marshall, assigned to his brother, S. T. Marshall, of Keokuk, Iowa, and return the 
fa +} 25 ; a reiacte « peaiahiaahamias ee , , | same herewith 
é . t hat in : 5: this el: im was rm i ot dl by the proper = ers of the My recollection of the transaction is distinct; and I think the copy of the cet 
rovernment because it Was not made in conformity wit 1 laW ; It Was | tificate sent is an exact copy of the original issued to Marshall, December 31, 1°51 
not made under law; it was not made by authority of law. calling for $6,598.49. Asthe purchasing and disbursing agent of the commission 
Mr. WILSHIRE. I would like to ask the gentleman whether he | sent to California in 1850 to make treaties with the hostile and discontented Indians 
has any information to show that the Government did not actually | of that State, I made a contract with General Estill, owner of the Sascol Rancho. to 
gor a gs a , ee : z ; apie “9 : : ” | send with my expedition to the Klamath and Trinity River country a drove of cattle 
receive the supplies for which payment is now asked, and that they | to supply my own party—the accompanying escort, of United States troops—-and 
were not necessary for the maintenance of the Indian Department in | for presents to the Indians. In pursuance of this contract General Estill did send 
California at that time. some one hundred or one hundred and fifty ranche cattle and seventy or eat 
. . ‘ sens lias awe. wwidenea | five large American beeves under the direction and charge of G. M. Marshall. as 
Mr. HOLMAN. I very promptly answer that I have no ¢ vide nce agent. I understood, at the time, that the same cattle belonged to Marshall, and that 
that the Government did not receive this property. But I think the | pe was in some way interested in the contract. We started from Benicia, via Sonoma 
reverse of the question should be presented. Have I any evidence | Valley and Russian River, I think early in August, and I got back to San Fran 
that the Government did receive the property ? This question I must | ¢isee in the last days of December. Estill and Marshall settled their accounts, and 


: am te . aor y ome . . ana the former drew an order on me, in favor of the latter, for the amount stated in the 
answer in the egative, although I have looked over these papers. certificate, €6.598.49. Of the first appropriation made for the scrvice in California 
Mr. WILSHIRE. I will say that the committee had before them | (g95,000) Chad to expend nearly half of it in the purchase of Indian goods in New 








1877. 


York, under an assurance from the Department that at the next session of Con 
£100,000 more would be estimated for, and, no doubt, sent me by mail at San 
ranciseo. Relying on this, we commenced operations, and were happily success 
in restoring peace in the central part of our field. During the session of 
j-'51, however, Commissioner Lea wrote me that the House Committee on Ap- 
ropriations had cut down his estimate for the service in California from one hun 
red to seventy-five thousand dollars, and 1 must be governed accordingly. I 
obeved instructions, made no contracts or engagements which I thought would ex 
ceed that sum, and none not absolutely necessary for the peace of the country. | 
You can judge of our disappointment, especially my own, on finding that after all 
ongress appropriated for the service in the whole State but $42,500, and of this 
e Department sent me but $27.500! Of course I was unable to pay Marshall and | 
ier contractors, and had to resort to the issuance of certificates of indebtedness 
By request of the Department I reported in February, and again in July, 1852, ova 
remaining indebtedness in California, in both of which reports this claim of Mat 
shall’s is included. (Vide Senate Ex. Doc, No. 4, special session, 1853, pages 285 


and 343.) 
| 










Mr. Marshall being anxious to return home, T gave him a letter to the Commis 
oner to the effect that if the appropriation had not been remitted to me be might 
be paid here. And hearing nothing turther trom either the claimant or the Depart 
went I took it for granted his claim had been settled. On inquiry at the Depart 
ment I now find it has never been paid; and as I know it to be a just claim, I hop 
Congress will pay it without any longer delay. If Congress shall treat Mr. Mar 
shall as Colonel J. C. Frémont was treated in the settlement of his cattle accounts, | 
(Statutes-at-Large, vol. 10, page 804,) the interest will give the poor man some 





amends for being kept out of his money for twenty-four years | 
If this statement should fail to satisfy the committee, orif it should be necessa | 
that I verify it by a formal affidavit, let me know. } 


Iu haste, but very respectfully, your most obedient servant } 
REDICK McKEE | 

Late Disbursing Agent in California | 

P.S.—If any question should be raised as to my status as commissioner, disburs- | 
gagent, &c., reference may be made to the Document No. 4, published by order 
of the Senate in 1853, above referred to. On page 8 you will see I was expressly in 
structed to pay the salaries of my colleagues, ‘and all other expenses of the com- | 


mission.’ 
R. Mck | 
| 


Subscribed and sworn, on this the 26th of January, 1876, before me 
JOHN BAILEY 


Justice of the Peace within a District of ¢ ) 1 


Hon. G. W. McCrary, 

House of Representatives. 

Mr. HOLMAN. Now, Mr. Chairman, here are all the upon 
which this claim is predicated except the aflidavits of the claimant 
now before the committee. His attidavit was made last year, twenty- 
five years after the claim accrued. The claim was rejected in 1953. 
It now rests upon the statement before the committee. If it is desira- | 
ble at this time to reverse the policy of former times and allow a 
claim made in violation of law, so publie officers can be held to no re- 
sponsibility, then very well; but if it is deemed best to return to the 
policy of older times, when the otlicer was held to strict accountability | 
in the performance of a public duty and no authority was accorded | 
to go beyond the expenditure of public money for which appropria- | 
tion had been made, which in my judgment is the wiser and bette: 


the 


nd for 


facts 


policy, then this claim should be rejected. | 
Mr. McCRARY. I will say but a single word before the debate 
closes. | 


The objection that this claim has been a long time unpaid I think | 
has been sufficiently answered. It could not be paid without an ap- 
propriation, and all efforts to secure appropriation failed prior to the | 
war and since then the papers have been lost. 

The papers which the gentleman from Indiana has had read at the 
Clerk’s desk, so far from furnishing any ground for voting down this 
bill, completely sustain the committee in the report they have made. 
There may be, and doubtless is, a technical defense on the ground 
these beef-cattle were furnished without authority of law. Possibly 
that might be a good technical defense ; but here was the agent of | 
the United States in charge of our Indian affairs in the far-distant 
Territory of California under the necessity, having in connection 
with this expedition a considerable military force, of obtaining sup- 
plies for their subsistence. He had been directed by the Commis- | 
sioner of Indian Aftairs to do so. He had been informed the appro- 
priation would be $75,000, and he acted in view of that information. 
He made these contracts. He obtained from this gentleman these 
beef-cattle. They were used for the benefit of the United States. It 
happened afterward there was some gentleman in the House of Rep- | 
resentatives that day not unlike the gentleman from Indiana, [ Mr. 
HOLMAN, ] always proposing to cut down every appropriation with- | 
out regard to the public interest, and instead of $75,000 be ing appro- | 
priated, as the Commissioner of Indian Affairs had instructed hin | 
would be done, there was but about $40,000 appropriated. Contracts 
had been made, supplies had been furnished and could not be paid 
for because the appropriation had been cut down. The report of the 
Indian agent, which is part of the records of Congress, made in the 
report of the Department and referred to in the letter which has been 
read, shows some ten or twelve claims precisely like this of Marshall’s | 
which had been contracted for and could not be paid because the ap- 
propriation was not as much as expected. Every one of those claims 
except this one of Marshall’s, and perhaps one other, has been paid | 





by the Government. 

There is no doubt of the equity of this claim, and though it may 
make my friend from Indiana very happy if he could keep this poor 
man out of the sam due him, I hope the House will pass the bill. 

Mr. HOLMAN. Let me ask the gentleman from Iowa when he | 
talks about keeping a man ont of his money, how it happened, when | 
these facts were all fresh, this claim was rejected by the Indian Com- | 
missioner ? How did it happen the strong justice of the claim did not 
appear then as it appears to the gentleman now? 


£ ; | 
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Mr. McCRARY. The claim was never rejected by the Indian Com 
missioner except in this way: He said it could not be paid without 
an appropriation ; and all efforts to obtain an appropriation have, up 
to this day, failed. 

Mr. HOLMAN. And with the facts all fresh how did it happen that 
the appropriation was not made? 

Mr. McCRARY. That has been fully explained. The papers 
were placed in the hands of gentlemen to look after the claim. Those 
gentlemen went subsequently into the army and have never since 
been found. The papers were lost. 

Mr. HOLMAN. But there was an interval of ten years. 

Mr. McCRARY. That was mostly consumed in the etfort to get the 


|} money from the Department. 


The CHAIRMAN. 


The question is on the motion of the gentleman 


| from Indiana [Mr. HoLMAN] that the bill be passed over. 


The question being taken, there were—ayes 23, 

Mr. HOLMAN. A quorum has hot voted; but inasmuch as I will 
ask a vote on this bill in the House I will not make the point. 

The CHAIRMAN. Further count not being called for, the motion 
is not agreed to. 

The bill was laid aside, to be reported favorably to the House, 


noes 95. 


CHINESE INDEMNITY 

The next business on the Private Calendar was the bill (H. R. No. 
29607 ) supplementary to the act entitled “An act to carry into ¢ fYect 
the convention between the United States and China, concluded on 


FUND. 


| the kth day of November, 1858, at Shanghai,” approved March 3, 1859, 


and to give the Court of Claims jurisdiction in certain cases. 
The bill was read, as follows: 


Be it enacted, dc., That any person or persons, or body corporate, holding and 
making any claim upon the balance of the fund usually designated and known as 
“the Chinese indemnity fund under the control of the Department of State of 
the United States, and now unappropriated, for losses sustained by the plunder 
and destruction, in the year 1854, of the bark Caldera, and property on coniied said 


vessel, may, at any tir within twelve months after the passage of this act, com 
mence proceedings in the United States Court of Claims against the United States 
in the same manner as other suits are brought, pursuant to and in virtue of the 


statutes of the United States and the rules of 


ction to hear 


sald court 

and determine 
according to the principles of stice and international law 
Phat, at the hearing or on the trial of any suit so commenced, either party 
plaintiff or defendant, shall have the rig competent evidence before thi 
court, any records, documents, or papers relating to the said claim which may have 


and that the said Court 


full such claim or demand 


full juris« 


Sec. 2 


t to use, as 








been deposited in the otiice of the Secretary of State under the provisions of the act 
| approved March 3, 1+ ed “An act tocarry into effect the convention between 
the United States and China, concluded on the sth day of November, le5s, at Shan 
hai,” or certitied copies of such records, documents, or other papers; that, at the 


hearing or on the trial of any suit socommenced as aforesaid 
or defendant, shall have right to produce 
mony or documents which may 


either party, plaintitl 
the court any additional testi 
be relevant to and competent upon the issues joined 





betore 











between the parties ; and that the proceedings, trial, decision, and judgment of the 
said court shall be had in the same manner as in all other cases before the said 
| Court of Claims, and have the same effect; and that either party, plaintiff or dk 
fendant, may appeal m the decision or judgment of the said Court of Claims to 
the Supreme Court 6 United States in the same manner as now provided for in 
other cases: Provided, he ver, That, if any final judgment be found in favor of a 


claimant or plaintiff, the same shall only 
said Chinese indemnity fa 


then such claimants il be 


be paid and satistied out of the | 
ind if sa nent shall be in fav 
forever barred in law and equit 
rainst said fund 

Mr. HEWITT, of New York. I ask for the reading of the report. 
The report was read, as follows: 

A {fai 


valance of 
lL judg or of the ce 


ty 
from | 





ant 


making any claim upon or a 


reatte 


The Committee on Foreign rs, to whom waa referred the petition of the Sun 





























mpany, the Mercant Mutual Insurance Company, the New 

York Mutual Insurai Company, and the China Mutual Insurance Company, f 
relief in the matter of the bark Caldera and her cargo, respectt report that 
the said companies are entitled to the relief asked for, and the committee here 
recommend the passage of the bill ed to this report, giving the Court 
Claims jurisdiction in the case, the facts of which appear to be as follows 

The bark Caldera, under ‘ mmand of Mathew Rooney, an American cit 
being laden with a cargo belongi to American merchants, sailed from the port of 
Hong-Kong, on the 5th day of Oct 1854, bound tothe port of San Francisco ; and 
having been obliged to seck ter from a stor in the port of Keolan, on tl 
Chinese coast, was, while tanchor t re andt rew employed at the pumps t 
keep the vessel free of water, boarded ned bands of Chinese, who drove t 
men from the pumps, took possession of the vessel, and, after plundering her of all 
the cargo except granite in the 1 er hold, burned her, and she became a tot 

rhe petitioning insura companies paid insurances to the amount of 872.5! 
being a total loss of the whole mit red, besides onsiderable sum in addition 
expended in an unsuccessful effort to recover the property 

rhe petitioners took the necessary steps to establish a valid claim on the 
Chinese government for the amount of the loss, and Mr. Marcy, then Secretary of 
State, ina dispatch to Dr. Parker, fully recognized the justice of the Claim, a dl 






directed its prosecution before the Chinese government 
In 1858, Mr. Reed, t then American minister, made a convention with the 
Chinese government, s¢ ring indemnity for this as \% las other claims, and 


about $700,000 were paid by the 


Chinese government, a large portion of which is 
still held by the State 


Department, awaiting the dispos tion of Congress. 


Mr. Reed recommended that the claim of the Caldera should be adjudicated at 
home, because the evidence could be there most easily produced. Meanwhile, ut 
der an act of Congress, passed in 1+ 


), commissioners were appointed to err} upon 
nity fund. These veld their 
to them the papers in the Caidera case were for 
warded by Mr. ¢ etary of State. The claim was duly filed with the 
commissioners, who made a deduction therefrom of 60 per cent., on the ground of a 


all claims upon this Chinese inder commissioners 


iss, t 





supposed prior damage by sea iter to the cargo Vhis deduction appears to ha 
been made without sufficient evidence of its justice, and the underwriters had 1 
opportunity of being heard upon the « stion They were told that the accept 
ance of the 40 per cent. allowed them ld not prec] ide a reheariug of the case 






but as the act of 1259 d decision 


Washington i not provide for an appeal from the 
of the commissioners, such a rehearing caunot be had without an act of Congress 


Your committee are satisfied, from the evidence submitted to them, that it is but 


just that the underwriters should be allowed to present the evidence which, if the 
had time or proper notice, would have been pr sented to the coummissioners, to 
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I can enlighten the gentleman by reading a letter from Mr. R 

f the commissioners. 

Mr. HOLMAN. Still I would be glad, before the letter is ry 

the gentleman would explain why this matter has rested so lo 
Mr. HEWITT, of New York. 

stated that. 

Mr. HOLMAN, 

Mr. HEWITT, of New York. 

HOLMAN. 


My colleague (Mr. Woop} } 


O, that is no answer at all. 

I beg your pardon; I thin 
is no answer at all. | 
a claim of this kind would have been called to the atte 
These great corporations are never slow 
ing their claims against the Government or against any for 
ment through this Government. 
ng series of years this claim has never been abl 
ion of Congress and receive its approval ? 


HEWITT, of New York. 





I state that that 


overnment, 


How does it happen that « 


I wish to say in reply to the ¢ 

it at every Congress since this money was paid into the T; 
urance companies have presented their claim and 

vn Affairs has reported favorably upo 

ind as Tam told, for I have no personal knowledge of the mat 

on | failed to pass at one time because it was supposed that it might: 

‘ ple that would affect the Alabama claims. 

Mr. HOLMAN. Why does it not ? 

Mr. HEWITT, of New York. Becanse the Alabama cls 

disposed of by the award of the commission, and Cony 

passed all necessary laws in relation to them. 

How does it not involve the principle that 

lait Alabama claims fund ? 
I think it does not 


. HOLMAN. 


~ le 
is certainly mistak 


aim has been presented to a foreign 
t from whom money has been received to pay such cla 
10 per cent. of his claim wm 
to go before the Court of Claims for that 
has been wrongfully dealt with 
ms to me that every 
laim passed on by a proper tribunal, and « 


who has received only 
nd law have ar 
to decide wheth 


der an er! 


volved in i 


t to have his<« 





vn government for the purpos 


tion was taken upon laying the bill aside to be ren 


recolumendation, and on a division 


s vot d, but 


I will not 




















the Private Calendar was the 


rects the Secretary of the Tr 
rles Mason, formerly deputy collec 


il revenue rd division of the second district of I 





revenue-stamps stolen in the year 1* 
I call for the re ading of the report. 
» report was read, as follows: 


and beg leave to submit the follow 





ctor of intern venue for the tl] 








{from a small carpet-ba 
unidred tothe box 








» stolen while his back was tur 








vered the loss within two or three « 
district and also made diligent 
ris to detect the thief 
lupon all stamps of the denominat 
selling the same, and k¢ 
That said claimant 
the theftar 





ver the stamps. 
ispicioned of 
from this fact and other circun 

cover the stolen property, he is of the opinior 
imps to prevent the discovery of his theft ) 
acter and standing by letters from Hon. William E 
tatement from Hon 
in Which the « 
sracter for truth and veracity. 
16 letter of the co 





ONS. FULLER, t 
laimant resides, 





He is also snstai 
lector of his district, certifying to his « 
Mr. Mason subsequently paid 
‘ft to the collector of his district 





irred from the the 

| shown by the letter of said collector, produced in evidence 

Your committee are of opinion that the claim should be allowed and paid 
ernment, and herewith report a bill for the payment of the said sum of 

without interest, and respectfully recommend its passage. 





There being no objection, the bill was laid aside, to be reporte: 
with a favorable recommendation. 
MADISON 


s on the Private Calendar was the bill (II. R. } 
» relief of L. Madison Day, 








= 
id. 


l 


D 


Mr. KNOTT. I move that the committee do now rise. 

Mr. BRIGHT. I hope the committee will not rise just yet. 

The question was taken on Mr. KNort’s motion, and it was agreed 
The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. Cox reported that the Committee of the Whole House 
had had under consideration the Private Calendar, and had directed 
him to report to the House sundry bills, some with and some without 
amendments, and with the recommendation that they do pass. 


CITY COUNCIL OF BALTIMORE, 


The first bill reported to the House from the Committee of the 
Whole on the Private Calendar without amendment and with a favor- 
able recommendation was the bill (H. R. No. 2690) to refund to the 
mayor and city council of Baltimore certain moneys illegally assessed 
and collected for internal-revenue tax. 

The bill was ordered to be engrossed and read a third time; and 
it was accordingly read the third time, and passed. 

Mr. THOMAS moved to reconsider the vote by which the bill was 
ordered to be engrossed and read a third time; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


JAMES J. WARING. 


The next bill reported to the House from the Committee of the 
Wholeon the Private Calendar without amendment and with a favora- 


ble recommendation was the bill (H. R. No. 776) tor the relief of 
James J. Waring, of Savannah, Georgia. 
he bill was ordered to be engrossed and read a third time; and it 


was accorglingly read the third time, and passed. 

Mr. THOMAS moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 


The latter motion was agreed to. 


8. T. MARSHALL. 


Thenext billreported to the Honse from the Committee of the Whol 
on the Private Calendar without amendment and with a favorable 
recommendation was the bill (H. R. No. 2695) for the relief of 


S. T: 
Marshall, of Lee County, Iowa. 
The bill was ordered to be engrossed and read a third time; and it 
was accordingly read the third time, and passed. 
Mr. BOONE moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 


rhe latter motion was agreed to. 


CONVENTION BETWEEN THE UNITED STATES AND CHINA 


Thenextbillreported to the House from the Committee of the \' 
on the Private Calendar without amendment and with a favoral 


recommendation was the bill (H. R. No. 2697) supplementary to the | 


act entitled “ An act to carry into effect the convention between the 
United States and China, concluded on the &th day of November, 
1858, at Shanghai,” approved March 2, 1859, and to give the Court of 
Claims jurisdiction in certain cases. 

The bill was ordered to be engrossed and read a third time; and it 
was accordingly read the third time. 

The question was upon the passage of the bill; and being put,on a 
division there were—ayes 106, noes 3. 

Mr. HOLMAN. No quorum has voted, but I will not insist on that 
point. 

So the bill was passed. 

Mr. HEWITT, of New York, moved to reconsider the vote by which 
the bill was passed ; and al® moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


MISSION-LAND CASES. 

The next bill reported from the Committee of the Whole was Ifouse 
bill No. 631, providing for the adjudication and issue of patents in 
mission-land cases in the State of Oregon and the Territories of Wash- 
ington, Idaho, and Montana; which was reported with amendments. 

The amendments were concurred in, and the bill, as amended, was 
ordered to be engrossed and read a third time; and it was accord- 
ingly readl the third time, and passed. 

Mr. LANE moved to reconsider the vote by which the Dill was 


passed; and also moved that the motion to reconsider be laid on the 
table, 


The latter motion was agreed to. 


CHARLES MASON, 


The next bill reported from the Committee of the Whole was the | 


bill (HL. R. No. 2830) for the relief of Charles Mason. 

lhe bill was ordered to be engrossed and read a third time; and it 
was accordingly read the third time, and passed. 

Mr. BRIGHT moved to reconsider the vote by which the bill was 
table. 
lhe latter motion was agreed to. 

COAST SURVEY REPORT. 

Mr. BALLOU, from the Committee on Printing, reported back with 
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a favorable recommendation the following concurrent resolution ; 
which was read, considered, and adopted: 


Resolved by the Senate, (the House of Representatives concurring,) That there be 
rt 


f the report of the Superintendent of the Coast Sarvey 
» Superintendent of the Coast Survey.. 


printed 1,000 extra copies « 
for 1376, for the use of the 


Mr. BALLOU moved to reconsider the vote by which the concur: 


rent resolution was adopted; and also moved that the motion to re- 
consider be laid on the table. 


rhe latter motion was agreed to. 


ORDER OF BUSINESS. 

Mr. BRIGHT. I move that the House now take a recess until half 
past seven o’clock this evening, for the purpose of proceeding with 
the consideration of business on the Private Calendar. 

Mr. KNOTT. I ask the gentleman to yield to me until I can sub- 
mit a privileged report. 

Mr. BRIGHT. 1 will withdraw the motion for the present: 

COUNTING THE ELECTORAL VOTE. 

Mr. KNOTT. By direction of the select committee on the powers, 
privileges, and duties of the House in connection with counting the 
electoral vote, [report to the House the testimony taken by that com- 
mittee, and move that it be printed for the use of the House. 

The motion was agreed to. 


TIMBER LAND IN ALASKA, 


Mr. WALLING. I desire tosubmit from the Committee on Public 
Lands a report to accompany House bill No. 4560, authorizing the 
sale of certain lands in the Territory of Alaska upon paying the Gov-+ 
ernment price therefor, and for other purposes. I desire to say that! 
the committee do not expect action upon the bill at this session, but 
they desire to have the report printed in order that the facts it con- 
tains may be before the next Congress. 

Mr. HURLBUT. I have no objection to its being printed and re« 
committed, not to be brought back on a motion to reconsider. 

Mr. WALLING. That is all that I ask. 

The report was accordingly ordered to be printed, and recommitted 
to the Committee on Public Lands, not to be brought back by a mo- 
tion to reconsider. . 


SMITHSONIAN REPORT. 

Mr. McCRARY, by unanimous consent, submitted the 
concurrent resolution ; which was read, and, 
to the Committee on Printing: 


Resolved by the House of Representatives, (the Senate concurring.) That 
3of the Report of the Smithsonian Institution for the year 1576 be printed 
1,000 copies of which shall be for the use of the Senate, 2,000 copies for the use of 
the House of Representatives, and 7,500 copies for the use of the Smithsonian In 
stitution: Provided, That the aggregate number of pages shall not exceed 500 
at there be no illustrations except those furnished by the Smithsonian Insti- 


following 
under the law, referred 


10.500 





LEAVE OF ABSENCE. 


leave of absence was granted as follows: 
Mr. ODELL, until Wednesday next; and 


To Mr. MACDOUGALL, for five days. 


, 
»V 


unanimous consent 


EASTERN BAND OF CHEROKEE INDIANS. 


Mr. VANCE, of North Carolina. I ask unanimous consent to sub- 


mit for adoption at this time the resolution which I send to the Clerk’s 
desk. 


The Clerk read as follows: 


Resolved, That the Secretary of the Interior be, and he is hereby, required to 
transmit to this House a statement of the amount of the fund which had been set 
apart in the Treasury of the United States by virtue of the fourth and fifth sec 
tions of an act entitled ‘‘An act making appropriations for the current and contin4 

ent expenses of the Interior Department, and for fulfilling treaty stipulations 
with the various Indian tribes, f 


wr the year ending Jnne 30, 1849, and for other put 
ipproved July 24, 1848, and wh 
1875, at the request of the Sec 
tion to the payment of 


h was transferred by the act of March 3, 
tary of the Interior, to be applied under his dire 





costs, charges, expenses, and liabilities attending the 
litigations by which the stern band of the Cherokee Indians recovered a tract 
of land in North Carolina, and that he state each and every payment made from 


said fund from thedate of such transfer (March 3, 1875) to the present time, giving 
the date and amount of each payment, to whom paid, and for what purpose, and on 
account of what servic rendered. Al »report the amount of such fund now 
subject to requisition of the Secretary of the Interior, 


Mr. HURLBUT. Does this resolution come from any committee ? 
Mr. VANCE, of North Carolina. It does: 
Mr. HURLBUT. Then I object. 


Ob. 


ADVERSE REPORTS. 

Mr. SINGLETON, from the Committee on Printing, reported ad- 
versely upon the (bill H. R. No. 4482) making an appropriation for the 
preparation of a report on immigration and public lands; which was 
laid on the table, and the accompanying report ordered to be printed. 

Mr. VANCE, of Ohio, from the same committee, reported adversely 
upon the petition of Henry Holt, in reference to his publication of an 
abridgment of the CONGRESSIONAL RECORD; which was laid on the 


| table, and the accompanying report ordered to be printed. 
passed ; and also moved that the motion to reconsider be laid on the | 


BOARD OF HEALTH, DISTRICT OF COLUMBIA, 

Mr. VANCE, of Ohio. Iam directed by the Committee on Printing 
to report back to the Honse the resolution which I send to the Clerk’s 
desk, and to move that the request of the Senate for its return to that 


body be granted. 
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» House re 
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ind Post 


us of Kansas, of 
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¢ coTumittee, 
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hous 
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tition OL Citize 


IVANUS Sal dford Tor eor 


pensation for prop 


yninittee on War 


» Conmnittee on the Post-Ofiice 
yadds 
ALDWELI 
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, for 
iN 
( 


Che J. H. Collier 


ilar i uport, to the same com 


rennesses petition of 


sof the 
ni state } 
the Mexican war and 
tle soldiers of the Black Hawk 
ommittee on Invalid Pensions 
OX: The petition of letter-carriers, the 
and directors of the Merchants’ Exchange of Sai 
, for an increase of the pay of letter-carriers, to the Commit- 
Post-Oflice and Post-Roads. 
By Mr. HATCHER: Coneurrent 
. protestir 
Mr. HUBB 
ey, and 50 othe 
egraphy, the ¢ 
iv Mr. JACOBS: 


hat 
ldiers of 
to 


war to pen- 


ihe le y stmaster, and 


Lou 2 


» the 
resolutions of the Le vislature of 
removal of the Sioux Indians to the 
on Indian Affairs. 
rhe petition of Justin Shapley, Will 
izens of Eagle Harbor, Michigan, 


Ssoul es y against the 
> the Committee 


sL: 
I 


~% 
il liam 
i 1or 
ommittee on the Post-Oflice and Post-Roads. 

Phe petit f citizens of Washington Territory, 


ion Of 
ttee. 


ime comm 


The petition of Selmar Seibert, for an 


appropri 
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ition to pay a judgment of the Court of Claims, 
Appropriations. 

By Mr. OLIVER: The petition of L. F. Robinson and other 
of lowa, for the removal of limitations in the law g 
rranting of invalid pensions, to the Committee on Invalid Pens 

By Mr. PAGE: Telegraphic memorial of J. J. Valentine and o: 
citizens of California, for a subsidy for asemi-monthly mail by 
the United States and China, to the Committee of Ways and M, 

by Mr. PHELPS: The petition of L. Robinson and other , 
of Newport and other towns in Vermont, for the repeal of thi 
tax la to the Committee on Banking and Currency. 

Mr. SPARKS: Joint resolution of the Legislature of T]j 


to the Com 


By 
structing the Senators from that State to support the bill o 
the Mexican war and to add an amen 
so as to entitle soldiers of the Black Hawk war to pensions 
tee on Invalid Pensions. 


Committee 
POWNSEND, of New York: A paper relating to the ¢ 


~~ 
pensions to soldiers of 


By Mr. 

hment of a post-route from Nassau to Niverville, by way of () 

ham, New York, to the Committee on the Post-Ottice and Post-Roa 
by Mr. WAIT: The petition of William R. Bennett, John ] 

re, and Win, G. Dewey, of Groton, Connecticut, for compens 

t hae struction of their property by the United s 

iy, to the Committee on War Claims. 

By Mr. WELLS, of Missouri: Concurrent resolution of the ] 
iture of Missouri, instructing Senators and requesting Repr 
tives in Congress from that State to prevent the removal of the S 
ndians to the Indian Territory, to the Committee on Indian A 


use and de 


IN SENATE. 
SATURDAY, February 17, 1877—10 a. m. 


e Senate resumed its session. 
ELECTORAL VOTI 
The PRESIDENT pro tempore. The Chair will 
has received from the president of the commission a communi 
} Shall it 


OF LOUISIANA, 


announce 


a decision in the Louisiana case. be submitted t« 


The Chair hears no objection. 
Phe Chief Clerk read as follows: 
W ASHIN C., February 17 
] commission to inform the Senate t 
ibmitted to it under the act of ¢ 
toral votes from the State of Louis 
ion, I transmit to you the 
th to be read at the m«e 
the certificates and papers sent tot 
ire herewith returned 
NATHAN CLIFFORD 


President of the ¢ 


ron, D 


MAS 
Pr lent of ti ne 

The PRESIDENT pro tem) "hat is the pleasure of theS 
Mr. HAMLIN. ‘The commission on electoral votes having not 
the Senate that they arrived at a conclusion and decision 01 


yy 


ore. NV 


have 


| electoral vote of Louisiana submitted to them, and having com 


cated that decision to this body, I move that a message be sent tot 
House of Representatives informing that House that the Ser 


| now ready to meet with the House and to proceed in the count of t 


H. To- | 
| President of the Senate whether it is competent for the Senat« 


| body ? 


vania Connty, | 


P. | 


( heap } 


toral vote for President and Vice-President. 
Mr. WITHERS. Before the question is put I would inquire of t 


body to meet the House without the presence of a quorum of 
, 

The PRESIDENT pro tempore. This is to be a notification to t 
House, not a proposition to go to the Hall of the House at this t 

Mr. WITHERS. The motion embraced also the statement that 
Senate is now ready to proceed to the Hall of the House of Represe! 
atives, 

Mr. HAMLIN. I submitted the motion upon the usual parliam 
ary assumption that a querum is present. We who are here and! 
our eyes over the body of course know that the fact is not so. It 
simple notice to the House. If an objection be made to acting up 
it, of course we cannot act. I did not suppose that we would re 
to the House with any less number than a quorum, and I suppo 
quorum of the body would be here by the time that communicat 
was made to the House, and we should have received a commu! 
tion in turn from the House that they were ready toreceive us. W 
we receive that communication, of course it will require a maj 


| of this body to comply with it. 


Mr. WITHERS. That is not the point of my inquiry. Suppos 
possible view of the fact that the Honse also asseinble at ten o' 
this morning, upon the reception of this message which we s 
the Vy should signily their readiness to rece ive us, we should not b 
a condition, certainly at present, to carry out the purpose of our aes 
save, 

Mr. HAMLIN. Certainly not; but it is a merely preliminary 1 
tion before we can proceed in the count. 

The PRESIDENT pro tempore. If upon notification from 
House there should be a lack of a quorum here, the objection of 
Senator from Virginia would be entertained to the Senate going 07 





1877. 


hout a quorum. If the Senator does not object the Cha 
he question on the motion of the Senator from Maine. 
motion was agreed to. 

t PRESIDENI pro tempore. 

House. 

WITHERS. I presume, in consonance 

urona prey 1LOUS OCC asion, ho le g 

} 


The Secretary wil 


islative or ot] 


order. 

e PRESIDENT pro tempore. 
\i KELLY. Is it in order to make a personal explanation ; 
he PRESIDENT pro tempore. That would not be in the nat 
Is there objection to the Senator from Oregon proceed- 


Nol vislative business is in order. 
ure of 
vyjslation. 
Mr. KELLY. I wish to make a personal explanation, but I desire 
make it in a fuller Senate than we have now. 


MESSAGE FR¢ THE 


\ message from the House of Representatives, by Mr. Gr 
{pams, its Clerk, announced that the House had passed the follo 
s: in which it requested the concurrence of the Senate 
4 bill (H. R. No. 4676) to remove the political disabilities of Henry 
lyler, of Virginia; 
A bil H. R. No. 4677) to remove the politic al di 
I. Mackall, of Virginia; 
4 bill (H. R. No. 4678) to relieve Charles H. 
lisiana, of his political disabilities ; 
4 bill (H. R. No. 4675) to remove the political 
H. Lewis, of Maryland ; 
A bill (H. R. No. 4552) to remove the political disabil 
\ustin MeCreight, of Alachua County, Florida; 
4 bill (H. R. No. 4418) to pay William L. Scruggs 
wuvota, from October 10 to November 21, 1276; 
\ bill (H. R. No. 3654) to relieve William F. 
il disabilities ; 
A bill (HL R. No. 2830) for the relief of Charles Mason 
A bill (H. R. No. 2697) supplementary to the act entitled “An act 
to carry into effect the convention between the United States and 
na. concluded on the &th day of November, 158, at Shanghai,” 
yproved March 3, 1859, and to give the Court of ¢ 
certain Cases; 
A bill (HL. R. No. 2605) 
County, lowa; 
A bill (AL R. No. 2690) to refund to the mayor and city cor 
‘altimore certain moneys illegally assessed and collected for 
il-revenue tax: 
A bill (H. R. No. 776) for the relief of James J 


ah, Georgia; and 


™M HOUSE, 


Russell, 


laims yurisdiction 


for the relief of S. T. Mar 


Wari 


yr, ol Savan 


A bill (H. R. No. 4668) to perfect the revision of the statutes of the 


{ 
ted States and of the statutes relating to the District of Colum- 
The message also announced that the House had agreed to t 
rrent resolution of the Senate to print extra copies of the port 
the board of health of the District of Columbia for the year 1876. 
The message further announced that the House had agreed to the 
concurrent resolution of the Senate to print extra copies of the re 
port of the Superintendent of the Coast Survey for 1:70. 


PERSONAL EXPLANATION—OREGON ELECTORAL VOTE, 


Mr. KELLY, (at eleven o’clock and fifty minutes a. m 
lent, I desire to make a personal explanation upon a questio! 
is attracted some notice. : 

The PRESIDENT pro tempore. The Senator from Oregon states t] 

desires to make a personal explanation. 
Chair hears none. 

Mr. KELLY. I ask the Clerk to read a paragr: 
ug Star of yesterday, which is marked. 

fhe Chief Clerk read as follows: 


SENATOR 


I Is there object 


KELLY AND THE WANTING ELECTORA 


rhe disclosure before the Committee on Privileges and Elections of the inter 
tation of the cipher dispatches which passed between Tilden’s friends in New 
ni Senator KELLY, of Oregon, in reference to the purchase of an el 
is been a topic of much comment among Senators. 
at some-formal noiice of the action of Senator KELLY will be taken by the Sen 
It is intimated that a resolution of expulsion will be submitts 
th the sanction of the committee or upon individual authority has not beer 
termined. The feeling issuch that a proposition of that kind would in al 
he acted upon promptly and decisively. The part played by Senator 
rogramme of the democratic managers in securing the lacking electoral 
1 a conspicuous feature of the r port upon the Oregon electoral quest 
Mr. KELLY. Mr. President, it was my desire a day or two 
soon as the alleged translation of these telegrams was made public to 
make an explanation. I was dissuaded from doing so by a number of 
ny friends who thought it would be better to wait until the report 
of the Committee on Privileges and Elections should be made. 
ferred to their judgment, and even this morning a number of my warm 
personal friends have thought it rather premature that I should make 
F § : I 
the explanation now ; but in this matter I intend to rely upon my 


ectoral vote 


avo as 


own judgment rather than the advice of friends, however well in- | 


tended that advice may be. It may be necessary for me to state the 
circumstances at some length so that the Senate will understand fully 
the part that I have had in this matter. 

I had been down to San Francisco sometime previously to the 28th 
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The views expressed indicate | 


| never verified it; I 


I de- | 


of November, but. for erta I 80 tp 
return to Oregon before I reached Sa 
the 27th day of Nove ind then 
noon took the cars for Portland Vhile at the depot 
man learning my name trodneed himself as M1 
that he was anthor 
mittee to come to © 
ry to ascert 
had 
Portland; 
ne hotel. so 


Mr. Bellings 


and had consid ra 


VV SOLE 


and Te 

sec 

lle tot ] 

iie Stated to me 

lawvers to ade 
1 
democt 
order to 

1. 7 

ly had 


Os 


C ¢ tec 


from headqu teleg 


to Ore 


ork 


. had 


rters 
von, b t 


ind that they 
other two republica 
id we talked over t 
In talking about 
be incurred, either Mr. 
that it w 
ind tl 
I was Oppo ed to the 
Mr. Bellit 


sought 


expenst 
that purpose ; 


stated by 


in his hand I did not 

ied it was a Ci} written, I think, 

graph paper, or, perhaps, three. As near as 

ruage, he said: epared a telegram 

end 

asking him, or tl 

in New York the sum of 

necessary expel 
2? "That 


1s language. 


to Colonel Pelton, the secretary of the tior Lit te 


used for ymen 
these legal and 


ance ot t as [ unde 


ttee, to deposit w 
SLO,000, to be t of 
d in to pa 

is the 
He further 
ny portion of it 1s not used, if w 
ttlos ’ He 


you 


ses. 1curre 


proceedings 
subst he dispat« h, 
said, “If the mone; 
Ll be returned in 
then said 
1IOWn as a | 
will 


that 


is not used, or if 
a few days, as soo 
this matter is se 


to me, “I wish you wo 


Cause mublic man, the cor 


are acquainted W 
On that sugeestio Lie him 
fault. 
I took his word 
to read it. It was im} 
rth of time. At 


} ” +] l 
OVE 


more readily 
I would. 


mone 


Now 
Was ny 
le to decipher it es t by ng great 
ts I indorsed it in these w *T fully 

that tten upon If. I believed 
translation appeared in the public prints 
hat was represen te d. I donot know now whether 
it may be or it may be not; I 
sting a deposit of 
use what we wanted, what 


ords: 
indorse the a 
from that day until the 
that it contained w 


was WI 


the translation is a correct one or not; 
upposed it 1 mpl 
$10,000, to be used, and that 
was necessary, and return the balan 
The next day came back a tel wit! 
| rranted that the 


y reqne 


we could . 


nature; I do not 


egram withont sig 
know what 3, t I take it “vr 
t. ‘erh vl b ul 
one, the one | na \ [ if 
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be corre¢ 


| It is in these 
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To W. T. Pevton, No. 15 Gramercy Park, New York Dimon; but finding that impossible I telegraphed them this, at } 
Certificate will be issued to one democrat. Must purchase republican elector to | this is the translation and it seems to me it 1s Correct as nearly 4. | 
; nize and act h the democrat and secure vot event trouble. De- | remember it: ; . 
posit the §10,0¢ omy credit with Kountze br 12 Wall street Answer PORTLAND, December 3, 1876—8.30 - 
J. N. H. PATRICK. a6 ; See , » 4676—6.30 p. m.— 
a , I : 1 1 : inl This was Sunday, the d ly alter Patrick sailed— 
Ir) a the 0 ; 5a Face pe — ae mit the « t x i PORTLAND, December 3, 1876—6.30 p. ; 
hspatch, he nex lay, Novel er 2. ame < he answer}; l ‘ sii > . ‘ 
, - at 7 “Ree t i hat it a on : f - i t ACK Ue ti 5 te : W. T. Pe.ton, 15 Gramercy Park, NewYork: 
not we it, bn Vas tol na a5 a TelLusa oO piveal lng. sec . : 1. ~ 
by tl trauslation it this: , - i - P. will be at Grand Hotel, San Francisco, Monday. Be at Salt Lake City ¢h>., 
y the trausiation 1b Ls os > 7 : ” days thereabout. Have to furnish money on my individual responsibility in try 
New York, November 29, 1376. you can replace. P ° os 
To J. N. H. Patrick, Portland, Oregon: R 
» ow soon rovernor decide certif te? von make obligation cor J . : , 
vo. How soon will governor decide « — If you ; age oon I had then resolved to place no reliance upon getting the money 
tivent on the result in March, it can be done, and slightly if necessary ’ i a ; <n 5 1oney 
‘No signature.] elsewhere than at the bank by giving my individual note i Re 


Then Mr. Patrick, I presume, sent another; and here is at length 





what purports to be a translation, whether correct or not I cannot | 
RAY: | 
PORTLAND, Ow n, N mber 30. | 
W. T. Pevton, 15 Gramercy Park, New York: 
Governor all right without reward ; will issne certificate Tuesday. This is a se 
cret. Republicans threaten if certificate issues t nore Patrick's « mand fill | 
wancy, thus defeating action of go nor One elector must be paid to rec« t 
‘ yocrat to secure majorit Have employed three lawyers, editor only republi 
n paper as one. Lawyer fee, 23,000. Will take five ep n 
ctor Must raise ‘ can't make fees conting 
Kelly and Bellinger will act. Communicate with them. 





This is dated the 30th. He had come there on the 28th, and was 


ig away, on Saturday the 2d of Decembe r, from Portland to San 


| rancisco, 
Kelly and Bellinger will act. Communicate with them. Must act prompt 
{No signature. ] 
Chis I knew nothing of, except a statement to the effect that he 
had telegraphed for $8,000. In answer to that this came. There is 
i dispatch wanting somewhere, according to my recollection; or at 
ist if there is none wanting he certainly stated that in answer to 
this he could get $3,000. I will say here that a number of telegrams 
passed back and forth in relation to this matter, showing that the 


money could not be used at all. It was deposited with Kountze 


Krothers, but they had no agents in Oregon, no person there to act | 


for them, and consequently it amounted to nothing. 
It is further alleged that Mr. Patrick received a telegram from New 
York, as follows: 


New York, December 1, 1876. 
J. N. HL. Patrick: 

Can't you send special messenger and convene Legislature by Tuesday and 
elect the elector? Necessary expense would be paid. See proceeding other States 
i raphed you. Consult governor and Senator. Answer. 

fo which a dispatch purports to have been sent in these words: 

PORTLAND, December 1, 1876. 
lo W. T. PELtTon, 15 Gramercy Park, N. Y.: 

Not time to convene Legislatare; can manage with $4,000 at present. Must 
have it Monday, certain. Have Charles Dimon, 115 Liberty street, telegraph it to 
Busch, banker, Salem. This will secure democratic vote. AJl are at work here; 
can't tail Candono more. Sail morning. Answer Kelly in cipher. 


[No signature.] 
To that came back this: 
New York, December 2, 1276. 
lo Hon. Jas. K. Kevry: 
Telegraphe@ P. last night and to-day. Have no reply; has he left? Answer. 
No signature. ] 
This dispatch I answered, and it is the first one I did answer. The 
key was left with me, or rather with Mr. Bellinger and myself, in 
Vortland, by Mr. Patrick when he went away, and this is the first 
telegram that I sent; although I have a faint recollection that there 
may be one in my handwriting of no particular account, which hap- 
pened in this way: Mr. Patrick came to my room one night and said, 
“I want to have either you or Mr. Bellinger transcribe this in a good 
hand; I am tired of writing, and I will read it off,’ as it had been 
penciled and interlined—“ I will read it off and you can write it 
down.” I do not know whether Mr. Bellinger or I wrote it. Sothere 
may be one in my handwriting, although 1 do not know that there 
is, and even if there is 1 do not know its contents. The first I sent 
was this: 
PORTLAND, December 2, 1876. 
W. T."Petton, No. 15 Gramercy Park, New York: 


Impossible to convene Legislature— 


I had received one asking the same question— 
Impossible to convene Legislature. P. left before telegraph arrived. Can't draw 


the eight. Deposit Charles Dimon, 115 Liberty street, to order Burch & Ladd, 
Salem. Must have it Monday. * * * 


K. for P. 
I found we could not get the money 
at We had pledged this firm of republican lawyers that we 
would pay the fee at the time we had engaged them; it had passed 
several days and they were anxious for the money; and by the way 
on Monday it was ascertained that there would be no legal proceed- 
ings before the courts, as we had expected when they were employed. 
One or two of our friends rather desired to repudiate the fee or a por- 
tion of it, because there were not to be such proceedings; but I made 
this statement to them, “No; I was opposed to their employment in 
the first instance, but you insisted on it, and the agreement was made ; 
and now I insist that it shall be fulfilled to the letter although they 
have not rendered the service expected ;” and it was to get the means 
to pay this fee that we desired to have the money placed with Charles 


That was myself for Patrick. 





by a number of gentlemen, which I did on the next day. 
recelyv¢ d an auswer, alleged to be as follows: 


NEW YORK, December 3 





IIon. JAMES K. Ket 
Telegraph Emestic 
portant. 


Y: 


Goahead. Yi be re-imbursed. Do not fail—a}) 


[No signature. } 
Now this is «he sum and substance of all that I had to do with 


I desired exceedingly to have a portion of that money to fulfill t}, 
agreement that we had made. I drew a check mnyself, that is, havi 
deposited my own note I drew a check for $3,000 gold coin and « 
livered it to the firm of lawyers whom we had employed. I dr 
another check for $200 to pay the expenses of sending a messeng 


for Mr. Lasswell, who lived about three hundred and fifty miles dis 
tant, and who was one of our candidates for elector. We did ; 
know but that he would be the candidate on the democratic ti 
having the highest vote, instead of Mr. Cronin, because the ret 
had not been opened. We desired to have him at Salem. & 
sent an express messenger and brought him down at an expense 


$200. This was all the money thatwas paid before I left Oregon for 
the East, and amounted to $3,200 in gold. 


Now I call the attention of the Senate to this fact: when Mr. Patric] 
was about leaving he said that $4,000 was all that would be wanted, 
and it was all, because $4,000 in currency at that time was equiva 
lent to between $3,500 and $3,600 in gold. We had to pay everything 
incoin. So we considered that that would be enough for our wants 
and sufficient to discharge our obligations. 

If I had hadany desire to buy anyone of the republican electors, | 
certainly could have raised the money to do so on my individual 
indorsed as it was. But I will say this, and the republican electors 
will bear witness to my statement when I say that I never spok: 
them; that I never authorized any person to speak in my behalf 
them or either of them about receiving money to influence their c 
duct ; and further, I am satisfied that they would say that no mar 
Oregon ever proffered to give them $1 or $5,000 or any other su i 
order to get them to recognize Mr. Cronin as one of the electors. 

It may be asked how came Mr. Patrick to make these statements, 
that the governor would so and so decide? I have my own belict 
about the matter, and I may be doing him wrong, but I think he came 
there with the idea that he was to so manage affairs that he was to 
be virtually the elector of a President; that is, he was to so arrang’ 
matters there that Oregon would cast the vote that would determine 
the result of the election. It is my belief that he came there consid- 
ering that it was an important mission upon which he was sent, and 
not only that, but he desired it to be believed in New York that he 
had achieved many things which really he did not do. 

I call attention to one thing to show that he was sending dispatches 
that were not authorized and could not be true, or else there is a mis 
translation. I call attention especially to what purports to be a tele- 
gram from “ governor” to Governor Tilden, reading thus: 

December 1, 1876 
Gramercy Park, New York: 


To Hon. SAMUEL J. TILDEN, No. 15 


I shall decide every point in the case of post-office elector in favor of the highest 
democratic elector, and grant certificate accordingly on morning of 6th instant 








Confidential. 
GOVERNOR. 


(Signed) 

Before the Committee on Privileges and Elections two or three ex- 
perts were called who testified that this dispatch was in thesame hand- 
writing as that one of Mr. Patrick which I indorsed ; that if one was 
Patrick’s the other was his also. And yet it is charged that it was the 
governor of Oregon who sent thisdispatch. But the governor of Ore- 
gon to my certain knowledge was not in Portland during the time I 
was there or while Mr. Patrick was. I am as well satisfied of that as 
that I am standing on the floor of the Senate now; yet it purports to 
come from the governor and through the cipher dispatch of Mr. Pat- 
rick. My own inference is that he desired Governor Tilden to believe 
that he was instrumental in having this thing settled favorably to 
him; that he wanted to proclaim his own great services, so that he 
might look to future reward in case Governor Tilden should be inaugu- 
rated President of the United States. This is of course a conjecture. 
I am certain, however, that the governor of Oregon never sent that 
dispatch, because, as I said, he was not there, and last evening I re- 
ceived a telegram from him which I will request the Clerk to read. 

The Chief Clerk read as follows: 

SALEM, OREGON, February 16, 1877 
Hon. J. K. Ketty, 
United States Senate, Washington, D. C.: 

Deny that I sent any telegram to Tilden. 


I never sent a cipher in my life. 
L. F. GROVER. 


beDed 
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Mr. KELLY. I have no doubt of the perfect truth of what the} TheI 
vernor says, because he could not have had the cipher, or a ‘ 
would seem an impossibility that he and Mr. Patrick should ha Mr. 
he same cipher. It is in my judgment true t Mr. Patrick The 
t it without authority from the governor of Oregon, an 
ecture no other purpose than that he exnes 
vard in the future for what appeared to be 
e democratic party. 
nfounded. 
Now, Mr. President, all I have to say in conclusion 
) particle of evidence will show or can show that I ¢ 
e least any One to pay money to either of the republ 
it I ever spoke of it or ever thought of it. Inever asked a1 
son to contribute a cent for that purpose, and would not have 
! ything my self. But it is possible, barely possil le, thats 
iy have had this in view and suggested it to Mr. Patrick. 
| make this explanation for the reason that it was due to t] 
,as well as to myself, that any false impression should be cor 
| have been here six years, and I shall soon leave the Senate, a 
esire to have the character that I had before. 1 do not think it is un 
ie vanity in me when I say that I am contident this explana 
satisfactory to the people of Oregon. I have lived with them for 
ver a quarter of a century and through all the vicissitudes of lif 
i quite sure that I have won their confidence for at least integi 
d truth, and not with the democratic party alone, but the repu 
an party as well. I have no fear of the result where I am kn 
t the slightest. A reputation for truth, of course, is desirable, ; 
good name is better than great riches. It is for this reason that I « 
e to maintain the reputation I have acquired where I have bee: 
vest known. Not only that, but it is due that I should make t 
itement here in the presence of the Senate. Senators here hay 
own me for nearly six years, and it would be inexpressibly pa 
»me now if I should go out of this body with a cloud resting 
yreputation. I donot wish to be covered by obloquy and re} 
when | know it is undeserved. 
And above all, I do not wish the fair fame of the State which 
me here, to be tarnished in the least by any act that I have done. 
far at least as one of her Senators is concerned, it is my desi 
may leave here with an untarnished and a stainless name. 
Mr. SARGENT. Mr. President, I do not think the Senator from 


RESID! 


Ww 


I 


Ol 
SHERMAN. 


also tha PRESIDENT 
ted to receive Sol 
great services ren 


This, as I said, is only an opinio 


ion Wi 


us t 


Oregon could address an audience more willing and anxik 
eve in the entire sincerity of his defense. 
Senator for a great many years, nearly a full 

| 


We have 
senatorial 
intil this thing occurred I know we were all accustomed t rat I 

m as strictly honorable in the discharge of his duties as a Senator. | fra 
It will be exceedingly fortunate for the Senator if the country i \ t! 
posed to take as favorable a view of the defense which he makes as 


nds 
t the fi 
fortunately for the intry and 


fol 
Our assoc 


we out of our friendship are willing to do. lation with each 
other from year to year leads us to understand and appreciate each 
other; and often there are statements which go to t] 


he public at large 


concerning transactions on this floor, or with reference to Senators, | 
that we knowing all the facts and the individuals know to be totally | 


infounded; and therefore they have very little effect upon our minds 
as casting reproach upon the person who may be assailed. It is very 
rarely, however, that a circumstance so grave as this which has just 
been called to the attention of the Senate is a matter of ¢ 
tion here, 


onsidet 


Anything that atfects the honor of a member of this body 


to a certain extent lowers the tone of the whole body ; and therefore | 


we deeply regret it. I do not wish to remark, and I will not remark 
ipon the defense which has been made by the Senator from Oregon 
so far as relates to himself. 
right to do all that is in his power to free his name from the stigmathat 


ist attach to every person who had part in the nefarious transac- | 


tions in the State of Oregon. We tind that the contidential agent of 
the highest authority in the democratic party is sent to the Pacific 
oast with undefined powers, and communicates with his associates at 
home, going into the very family of the democratic ean 
Presidency, and proposes that money shall be furn 
buy a republican elector. 

Why, sir, if there could be any act more dishonorable than another 
committed by any man whatever anywhere upon all God’s broad foot- 
stool, it would be for an elector, a man selected in a colle; 


idate for the 


ors to cast his vote for the succession to the Presidency, taking the 
brief moment of power thus given to him by a contiding people 
betray that people and the principles which he was su 
nently to represent, and for sordid gain to cast his vote ft 
side. We have lived through a centennial and that has 1 
We have not lived through a centennial, however, wit! 
attempted, ay, and sanctioned by the chief authority of 
ical party, for we are told in the reply that if this can be done con- 
tingently upor its success, if the money will not be called for until 
the 4th of March shall show that the treason has suceveded, then it 


to 
posed « 
the other 
it occurred, 
10utT seeing it 


ore 


ib polit- 


will be sanctioned and the sinews of war will be furnished at that time. 


I say the Senator from Oregon does right, if he can, to clearhisname 
from any participation in a transaction like this. 
honor of this body of which he is a part. 
of human nature as well as to himself. 


to the 


He owes it dignity 


ORDER OF BUSINESS. 


Mr. SHERMAN. Mr. President, is it settled 
liberty to offer petitions ? 


I only wish to say that I think he does | 


hed to them to | 


re of elect- | 


} tur! 


Ul- | 


for republic 

the party who perpetrated them. 
Therefore, I a { l 

th t sl 


in 


party 
ry 


t 
[ « 
, 


n of 
filled with dead me 
Sir, I wish wl 

r of the fr 
tion. The 
main a blot tha 
late canvass and i 

Mr. SARGENT. 
publican party te 


ith tiie 


wil 


result 


States having d 
the legal, 
no power on the } { 

go to the bottom of the 
ent their argume 
which would be 


constitt 


with 


iing board an ivored 


ms for all tun 


or 


banine 
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us the 


Ile owes it to the | ; 
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hat position, it was incor 
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to probe the 
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by 


ls that 


o discuss the chara 
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nd there 


vor ie « 
‘ mber of the counties of that State. Before that tribunal the 
emocratic party never proposed to go back of the county returns. 
They proposed to take certain papers, tair on their face, in that they | 
re made ithout erasures, showing certain results, the work of 
ers of the democratic party, which covered up the frauds that | 
e beneath them They never proposed to penetrate beyond that 
fictitioussurface and togodowntothe bottomof the polls. They never 


proposed really toinvestigate Alachua County, or Jackson County, or 
Ilamilton County,or any of the other counties where there were frauds | 
piled up by the hundreds of votes by the democratic party, by stutt 

ny the ballot-box, by substituti 
that by driv 


busing Votes on 


y votes that were not cast for those 
were cast, ing republicans away from the polls or re- 
their the most frivolous and illegal pretexts, by 
ng men and hanging them by the neck until they swore that they 
would leave the republican party and join the democratic party, and 
drove them up to the polls to carry it out. 

These things they did not propose to go into. I propose to go into 
i single class of frands, like ballot-box-stufling, which would have 
iown that the vote which purported to be cast for Tilden was cor- | 
rupt; that a considerable percentage of it should have been counted | 
to the republican party properly. Take the precinct of Campbellton, | 
in the county of It was agreed on the morning of election 
between the republican and the democratic parties—I am speaking of 

idence of which there was no dispute, no controversy, no one chal- 
nves it—that the voters should vote alternately, hour by hour, one 


hour being given to the democrats, the next hour to the republicans, 


1 
tuk 


Jackson, 


} 
it 


he next hour to the democrats, and so on, 
Mr. COOPER. Will my friend read that evidence ? 
Mr. SARGENT. I have it not with me on my desk. 
Mr. COOPER. You will find the division was between colors, and 


not polities, 

Mr. SARGENT. The division, as,stated by the evidence, was that 
the democrats and republicans should vote alternately. 

Mr. COOPER. No; the colored men voted one hour and the whites | 
one hour; a very different proposition. 

Mr. SARGENT. I state it as I recollect. If the Senator has the 
testimony he can read it. But it would make no difference even in 
that view, I contend, no perceptible difference at all, because the col- 
ored men voted there under peculiar caution taken by themselves to 
ee that they got the republican ticket. Among the other means of 
stealing repuBlican votes devised in that county was a spurious 
ticket headed, “ Republican ticket,” with a flag upon it, as the re- 
publican ticket had, there being none upon the democratic ticket, 
with the names of the democratic candidates upon it, and they tried 
their best to get that into the hands of the colored voters. The col- 
ored voters, learning that such was the fact, went to their head-men 
and had their tickets compared and would not receive any tickets 
except the one which contained the republican names, and marched 
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gross frauds committed by the democratie party in | in the republican party in Floris 


they vote? 





EBRUARY 17. 





} , 


a? Nothing of the kind. How qia 
They voted through a window seven feet high above ¢} 


| ground, so that men had to pass their tickets away up, and they wer, 


handed to a democratic inspector, handed by him to another de 
cratic officer, and then put into the box. 
how their tickets were put into the box. There was no show for 
publicans to see that there was fair play. That was a single | 
cinct, but may be taken as a specimen of democratic proceedings, 

Then take the precinct of Friendship Church, in the same county. 
There a democratic supervisor took charge of the polls, and the ofij- 
cers drove away the republican supervisor appointed under the 
United States laws and given the power to be within the polling. 
place to see that there was fair play—they drove him out of the room 
at the point of the pistol and compelled him to stay out of it. Unless 
they intended some fraud, where was the objection to this man being 
in there, he being appointed under the law and by the United States 
judge for this purpose, not to handle ballots or anything of that kind? 
They drove him out of the room at the point of the pistol; and the 
other supervisor, being a democrat—for the court appointed one 
from each party in order that there might be fair play—they set to 
taking tickets at the window, showing that they had not a prejudice 
against United States supervisors, but only against United States 
republican supervisors. What was the result? 

The box in this case was put away above the heads of the peopl 
and they could not see what became of their ballots. I mean that 
the window through which they voted was six and a half feet or sey: 
feet high at this church, and they could not see what became of th: 
tickets; and when the law expressly requires that the canvass sha 
be made then and there in that room, they carried off the ballot-box 
two miles and made the canvass ina private house, and then destroyed 
the ballots against the protest of the only republican there, the repub 
lican negro officer of election. He said, “ No, the ballots ought to be 
put back in the box and sent to the county clerk’s office;” but never 
theless against his protest they destroyed them and would not put 
them back. The record at that poll stood 145 for the democratic 
ticket and 44 for the republican ticket, and yet we identified and 
proved conclusively 67 republicans as voting. What became of the 
ditference between the 44 and the 67, those we proved to have vote: 
the republican ticket? If thissystem of manipulation could destroy 
23 republican votes, as well conld the democrats show 300 instead ot 
145. I have not the faintest doubt, after carefully examining thi 
testimony given in reference to Jackson County, that the democrat 
party in these precincts alone counted 250 votes that belonged to th 
republicans. 

The Senator talks about Tilden having carried the State by 40 votes 
or 60 votes, and right in these very boxes at these two precincts, and 
we did not have time to look into others where the allegations were 
as bad, there were more than suflicient frandulent votes to counter 
poise that majority. I have no doubt that there was three times 


ho 


The people could NOt see 


re 


I 


l 





to the boxes, putting that ticket in. When the ballots were being 
counted out, there was found only one of the spurious tickets with 
i flag in the box, therefore showing that the fraud in that respect 
did not succeed. The colored men voted the republican ticket right 
straight through, as was proved by abundant testimony. 

L say they made this arrangement in reference to alternate voting. 
After the democratic vote gave out at noon and they could not vote 
1 the afternoon except five or six of them, because they did not have 
iny more to vote; but the republicans kept on voting, and it was 
shown by actual count and by memorandum kept on the ground and 
clearly proved that seventy-six republicans voted in the afternoon. 
Now when they came to count the ballots at night they did not tip the 
hox over and mix the votes up—that was distinctly shown—but the 
inspectors took from the top of the box the tickets until they got clear 
tothe bottom, andthe first seventy-seven tickets taken out were repub- 
lican, and after that they did not find a sing'e republican vote in the 
box in layers as they should have been, a layer of democratic and 
then alayer of republican tickets, and thena layer of democratic and 
then a layer of republican tickets; but the seventy-six tickets that were 
voted in the afternoon and one more were found on the top of the box 
and the rest were all democratic to the bottom, and it was distinctly 
proved that there were many more republicans who voted in the fore- 
noon than in the afternoon. What became of the republican votes 
cast in the forenoon? They were eliminated from that box how? 
During the noon recess they put the box in a room to which there 
was access by two doors, one through a store. They all went off to 
dinner, They had a poor unfortunate colored man on the board of 
election, and it is just as easy to cheat a colored man as it is to lie; 
they can cheat him almost before his eyes in these matters. The idea 
of the old fable of the lamb muddying the water of the wolf is re- 
peated when you talk about the negroes in the presence of white men, 
educated, intelligent as these are, cheating a white man. It cannot 
be done. I say they put this box where there was access from two 
doors, and democrats were seen to go into that room during the noon 
recess, and they were heard walking about and whispering in there. 
hen they proceeded with the voting in the afternoon, and the re- 
sult was very natural. At night they found that all the republican 
votes cast in the forenoon had been taken from the box and demo- 


cratic tickets substituted instead of them, and all the votes of the re- 
publican party that were found were those cast in the afternoon. 
lalk about frauds! 


Was there anything of that kind alleged to exist 





over on the votes of the polls a vote sutlicient to give the State to 
the Hayes electors. 

Let us into Alachua County. At Waldo precinct a railroad 
train having passengers from different States in the Union—some 
from Kentucky, some from Missouri, some from Illinois—was stopped, 
and the passengers who desired were allowed to go up and vote, a 
large majority of them voting the democratic ticket. Eight of them 
voted for Tilden and Hendricks, tearing off the names of the electors ; 
that is to say, they supposed they had a right, and I presume it was 
under an impression of right on their part, although the officers of 
the election should have known better, to vote for them and not for 
the State oflicers; and, in their ignorance, they took the electors to 
be State oflicers, and did not know that it was necessary that they 
should vote for the electors in order to vote effectively for Tilden and 
Hendricks. What did the officers do when they came to count these 
votes? These eight votes were counted the same as the others for the 
Tilden and Hendricks electors. The republican officer at the poll ob 
jected all the way through to these votes, and tinally prevailed so far 
as to have put on the back of the tickets the name of the person, the 
State of which he was a citizen; and that vote went to the county 
canvassing ofticers. The county canvassing officers refused to con- 
sider it, and the matter went to the State canvassing board, who 
threw out these votes in the canvass of the State; but under the 
sanctifying decision of the supreme court they were included, and go 
to swell the vote of the Tilden and Hendricks electors in Florida. 

Mr. President, I did not expect to be drawn into a debate on this 
matter, and I will be as brief as I can in my reference to these pre- 
cinets. An attack was made upon Archer precinct No. 2 by the dem- 
ocratic party. There they allege frauds to have been committed and 
they have kept up the cry ever since. It has been repeated this 
morning in this Chamber by the Senator from Missouri. Archer No. 
2 was a place where they say Tilden was terribly cheated, the place 
where republican genius was exercised for the purpose of creating 
an appearance of strength for the benefit of the Hayes electors and 
making false returns. We gave a special attention to Archer No. 2, 
and I say for one, if I could have detected that there were republi: 
an frauds there, I would have denounced them. Instead of that, it 
was my judgment that there was a democratic fraud there commit- 
ted. The attack was made upon Archer No. 2 on account of its re 
publican majority, and yet that majority was just about the same 
| proportion which had been at previous elections right straight along, 


vo 
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and there was no question of it that the democratic vote was enor- | of fraud and rascality and more accustomed how to carry on that 
mously greater than it had been at any previouselection. The repub- | kind of business. This man was inexperienced in fraud, therefore he 
can majority there was 263. The democrats claim that the y cast at | was direct and plain. The others weie adepts of great and varied ex 
that poll %} votes and the republicans 150 votes only, whic h would | perience and knew well how to tread the dark 
make a much less majority. We called before the committee the in- which while they expressed well their hidden ar 
dividual voters of the poll. Remember the democrats admitted only | tent, yet 
150 republican votes. We called in three hundred and twenty-one | of the one was as well understood as that of the other. 
republicans and each individually swore, and they gave their reasons— | No matter what the details of the election in Florida may have been 
for they were que ‘stioned upon their knowle dye —th: it they voted the | he fact is stamped upon the public mind of this nation that the vote 
republic an ticket—190 republican votes conceded, three hundred and | of that State was fairly and honestly given to Tilden for the Presi 
twenty-one re publicans swearing that they voted that ticket; and | deney. That fact never can be taken from the page of history. Thank 
with the utmost exertion that we could use we could tind but twelve | God, there is a mysterious agency pervading the world and guiding 
democrats who had voted at that poll. We could not find anybody | the penof the historian; and it has guided it from the earliest period 
who knew of more than twelve democrats who had voted at that | of time, and despite all the efforts of fraud to falsify it, the time 
poll. Samuel J. Fleming had been brought forward as their princi- | always comes, sooner or later, when this mysterious power will guide 
pal witness, who said that he took down the names of the voters who | the pen of truth and vindicate it. Never has it been otherwise, and 
voted at that poll, and he himself could name but a dozen names that | so it will be again, and truth crushed now tothe earth will rise a 
hethought could have voted the democratic ticket; yet there were 136 | and stand vindicated, sooner or later, but 
democratic votes found in that box. The democrats said the repub- But I will not dwell any longer on this case of Florida, as I have 
licans only cast 180 votes and we found three hundred and twenty- | already said, not being familiar with it in all its details. The Sena 
one individual persons who did actually vote the republican ticket | tor from California says it was understood among the republiea 
there, and we found them at a season of the year several months | members of C i 
after the election, when the crops were all gathered and the colored | to report upon contested cases were not to go behind the returns. 
people were sc attered over the country, some fishing, some hunting. Mr. SARGENT. No, the Senator misunderstood me. I did not 
some away from home to get a day’s work wherever they could. We | state that, for that Ido not know. I said the position of the repub 
heard of many of that kind, and if we had staid we could have got | lican counsel before the commission was such that they contended 
them before the committee, though at very considerable expense both | for the regularity of certain proceedings; that those proceeding 
of time and money ; but we burst the democratic case of fraud all to | were conclusive because they were con al and legal; 
pieces by showing against their claim of 150 republican votes three | that that 


hund ired and sixty-one republicans who actually did vote | able 


ul well disguised in 
avoided cautiously the use of plain words 





Linh 


as certain ee 


mngress that the commission then about being create 





ana 


ar 


gument placed them under the 
to discuss matters back of the retu 


faye ol not 


kina. 1 didnot 





Now, I should like to know under those cireums tances 1 who stnffed | assume to know anything of the intention of Congress or to speak fo 
the box at Archer. Not the republicans, for we found the individual | any others as to what the commissioners would decide when they 


republican voters, within a small percentage of those who were re- | convened. 

turned as having voted, to make up the republican majority. I have | Mr. BOGY. Mr. Pi 
no doubt, under all the other circumstances of the case, that during | case of Florida laid down two rules for its guidance: first, that the 
the temporary absence of two of the republican officers of election, | would not investigate anything whieh had transpired before or pre 
who were both colored, and who during the day were absent several | ceding the return made 


esident, the commission created by us in tl 


by the governor except in relation to thi 


times, leaving two men by the name of Green R. Moore and Floyd | eligibility of electors. Their decision left that question open for 
Dukes, the latter being a colored man and a democrat, in possession | vestigation by a vote of 3 to 7. It was of course believed by tl 
of the reoom—Green Moore being a white man and a pretty low one | whole country that the same rule would be applied to Louisiana. 

0, [should judge, by his pursuits in life and by his having sworn | Who on earth would have doubted the propriety of the application 


on both sides of this case—that these men allowed it to be done or did | of that rule 
stuff into this box 100 or more democratic votes and put in between | Florida? Yet we know that this decision has been reversed. W 

he loose sheets of the poll-list names to correspond. The poll-list | know that a member of that commission but yesterday changed his 
was kept by Vance,a colored man; and without numbering the names position upon that subject, and while it was competent in the State 
trom Lup to the whole number cast, (for he found they voted too fast,) | of Florida to go behind the returns to examine whether electors were 
he would simply write the number, thereby giving opportunity for | or were not eligible under the Constitution of 
fraud of that kind to be committed; and thus you can account for | when the motion was made by theSenator from Delaware [Mr. Bay 
100 democratic votes found there. And under any testimony that has | arp] to apply the same rule to Louisiana, the decision was rever 
ever been taken by any committee of Congress, the presumption is | The 
irresistible that those votes were stolen by the democratic party then 


when it had been enforced in the case of the State of 


the United States, 


ease had been made so plain by couusel, so strong, so irrefutal 


that such an examination could not take place without proving be 
and there. That the republican vote was the natural vote of the pre- | yond the possibility of doubt that more than one elector from that 
cinet is evidenced by the fact that there were republican clubs in the | State was not entitled to hold that position because not eligible un 
neighborhood with a membership to a greater number than the whole | der the Constitution of the United States; and hence this decision 
republican vote, some thirty or forty greater in number in theiractive | waschanged by this commission, and by the voteof one of its member 


membership than those who voted on that day at that precinct. who had voted one way in the case of Florida a 
I believe the intention of the democratic party was to discredit | in the case of Louisiana. 

that poll, knowing it was a strong republican precinct and that under | Sir, the names of Jeffreys and Norbury have come d 

any circumstances there must be a large republican majority there. | English history for ages past, covered with disgrace and 

They intended to produce confusion in the count, and, failing in that, 


wo wother Way 


hame be 
cause they were corrupt judges; and the name of that man who 


at any rate to have the advantage of a fraudulent democratic vote | changed his vote upon that commission so as to rob the votesof that 
stuffed into the box. State from Tilden to Hayes, Justice Bradley, will go down to after 
I give these as specimens of the proceedings in Florida. If any | ages covered with equal shame and disgrace. His name will be a 


Senator can show that the republicans have committed frauds there, | sociated with Norbury and Jeti 
let him put his finger on the spot, and I will attempt to show, if our | infamy, and never will it be pronounced without a hiss from al 
investigation covers the case or if the investigation by either House | men in this country. 

covers the case, whether there is truth in his allegations or not: but | 


| say it is not for those who necessarily are compelled to be silent or Mr. WINDOM. Mr. President, would it not be in order to proceed 


evs, linked together by a cha 


APPROPRIATION BILLS. 


. . . ° ° I . 
defend such gross democratic frauds as I have pointed out, to indulge | py p»nanimous consent with the appropriation bills to lay 
in these general aspersions of fraud against the republican party. “The PRESIDENT pro tempore. Legislative busin iot in order 


Mr. BOGY. Mr. President, I was not a member of the committee | Mr, WINDOM. Not by unanimous cousent 
sent to investigate the late election in Florida; therefore I am not | Mr, HAMLIN. Move ke a recess. 
prepared to go into all the details of that election as the Senatorfrom | Mr, WINDOM. I 


»tota 





vant to say that we have two bills ready from 


California is, he being a member of that committee. Ihave only this | the Committee on Appropriations. hev have been read » far a 
to say, that a minority report has been made, and which essentially | the committee is concerned, for nearly a week, but they have been 
contradicts every position advanced by the Senator from California. | delayed on aceount of the impossibility heretofore of printing tl 
But let that be as it may, we know that telegrams from the city of | The 


l , L ' ' ; l printed bills have just been received; and if this proce 
Washington were sent immediately afterthe election that meant fraud. 


The Senator from California asks me to repeat them. TI cannot do so, 
but I have read them; the country has read them, and moreover re- 
members them now, and will hereafter. he 


forces npon us an extra session I want to say that the Committee 
Appropriations relieve themselves from all respo! sibility. 
The PRESIDEXT pro tempore. The Chair will state that he would 


glad to gratify the Senator from Minnesota in order to facilitat 

Mr. SARGENT. Does the Senator know that those telegrams are | public business, but the law is in force which prohibits legislat 
also denied by those who, it was alleged, had sent thei ? while the commission is not considering the questions before it. That 

Mr. BOGY. Some have been denied, not all. being the fact, the Chair must rule that no legislative business 

Mr. SARGENT. They were denied under oath. order. 

Mr. BOGY. Some have been denied, but the most significant have Mr. HAMLIN. I can see no good purpose to be subserved by re 
never been denied. Telegrams were sent from the city of Washing- | maining here, and I will move 
ton immediately after the election meaning fraud, palpable and un- The PRESIDENT pro tempore. The Chair observes the Secretar 
deniable, not so direct, not so plain as the act of the man in Oregon, | of the President. The Chair will receive a message from the Pr 
because these were men of longer and greater experience in the art 
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| says that he wrote every 


PRESIDENTIAL APPROVALS. 

A me t President of the United States, by Mr. U. S. | 

GRANT, jr., hiss eta mnounced that the President had yesterday 
land lL the act No 1222) to proy de for a deficiency 
the appropt 1 for the public printing and binding for the cur- 

‘ i il vear d for other purposes, 

i Tess also announced that the President had this day ap- 

ved ands Se ae el 

An act (S. No. =24) for the relief of Hannah L. Lloyd, as executzix, 
ind George W. King, executor of Willies lewd doveaea, and 

An act (S Ad 11 to change the time of a het tober term 
fthe United States district court for the district of > aska. 

ELECTORAL VOTES—FLORIDA, 

Mr. HAMLIN. I move that the Senate now take a recess until ten 
o'clock Monday morning 

Mr. COOPER. Will the Senator from Maine allow me to make a 
few remarks ? 

Mr. HAMLIN. O, yes. If the Senator de ires to spe ik, I withdraw 
my motion. 

The PRESIDENT pro tempore. The motion for a recess is with 
drawn. 

Mr. COOPER. Mr. President, it will be remembered that at the 
meeting of Congress in December the first proposition made came 
from the Senator from Vermont [Mr. EpMUNDs] to send certain com- 
mittees South to investigate allegations of fraud which were then 
made through the public press of the country as having occurred in 
three of the States of the South. The democratic party was repre- 
sented upon those committees, and as a representative of that party 
it was my hope then, as it has always been, that if fraud did exist in 
this country either inthe countingof ballots or elsewhere there would 
0 power in this nation to discover it and to guard against it and 
punish those engaged in it, although the Senate were willing then to 






examine, although they sent committees to examine in these several 
States and to take evidence, and we have the reports of those com 
mittees accompanied by the evidence, it is now assumed, and in fact 
has been decided, that there is no power in this Government to be | 
found “here or elsewhere,” to use the language of the majority of the 
committee whoexamined the case of Florida, to prevent, punish, o1 re- | 
lieveagainst fraud which may have occurred in any State inthe appoint- 
nent of electors. Tam sorry that such a decision has been arrived 
at, either in the Senate or elsewhere, because [am satistied that upon 
the evidence submitted by the various committees the American peo 
ple will be convinced that the highest offices within their gift have 
been conferred upon those notentitled to them through the most gi- 
rantic frauds. We are not afraid of the examination of this question 
wd the adjudication of that tribunal upon the evidence submitted. 
It is folly, Mr. President, now that the door has been shut and that 
no one can be heard: when no evidence ean be presented, to bandy 
words in the Senate as to what the evidence does or will show. We 


ire Wasting time Open the door and examine the evidence either 
here or betore any jury, constitute it as you may, and we are not 
uraid of the result. But when our opponents come and throw them- 
elves behind the technicality of the law which denies the power! to 
examine or adjudicate upon the facts at all, it is worse than useless, 

s folly, for them to insist be for the American people that the evi- 
dence shows this, that, or the other thing. I challenge the Senator 
from California or any other man to point ont evidence taken in the 
State of Florida which will substantiate the frauds which he has 
illeged. Take the Alachua frauds which he last mentioned and ex- 
imine them, Let the Senate and the country remember that for 

irs frauds had been perpetrated at Archer precinct in the county 
of Alachua, 

Mr. SARGENT, Where is the proof of that? 

Mr. COOPER. In the record. 

Mr. SARGENT. I should like to have the Senator show it. 

Mr. COOPER. In Mr. Dennis’s testimony. 

Mr. SARGENT. Will the Senator allow me to interrupt him? 

Mr. COOPER. Certainly. 

Mr. SARGENT. Mr. Dennis’s testimony and that of several other 


republicans was that the democrats had for years on the most frivo- 
lous pre text endeavored to break up Archer No. there 
a strong republican majority there. 


2 because was 


Mr. COOPER. There never had been Archer No. 2 before the last 
election. 

Mr. SARGENT. Archer precinct, Archer No. 1 and No. 2 which 
before this time were one precinct. Mr. Dennis’s testimony and the 


testimony of others shows that it had been a constant object ofa ttac k 
by democrats on account of the large republican majority there. They 
had endeavored to make appearances of irregularity there and to throw 


it out, had sometimes succeeded and sometimes had not, and they 
seemed to - vy the same game at the late election, but they have not 
succeeded, although the democrats, as I believe, did get in about one 
hundred tines yy il votes 

Mr. COOPER. My allegation was that fraud was charged in the 
box at Archer for two or more elections preceding the last and that 
it was charged by the democrats that the ballot-box of Archer had 
been stuffed t and again. Then the republicans divided Archer 
recinet into No. Land No. 23 and pli wed as election officers over No.2 a 
White man, a republican, a colored man, a republican, highly intelli- 











gent and educated, andapoor old colored man, ademocrat, who coul ] 
neither read nor write, and he was the only democrat around the bal. 
lot-box of Archer No. 2. Remember now that the charge had bee 
made for two or three elections that there had been fraud in Arec}ye, 
that the ballot-box had been stuffed, and at the last election t}, 
put one intelligent colored man, a republican, one white man, a 
publican, and a negro who could neither read nor write, a democr, 
to watch the box. Under that state of facts the democrati 
placed as near the polls as thev could get him an intelligent ) 
Samuel T. Fleming. They could not get him in the room where ¢| 
ballot-box was; he had not been appointed as an inspector; but they 
placed him at the window to take a list of the men who voted, 

he took down every name, with the exception, as he testifies, of 
exceeding fifteen or sixteen, who voted at Archer No. 2. He 
placed as near the ballot-box as it was possible for him to get. 1}, 
was a man acquainted with everybody in the neighborhood, a me 
chant for years in the town of Archer. He took the name of every 
man who voted. The poll was closed at the proper time, the count 
made, and the resalt announced. Now you have the man who t: uke 5 
the poll-list standing there recording the n: umes, and four other wi 
nesses who testify as to the result; and what was it? That at Ar ae 
No. 2 there were 316 votes polled, out of which the republicans re- 
ceived Ls0 and the democrats 136. That is announced at the close 
of the polls. This man’s list has three hundred and five names. Hoe 
name that voted, unless fifteen or sixteen 
who were in the room or voted from the inside of the room, to whic! 
he had no access. You have the announced result of one hundr 
aud eighty republicans and one hundred and thirty-six democrat 
Che colored republican inspector and the colored clerk who was se: 
down from the town of Gainesville take the ballot-box, after the an 
nouncement has been made of 180 republican votes and 136 de: 
crats, to the house of this colored inspector, giving the key to th 
white inspector, also a republican. 

One singular circumstance will attract attention if you will examine 
the evidence in the case. After the result in Archer No. 2 and the 
vote was announced and the result at Archer No. 1 was announced 
both polls held in the same building, making about a set-off in the vot 
as announced in the counting of the vote, one giving 44 republican 
majori ty and the other 41 democratic majority, “the proposition was 
made by the inspectors of Archer No. 1 tothe inspectors of Archer \ 
2 that they would take these boxes and put them together and st 
guard over them that night and deliver them the next day to the 
clerk of the county. That proposition was declined by the inspectors 
of Archer No. 2, who were republicans, Archer No. 1 being in the 
session of the democrats, The proposition was made by the inspectors 
of Archer No. 1 to put both boxes together and place a guard o 
them. This proposition was declined by the inspectors of Archer No 
2, and they said, “ We will keep the box ourselves ; we will take care 
of our box; you take care of your box.” 

Is it not a little singular, if this immense majority of 263 after- 
W ard returned as from Archer No. 2 had been in fact the true return 
at the close of the polls, that the democrats would have cared to guard 
that ballot-box ? Their desire to watch it indicates the majority of 
144 which it is claimed was really given. As I said, this proposition 
was refused by the inspectors of Archer No. 2, and they took the box 
to the town of Gainesville and there kept it in the possession of the 
clerk of the election, a colored republican, until eleven or twelve 
o'clock the next day, when they delivered it to the clerk of the court. 
The clerk of the court and all the officers of the county are republi: 
ans, judges, sheriff, clerk, every other officer in the county of Ala- 
chua, and the only democrat near the polls at Archer No. 2 or who 
had any supervision or control of the ballot-box there was a colored 
democrat who could neither read nor write. When the county cau 
vass was made, the boxes opened, Archer No. 2 is reported as giving 
arepublican majority of 263; that is, 399 republic an to 136 democrati 
The democrats insisted that 219 votes had been stuffed in th 
ballot-box after it was delivered to the inspectors and after the count 
of the votes had been made. 

It is said by the Senator from California that the committee ex- 
amined into Archer No. 2 and called before them three hundred and 
twenty-one witnesses, who swore that they voted at Archer No. 2 
the republican ticket. If you will analyze the vote as proven you 
will find that but one man, I believe, on the poll-list out of one hun- 
dred and sixty-three names on that list, who, Fleming says, did not 
vote at that box that day, was introduced before the committee to 
prove that he voted there ; and that was aman named Eugene Allen. 
A colored man, who swore that his name was Eugene Allen and that he 
voted at Archer No. 2, was introduced as a witness, and a white man, 
who said he was registered in the county of Alachua, lived at Archer 
prior to that time, but that he did not vote that day at Archer, was 


pos 


votes, 


also examined. The registration-list of the county of Alachua con- 
tains only one Eugene Allen. There is but one registered Eugene 


Allen. A white man of that name proved he was registered in the 
county of Alachua and that he did not vote at Archer No. 2. If th 


“we 


colored man swore truly, then he voted illegally, not having been reg 


istered. I conceive that the Fleming list is the correct vote at Arches 
No. 2; and that if the democrats did not get 136 votes outof the 31 


as proven by him, they did not get that number at all. They mus 
have received them out of those 316; because I believe any man who 
will examine the evidence will be convinced that there never we 
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but 316 votes polled at Archer No. 2 on the 7th of November; and 


the inspectors themselves returned 136 democratic votes at that poll. 

Now it is insisted by the Senator from California that during the 
absence of the inspectors Vance and Black, during the day, who had 
control of the ballot-box and received the votes, the democratic votes 
were stuffed into the box. My recollection is that they proved that 
thev were absent once and only for five minutes. The two were ab- 
sent at the same time from the room only once and for that time. 
Now remember that the only democrat who was in the room or who 
had access to the room was a colored man who could neither read nor 
write; and if you take the hypothesis assumed by the Senator from 
California, you must believe that during five minutes of absence of 
these men from the room, a colored man who could neither read nor 
write stuffed the ballot-box. If you can believe that, Mr. President, 
then you ean arrive at the conclusion at which the honorable Senator 
from California does, that there was cheating done there in the inter- 
est of the democrats. For one I cannot believe that; I cannot believe 
that a man whocan neither read nor write can stuff a ballot-box, and 
do it successfully, in the space of five minutes. Remember that the 
poll-list returned by these inspectors to the clerk was all in the same 
handwriting. 

Mr. SARGENT. 
examine. 

Mr. COOPER. I am not testifying. 

Mr. SARGENT. If he is attempting to repeat testimony, I trust 
he will refeesh his recollection. 

Mr. COOPER. Let the Senator read Webster’s testimony and if 
he does not prove that the return before us was all in the 


If my friend is testifying I should like to cross- 


same 
handwriting I am greatly mistaken. 
Mr. SARGENT. O, no. 
Mr. COOPER. Vance swears it too. 
Mr. SARGENT. Neither of them swore it, and Webster himself 


says he did not examine to see if it was, but that he noticed part of 
it was in different colored ink from the rest. 

Mr. COOPER. Vance proves it. 

Mr. SARGENT. Vance says he made out the list. 

Mr. COOPER. The whole list. 

Mr. SARGENT. I deny that either of them says it. 

Mr. COOPER. Get the testimony. Vance swearsit. But there is 
mother singular circumstance about Vance’s testimony along there. 
the retarns of the election of Archer No. 2, before us, are all signed 
by one man,in one handwriting, that of Black, the inspector, a re 
publican. 

Mr. SARGENT. Do you say Vance does not sign? 

Mr. COOPER. Iam coming to Vance. I say the names of the in- 
spectors are all signed in the same handwriting, that of Black ; Dukes 

akes his mark and the name of Moore is signed by Black. I say 
Vance signs it and signs it with different ink from that used by Black 

| the signature of the inspectors, as Vance swears when his atten- 
tion is called to it; and yet he swears that he signed it at the same 
place and at the same time. But when we come to submit it to him 
he says it was in different ink. You only had to look at it to see that 
was different ink. 

The allegation on the democratic side was that Black and Vance 
concocted the scheme by which those 219 votes were illegally stutied 
in the ballot-box that night or the next morning before they de- 
livered the box to the clerk of the county; and the circumstances to 
sustain that are that they had full control of the returns of the elee- 
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; hoon, 


tion, the certified returns, and of the poll-lists, and that Vance made | 


out a different certificate, Vance attesting it after he had increased 


the poll-list itself by the introduction of these various two hun- | friend would hardly call reliable testimony. 


dred and nineteen names. Why, sir, you have only to look at the 
poll-list to see that name after name is repeated time and again 
throughout the poll-list to make the 535 votes, and upon examina- 
tion you will find that, of the one hundred and sixty-three names 
heretofore alluded to as not voting, not one of them was produced 
to testify that they voted; and this was the issue made before the 
returning board: that one hundred and sixty-three names did not 
vote at Archer No. 2, as testified by the man who took the poll-lists, 
and the republican party neither before the returning board, nor be- 
fore the House committee, nor before the Senate committee, produced 
aman of the one hundred and sixty-three except this Eugene Allen, 
as I remember, who said he voted at Archer No. 2. 

The distinct allegation made before the returning board was the 
fraud of one hundred and sixty-three names who were upon this pol! 
list who did not vote; and yet neither this committee nor the House 
committee, nor anybody else, has yet produced any of them to tes- 
tify that they did vote. I say with these facts before us can we hesi 
tate to believe that a fraud was perpetrated? Can we doubt that 
fraud existed ? 

But, says the Senator from California, it was perpetrated after- 
ward. Why, Mr. President, if these three hundred and ninety-nine 
men had voted at Archer No. 2, as contended for, what would have 
been the result? The majority returned was 263. Now, if we purge 
the boxes and take the number voting the republican ticket as proven 
before the Senate committee, you do not increase the majority of the 
republicans more than 10 to 20 votes. Would it not have been an 
absurdity that the democrats should have so stuffed the ballot-box 
as to only decrease the republican majority from 10 to 20 votes? 
Would they have engaged in so disreputable an undertaking for so 


L609 


small an advantage ? 


Mr. President, I would be willing to rest this 
whole controversy 


, if we had the power to inquire into it and deter 
mine it before any impartial jury, upon Archer No, 2 or the Alachua 

Now, what is the testimony upon which my friend fram California 
bases his conclusion? It must be upon the testimony taken before 
the returning board. Iam frank to say that that testimony I paid 
very little attention to, and I know very little of what it proved. I 
have based all my conclusions on the testimony taken before the Sen 
ate committee itself. I have the testimony of one of those who went 
down at the request of the President to superintend the count of the 
vote by the returning board as to the effect of the evidence before that 
board in relation to Archer No.2. I have the statement of General 
Barlow, who was one of the commission, a re publican of high chat 


acter, who, in his letter to the President, says emphatically that he 
would without hesitation reject the 219 votes polled in Archer No. 2 
as fraudulent, and I think any Senator who will examine the testi 


mony carefully will come to a like conclusion. 

Now as to the Campbellton precincts, I defy the Senator from Cali- 
fornia with all his ingenuity to take the testimony before the Senate 
committee and produce a suspicion of fraud out of what occurred at 
Campbellton, even the slightest taint or indication of it. What the 
testimony was before the returning board I know not; I have not 
examined thet; but the testimony taken by the Senate committe: 
does not indicate, much lesssustain, the charge of frandat Campbellton 


He will find or anybody else who will examine the testimony will 
find that at Campbellton they agreed between themselves early in the 
morning that the colored voters should vote hour and the whit 
voters one hour alternately; the white vote was exhausted by 
twelve o’clock and the colored voters continued to vote in the after 


It is assumed by the Senator upon such pre 
ment was that the republicans should vote one bour and the demo 
eratsone hour. It was color that divided the voting into alternate 
hours; and, to come to the conclusion assumed by the Senator from 
California, you must presume that every colored man voted the re 
publican ticket. 

Now, sir, if you will 


of that the agree 


examine all the testimony you will find that 
the only trouble that occurred during the election in the State of 
Florida, so far as the evidence before our committees showed, occurred 
in Campbellton upon a colored supervis 


or ch ille neing 
colored democrat a ¢ 


the vote of a 


olored man who voted the democratic ticket 


in 
an hour allotted to the colored voters. I challer re denial of this 
fact. The colored democrat was alleged to be under twenty-one 
years of age. He was sworn and voted. And yetin the face of that 


fact it is assumed that every colored man must of neces 
the republican ticket. 

Then again the Senator says that there were 
the noon recess of v 


sity have voted 


ictually counted, after 


otters vents 


who voted there, se ix republicans 
I think he will find in the testimony that there were nty-six 
colored men who voted in the afternoon, and if Lam not mistaken the 
trouble alluded to above occurred after the 
the allegation that there were seventy-si 
noon, it is necessary that 


Reve 


lo sustain 
who voted after 


noon Tecess, 


x republicans 


every colored man voted the republican 
ticket ; to rebut which you have the actual fact of a colored super 
| visor challenging a colored democrat, as being under age, at that vei 
box on that day. 

He says that the ballot-box may have been and was tampered with, 
according to his judgm nt, by some man’s being inside of the room 
at the dinner recess, and that is attempted to be substantiated by 
one colored individual called Crump Bowie. That I suppose my 





| the worse man of the two, ac¢ 


Mr. SARGENT. 
Mr. COOPER. 
Mr. SARGENT. 


Why not? 
No. ~ 

There were two colored men who testified to it 

Mr. COOPER. No; Lam not speaking of , but Cr 
the main witness. If you will take the testimony of the House con 
mittee as to Crump I will leave it to any jury to say whether Crump i 
to be believed anywhere under any circumstances. I did not exam 
ine whether he had a good character or bad character. I thought 
was absurd to ask any one to set aside the declared resnit of an elec 
tion upon such a shallow pretext as that set up on the testimony of 
this witness. I therefore did not attempt to show whether Crump 
was reliable or not. Crump said 
the ballot-box was during the dinner recess, and thought it was some 
one in there drinking whisky. 


That all he thought at the time 
And the other fellow, McKay. who attempts to corroborate Crump, i 


| before the House 


. 7 
is colored 7 


Because he 


them now mp 


he heard a noise 


in the room where 
is 


ng to the evidence 


committee. I concede that Ltook no evidence on the question and did 
not care anything about it. I did not think ybody would insist 
that the result of an election as shown by the official returns made 
by two republican inspectors should be rejected upon such evidence 


as was given by McKay and Crum). 
Mr. SARGENT. Who were rep 
Mr. COOPER. 


ibiical 


inspect ra? 


Purdee and the other man; I have forgotten the 
name. I think there were two republicans and one democrat. There 
were two democrats and one republican Friendship Chureh, and 
my recollection is that there were two republicans and one ocrat 
at Campbellton. It is a singular facet that we did not examineeithe 
of the inspectors who counted, but rested the « mn Crump B 


and McKay hearing somebody drinking 








the dinner recess, When the box was proven to | 








i mw absence a 
e been lo ed, proven by Lin supervisors themselves who superin- 
deal counting, and that the votes were all counted out fair. 
ir. Pre ent, Leome to Friendship Church, and the charge 
raud there rests upon precisely the same assumption that every 
ed man who voted there voted the republican ticket. If they | 
i the republicaus were entitled to more votes than the count 
ad they ree ed. I insist the best evidence as to how they | 
ed is found in the returns made by the inspectors. Witnesses 
ret itanumber of colored men voted there, sixty-four or sixty- 
‘ it they kept alist of them. It is assumed that these sixty- | 
colored men all voted the republican ticket ; the ballot counted 
by the inspectors only showed 45 republican votes. Lf they did } 
e the republican tu ket then the fraud as contended for existed ; | 
t to substantiate the fraud you will haveto believe that no colored 


in voted the democratic ticket. Those of us who know something 


about the colored race will not readily accept that conclusion. 


lee- 
oliicers o1 election to 


I would like the 


Phe Senator alsocomplains that the republican supervisorot thee 
tion at this precinct was not permitted 


remain in the room where the 


by the 


voles were received, 


Senator from California or any other Senator to show me by what au- | 
thority a United States supervisor was there at all. LI should like to | 
see the law by which a supervisor of elections was placed at any ot 


the voting-places in Florida. Where is it?) It is not in the ¢ lection 
law we have passed, because that is limited to cities of a certain num- 


ber of population, and where the authority comes from to appoint a 


supervisor at the country precincts is more than I have been al 
understand. 
Mr. SARGENT. 


7 
L question ¢ 


Allow me to ask 


Mr. COOPER. Certainly. 
Mr. SARGENT. Does the Senator think that it is evidence of good 
faith on the part of those who took the ground that he had not the 


right to be there that they allowed a person, being a democrat hold- 
y exactly the same title, to remain there and handle the ballots ? 


Mr. COOPER. He did not do that; he was clerk. 

Mr. SARGENT. No; he was asupervisor. 

Mr. COOPER If he was, then that was wrong, clearly wrong 
ind IT have no defense to make if that was the fact. | thought the 
man Who took in the ballots was aclerk. If he was a supervisor aud 
permitted to remain there as a supervisor, it was wrong and inde- 
fensible. 

Mr. SARGENT. Ile was a democrat. 

Mr. COOPER. That does not justify wro I do not care what 
his polities were. If fraud existed I desired it ferreted out and pun- 
ished, whether committed by democrats o1 republicans ; it made no 





differenee to me. Fraud in elections is dangerous, and should be ex- 
posed and punished, let it be perpetrated by whom it may, and all the 
sume Whether the attempt was by republican or democrat. I stand 
to-day upon.that issue, and am w to go before the American 
people upon if. Lam willing to investigate it again in every fact, to 
pul the polls of every llegal o1 fraudulent vote, and not shut the 
door against it. Ldefy the Senator from California or any one else 
trom the testimony to reverse the face of the returns in the State of 
Florida by purging the ballot-box of every illegal and fraudulent 


vote polled on either side. 

Mr. Presideut, ircumstance, It 
be remembered that both the House of Re presentatives and the 

enate had a committee in the State of Florida at the same time. 

Phe House of Representatives, by their committee, claimed to have 

discovered an enormous fraud in the county of Leon, in which the 
vital of the State of Florida is located. The ballot-box at 
precincts was stufled to the number of 76 votes in favor of the 

ican party, and there was clear proof, as they insisted, that 

s fact them; and although 
ve were in the capital of Florida when that announcement was made 
fraud found out by the House committee, 
vet county of Leon or into that al- 
leged fraud in that precinet ; not one witness was examined as to the 
fraud in Leon County, although we were located there, although we 
were @xamining witnesses there ; We could call them from 
Campbellton and from Friendship, but not one was called in the im- 
mediate neighborhood of a fraud which was alleged to have been 
discovered by the House committee in district 
the name of it There was no examination into that alleged 
fraud there at all. Forty-eight voters upon the poll-list, as remem 
ber, positively swore that they did not vote there at all; there were 
76 fraudulent votes in that box, and yet the Senate committee, sit- 
ting within ten miles of it, did not examine a single witness in regard 
to 1. 

Phen the allegation is made by the Senator from California that 
frauds on the part of the democrats were to be found almost every- 
where in Florida, and the one of the facts upon which he rests the 
statement is that eight voters—I believe eight—voted for Tilden and 
Hendricks without voting for the electors, they being from a difier- 
ent State, not legally entitled to vote at all. 

Mr. SARGENT. O,no; they did not vote for them at all, but were 
counted all the same as if they had. 
twenty or twenty-four, = 

Mr. COOPER. I thonght it was sixte 

Mr. SARGENT. 1 


‘ ‘ ] 
Vow, l wish to mention a single ¢ 


~ 


one of 


rep ils 


was established by the evidence before 


upon the streets as to the 


we never once examined into the 


not one, 


was. 


Phey were only a part of some 


n. 
four in all, 


weuty 
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|} of the precincts of the county are excluded. 


ile to] 


No. 13, or whatever | 
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Mr. COOPER. Twenty-four clearly illegal votes cenceded, byt 
they voted in the best of faith and by the consent of the inspectors 
of election at Waldo precinct. The county of Alachua was rey) 
lican largely; and, if you are to purge it upon the theory laid 
down by the canvassing board, they ought to have thrown out A 
chua; and so it is with Archer No.2. If this enormous fraud w 
committed, if our old friend Dukes, who could neither read nor writ; 
stuifed the ballot-box with 136 democratic votes when there were |} 
twelve voted, the whole county should be thrown out and not count: 
atall; at least this is the plan upon which the returning board acted 
where the county was democratic. 

Let us turn to the county of Duval. Here the same fact exists as 
existed in Baker County, and not one word of complaint is mack 
of the return from this county for being irregular, although it is jy 
precisely the same situation as that of the county of Baker, which 
they say ought to be counted out. The clerk and the justice of th 
peace returned the county of Baker, every precinct in it, and the r 
publicans say that is so irregular that it should not be counted, but 
that the return certified by the judge and a justice of the peace, made 
for the occasion, should override it, although in this latter return two 
Yet, in the county of 
Duval, where a similar return is made by a clerk and a justice of the 
peace, not signed by the county judge, it is all regular and fair. The 
county of Duval counts 950 republican majority, although to make 
up that they had to empty the jails and vote the inmates. That is 


ba 


ul 


| the proof; and yet it is said the county of Duval ought to be counted 


and the county of Baker ought to be rejected. How consistent! 
But, Mr. President, I did not intend to go intothe facts as developed, 
because, as I said before, it is nonsense for us to be bandying words 


| about what the proof may show as to fraud when there is no powe1 
| to correct it if it is found to exist. 


How foolish the attempt of the 
republican party todecry fraud in any one when it is willing to accept 
for its candidates for the highest offices in the Republic—those oftices 
in defiance of the will of a large majority of the people—although 
obtained by the most outrageous frauds, because they say there is no 
power under the Constitution to prevent the wrong. 

Mr. MORTON. Mr. President, I heard-with regret this morning 
remarks made by the Senator from Missouri [Mr. BoGyY] in regard to 
Mr. Justice Bradley. I think he did Mr. Justice Bradley very great 
injustice. If the Senator could have heard the discussions befor 
the commission, as I have heard them, I am very sure he would not 
have made the remarks. I am not at liberty nov to speak of the: 

| but the time will come, I doubt not, when the opinions will be pub 

| lished, and the Senator will then realize for himself that in what he 

said this morning he did injustice to a conscientious judge and cor 

missioner. 

Mr. SARGENT. Mr. President,I think Idid not say in the remarks 
which I first submitted upon this matter this morning, that there was 
no power to examine into frauds at an election of electors; but I hold, 
and I have no doubt that my friend from Tennessee holds the sanie 
opinion, that that power resides in the State and must be exercised 
by its own tribunals. I am strongly of the opinion, and have ex- 
pressed it in the Senate, that the tribunal sitting in the centerof this 
Capitol has no right by any proceeding in the nature of a quo warranto, 
or any method of revising whatever, to go behind the certified official 
constitutional action in the States for any purpose whatever. I be- 
lieve this to be the position of the republican counsel and of the re 
publican party ; and, that being so, I hold that, however we might 
here discuss the question of what had been done by the people of 
Florida, or however the result was produced in the ballot-box, we 
were bound and that tribunal was bound by the Constitution and 
laws of the United States to refrain from examining those primary acts 
of the people. But I am not for that reason indisposed to fully examine 
and fully diseuss any allegation of fraud that may be made against 
the republican party, to repel it, and to show,if the examination will 
justify it, as it does in the ease ot Florida, that the democratic party 
| have been guilty there of frauds. ‘The old ery of “ stop thief” should 
| have very little weight in the consideration of a matter of this kind. 
I desire myself to make no allegations against the democratic party 
| which I think are not sustained by testimony and are not approved 
| by my own conscience, and I am not disposed, simply because demo- 
cratic Senators rise here and in general terms charge the republican 
party with fraud, to assent to their right to do so or admit that it is 
sustained by testimony. 

My friend from Tennessee seems to rest his casein Archer precinct No. 
| 2upon the testimony of Samuel J. Fleming, and he says what asingular 
| circumstance itisthat this man, thisdemocrat, being stationed there to 
take the names of voters, should subsequently have gone to the poll-list 
and picked out one hundred and thirty-six names and have been right in 
| picking them ont as men who had not voted there, with the excep- 
tion of one. Why, sir, that fact is entirely consistent with the theory 
which, I think, springs naturally from this testimony. I believe that 
there was a list of names stuffed into that poll-list in a different col- 
ored ink, as testified by the witness, from the kind in which the body 
of the poll-list was written, and it was the easiest thing in the worl 
for those who laid the plan by which that list should be stuffed into 
the body of the poll-list to give these very names to Samuel J. Flem 
ing; or, if it does him injustice to suppose that he was cognizant ol 
the fraud, to suggest to him to go afterward to the poll-list anid 
pick out the names that he did not see voting there and pick out 
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those very names because they did not votethere. There is nothing | was the fact as prov . ’ y esses: and vet he savs that 
inconsistent in that. The very fact that all this machinery was set | hour after the : | lis lving took place. He was 
t work at that precinct, this strong republican precinct which two | probably telling t ith, but he was so stupid as to mistake a po 
years before at the previous election had given 268 majority, a larger | tion of a tally-list for the who i st, so that Fleming stands 
majority than is claimed to have been cast this time by the republi- | supported on the a ane 8 oi? thie wesken: 

cans, the very fact that all this machinery was set at work at that Mr. COOPER. What about Dukes’s testimony ? 

place, that this man Fleming, an intelligent white man, w is sent ther Mr. SARGENT I do not know that the Senator knows what Dukes 
to take names, and then was sent to the county clerk’s office to es did swear to! I do not t k thatanvbody knows. Dukes, I think 
amine the poll-list and make out a list of those who did not vot the stupidest man I ever saw I will throw himin to aid Fleming 
there, shows that there was a plan with reference to that precins But there were so loz nesses who were called to testify as 
sinister in its intent; that they intended some unusual process with | to when the announce t of the vote was made: when the count 
regard to it; and they intended, furthermore, that when that process | ing was all done and the c¢ fe was made out, and they said that 
was applied to destroy the character of the poll. It was an obviou the announcement was made in the presence of the whole crowd 399 
conspiracy, of which Fleming was either a knowing agent or used as | votes republican, and 180 democratic; and it wasreeeived with shouts 
1 tool, because if it was intended to destroy the poll no better way | on the outside. The republicans felt good and raised a general cheet 
than to insert in the poll-list the names of men who did not vote there | If the announcement had been made as suggested by my friend, of 
and then call attention to the fact and exelude the precinet becanse 150 or 160 less majority than they hada vht to expect according to 
so many persons had voted there who had no right to do so, could | previous elections, if it was only half the majority that would be 


have been devised. I have no doubt that there were more name s | warranted by the fact that they had these large republican clubs ip 
upon that poll-list than voted there, but I believe that those who | the neighborhood to which I have alluded, there would have been 
voted there were the ones that were called before us, the three hun- | no shout, there would have been astonishment, there would have 
dred and twenty-one republicans, who swore that they voted at this | been chagrin, there would have been susp nat once; but on the 
precinet and voted the republican ticket. Every one of those three | contrary, when the vote was announced which gavethem not quite 
hundred and twenty-one men stand as witnesses against the truth of | the majority they had the previous years, but a majority of 239, they 
that which Fleming alleges, stand against the conclusions to be drawn | thought “that is very well,” and they raised a general shout over if 
from his testimony. If he was innocent in the matter and was made | and that was nearly at midnight, the time when the vote was act 
to think by appearances brought to his attention that the republicans | ually counted. But my friend, as no doubt he feels is his duty, sees 
had not cast the number of votes which they pretended honestly to | fit to take the scattering and doubtful testimony of a single m 
have cast at that precinct, then he is entitled to the benefit of any | scarcely supported by anybody else, instead of the testimony of ter 
suggestion that may arise from that consideration; but his single | or a dozen men who testitied the other way I do not think that that 
testimony is not to be placed in opposition to that of three hundred | springs entirely with him from the consideration that 
and twenty-one men who swear that they did vote and which neces- | tified the other way were colored men, 

sarily overbears any particular individual who relates a train of ci | Now the Senator says to take Archer No, 2 and Areher No. 1 th 


cumstances which would appear to show that they could not have | year and there was a set-off of the votes between the republican and 





those who te 


voted at that precinct. | the democrats, and that that is right, and shows that the return of 
Furthermore, one hundred and four men of those who appeared | the two taken together was perfectly natural It would be the most 
before us and swore they voted are not on Fleming’s list at all. He | unnatural thing in the world that that could be so. At the previous 
sat there and saw these men vote and did not write their names | election the democrats cast at that poll only 25 votes while the repub 
down. One of these cases was that of Mr. Dansy, preacher in that | licans cast 293; and yet we are to believe that it is perfectly natural 
neighborhood, living then within half a mile of the place where the | that the thing should have been so suddenly equalized. But to show 
election was held, a man of most respectable character, a man whose | that that was not exceptional, at the election before that the demo 
appearance before the committee I have no doubt favorably im- | crats only cast 44 votes. In fact it is a strong republican precinct 
pressed every memberof the committee, including the minority mem- | and had been so year after year ever since the time of “the surren 
ber of it. This man stated that he was there and voted, that he | der,” as one of the tnesses expressed it; I believe meaning ever 
stepped up and asked Mr. Fleming if his name was on the list, and | since the emancipation proclamation ; and there were reasons th 


he said it was not, though We had voted a very few moments before | year why it should be more peculiarly republican. It was in testi 
that time. Furthermore, it was in evidence that this man Fleming | mony that the white population had not inereased at all, and by the 





was absent—— | way we proved by the living testimony of some four or five whit 
Mr. COOPER. Allow me to correct the Senator. This man Dansy’s | men that they voted the republican ticket at that poll, re-enforcing 
name was not on the poll-list there. ; the colored men. it was in evidence that there is a large body of 
Mr. SARGENT. Ido not know how the poll-list may have been | Government land near Archer subject to homestead entry, and that 
manipulated, but certainly Dansy voted. He is a man whoreads and | colored men have come in there from Georgia and other States wit] 
writes, @ man whose word my friend will not say ought not to be | in the last two years in very considerable numbers, and have take: 
taken, and he swore that he voted there. It was also proved by a | up this land and increased the colored population of the precinet, and 
large number of witnesses, and it cannot be disputed. The time | that was the reason they had these large republican clubs ; it was : 
when he voted and the circumstances under which he voted were | strong republican settlement 
proved. It was made a test case right then and there to show [have already alluded to the facet that there was a claim of 13 


whether Fleming was telling the truth or whether he was not telling | democratic votes, and no democrat, including Fleming himself, eoul 
thetruth. It was proved by Dansy, this intelligent, respectable man, | find more than twelve or thirteen democrats to represent them, ar 
that he did vote there,and we called witness after witness who knew | obvious frand in itself. If there was any stuftling it was done righ 
him well, because he was a colored preacher for the whole neighbor- | there, in order to make the appearance of 136 democratic votes, and 
hood, who swore that he voted there, and that at the time he voted 
the boys said “‘ Now let Mr. Dansy vote,” and the crowd gave way for | should like to inquire how these two precincts became equalized wit! 
him to vote. The Senator remembers that circumstance, and Flem- | this large influy of colored republicans into the neighborhood, forn 
ing should have had his name on the list. I might go on and give | ing republican clubs, being very enthusiastie during the whole da 
other circumstances tending to show that Fleming was deceived or | taking particular pains with reference to the ticket they voted, and 
was careless, that he did not take down the names of those who voted | seeing that they were not cheated, skillfully avoiding taking and 
there. There were one hundred and four persons whom he did not | voting the bogus tickets which were got up kindly for them by the 
see whom he should have seen and must have seen if he told the | democrats with such names as “ Marrnuilus Steen” instead of “ Mat 
trnth that he was there from the time the polls opened until they | cellus L. Stearns,” making the print look like the print of the repub 





at the other poll there was a democratic vote cast of some Ox. I 











closed, and was not absent at any time while voting was going on | liean ticket. and otherwise fabricating a ticket, by means of wh 
and took down every name. There is abundant testimony showing | they want «heat and deceive colored men who could not read 
that he either is entirely mistaken or }) (+1 "i tho th SOtes; wud up une 

disposed to think that he was mist \ _, starrullus Steen instead of Marcellus L. Steari 

as he thought he was. vovernor, they had put Hayes and Wheeler for President anc 


It is said, in order to sustain him, that an announcement was made | President, with the democratie electors, intending to steal votes io 
when the polls closed of what the vote was and that announcement 


electors out of these men, to cle 
corresponded with the claim of the democratic party. To be sure | 


itand robthem. When men woul: 
do that as part of the party machinery will you tell me they wo 

there was one witness who stated that to be the fact, Fleming him- | not stuff a few votes in a box? If they wonld take a man and sup 
self; and another witness stated that he did not remember, that he press his right in that way, cheat him in taking his ticket out of | 

himself stood on the outside of the window and kept a tally with his | hands and substituting for it another, and inducing him to pnt that 
pencil as the clerk tallied, but he did not remember whether the an- | ticket in the box in ignorance of the fraud thus committed upon 
nouncement was made or not. Whether the tally was completed at | him—do you mean to tell me that aman who would do that wou 
that time or not there might be a question. This witness himself | hesitate about stuffing a lot of names into a poll-list or stuffi 

said the count was finished within half an hour after the poll was | democratic ticket into a box? That itself goes to show that t! 
closed. When asked what he meant, he said, “ I think the votes were poll was attacked by men who were determined to destroy its hone 
counted and the vote tallied.” I called his attention to that fact that 
half an hour was an absurdity and he then said it might be an hour, | ance, such a simulation of frand, that it should be thrown ont by th 
when in fact it could not be, according to the number of votes cast | State returning board, and failing in that, at any rate to have the 


; on republican or democratic tally, until nearly midnight, and that | advantage of the ballo ch they would stuff into it 


value to the re public Ls, and who inte nded to cause sie h mm appeat 
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i ‘ is ire t 

rty at Are No.% whieh did not badly savor of fraud. The ef- 
feet of this part r machinery which they set to work in sending | 
hleming the rnd Fleming intrusted with the list of names, omit- 

r Danzee ar nof that sort from his list when they voted un- 

his « ner 4 the very moment he could get access to 
the po st in order to parade this list of names, which probably had 
bee iggested to him b very men who had put the list into the 
1M st—all this goes to show a sinister purpose, stained with fraud | 
from beginning to end 

Now, the Senator thinks it was a horrible thing that Black and 
\ who were responsible for the safe-keeping of this ballot-box, | 
al put t long with the box of Arche r No. 1, in charge of the 
democratic inspector, or in partnership with the democratic inspectors. 
The pre cts Were just as distinct as those of Waldo and Archer. | 
Phere was no necessary connection between Archer No. 1 and No. 2, | 
except that people lived in the same neighborhood ; no more connec- 
tion than there is between the different wards of a city. Different 
persons voted at the diflerent boxes, and they simply were located in 
the same building becanse it Wasa central place and because the vote 


vas so large that it would be difficult to comply with the State law 
vl to be made that night and without ad- 


erefore they were divided into Archer No. 1 and 


ich requires the 


ul a 


canvass 


journment 5 th 


Archer No. 2; but the officers of Archer No. 1 had nothing to do with 
Archer No. 2 Phe officer of Archer No. 1 was running around the 
streets with the box under his arm. He did not have his box at home 
or any other place of safe-keeping. He had not invited any United | 
States mars to vo there to see that that box was not touched, or 
other officers of the election, but the box of Archer No. 2 was de- | 


posited in a safe place, in plain sight of a dozen persons who were in 
night guarding it, among those United States 


marshals, and there was no objection made to anybody, democrat or 


the room and sat up all 


republican, con rand staying there in the large room where it was 
coutained, in order tosee that nobody tampered with it. But the de- 
mand that was made upon Black and Vance was, not that this box 
hould be put with the other and be together guarded, but, by the 
testimony of half dozen men, the demand was made that Black and 
Vance should ve up that box to Blitch, who had charge of No. i. 
who was the democratic inspector, who was running around the streets 
with his box, and let him take charge of it till morning; that they 


sent over and over messengers to Black and Vance demanding pos- 


session Of that box. That was the testimony of both Black and 
Vanee, and of Adams and of several others, United States marshals 
and others who were present. The demand was not that they should 
be put together and jointly watched, but that possession of this box 
should be ven up to these parties who demanded it, and they very 
naturally refused to do it and should have refused to doit. If they 
ever had done that it would have been thrown out, becanse there 
would have been some further manipulations with that box so that 
there would have been no correspondence at all between it and the 
returt 

But, more than that, the officers of No. 2 did take care of their box ; 
they did it allopenly and above-board, inviting the attention of who- 
ever saw fit to observe their operations. They took it publicly the 
next day and deposited it in the county clerk’s office. Several wit- | 
nesses were called in by my ingenious friend in order to show that 
BOI must have happened on the transit, and in every case 
hose witnesses testified exactly supporting the testimony of Black 
and Vance, The box was given into the possession of the county 
clerk, and then that peculiar election machinery known to the State 


of Florida, but I trust not to many States, was set in operation, and 


he democratu party liately t 


th 
Phey org 


LEbirrie 


ook possession of that box ; they 
room in which it was contained, the connty 
da guard, which contained not asingle re- 
publican, under the lead of a captain of a ritle club at Archer. They 
two democrats who staid there every night to 
guard, as they said, the room in which this ballot-box was contained, 
to keep it from the republican colored bull-dozers. Of course that 
was their object! And they were so jealous of the republicans that 
they would not allow even one of thein to be a witness of their trans- 
action; and the room in which it was contained had rickety shutters, 
without f igs,and broken panes of glass, and a man could get 
n and out at pleasure, as was proved by the county clerk and by 
ther witnesses. This office had been presented as a nuisance by the 
grand jury and it required that there should be a better room for the 
county clerk’s purposes. Into this room the democrats for nights be- 
vassing board met had access as they pleased. 
They kept out everybody from being a witness of their proceedings 
unless they were of their own faith. 
Mr. COOPER. Does the Senator pretend to say that they had ac- 
cess except by breaking open the window ? 


{ 
‘ 


ook possession Of ( 


cierTh 8 ollice, 


marshalled a dozen or I 


astenil 


le 


fore the county cal 


Mr. SARGENT. Yes; I mean tosay the testimony shows that the 
shutters are unfastened from the outside without trouble and the 
windows opened. Ido not think they could have done it honestly, 


if that is what my friend means. I think, if they did it, they added 
to the erime of tampering with the ballot-box the crime of burglary. 
Mr. COOPER. They could not without breaking in. 
Mr. SARGENT. Not at all; they could not get in unless they went 
through the windows. They could not get throngh the windows un- 


less they opened the rickety shutters and pushed up the windows 
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r in connection with the democratic | but that was very easily done. It is a singular fact that this ballot 


box was so treated that when the county canvassing board examined 
the box they found the screws were all loose as if they had been 
opened, and was in that condition when handed in before the Hous 
committee. It was in that ¢ondition when I myself examined it. | 
knew it was proved to be the fact before the House committee and 
before the county canvassing board, and, therefore, I did not care 
whether it was brought in before our commiteee or not. I did not send 
for it. Inthat box there were not found even the number of tickets 
| which the democrats said were cast there; the 180 and the 136 were 
not there at all. 

Mr. COOPER. Two hundred and seventy-seven. 

Mr. SARGENT. Showing that somebody had taken those ballots 
out of the box. Whose interest was it to take them out of the box 
the republicans who were contending for the big number that was 
cast or the democrats who were contending that a smaller number 
was cast? Obviously it was the interest of the democratic party to 
tamper with that box and reduce it below the number of ballots which 
the republicans said ought to be found there and which would corre 
spond with the announcement which they said was made on the night 
the election canvass was made. So here was the fraud. I think he 
would be a bold man who would stand up and reason on these cir 
cumstances, and say absolutely that burglary was committed by those 
men who watched that box; and he would be just as bold a man who 
would say that there was not a fraud committed by abstracting thi 
| ballots from that box by the party who wanted to subtract them t: 
make out a case. The opportunity was in the hands of the demo 
cratic party, Which excluded republicans from being witnesses of the 
proceedings. 

But the Senator bears with some stress upon the point of the mar 
ner in which these election returns were signed. They were signed 
by Black and by Vance. There is no doubt about that. The evidence 
is that there were duplicate returns, that one of these duplicates was 
signed in addition by Green R. Moore, and that with reference to the 
other, which exactly resembled it in every respect, Moore said, “ | 
have a sore finger and you write for me;” and Floyd Dukes merely 
made his mark by touching the pen. So one set was signed by all 
the officers and the other was signed by two persons and by a third 
by his request and by a fourth by touching the pen, the only way a 
person who does not write does sign his name. If that is not the 
testimony, my recollection is certainly very much at fault. 

Mr. COOPER. Green R. Moore said he signed one return, but not 
the one we had before us. 

Mr. SARGENT. I thought my friend must have forgotten it ; I an 
glad hehasmadethatexplanation. The one we had before us happene: 
to be the one which was signed by Vante and Black and to which, 
at his own request, Green R. Moore’s name had been written and 
Floyd Dukes’s had been signed by Black, Floyd Dukes touching the 
pen. The other three were signed by the three and by the signing 
of the cross. That explanation, I think, rebuts any presumption aris 
ing from the remarks of the Senator. The returns were duly signed. 
There is no contradiction at all upon that point, and the returns cor 
respond with the figures sworn by Black and Vance and others as an 
nounced to the crowd at the time the count closed. 

The Senator thinks it is a very singular circumstance that Leon 
County was not investigated by the Senate committee. Why, it is a 
very singular circumstance, if my friend who was there within ten 
railes of where it was alleged there were gross republican frauds, he 
| being the minority of the committee, and all his requests being com- 
plied with, (for any witnesses that he wanted we were willing he 
should have, and we certainly could have got one ten miles if he had 
asked it,) did not want to prove these republican frauds. 

Mr. COOPER. My friends of the House committee did it for me. 

Mr. SARGENT. Very well. Suppose I was satisfied with the 
probing of the House committee and did not see fit to do it, is it any 
more strange in that respect? It might be strange if I was anxious 
to find republican frauds. 

Mr. COOPER. If the Senator will say that he was satisfied, I have 
no complaint to make. 

Mr. SARGENT. I was satisfied that there was a minority on that 
| committee conscientious and able, like the minority on my commit- 
| tee, and I was satisfied from what they told me from day to day that 
there were no frauds there; that there was a vigorgus attempt to show 
that there were republican frauds, but that it was a failure, that the 
| case was falling ail to pieces. I was satisfied of that. I had plenty 
of work on my hands, and I intended to work, and so did the com- 
mittee. During the month we spent in Florida there was very little 
| waste of time. If the Senator should name some other county that 
was not examined I should probably have to make the same remark 
in reference to it. 

If the Senator says I overlooked repnblican frauds it might be be- 
lieved by his party friendsthat I was net trying to find them; but 
that he was not searching for republican frauds, that he did not de- 
sire to probe them, would be a very singular circumstance and the 
only thing singular about it. I say I was satisfied that the minority 
of the House committee were attending to Leon County. At most 
there were only a few votes, at most there was only a dispute as to 
from 30 to 74 votes, arising out of two circumstances, one was that 
there were tickets of a smaller size than were usually circulated 
found in the box, republican tickets, and therefore it was said at once 


| 
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those must have been stuffed ; and the other was that there were names 
of persons found upon a particular poll-list who were alleged not 
to have voted at that precinct. 

I found out two thingsin reference to that. In the first place, that 
the republicans, on account of certain intimidation which oceurred in 
different portions of that State, printed a small ticket to paste inside 
democratic tickets; and also,to prevent the democratic means of 
cheating a republican who could not read out of his vote, where the 
ticket resembled in size and other appearances the democratic tick: 
had caused to be printed a smaller-sized ticket, and that those tick« 
were voted at that precinct. There was proof that those tickets wer 
voted at that precinct, as I was informed. In other words, the alle 
gation was being distinctly disproved. And with reference to the 
other proposition, I was informed, and the House minority will beat 
me out in the report they made, that the democrats did not try to 
prove the politics of the voters who double-voted at this precinct or 
prove that they voted the republican ticket. Lhave taken the trouble 


to run through the testimony taken by the House committee in refer- | ocratie party would repudiate such a 


ence to Leon County, and I cannot find that they do show anywhere 
that where there was double-voting the man who double-voted voted 
the republican ticket. He may have voted the democratic ticket, and 
it is much more likely he would do so, that a white man should come 
forward and simulate a colored man, than that a colored man in that 
country would dare come f rw oid } a L. 
a dozen men, huow io be \ © influence of fear 
would restrain the colored man from resorting to such things for fear 
vengeance would fall on him, while the white man might atford to 
take that chance, knowing he would be sustained, if any complaint 
was made, by the white men. So, I say, reasoning on the probabili 
ties, if there was double-voting at that precinct, it was by the demo- 


hn Jones ” -vhor 


ae Willle dilaib. 


entire satisfaction by the nembers of the minority of the House com 
mittee, we did not need to stop longer to investigate it. 

My friend certainly does not think the minority should n 
listenedto. Aminoritysometimesis very wise; my friend is very wi 
and I listen to him with great pleasure. Here is a minority of the 
the House committee, I think equally conscientious and wise with 
iny friend. What do they say? Let me read from their report 


} 
ot be 


Che evidence clearly establishes the fact that the election in this pre 
County} was conducted in perfect compliance with t 
culations issued by the secretary of state. 


einet [Leor 
> laws of the Staie : 
So fairly was the el 





mit ili i 
it Amos Rouse, the democratic inspector who was soured in the mor ie beca 
we Dent was elected inspector to till his place, testified that he | Mr. Bowes 
just before the polls were closed that he had seen nothing wrong. 


They go on and discuss the matter for two or 
that I have stated it correctly. 

Mr. JONES, of Florida. I wish to ask the Senator in what part of 
the State of Florida the testimony shows that intimidation existed ? 
I have never yet been able to see the testimony, although I have been 
very anxious to see it. I know “ exhibits” 
the main testimony has not een. 

Mr. SARGENT. Iam very sorry to tell the Senator that I have not 
yet got the testimony; I hope to get it soon. I have got a portion of 
it, but am waiting for an index, which will be made very soon. It is 
possible that I have the part of it that will give the Senator the in- 
formation he wants. It was in Jefferson County, Ican say. Is the 
Senator unaware of what took place in Jefferson County ? 

Mr. JONES, of Florida. So far as the testimony before the Senate 
committee was concerned, I am; for I have never yet been able to 
ascertain what it was. 

Mr. SARGENT. I can state to the Senator what took place in 
Jefferson County. 

Mr. JONES, of Florida. 

Mr. SARGENT. 
know the facts of what took place in Jefferson County. I think it 
was the unanimous opinion of the committee—I say so in the pres- 
ence of my friend from Tennessee—that a gross outrage was com- 
mitted upon the rights of citizens in Jefferson County which had the 
effect to intimidate republican voters. 

Mr. JONES, of Florida. Was it not made to appear that the vote 
of Jefferson County at the last election was republican, and was 
largely increased over the former vote? 

Mr. SARGENT. Ido not know that I made that comparison. That 
does not make any difference. I am not speaking about that. A 
presidential election naturally increases the vote of all parties. But 
I do say that men acted in total disregard of the laws of both God 
and man in behalf of the democratic party. In Jefferson County 
there were acts in behalf of the democratic party which were vil- 
lainons, for which there could be no defense. 
were marching along the road 

Mr. COOPER. That was in Columbia County. 

_ Mr. SARGENT. I mean Columbia County. I say there were acts 
in behalf of the democratic party there for which there can be no ex- 
cuse and which the Senator himself would blush—I know he would 
blush—to defend, and which were a part of the machinery in that 
county in behalf of the democratic party, and which made votes, 
too, 


Mr. COOPER. 


three pages, showing 
ges, sh g 


have been published, but 


I should prefer to read the testimony. 


They took men who 





I dislike to interrupt the Senator—— 





I assure the Senator it would not please him to | 
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| he has no proot of that. 


crats. The House committee stopped short of finding out who did 
the double-voting. Considering these things, looking at the small | 
number of votes involved, as the investigation was going on to my 





1663 
Mr. SARGENT. 


Iw \ ld with pleasure. 
Mr. COOPER. 


If he charges that rascality to the democratic party 
There were four democrats that did a wrong; 
but as far lemocratic party was concerned, it Was not in that 
As far as the proot shows there were four or five democrats that did 
a Wrong, &@ gross wrong. 


Mr. SARGENT. M 


+] ] 
as t eae 





. President, IT do not know what *vould make 












the democratic party a particeps criminis in the crime I know the ob 
ject of the crime was to break up a republican eb and that it suc 

ceeded, that the object was to compel the colored men to join a dem 
ocratie club and it succeeded in that, to co.apel them to vote for “ Til 
den, Hendricks, and refor d it succeeded. Now who will sav 
that the democratic party rot vesponsible for it? You might as 
well say the democ1 purty i % responsible for this transaction 
in Oregon where the etiort was made to buy a republican elector. I 
do not think my friend is responsible for it as one of the democratic 


party, and I think a great many, a majority, of the men in the dem 


transaction, 


The only thing 
is for democrats to know what deeds 


are done in the name of the dem 
ocratic party. 
Mr. SAULSBURY. Will the Senator allow me to ask him a ques 
tion. 
Mr. SARGENT. If the Senater will excuse me, I would prefer no 


Now, with r 
nator may cal 


vw ve interrupted. 
proot there, the Se 
that there were 
would give 25 per cent. 
not vote or 


to J 


midation or 


ference 
} it int 


ad at democratic meeti 


tierson County, it 
hue ple ies 
that they 
ntage to republicans who either wou 

would vote the democratie 


is in 





what 


resolutlous passe 





iVaihtaye lik bUSIN 


tickel, ac 


advantage in the renting of lands; that they would not vive « oy 
ment to men who voted the republican ticket; that they would d 
criminate in favor of either those who would not vote at all or of 
those who would vote the democratic ticket. It was also in evidence 
| that men by the scores were deterred from voting by these threats 
call them intimidation or what you please. I think it is a very un 
fair means of electioneering and contrary to the principles of repub 
lican liberty. lf the democratic party is responsible for it, the dem 
ocratic party is! ponsible for a very bad th 
rake Duval County. There, as the evidence sh mwa, they had a 
series of marked tickets, marked on anumbering machine from not 
ing up to ten thousand, and the repeated serial numbers were printed 
in blue ink in the way the figures are stamped on a Treasury note 
hey eirculated these tickets around and gave them to republican 








and said, “We want you to vote that ticket;” and they took the 
name of the ma wad the number of the ticket wl ich they gave him, 
and afterward « t ed the ballot-boxes for the purpose ol seeing that 
these tickets were put in the box. Yes, sir, they examined the bal 
lot-box to see if these men’s tickets were inthe box. We found such 
tickets—ten in one, venty in another, three in another, and so fort 


The evidence shows tl they carried that on ina number of countic 
The evidence before us was with particular reference to Duval Cou 
but the evidence befor he returning board related to other counti« 
They printed oy rtentho 


1c 


suamdof them, circulated them generally,a 


compelled men to vote them under threat of loss of exmploymeut. Men 
lost employment for not voting t e tickets. 
Gentlemen talk about intimidation. Ido not know whether you 


call that intimidation or not. It is threatening a man’s interests, i! 
not threatening his life; it is thre 
to poison his family. I th 


itening to starve his family, if not 
nk that that is intimidation. It 
trary to public morals. By that means Tilden and Hendricks got 
great number of votes in Florida that they were not entitled to. Ii 
it was not to intimidate or to force a vote that way, but merely to fin 
if men who pro nised to vote the ticket had done so, that is somethin 
not to be allowed, certainly not where the law re quires a secret ballo 
which is the lawin that State. Furthermore, it shows that the dem 
ocratic party had no confidence in the promise of the colored men t 
vote their ticket, ise they would not have had them watched 
But that they were watched goes to show the theory of my friend 
that colored men vote the democratic ticket is all wrong. His part 
friends do not believe it. 


Is Con 





otherw 


This system of denying a man bread unless he votes one politic 
ticket or another is certainly un-American. Here they gave certil 
cates to men who would vote the democratic ticket certifying theit 
right to live, to get employment, to support their little ones, and so 


on. I know nothing more atrocious than this. Thisis an assassination 
of public and private rights. It is the very worst form of intimida 
tion, and no ballot-box can be pure where such things as these tak 





place. 


I have no desire to prolong this debate ; but I wish to say one word 


in closing with reference to this case of Duval County, which my 
friend who ordinarily is so ele ar-sighted cannot see differs from tha 


assembled 


of Baker County. In Baker County there was not a board 
except that on which was the county juds 


ye, Which had any powel 
under the State law to make a canvass. The canvass is required 
be made in the presence of three ollicers. Their presence 18 absolut 


necessary. Anything short of that is not a canvass. There w 
simply a county clerk and a justice of the peace present in Bak: 
County, and the returns signed by those only, and there being no« 
planation accompanying the returns showing why there was not 
another person present, it vitiated and necessarily vitiated that. 1 
know tl the « on of the supreme court requires that in such a 


t t 
buat 





t retur na be thrown out. And ilthough the State board, 
‘ ted by a f fa s, took those returns and corrected them 
! oing back to the pree t returns, by which the democratic party 
ed, tl ‘ came in and said “ No; you must take re- 
t that ar ‘ re lar, if you do anything about them at | 
l i alte that decision they took the recular returns, | 
hich | pl cts omitted, perhaps not for sufficient reasons. 
hori i ‘ s own that one man had offered to vote at a pre- | 
t and wastold to“ Goaway from here ; we don’t want any damned | 
I can voting at these polls; and so he left. That is alleged. | 
I) was the reas civen by the sheriff who was before us. 
Mr. COOPER, N 
Mr. SARGEN' The sher stated that that was the reason why 
dot ldo not say that that was proved or was not. In the 
s y tal by the House committee, they state that that is the | 
! } ite as the f that the co inty judge, being called before 
| te ed that that was the fact and that is the reason why it | 
\ i [do not think that the rejection of a single 
1 that v pore led it was shown that only one man’s vote 
| been rejected, w do have been suflicient; but I say that an 
carried 1 that spirit, where republicans are told even in 
vle instane You shall not vote here; we don’t want any damned 
blicans + 


it this poll,” is very doubtful in its results. That 


snot an election by the people; that is not a poll of the votes ofthe | 
people Although only one republican might have come there and 

ted upon voting, fifty behind him might have gone away and 
ot insisted on voting becanse they say we cannot vote at this poll. | 
Phose consequences might follow; the thing was not traced out. We } 
do not know whether it was so or not; we do not know how many 








repub cans there were who wanted to vote and who were blufted off 
by this man being sent away and refnsed achance to vote. I say the | 
reason may not have been suflicient ; it may have been misguided zeal | 
that induced the county judge and the sheriff and the justice of | 
he peace, who assembled to canvass these returns, to throw out the | 
precinct for that, and for another reason relating to another precinct, | 

here there were quite a number of persons who it was considered | 
ere illegally reg ered and who had intermixed their illegal ballots 
With the true votes so that they could not be separated. The reasons 

iy not have been good at all; but the face of the returns, which 
my friend contends for, showed that those were the true returns 
which were sent up by the county judge, the sheriff, and the justice | 
{the peace. If they were not that, then no returns were made at all | 


the other papers were not legal returns ; not 


because only two signed them, but because only two canvassed them 


of that county, 


because 


in Baker County 


Mr. JONES, of Florida. Will the Senator allow me to ask him a 


question ? 

Mr. SARGENT. Not at this moment. I want to make my state- 
ment, and then Twi eld with pleasure. In Duval County there 

ere present at the canvass the county judge, the clerk, and the jus- 

e of the p ist iw requires. The county judge was there 
for the purpose After they were in session he moved to adjourn. 
Phe motion was voted down and he remained; heremained until the 
\ e thing was done clear through. They took all the precincts; 
t! 


y conducted the canvass in an entirely honorable way; they un- 
stionably discharged their duty according to the law, and there 


| be no dispute upon that. They certainly had the right; my 
friend assents to that. And then when they got through and they 
came down to the signing of the names, the county judge refused to 
ign. Did that vitiate the action of the board of which he was one? 
The law does not require that all shall sign. The law requires the 
three to make the canvass. The canvass was made by them then and 
there, the county jndge observing everything that went on and not 

thdrawing; but when the other two had signed and invited his 

nature, becanse he refused it, that is to disfranchise the people of 
the county! Was there ever anything so absurd? There is the dif- 
ference between Baker and Duval Counties. In one case there was 


a legal canvass made by the three oflicers; 


in the other case the pre- 


tended return of the clerk, and justice was not founded upon any 
legul canvass at al The only legal canvass under the State law that 
is made was by the three oflicers. Now I will yield to allow the 


Senator to ask tl 


Mr. JONES, of Fl 


it the 


juestion which he desired to ask. 
da. How was the fact of the judge’s presence 


invass made to appear before the State can- 


Duval County « 


ising board unless by the authentication of the two ofticers ? 

Mr. SARGENT. By a statement accompanying the returns; and 
furthermore as be wimitted by the parties, who appeared there 
ind tried it as a lawsuit before that body, the democratic counsel 


ulmitting the fact and the republican counsel asserting it. 


Nobody 
disputed it. The verification of the fact came up with the returns 
it was attacked by nobody ; and the democratic investi- 
tion went off to examine the county upon the theory that the State 
board had a right to go behind the county returns and 
ok into the matters of individual and precinet votes. 
Now, Lam aware of the fact that in a case like this testimony will 
terent force to different minds. Ido not feel at all | 
end forthe view he has taken of the testimony of the | 


1 er eives 


LNVuassit 


vuldress itself witha 


ntolerant tomy fi 


various Witnesses. He hasa perfect right to his view of it. I donot 
know but that the constitution of our respective minds compels us to | 
take entirely different views of the matter; and it may be perfectly | 
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natural and also +xcusableif my friend, upon reading a dozen pages of 
testimony, by his peculiar system, takes all that was testified to by 
the democrats and rejects everything that was testified to by the 1 
publicans, no mat‘er how many in number. That would be excusa 
ble perhaps under ‘he temptation, and possibly under the temptati 
of my bias and all hat I may do the same thing. I only say in this 
matter that any on. whois unprejudiced and impartial, especially any 
one who stood asidc ind saw these things going on and who will take 
this testimony of the House and Senate committees, I think must ad 
mit that the republic ins did vindicate the good name of their party 
I should be very hap; v indeed to be able to agree that the democrats 
had acted upon the s: ne principles throughout the State. 

Mr. JONES, of Flo:.la. Mr. President, it is due to myself to say 
that up to this time I have not been able to see the testimony taken 
by the Senate committee in Florida. This whole discussion is founded 
upon that testimony, known only I think to the members of thy 
committee. It will certainly be apparent to everybody that they 
have a great advantage over myself, although I represent in part th: 
State in this Chamber, and other Senators in regard to those facts 
This discussion has proceeded upon the idea that this testimony was 
here, and Senators have addressed themselves to us as though v 
were familiar with it. 

I wish to say that up to this time I have never been able to see th 
testimony taken in the Florida investigation; and I would not i 


justice to myself and in a disposition to do justice to the distinguished 


Senator from California undertake to discuss the matter without hay 
ing had an opportunity to read that evidence. What it is I knoy 
not. Of course I have to accept what the Senator from California a1 


|} my friend from Tennessee say in regard to it. [know something about 


the Alachua County frauds, which I gathered from the investigatio 
that was had by the State canvassing board ; but I do not know what 
was proven before the committee in the State. I will also state that 
when I get an opportunity to read that testimony I may take occa 
sion to address a few remarks to the Senate in regard to the investi 
tion into the election in Florida. 

Mr. WHYTE. Inasmuch as we can proceed with no legislati 
business, as I understand the House of Representatives has taken 
recess until Monday morning at ten o’clock, I move that the Senat 
take a recess until Morday morning at ten o’clock. 

The motion was agreed to; and (at two o’clock and forty-six min 
utes p.m.) the Senate took a recess until Monday, February 19, at 
ten o’clock a. im, 


HOUSE OF REPRESENTATIVES. 
SATURDAY, February 17, 1877. 


The House re-assembled at twelve o’clock m. 
lain, Rev. I. L. TOWNSEND. 
The Journal of yesterday was read and approved. 


Prayer by the Chap- 


REPORT 


The SPEAKER. The Chair desires to lay before the House at this 
time a communication, which will be read. 
The Clerk read as follows: 


OF THE ELECTORAL COMMISSION, 


WASHINGTON, D. C., February 17, 1877 
Iam directed by the electoral commission to inform the House of Repr: 
sentatives that it has considered and decided upon the matters submitted to it under 
the act of Congress concerning the same, touching the electoral vote from the Stat 
of Louisiana, and has transmitted said decision to the President of the Senate, to 
be read at the meeting of the two Houses according to said act. 
NATHAN CLIFFORD 

President of the Commission. 


Sir 


Hon. SaMuEL J. RANDALL, 
Speaker of the House of Representatives. 


The communication was laid on the table. 

Mr. LAMAR. I send up for adoption a resolution, on which I de 
mand the previous question. 

The Clerk read as follows: 

Resolved, That the Clerk of the House notify the Senate that the House of Rep 
resentatives will be prepared at eleven o'clock a. m, on Monday to receive the 5 
ate in the Hall, for the purpose of proceeding under the provisions of the act to 
provide for and regulate the counting of votes for President and Vice-President 

The SPEAKER, 
previous question. 

Mr. KASSON. Before that question is put, I rise, noticing the mes 
sage from the Senate—— 

The SPEAKER. That is not the privilege of the gentleman. 
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Mr. KASSON. I raise the point of order 
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‘ | republican clerks with no check against erro 





i be placed upon said clerks and 











\\ ‘ t woe ’ tl be permitted to name t 
nd that to such parties corded the privilege of j 
t 1d 3 uid 1 is progress! } 
) ‘ ‘ oy t i wit I irl and ] 
it t board of it 


















ittained 





JI Cs 

tthe p 
tson whi 
board dot 





at the meeti 














trom other St 








verin 





L.UTHREAUX 
BROWN 
McG LOIN 





HENRY C 
FRANK 





‘H. M. SPOFFORD 

















t 1 Wel \ rson, Kenner, and Casanave, acting as said boa 
pr | f lto iny «ke rat, or any person selected dem i 
pres vith said clerks l ass i they were eng 1 the 
al i I Lil, or to exa e correctness of the compila 

‘ by said cler i s aforesaid 

t tha turnin b e of sal nlawful combinat 
( for land fort concealing the animus of saél 
anid ’ nee in t in the integrity of their proc 
ou Isth day of Novembe opted and passed a preamble an 
1 is Tollo 

re this board has learned with satisfaction that disting 


the 
the national exeeu 
v, With the view to witness 
ipiling the returns of the re 


Opinion ¢ 


request 





Sand co 


ntial clectors, in order that the pub 
othetr 





uth of the result and the fairness of the n 
; and 

the importance which may attach to t 
ublic mind should be convinced of its 
hit may be based: Therefore, 

s hereby cordially invite and request five 
ed, to be selected by themselves respectiy 
vs of this board while engaged in the diss 




















law, in canvassing and compiling the returns and 
result of said election for presidential electors, int 
ns of eminent reputation and high character, and a 
the proceedings in that behalf, of this board 
But that said 1 ng board, being convinced that a compilation and « 
of es 1 at id clection for presidential electors, made fairly and 
Lresult in defeating the object of said conspiracy, and compelling 
t board to certify that said MeEnery, Wickliffe, St. Martin, Poché, De | 
se Cobb, and C1 had been at said election duly chosen, elected, and app 
electors by the said State of Louisiar and, in pursuance of said unlawful 
pation and conspiracy, did afterward, to wit, on the 20th day of November 


tt and pass the following 1 


fect said combination ¢ 








hat the evid 


be laid aside until all the evidence 














ules for the better exeeution and carrying 


acy ; that is to say 





(7) 


1) 





ulvisable, may 
on which 


ink it 
proposit 


call for 


ro into secret st 
may be d to 


for the above p 





presente 


secret session 





(10) 


nee for each contested poll in any parish, when conclude 


is in from all the contested polls in tl 





pa es where there may be contests, and atter the evidence is all in tl 
Ing ollice t several contests in secret session ; the parties 
rn 1 to submit briefs or written arguments up to the tim 
ter the return otlicers going into secret session, after which no additional 
ment to be rece luniess by special consent 
Phattl ngs thus dirceted to be had in secret were protested aga 
thre id MeEnery, Wickliffe, St. Martin, Poché, De Blanc, Seay, Cobb, and | 
but said board thereafter proceeded and pretended to complete their duties : 
returning board; and did perform, execut ind carry out the most importa 
ties devolving upon said board in seeret, with closed doors, and in the absei 


rber of their 





in 

‘ iber of said board not 
iid Wells, Anderson, I 

be ed in the compil 





eng 
tl 





nt at and 




















That application was 1 
To the president an tl snembers of the 
GENTLEMEN: The undersigned 
tion, duly appointed and qualitied ¢ 
ry ruling made this 20th day of 
Where they are deprived of the 
and compilation of the results of tl 
wherein electors for President and 
Congress were balloted for, and th 
Phat under the fifth section of tl 
are to b wi remain where the ball 


leach and every vote ca 





the canvass of l 
cert ‘ or returns matle, whetl 
my law of the United States, ora 


Phat 
under dats 


Ur 
raX 


under l law of the 
of October 30, Ix72 
sons holdi 


triet 





of p 


sl attorney 8a 














of the entire clection from its com 
the United States statutes were k 
duty and authority of the supervi 
each ancl ¢ ry ¢ late, State, | 
neither provides nor allows any s¢ 
( 3. & froin the election of 
s ) nd the powe! 
po | 1 court extends to th 





ry to defeat fre 


itness such com] 


board belonging to the democratic party or any person 


wlonging to the republican party. 
senner, and Casanave, acting as said ret 
ation and canvass aforesaid, were appli 





pi lon or Canvass 


returning board of the State of Louisiana 


AB such 


1876, or that hereafter may b 


right of being present during the entire c 


ie election lately held in the State of Lou 
Vice-President d members of the Fort 
result of whicl id board are now can 

United States act of February 23, i 
¢ 


it-boxes are kept, at all times after the 














1 


st at said time and place shall be counted 
all votes polled to be wholly completed, and the proper and req 
er said certiiicate or returns be required 1 
ny State, territorial, or municipal law. 


uted 


1 
© lil 


States. Dis 
8 written 0 


trict Attorney J. R. Bee 
cial opinion for the insti 


supervisors extends to the ins} 
until the decision of res 
there still could be no doubt 
Inspect ul Canvass every vote ¢ 
aarochial, and Federel, as the law of the 
paration of the election for Represent 

State and pari 


ested 


mencement its 
ss expitcil 


sors to 





sh oiticers 


inspect 1 In law in the supervis 


entire election, a full knowledge of wlicl 


ud 


Lhe election is 


tited States supervisors of election, duly appointed and qualitic 


de to said returning board in that behalf, as follow 


of counsel for United States supervisors of 
do hereby except, protest, and obje« 
November 


1 


as 
! 


} 


r the office now held by protestants, whereci 
1 


ult 
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t said Wells, And 
















' ( : i 
in further pursuance ion of | elec t | ona 1 Sta 

‘ then and there ref it said United s \t se, frau und sand 4 uM 

to be pre sent for the pu ry i t ‘ i I : t I urd i e mat . ‘ | ‘ 
(compilation and « Vass aloresi mish etu 5 aaat 
the said returning bo: while in session iforesaid. for t “ | . f t tat 
id, to wit, on the 20th day of November, L776, adopted f i >) ¢ turt ) t ix . ; . nats 
their proceedings; taatis to say Stat ‘ 




























No ex parte affidavits or statements shall be re di ‘ , that t said certi \ uid K 

»show that such fraud, intimidation, or other ill Ip tic t and all were made p in ’ ex \ 

equires investigation; but the returns and atlid 3a ori | t ition and conspiracy, as Was well kno to ar i ) 

ers of election, or in verification of stat. iments required i members of said ret bn hem the i 

ecdiin evidence a é ( l ret t ee f i 

t said boar ly. while sitting as afore ad. f t vere fa . State 1 
aid, having beeor couvinced that they could not om of tore u toned 
ny, So manipulate the said compilation and cans sto declare t sai III 
k Burch, Joseph, Sheldon, Marks, Leviss W ‘ e further off ] 

teal electors at d election, and further pu wm fs ) i 0 r J viis 7 N ) A.D 





‘ 
conspiracy did 



























lL by sail boar 1 fav of sa Kellog é 1 Stat f I) \ 
Mebnery and others offered ex ; tz ¢ le 4 lic e for I f I f 
‘ ioresaid, the said returning board reversed it ist decision. and refused to | William A. Wheeler for Vice-1] f 
eer prrte at in contradiction as atore 1 IV 
unLaWw 





ion 


{to compil 











nas aioresaly 













































































































































































































t board did, in pr 1 further ex itie f q election a ¢ f ; { { t 
acy, canvass and compile only the couselidated stateme district of I isiana Lu ofbic f ) rotit. and t inder the G 
m by the supervisors of registration of the several p { s erpmet { I : 
l that said returning board, in pursuanc nd furt! ‘ not \ 
ihination and conspiracy, did knowingly, wi a 1 W er off ’ 
pile and canvass the votes given tor electors at sail el mb in wm | n th \.D.1 O.H.I { whi \ ft 
t we arishes of said State, as was shown and appeared by and 1 1 (he cousoli pretel Lel rs ‘ i Lheoere ‘ ate of | ana 
il | ement and return made to them by said supervisors « | paris a who in said ‘ Ruthe , H P 
And that said returning board did, in said canvass and « i ( nt and United Sta nd for y \ P ; ' Sta 
te, as a foundation for their determination in the premis i of t was at the time of s eles wafe | 
d not been returned and certified to them either by the « ers { ét under the G ft I ed wi if f wus 
‘ tion in said State or by the supervisors of registration in ld Sta tl t eneral of the land oftic rt ‘ rict of Lo i 
4 embers of said board, then and there well knowing that th had no right or 
ty to estimate the same for the purpose atoresaid | 2 VI 
\ hat said returning board in further pursuance and execut of nlaw We furth to | . - a ~ : , 
f ibination and conspiracy, knowinely, willfully, falsely, a lulet \ Phat on the 7th da sa Or, a Ore : f the pretended 
a certificate and return to the secretary of state that said Ke i | ¢ tors, WhO Il Sa : va , 
ph, Sheldon, Marks, Levissee, Brewster, and Joffiion had receive joritics of | 1 ent of the [ States and a vote for | uA P 
tue legal votes cast at said election of November 7, 1576, for presidential elect ‘ tof the United Sta va r Sit 1as | , an . 
hey then and there well knowing that the sail Mel Wickliffe, St. Marti ising the ¢ ot t y of the fourth al ; of sald Stat 
Poché, De Blane, Seay, Cobb, and Cross had received majo ‘ evot wud receiving the sa by law attached to sail 
it said «leetion for presidential electors were dul las presidential VII 
t sof said State. We fort} fer t ) 
th t the said returning b ite eat ly i . ‘ f No by A. 1). 1876. J. Het Burch. wl ne of { 
t ‘oO e secretary OL s ti nil 8, but ret le) \ ’ 1 vl toral coll ive a t 
singly, willfully, and frat lently made y they we ent 1 oe > 
gly, ’ 1 ni i ford B. Hayes for Pi ntof the Un \ 1 1A 
i lsc and fraudulent statement, certificate, and return; and that tl Pl ates Denaisdont of United Stat - ling ¢ fol 
t al widulent statement, certificate, and return, made by said returning be t 3 ; 1s‘ itutio , : = t ' r of f 
t e secretary of state in that behalf, was made by the members of said return aa lof the State p ] 1 it loaf f 
ri in pursuance and execution of, and only in pursuance and execution of, said | caid State. to both of nflic he nad 
iwful combination and conspiracy. tl ice and < 3 of nate of said . ) ) 
i that said returning board while 1n session as aforesaid for the purpose afor¢ t i; Mee Dae j A nt 4 f 1 ) 
in further pursuance and execution of said unlawful com ‘ : of East B I 1 that | ‘ 
cy, did alter, change, and forge, or cause to b« tered, chanved, and fo | 4 S Sree } ' . 
consolidated statement and return of the supervisor of registration for the y a l said o nnn aad bee ing the « 
sh of Vernon, in said State, in the manner following, to wit: The said cousol- abt or . Fs rT 
ted statement, as made and returned to said board, showed that of the legal Vind 
8 given in said parish for electors at said election of November 7, 1876, said We further offer to prove the canvass and compilation actually made b 
McEnery received 647, said Wickliffe received 647, said St. Martin received 647 turning board, shown I n u ved | ! 
l Poché received 647, said De Blane received 647, said Seay received 647, said | and canvassed and what poll ‘ places were ¢ ded 8 ' 
Cobb received 647, said Cross received 647; and that said Kellogg reecived non board from their canva umd compil f vo n i | 
sii Bureh received none, said Joseph received 2, said waster rec el 2, s mud Vv ilso otler t t state Hts and re ort HOTELS 
Marks received 2, said Levissee received 2, said Joffrion received 2, said Sh election and of the supervise f registration were duly before 
ceived 2; and said board altered, changed, and forged, or caused to be alter board, 
changed, and forged, said consolidated statement so as to make the same falsel IX 
il trandulently show that the said MeEnery received 469, said Wickliffe received We further offer te] that a rof 1 f 1 
6%, said St. Martin received 469, said Poché received 459, said De Blanc received | tye “ap cs sl ra t o t t i 
104, said Seay received 469, said Cobb received 469, said Cross received 409; and ‘ * 
gg received 173, said Burch received 178, said Joseph received X 
{ Sheldon received 120, said Marks received 180, said Levissee received 1s0, said 
brewster received 180, said Joflrion received 1-0; and that said returning board \ ffer toy tt ; ' 
while in session as aforesaid for the purpose aforesaid, to pretend to justify thea 
tcration and forgery of said consolidated statement, procured and pretended to act | ' 2 oF the elect 
mn three forged aftidavits, purporting to have been made and sworn to by Sam ear cert and 3 j 
Carter, Thomas Brown, and Samuel Collins, they, the said members of said  CCTtin dist ee ee ; ‘ 
returning board, then and there, well knowing that said pretended affidavits y rewrning board, a7 os ae hub pent ; oe 
talse and forged, and that no such persons were in existence as pu t n ts to be false and for : : : } 
\l affidavits. And that said members of said returning board, acting as said 1 the Manner or for : : mo 
bord, in pursuance and execution of said unlawful combination and conspirac fall and rei wo ca : ie oe za 
(id, in their pretended canvass and compilation of the legal votes given at 1 | Dy the statements o} als = cee 
lection on the 7th day of November, A. D. 1876, for presidential electors in l XI 
State of Louisiana, as shown to them by the statements, papers, an mms 1 We further off } 
according to law by the commissioners of election presiding over ) ting Tha ud re ‘ i ane TY lul tend . 
said election at the several polls and voting-places in said State, all of which votes | compile, and d p t wing b ‘ tes 
were legally cast by legal voters in said State at said election, kuowi fort lle 2 Lor ¢ 
fully, and fraudulently, and without any authority of law what 1 { i p } t ‘ 
refused to count and estimate or compile or canvas otes gi t ‘ ther ! t p i y. os . . 
for electors, as follows, which papers, statements i ret L.A.S 1.o64 i l 4; A BI UE 








and which it was their duty by law to compile and canvass, thi to say Oscar Jo 
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] serie 
] ‘ tives 
I PRI ING OFFICER Lhe objection 1 be read by the 
wy ‘ 
i l 1 s I I I 
| a | 2 t 
of 
| ! of said « 
Ll to 
st 1 \ (lor 
, it p ed 
toe i ! i ’ 
1 ‘ ' 1 tan i ’ s 
f ‘ ( ¢ iStates 
7) itha ‘ 
1 i ‘ | ‘ ele« 5 
st f ,} 
pute | ) } sxio 
T ! ’ 
‘ i ‘ ‘ ’ ely 
rd 1 ia tt ed Ww 
pre 1 f of ] d by cor 
i ' ial dis 1 ‘ nd law, and 
i ‘ , ris how e that fraud. foreer rribery, and 
} t i ' l he I ted > 
ava il ‘ ec i 1» und of the States 
INO. W. JOHNSTON 
WM. A. WALLACE 
J. EK. BAILEY 
( oO. % }>} 


Kl SAULSBURY 

S ut 
TAMES YW. HOPKINS 
ANDREW R BOONE 
HAS ROBERTS 
LhHOsS ASHE 
Ht. D. MONEY 







LESTER CLYMER 











The PRESIDING OFFICER Are there farther objections to the 
dk on of the commission 
Mr. COCHRAN] I desire to offer a further objection to the decis 
The PRESIDING OFFICER Phe Clerk of the Ilouse will read the 
object n 
Che Clerk of the Tlouse read as follows: 
Ihe | ed, Senat und Representat lo object to the counting of the 
: ‘ d do prot 
' t é S I siana, for there asons tf 
} ot I n electors rec ved 
l \ I 1 1 ol , 1 i \ l ad ] s l ‘ ifes 
al t t ird ere wu ’ s frau their 
ta ind f lulent, and that the raction 
t ’ i ot © oo uid of State 
‘ 
l 1 Lin of said ra LISS rcle l yto 
‘ a vasa ’ , im spirit 
t 1 was t amd a t il ¢ ‘oon 
R. FE. WITHERS 
JOHN W. JOHNSTON 
GEORGE R. DENNIS 
HENRY COOPER 
Ss. B. MAXEY 
S 
M. I. SOUTHARD 
ALEXANDER G. COCHRANI 
KON HW. CALDWEI 
TAMES SHEAKLEY 
A. il CKNER 
WM. MUTCHLER 
BENJAMIN WLLSON 
Representatives 
The PRESIDING OFFICER Are there further objections to the 
decision of the comn sion ? Aftera pause } ‘There are none. Ob 
Jections to the decision of the commission having bee nsubmitted and 
read, the Senate will now thdraw to its Chamber, that the two 
Hlouses separate ly av cousider and decide upon the objections 
Accordingly (at twelve o'clock and fifty-five minutes p. m.) the 
Senate withdrew 
PETITIONS, ETC. 
Che following petitions, &c., were presented at the Clerk’s desk 
under the rule, and referred as stated : 
Ly Joint resolutions of the Legislature of Michi 


Mr. BRADLEY 


gan, for an appropriation for the construction of a light-house and 
steam fog-signal on Stannard’s Rock, Lake Superior, to the Commit- 
tee on Appropriations 

By Mr. CHITTENDEN: The petition of Rosanna Campbell, for a 
pension, to the Committee on Invalid Pensions, 

By Mr. DE BOLT Concurrent resolution of the Legislature of 
Missouri, instruct the Senators and req uc sting the Representatives 


lat State vent the 


lo yere 


Sioux In 
Attain 


removal of 


Ind 


tha 
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FEBRUARY 19. 


cx tte {Wa i Jeans 


By Mr. HUNTON: The 





ol ¢ 





appropriation for an ice at to keep open the nav on of 
tomac, to the Committee on Commerce. 
By Mr. JENKS: A paper re lating to the establishment 


route from Armah, vi 


on the Post-Offices and 


neans Mills, to Belsana, to the ¢ 
! Post-Roads. 

Also, the petition of citi 
bank-tax laws, to the C 
By Mr. KIDDER: 


cons Of Pennsylvania, for the re peal of 
ee on Banking and Currency 
The petition of Charles Cavalier and 99 ot 


) oluluit 


citizens of Dakota, for an appropriation to build bridges on 1 
rouds between Grand Forks and Forts Pembina and Totten, ¢ 
Committee on Military Affairs. 

By Mr. MAGOON: Memorial of the Legislature of Wiseor 


an 


ippropriation to aid in 
wike Michigan Canal, to the Committee on Railways and ¢ 

Also, the Hlon. R. M. Miller and 50 other eit eus 
Crawford County, Wisconsin, for cheap telegraphy, to the Com 
tee on the Post-Office and Post-Roads. 

By Mr. SMITH, of Pennsylvania: The petition of 74 citizens of 
Lancaster County, Pennsylvania, that pensions shall in all cas 
from the discharge of the soldier, to the Committee on Invalid 
SIONS. 

By Mr. SPRINGER: The petition of citizens of Athens, Iino 
for cheap telegraphy, to the same committee. 

By Mr. STRAIT: Memorial of the Legislature of Minnesota, fo 
right of way and grant of land for a railroad from Saint Paul to t 
falls of Sainte Marie, to the Committee on Publie Lands. 

By Mr. THROCKMORTON: The petition of J. G. Griflith, S. Spx 
cer, and others, of Texas, for cheap telegraphy, to the Committees 
the Post-Oflice and Post-Roads. 


the completion of the Sturgeon 5 


I> 





petition of 


S 


IN SENATE. 


MonpDaAY, February 19, 1-77—10 a. m. 


Phe PRESIDENT pro tempore. 
ate resuines IfS Session. 

Mr. WITHERS. Information wassent to the Senate that the Ik 
would be ready to receive us at what hour to proceed with the co 
of the votes? 

The PRESIDENT pro tempore. 

Mr. WITHERS. 
until that hour? 

The PRESIDENT pro tempore. 


a rece 


The recess having expired, the S 


At eleven o’clock. 
Would it not be in order for us to take a recess 


The Senate having already taken 
ss, another recess cannot be taken until anew question is 1 
in the joint meeting. 

Mr. WITHERS. Is that the construction of the act ? 

The PRESIDENT pro te mpore. That is the construction. 

Mr. WITHERS. Very well. 

The PRESIDENT pro tempore, (at ten o’clock and fifty-six minutes 
a.m The House having notified the Senate that it would be r 
to receive it at eleven o’clock, as it is within four minutes of 
time, the Senate will now repair to the Hall of the House of R: 
sentatives. 

The Senate accordingly proceeded to the Hall of the House of 
Representatives. 

The Senate returned to its Chamber at twelve o'clock and tifty-t 
inutes p. m., and the President pro tempore resumed the chair. 


ELECTORAL 


The PRESIDENT pro tempore. The Senate having met the Ho 
of Representatives in joint meeting to receive a decision from 
commission, and objections having been submitted, the two Hons 
separated for the purpose of allowing the two Houses to consider and 
decide upon those objections. The Chair will now lay before thi 
Senate the decision of the commission. 

Mr. SHERMAN. Unlesssome Senator desires to have it read, 
decision having been read in the joint meeting, I desire to submit a 
resolution at this time. 

The PRESIDENT pro tempore. The Chair will submit three obje: 
tions now, if the decision is not to be read. 

Mr. DAVIS. I think the decision and the objections ought to be 
read, 

Fhe PRESIDENT pro tempore. 
sists upon the reading. 

Mr. SARGENT. Of course if the objections and papers are to le 
read at length, there will be no opportunity for any discussion upon 
their contents, and I should like to inquire of the Senator from West 
Virginia if he desires that there shall be no discussion upon them 

Mr. WITHERS. How does the Senator make that out ? 

Mr. SARGENT. Because the time runs, the two hours commence 
at once, 

Mr. WITHERS 


sjcle r the ni 


VOTE OF LOUISIANA. 


ZL 


The Senator from West Virginia 


The objections must be read before we can con- 


« 











IDENT pro t 
renees, two hour 
two hours. 
Mr. SARGENT. That of course will ren 
Phe PRESIDENT pro tempore. The two h i f 
time. Does the Senator from West Virgini 1 { { re; row in the ree 
rt Mr. MORTON 
Mr. SHERMAN. I submita resolution and then I sup) that the proceedin 
nator will have a right to ask for the reading of the papers: they are read |] 


\ Here 


S 


i. That the decision of the commission upon tl eel oa aa : The PRESIDENT pr } ‘he Chair will state to the 
Louisiana stand asthe judgment of the Senate, the obj 3 mi t o | from West Virgini hat the objections having been read in joint 
the contrary notwithstanding. meeting they will appear in the House Journal. 
ete Gime ‘ Mr. D : \ ose ther 3} sone ls one oy teen 
Mr. JOHNSTON. Is it in order to offer such a resolution until th Mr. DAVIS. W : spose th Will appear there, bt know 
‘on is read? nothing of that. Chere may be the same movement ade there that 
decisis é a ; ae 7 } : ine 1) hin 
fhe PRESIDENT pro tempore. ery : is made here » for wight w I ; ‘ ‘ e would be 
mitted 2 resolution to be read for inform: n. The Senat y, | Suutine lent if the papers do: es re. bn } win ought 


aa ‘ : mMpear i ( lav’s pro ( 
Wost Virginia insists upon the reading of the decision, ! appeS! in tO-Cay peppers: 
wall camacat ings as well as in the House proceedings. 


; he PRESID wo tempore he C 
The Secretary read as follows: fhe PRESIDENT I f s The ¢ : 
: 2 Le : past. It has been done in the past in mak 
Washinat D C Kei y | 7 Mr. ALLISON. Phe } pers will ‘py 
President of the Senate of the United States, presiding en mMeouny a = ’ 
wo Houses of Congress, under the act of Cor entith wet to pre Phe PRESIDENT } ipore. The 
for and regulate the counting of votes for Preside i ‘ ent, i anv Senator ad ] 
ion of a" —- : ee aTh n I il i ° without a formal 1 
ipproved January 29, A. 8 
appre un I . Mr. BOGY. I} 
\ mmission mentioned in said ¢ received rtain cert 
s purportinys to b rtitic ‘ 1 paners ac . : has ever been ¢ 


deeires, 


) oe 
| ectoral votes from the Stat u na hes theret i ‘to theo 
tted toit under said act, now report t . ‘ tn ! Wied I desir 
tos i et, and has t Tt ] papel 
he votes of William I I t 4 ‘ \ ! . 
n, Morris Mark n . ec, O wo H. B i } Hine, ana i 
lint ( tifleat f William PP. } ) ) { | ot swever by 
tit | deration 
ch importanes 
Mr. JOLINSTON 
votes fe Rutherto ] , of tl s of he ' it 
votes for William 
] x 


etions will be pr 
Phe PRESIDEN 


,] 


a , it ion \ Vick be 

that the eizht p re named we | | 1 ‘ @ 

State of Louisiana Mr. EATON. Will the 
, 


round of this decision i hat it appea n ( ide 1 t morning 


tution and the law named in said ; f Co s competent and ] Phe PRES 
consideration of the hy thé } tors aes ee ft bias 


Db lawtully apne 


ates for the term beginning March 4 DD 7 tlie Stat I Mr. 
| voted as sucl the time and in the manner provi 1 fur t objecti 
law; and the co “8 has by at Phe 
tes decided loes reby decid t t it is m ‘ 
tion and the law as it existed at the date of the pass ; 
idence aliunde the papers opened by the President of thu l i 1 he Secretal 
f the two Houses to prove that other persons than thos 
governor of the State of Louisiana on and according 
on of their appointment by the returning ofiicers t 
prior to the time required tor the periormance of tl 
electors, or by counter-proof to show that they hact ne 
ition of the suid returning ollicers was not in accordance 
fact—the commission by a majority of votes being of opivior 
jurisdiction of the two Houses of Congress assembled to co 


and Vice-President to enter upon a trial of such question 


upon their bei 


( mmission by a ma ity of votes is also of opinion that it is 1 
to prove that any of said persons so appointed electors as aforesaid 
trust or profit under the United States at the time when they wer 
that they were ineligible under the laws of the State or any other 

be produced aliunde the said certificates and papers 

rhe commission is also of opinion by a majority of votes that tl 
cers of election who canvassed the votes at the clection for elector 

ere a legally constituted body by virtue of a constitutional | 
vacancy in said body did not vitiate its proceedings 

lhe commission has also decided, and does hereby decide, by at 
and report that as a consequence of the foregoing and upon the grounds | 
stated that the paper purporting to be a certiticate of the electoral vote of 
State of Louisiana objected to by Trmotuy O. Hower and others, marked 
No, 2’ by the commission, and herewith returned, is not the certiticate of t 
provided for by the Constitution of the United States, and that they ou 
be counted as such. 

Done at Washington the day and year first above written 


SAM. F. MILLER 

W. STRONG. 

JOSEPH P. BRADLEY 
GEORGE F. EDMUNDS : wleetion in ti 
O. P. MORTON ‘t. in this: that it 
FREDERICK T. FRELINGHUYSEN, persons 0 
JAMES A. GARFIELD 

GEORGE F, HOANR. 


at 


The PRESIDENT pro tempore. Does any Senator desire the objec- 
tions to be read? If there is no objection, they will not be read. 

Mr. DAVIS. If not read they ought to appear in the Recorp. I 
think the objections and the decision should go together. 

Mr. BOGY. I should like to have the objections read. 

Mr. SHERMAN. I have no objection to having the papers read if 
the Senator desires; but I submit to the Senator from Missouri that 
the great body of Senators have heard the whole of these papers read 
in the House, and that they will have been printed twice in the Rre 
ORD without being read here. I really do not think it would be wise 
to cumber the RECORD with a repetition of the documents. It seems 
to me we ought not to cumber the Recorp three times with a long 
document which has been already printed in the Recorp and which 
will appear in the proecedings of the two Tous 
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it was determined it 











YTHWAITI 





WILLIAM M 


BRADFORD 





1TOUN YOUNG BI 


,OGER Q MILLS 


WiLLIAM CALDWELI 


LAWREN( 
RNARD G 


t RANDALL 
R CLYMER 

XANDER G. COCHRANE 
COLLINS 
PHILIP COOK 

JACOB P ‘ 
HAYWOOD 
ROBBINS 


ROBBINS 


LUERSON 


GEORGE G 








L\LBERT G SRI JOUN G. SCHU MAKER 
I JOHN ELLIS JAMES SHEAKLEY 
CHARLES J. FAULKNER OTTO R. SINGLETON 


WILLIAM H. FELTON WILLIAM F. SLEMONS 
DAVID DUDLEY FIELD MILTON [. SOUTHARD 
JESSE J. FINLEY WILLIAM A. J. SPARKS 
VILLIAM HL. FORNTY WILLIAM M. SPRINGER 
BENJAMIN J. FRANKLIN WILLIAM H. STANTON 
BENONLT S. FULLER WILLIAM S. STENGER 
LUCIEN C. GAI ADLAT E. STEVENSON, 
RANDALL L. GIBSON WILLIAM IL. STONE 
JOHN M. GLOVER rHOMAS SWANN 

JOUN GOODE, Ji JOHN K. TARBOX 
JOHN R. GOODIN FREDERICK HU. TEESE 
PHOMAS M. GUNTER WILLIAM TERRY 
SNDREW HL. HAMLLTON CHARLES P. THOMPSON, 





ROBERT TWAMILTON PHILIP F. THOMAS 
AUGUSTUS A. HARDENBERGH, JAMES W. THROCKMORTON 
HENRY R. HARRIS JOUN R. TUC t 
JOHN T. HARRIS SACOB TU 
CARTER HW. HARRIS JOHN L. Vz 
JULIAN HARTRII ROBERT I 
WILLIAM HAR 

ROBERT A. HAT 
ELI J. HENKLI ELIJAH WARD 
ABRAM 8s. HEWIT1 LEVI WARNER 

GO! DSMITH W. HEWITT WILLIAM W. WARREN 
BENJAMIN H. HILL HENRY WA'TTERSON 
WILLLAM S HOLMAN ERASTUS WELLS 


ES E. HOO 





ALFRED M 


CHER ANSEL 'T. WALLING 

















LRI ER WASHINGTON C. WHITTHORNE, 
PAMES H. HOPKINS PETER D. WIGGIN'TON 
JOUN FPF. HOUSE ALPHEUS S WILLIAMS 


\ 


{ 
ANDREW HUMPIREYS TAMES WILLIA 
PRANK H. HURD JERE N. WILLI 
GEORGE A. JENKS, I 
FRANK JONES Wi M W. WILSHIRE 
PHOMAS L. JONES, BENJ IN WILSON, 
EDWARD C. KEHR FERNANDO WOOD 

J. PROCTOR KNOTT J E J. YEATES, 
LUCIUS Q. C. LAMAR CASEY YOUNG, 
PRANKLIN LANDERS R 
GEORGE M. LANDERS 


I 
Ms, 
\ 


I. 


pre 


Phe “annexed paper” referred to in the foregoing is as follows 


I 


We offer to prove that William P. Kellogg, who certifies, as g 
State of Louisiana, to the appointment of electors of that State 





is now before is commission, is the same William P. Kellogg who, by said cer 





ticate, was certified to have been appo 


that Kellogg certitied his own appoi 
9 


‘nt as such elector 





ted one of said electors. In other wi 


2. That said Kellogg was governor de facto of said State during all the mont 


November and December, A. D. 1876 


CONSTITUTION OF LOUISIANA 





Ant. 117. No persor 
rotit. except that of justice of the peace or notary public 
IT 
We offer to prove that said William P. Kellogg was not duly appoint: 
the electors of said State in A. D. 1576, and that the certificate is untruc 


lo show this we otfer to prove— 








hold or exercise at the same time more than one 


(1) By ecertitied copies of the lists made out, signed, and sworn to by the 


missioners of election in each poll and voting-place in the State, and delis 
said commissioners to the clerk of the district court wherein sai 
lished, exceptin the parish of Orleans, and in that parish delivered to th 
of state, that at the election for electors in the State of Louisiana, on the 
November last, the said William P. Kelloge received tor elector 6,500 
than were at said election cast for each and every of the following 
that is tosay: John MeEnery, R. C. Wickliffe, L. St Martin, E. P. Poc! 
Blanc, W. A. Seay, R. G. Cobb, K. A. Cross Sec. 43, act Ir72.) 
2) in connection with the ceriitied copies of said lists we offer to pro 

returning board, which pretended to canvass the said election under the 














polls were 


proved November 20, 1872, did not receive from any poll, voting- place, or pi 


said State, nor have before them, any statement of any supervisor of reg 


ecommissioner of elemtion in form as require d by section 26 of said act, on 
of three or more citizens, of any riot, tumult, acts of viol 
b 





dusty mee, bribes or corrupt intlaenees which prevetr 


nee, intimidation 
el or tended to pre 


fair, Tree, and peaceable vote of all qualitied electors cniitled to vote at sucl 


voting piace 

(3) We further offer to show that in many instances the supe 
tion of the several parishes willfully and fraudulently or 
dated statement, returned by them to the Stat 


rvisors of 





ward, the res 
















re 
mit m of the votes given at certain ls or voting-p within their resp. 
parishes, as shown to them by the returns and papers returned to said supe 
by the commissioners of election quired by ; and that in cons 
this omission the said consolidated statements, o r face, omitted of 
wa the id Kellogg. and in favorof each and every the said MeEnery 
st tin, Poché, D ne, Seav, Cobb, and Cross. amounting to 2° 
said supervisors of rei ion as by law? pur d, return to the sa 
ing board, wich the rcoasvlidaied statements, the Usts, papers, aud return 
by them according to law from the commissionersof election at the several polls 
voting-places omitted as aforesaid from said consolidated statements of said 
isors 

And that the said returning board willfally and fraudulently neglected 


fused to make any canvass of the majorities so omitted, or estimate the 





{ from their « 





way in their pretended determiuation that the said Kellogg was duly elect: 


elector at the election aforesaid 


(.) We offer to show that by the consolidated statements returned to sa 


furou 





board by the supervisors of registration of the several pari 
State of the result of the voting at the seceral polls or voting-places wiil 
parishes respectively, it appeared that said Kellogg reevived at said elect 
less votes for electors than said MeEnery, Wickliife, St. Martin, Poché, Di 
Seay, Cobb, and Cross, and each and every of them. 

(5) We farther offer to show that the said returning board 








willfally and fra 


lently estimated and counted as votes in favor of said Kellogg 224 votes 


were not shown to have been given at any poll or voting-pha 
by any consolidated statement returned to said returning bo 


supervisers, nor by the statements, lists, tally-shects, or reti 














ssioners of election to any of said supervisors, or whict 
ins board 
(6) We offer to prove that t 





} 


Vovem 


tid State, « 
by any of tie 
is made by any « 
sce before said 1 


he vetes cast and given at said election on the 7th 
ver last for the clection of eleetors, as shown by the retarn made by th 





inissiongrs of election pom the several polls ot veting pla es in sail State, be 
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een compiled nor ¢ 
| to coinpile or canva ihe returns ma 
aid returning board only pretende 


section 43: “Supervisor must forward.” Act of 187 tion 2 


offer to prove that the tes given for electors at the election of Novem 


at the several vot 2ces or polls in said State have never been 
by the governor of the said State in presence of the secretary of stat 
y-general, and a district judge of the district in which the seat of govern 
was established, nor in the presence of any of them; nor has the governor 
suid State ever, in presence as aforesaid, examined the returns of the commis 
s of election for said eleetion to ascertain therefrom, nor bas he ever, in such 
esence, ascertained therefrom, the persons who were, or whether any one was 
elected electors, or elector, at said election; nor has he ever pretended se to 
Revised Statutes, section 2626.) 
We further offer to prove 
the said William P. Kellogg, governor as aforesaid 
d. and delivered the said certificate, by which he 
s had been duly appointed electors as aforesaid 
was untrue in fact in that behalf, and that he 
it he, the said Kellegg, had not received, o lega 3 ca at the vy, said We 
of November 7, 1-76. for electors, within tive thousand 
shad at suid election been cast and given for each and 
ry, Wicklitfe, St. Martin, Poché De Blane, Seay } ! 
é c vg, when he made and executed the af 
that of the legal votes cast at the popular election h 
the ith day of November last, for the election of 
vy the lists, returns, and papers sent, according 
election, who presided over and conducted the 


ised to] 


nd voting-places in said State, to the supervisors of 


by the said lists, returns, papers, and ballots deposit 
elections in the office of the clerks of the district 
eans, and deposited for the parish of Orleans in 

cording to law: that each and every the said Mel 
Poché, De Blane, Seay, Cobb, and Cross had received 

al votes cast at said election for electors, mor 

aid election for the said Kelloggs as elector, and th 

Te, St. Martin, Poché, De Blanc, Seay, Cobb, and Cre 

duly appointed electors for said State in the man 

said State 

We further offer to prove 
iit at the city of New Orleans, in the State 
\. D. 1876, the said William P. Kellogg 
Morris Marks, A. B. Levissee, O. H. Bres scar Jottrion 
Rav. Frank Morey, llugh J. Campbell J. M. A. Jewett, H 
hacl Hahn, B. P. Blanchard, J. R. G Pitkin, J. Madison Wells, Thomas ¢ 
bp, G. Casanave, L. M. Kenner, George P. Davis, W. L. Catlin, C. ¢ 
e L. Smith, Isadore McCormick, and others entered into an unlawf 
inal combination and conspiracy to and with each other, and each to and wit 
of the others, to cause it to be certified and returned to the secretary of stat 
returning board of said State, upon their pretended compilation and cany 
clection for electors, to be thereafter held on the 7th day of November, A 
that the said Kellogg, Burch, Joseph, Sheldon, Marks, Levissee, Brewst 
iiiion had received a majority of a viven and cast at said elec 
ors, Whether such should be the fact o t 
at afterwaid, to wit, on the lth da 
ion bad been hele and it was well known to: i | ‘ t 
yand others had not been elected at said election, but had been defeated 
cir opponent had been elected at said election, the returning board assem 
it the city of New Orleens, the scat of government of said State, to pret 
le and canvass the statement of votes made by the commissic ] 
ral polls and voting places in said State for pre side 
fsa d election to the secretary of state, as re qu 
re of thatState, approved November 2 ‘ that, 1 
“0 assembled, said Wells, said Anderson, said Kenner, an 
vere ait members of one political party, to wit, the republic: 
mly members of said board, there being one vacancy in said bo: 
it was the duty of said Wells, said Anderson, s Kenner, and said Casa ag ppt ter 
as members of said board, to till. then and there the election or appoint ae iat ii 
cntof some person belonging to some other political party than t yee retur! = 
but thatthe said Wells, Anderson, Kem ar ‘asanave the . 5 = 
. . . ment to be recei 
pursuance of said unlawful aad criminal! combination aforesair ion and there re oe oh 

ected and retused to fill said vacancy, forthe reason, asassigt | 5 

y did net wish to have a democrat to waich the proceedings of 
uthough frequently daring the session of said board, a 

esaid, they, the said Wells, Anderson, Kenner, and Casan 
ng, requested by said McEnery, Wicklitfe, St. Martin 

b, and Cross to fill said vacancy, they refused to do so 
but proceeded a8 such board, in pursuance of said combir 

ike a pretended compilation and canvass of said 

incy in said returning board ; and 
[hat said Wells, Anderson, Kenner, and Casanave 
ss.on as a returning board for the purpose of compiling an « 
ction, and in pursuance of said combination and conspirac 
notonmously bad character to act as their clerks and as-istants 
in of notoriously bad character, who was then under indict 
ts of Louisiana, and said Catlin, said Blanchard, and said Ji 
pirators, who were then under indictment for subornation of 1 
inal courts of Louisiana; the said Jewett being also under in¢ or Ske 
of the criminal courts of Lolisiana for obtaining money under fal rete wad |e eee 
Isarlove MeCormick, who was then under indictment a crimins rt o = See on iste 
State charged with murder a oarpbeiseopsaentess ad 
And that, inpursuance of said un'awfal combinati 1 NS] ‘ i "7 
e said Wells, Anderson, Kenner, and Casanave, acting 

confided to their said clerks and employés, said co-conspiri 

ing and canvassing all returns which were by said returni 

canvassed and compiled; and, although tuereto particular] 

munication, as follows— 
To the honorable returning board of the State of Louisiana 

GENTLEMEN: The undersigned, acting as counsel for the varions ¢« 
upon the democratic-couservative ticket, State, national, and municipal 
spect show 

Phat the returns from varions polls and parishes are inspected by this 
and the vote announced by it is merely that for governor and electors 

That the tabulation of all other votes is turned over to a corps of clerks, to be 
done outside of the presence of this board; 

That all of said clerks are republicans, and that the democratic-conservat 
candidates have no check upon them, and no means to detect errors and franda 
lent tabulations, or to call the attention of this board to any such wrong, if anyexist 

That by this system the fate of all other candidates but governor and elector 

laced in the hands of a be of republican clerks, with vo cheek timst ¢ 


honest action ou ther | 


ulopt and pass t 


‘ 


Tess W e bal 


oa 


r } 
are ' 
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fer to prove the canvass and compilation actually made by sa 
owing what parishes and voting-pl sam polls were cor 
d and what polls or voting-places w« excluded by sa 
r canvass and compilation of votes given for preside 
to show what statements and retari the co 


the supervisors of registration were duly before said returi 


IX. 
We further offer to prove that amember of said returning board offered to rec: 


in consideration of which the board would certify the election of th 


xX 
r to prove that the statements and affidavits purporting to have b 
id forwarded to said returning board, in pursusnce of the provisions of s« 
election law of 1872, all rriot, tumult, intimidation, and vi 
in polls, and in certain pa es, were falsely fabricated and tf 
ible persons under the direction and with the knowled 
an‘ that said returning board, knowing said statements anda 
ed, and that noue of said statements or aflidavits were 
iired by law, did knowingly, willfully, and f1 l 
nore than 10,000 votes lawfully cast as Is 


issioners of election. 


XI 


vy and frandulently pretend to canv: 
issed and con 
h were nev 
msoli 
Peter 





RECORD—SE 


dw tes trom such State a 


tf the United States, and how many: 


vet said commission ret 
y) ted electors in and by the 
ite are within the provisions of t 
cause the act creating said commissk 
n would hear and examine evidence and i 
ited State were fairly and legally chosen; whe as 
hear and consider evidence offered to show that the « 
commission has decided shall be counted were tdu 
zudulently acted as such electors, as well as t 
pretended certificates of election of said clectors 
wnd were wholly untrue. 
rd. Because the said decision is in disregard of truth 
shes the demoralizing and ominous doctrine that frau 
y can lawfully be used as a means to make a Presice 
ust the well-known or easily ascertained will of the 


undersigned, Senators and Representati 

is recommended by eight members of the 

teounting the electoral vote of the State of 

{ 
st. It was not denied before the commission that th 
majority of the votes cast. 

nd. It was not denied before the commission that 
»stvled themselves a returning board, were guilty of 
riven to the Hayes electors was false and trai 


S Was in Violation of the co 


1 action of the eight members of s ’ 
ice of the above and other facts \ say ion ot 
under which said commission was cre d and of th 


the United States 


JOHNSTON 

R. DENN 

i COOPER 
MAXEY 

I. SOUTHARD 

XANDER G 


- 
PRESIDENT pro tempore. The Secretary will report 
lution proposed ly the Senator from Ohno, | * SHERMAN 
The Secretary read as follows: 


the 


Resolred, That the decision of the commission upon the elector 
of Louisiana stand as the judgment of the Senate, the obj 
to the contrary notwithstanding. 
Mr. KERNAN. I offer the followiug as a substitute f 
lution: 


Ordered, That the votes purporting to be electoral votes for P 
President, and which were given by William P. Kello J. il 
ph, L. A. Sheldon, Morris Marks, A. B. Leviasee, O. H. Brew 
1, Claiming to be electors for the State of Louisiana, be not cou 

he commission to the contrary notwithstanding 


The PRESIDENT pro tempore. The question is on the substitute 
submitted by the Senator from New York. 

Mr. MAXEY. Mr. President, should the judgment and decision of 
the electoral commission in the case of Louisiana, now before the Sen 
ate, be sustained? The lawful duty of the commission was entirely 
clear. It could not well be misconceived. The commission was to 
report to the joint convention its judgment and decision as to what 
was the true and lawful electoral vote of the State of Louisiana. It 
was empowered by the law of its creation to call to its aid, in dis 
covering the truth, all the instrumentalities of evidence known and 
acted on by the two Houses acting separately or together. It was a 
legislative commission—no more, no less--with the same powers of 
investigation and the same rules of evidence known to and practiced 
by legislative bodies and their committees and commissions from time 
immemorial. It was intrusted with the grave duty of judging and 
deciding “what votes” from the State of Lonisiana “are the 
provided for by the Constitution of the United States,” and “ 
persons were duly appointed electors” in that State. This duty, to 
the faithful performance of which the American people looked for 
ward with anxious solicitude, was, in my judgment, not performed. 
The commission was sent out with full power to ascertain and judge 
“the true vote.” Instead, they bring us certificates, reeking with 


Wi 


4 


rovernn 
ness what 


vote by the 


legislative 

Is controlled 
body of men of 
never doubted t 
to try tl 

pitfall 


it proot of 
| lent ce i ites ot 
of which corrupt 
elected men 
ing to be gov 
; certily the 
trne, and are tl 


States. God save 


worship the new Mokat 


have heen stl pped TTT 
in favor of frauda 
jernment and ag 
| through the ballot 


people. It wil 


avenues were 
one by the 


] +t 
SULDDDLLAT 


We 
and we bel 
tract, for 
less al 
and on 

parties on 

yon the hones 

our cause, 

Mr. KERNAN. Mr 
not, and I trust it w 
by the com 
Kellovg electors 
Vice-Presiden 


‘ ’ ly 
to provide ior and re 


Vice-President, and t] 


cress conferred upo! 


vhich both Ho 


nportan 


onterres 
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Tt ty i ’ i 
i i 
cle ! ’ t] 
I i eu r | : i 1 \ Ml 
er were to decide a e votes 
‘ ‘ cast the votes was the certi ite of Mi 
rof Lou ina, based upon the certificate 
‘ ‘ rning ev were duly appointed electors. This 
evidence ‘ h they came here asking that the votes of 
ve { sons should be counted The objectors 
) } cast by these persons went before the com 
‘ ) e before them by legal, competent evi 
‘ t t ve i dlulent and false, and that the 
IM We ind | ree associates, upon which 
thre ertil eof Mr. Kellogg was based, was a 
‘ fais | frandulent certificate, certifving toa 
to the ti I offered to prove further that 
ec the eer cates as electors were declared 
i e Const iof the United States ineli 
Ll ele been hey held ot es OL trust or 
} ertheG t of the United States 
i ‘ ed to ceive tl evidence or any of it { 
ele nee and found that this certilicate was true, 
e te ‘ , Vy over ielmand destroy it as evi 
‘ I oO ¢ iplaint of r decision Phese persons 
i tl ‘ es shouid be counted ind produc ng their certiti- 
cul i 4 dence of eir right to Congress, and Congress having 
ne ‘ OMISSION ecominission svy by their decision “* we 
ce, nomatter how clear or overwhelming itmay be 
t thee esare tt rie ind false,and that these men 
‘ be ele ws for Louisia hadnovright to vote at all.” The 
{ Vis} ‘ ivoteo! »7in thecommission ; and based 
i ‘ ev muude the de m that these are the constitu 
{ ‘ ors tor ‘ e ot Lou inn and thei votes ought to be 
Pherefore S« ors thst mes the question whether or not 
‘ ind to ca t «hae tes of men claiming to be electors who 
\ ‘ al | people of aState, becau they obtained by 
i rt he certilic es of executive officers of the State falsely 
a ! ‘ ppomred liave WV « hot power to hear 
‘ { eto rove ie 4 i ites to be false and that the y were ob- 
If false certificate re obtained by duress from State canvassing 
oO ' ! } rob ' bye evot the bank 
\ t ti heen ler, « of Co i or tl commission hear tes 
! prove cel eto le tise and yw was procured ? 
ji ' er w ra dile of men had seized the governor and 
‘ ‘ ‘ ret ! bourd in Louisiana, and 
ts comp oO certificates that persons were duly 
1} ead elect ‘ 1 fact defeated, and such persons had 
inh « form st « ’ ‘ for that State nel sent them here 
ce ites of eirdne app ment as eleetors, must those 
‘ ed? could not Co ‘ he cou ssion rightfally 
| of efa of the certit es and reject the votes 
( Sif seems to me they could, and it would be their duty to 
| din the oflics making these certilicates fa is as fatal to 
is eviden is though they had been obtained by duress. By 
resye t false ana il l nt ce ificate as evidence that persons 
‘ ing to vole ‘ ors had 3 uch right, we do not turn Con- 
Tess he commission into a canvassing board of the votes of the 
State il iw requires that electoral votes shall be accompanied 
by evidence that the persons giving such votes were duly appointed 
‘ Ts phe certiticate Oot State oficers are prodaced as such evi- 
the ‘ ind when s alleged that his evidence as procured by 
breathe al n fact false, t imony to prove these allegations should 
ve” Lie al 7 
l iission decide s,as Tunderstand, that it has no jurisdiction, 
no authority to hear testimony to prove that the certiticates of the 
‘ m of the so-called Kelloge electors were fraudulently made 


vnd issued and are false. 








Phisis the proposition we afiirm if we adopt the resolution of the 
Senator from Ohio. The commissio d to hear any evidence 
te ing to prove that the men cast ‘votes as electors of Lou- 
Istana re not appointed such electors; that the certificates that 
they were so appointed were fraudulent and fals und so refusing 
to | I e evidence offered the commission decided that the votes 
ought to be counted. ‘This we are asked to approve. 

Why r, is this correct?) Are we to say to the voters of this conn- 
try Lt corr }> nel re able to reach oue, two,or three executive 
‘ ers ina State a by bribery as open and shameless as corrupt 
men can be guilty of, and procure them to send here in a close presi 
dential election a false certificate as to the appointment of electors, 
bought with money, there is not power in this Government, there is 


wo Houses of Con 
ascertain the bribery and fraud, 
votes procured by such me ? 


not power in the 
a 


im Mwu4Tr 


TESS it ting toget he 


ror separately 
testil ind reject the 


ans 


Sir, Leuter my carnest protest against this decision of the commis- 
sion from a motive higher, IT trust, than the zeal for a triumph of 
Vy party niliddlate « ! political party. LI do not want it to go 


RECORD—SENATE. 





FEBRUARY 19. 








forth to the world tl no matter how the people vote,no matt 
lit is known how they voted, yet if fraud, force, or a 
r neal can procure the officer who Is to give the cei 
ol e res of t! eLectio which is not the appoimntinent but 





evicde to make a false certificate in fay 
not elected, your commission and your ¢ 
governed by that certificate which objectors are ready to 
to prove is a false, fraudulent, fabricated, dishonest piece otey cle 
and the votes evidenced by it alone must be counted, although 
them may depend who shall be the Executive for four years of 


Government of these United States. I trust the Senate will not 


nee of the appolntment, 
those onugress must sit 


and be 





sent tosuch a proposition. 
The PRESIDENT pro tempore. The Senator’s time has expired 
Mr. THURMAN. Mr. President, the 
returning board, consisting of five persons, to hold office indefinit« 
and with power to fillall vacancies that may occur in their body, ; 
commits to this board t 


State 


statute of Louisiana creat 


he canvassing of allelections to be held int 


and powert »declare the result. It therefore, in its practical 


e men, or inceed upon a majority of t 


eration, devolves upon fiv 
} 


the power to say, for all tim to come, Who shall hold office j it 
State. It makes the title of all State oflicers, of the members of 
Levislature, and of every inferior officer chosen by election, den 


het upon the votes of the pe ople, but upon the will of the retur 
board. And its provisions extend to the appointment of electors 
President and Vice-President of the United States, and make tly 
appointment, so far as the statute can make it, depend in like n 
ner upon the will of that board. I believe that such a board is 
terly destructive of a republic an formof government: that no pow 
to create it is delegated by the constitution of Louisiana to her Le 
islature, nor power conferred upon that Legislature by 
Consiitution of the United States to er ha board for the ¢ 

I therefore hold that 1 
acts of that board were and are unconstitutional, null, and void 

But if the board is not unconstitutional, it nevertheless had 
legal validity when it assumed to canvass the votes Noven 
The statute required it to consist of five persons of different politi 
but it then consisted of but four persons, all republicans, and t! 
persistently refused to fill the vacancy. Such a board was not t 
board required by the statute. 

But if the board were legal it could rightfully exercise only si 
powers as were conferred upon it by the statute. But its power to 
canvass and compile was a power to canvass and compile the retu 
of the commissioners of election, and nothing else. And the result it 
was authorized to declare was the result of such a canvass and co 
pilation, and not of a canvass and compilation of something else. 

Now, ‘the electoral commission to pr 
that it never made a canvass or compilation of 


the “ commissior : 
returns,” orof any of them; and this proof was rejected. It seems 
clear to me that it ought to have been received, and in this opinion 
I am fortified by the action of both Houses of Congress four years 
ago in rejecting the vote of Louisiana. 

Under the statute, the board had no jurisdiction to reject votes un- 
less the protests provided for in the statute accompanied the returns. 
Proof was offered that not a single return was accompanied by such 
a protest, or indeed by any protest, but that nevertheless the board, 
arbitrarily and without jurisdiction, threw out more than 11,000 
votes, and thereby defeated the Tilden electors and declared the Hayes 
electors appointed. This proof was rejected. It seems manifest to 
me thet it ought to have been received. 

Testimony was offered tending to prove 








is any 
ate sie 


vass of the votes for presidential electors. 





testimony was offered before 





e that the decision of the 
board was procured by forgery, fraud, and bribery. It was rejected. 
I think that it shoa'd have been received. 

Testimony was offered that two of the Hayes electors, Brewste1 
and Levissee, were,at the time of the election, officers of the United 
States, whose appointment as electors is expressly prohibited by thi 
ition. The testimony was rejected and their votes for Hayes 
and Wheeler certified by a majority of the electoral commission to 
| [ cannot bat regard this asa nullification of the constitu 

ional provision. Nor is the matter helped by a resignation of their 
Federal offices by Brewster and Levissee subsequent to the election 
and their pretended appointment by the remaining Hayes electors to 
fill vacancies; for, as I understand the Louisiana statutes, there is 
no power conferred upon the college of electors to fill vacancies. 

A majority of the electoral commission have, as I understand it, 
decided that, no matter by what usurpation of power, fraud, or cot 
ruption aman may be declared by a returning board to be an elector 
of President and Vice-President and no matter how ineligible he may 
be to receive an appointment as elector or to be an elector de jure, 


yet, unless he be ousted before he cast his vote for President, (which 





be valid. 


in this case was manifestly impossible,) that vote must be counted ; 

and neither the State norCongress can right the wrong or remedy tli 
1 

eCVii. 


l utterly dissent from this decision. In my humble judgment it is 
destructive of the rights of the States, of the powers of Congress, of 
constitutional provisions, f the principles of justice, of purity in 
elections, and of popular rule. In saying this L attribute impropet 
motives to noe one; it is net with persons, but with judgments, that | 
am dealing. Of them and of what appears tome their probable ef- 
fects, it is my right and my duty tospeak; and, thus speaking, I can- 


not help expressing the fearthat this decision will have the effect of 








NAL | 


clamation to dishonest returning boards to perpetrate whatever | 
villainies their interests or their inclinations may dictate, with an ab 
solute certainty that they will prove successful. 
to say more, 
Mr. SHERMAN. Mr. President, I was very much surprised at the 
tone and excitement evinced by the objections made to the decision 
of this tribunal. The tribunal was constituted by the votes of the 
rentlemen who object to its decisions. They knew that the very 
Hnestion Which is now decided against them was to be submitted to | 
that tribunal, and they bound themselves in honor, as well as in law, 
to abide by that decision without unseemly remonstrance or impugn- 

iv the character or conduct of these high judges. Phough I voted 
iwainst that bill and resisted it to the uttermost, I made up my mind 
the moment it became the law of the land to abide by the decision 

ch should be made without carping criticism; and yet the ob- 
ections that have been made to the decision read this morning are 
emselves insulting to the court, insulting to those who agree with 
the court; they arraign the integrity of that great 
tribunal and impugn the honest conviction of the majority of the 
people of the United States, who believe that decision is right, hon- 
t, and just. 
Now, sir, that the very question now decided was submitted to that 
tribunal wasshown by the honorable Senator from New Jersey, [Mr. 
FRELINGHUYSEN, ] Whoexpressly took the ground in his argument in 
favor of the bill that the court must decide so, because that was the 
And my honored colleague [Mr. THURMAN ] expressly said that 
that question was submitted to the tribunal and was one of the main 
questions to be decided by it. The Senator from Vermont [Mr. Ep 
MUNDS ] told us that that wasthe initial point of the whole matter to be 
decided by the tribunal, and it was to decide how far, if at all, the two | 
Houses could go behind the returns that the commission was organized 
and created, And when the Senator from Massachusetts [Mr. DAWEs } 
proposed to change the bill soas to compel the court to act upon that 
ew of the matter the Senator from Vermont resisted that, and the 
Senator said, “No; that is the question the tribunal is to decide.” | 
Now because forsooth the tribunal have decided it against some of 
those who voted for the bill their motives are to be arraigned by Sen- 
itors and Members of the House of Representatives on written papers 
filed of record. They have organized the arbitration and chosen the 
ubitrators, and the tribunal have decided against them. And now 
et there be no unseemly wrangling, for even those who were opposed 
to the arbitration are bound by its results, and [ would, for one, have 
abided by the decision, however disastrous or injurious or wrong it 
might have seemed to me, 

Now, sir, I further say that this decision is right. As a question 
of law three months ago no lawyer in this broad land would have 
contended that Congress had the power to manipulate and overhaul 
ind reverse the decision of a State in the election of electors. If there 
is any State right in our system of States, it is the right to elect 
electors; and the framers of the Constitution guarded that right of a 
State against the power of either House with jealous care and seru- 
tiny. Sir, this court has upheld the power of the States to vote 
they choose in the manner provided by their own laws for electors, 
and that is all that has been done. This tribunal has but simply 
said that the law of the State, the mode and manner pointed out by 
the law of the State for the election of electors, shall control the vote, 
and that Congress shall not, either by commissions or by commitees of 
investigation, change, overhaul, and reverse the decision and action 
of a State. Sir, that is the law plainly drawn from an express pro- 
vision of the Constitution, and Congress has no more power to reverse 
the decision of the State of Louisiana when pursuing its own law in 
the election of electors than any foreign potentate or power or sov- 
ereignty whatever. The mode and manner of the election, the officers 
and agents employed in ascertaining its results, are and must be pre- 
scribed by the laws of the State, and your duty is to connt it. Aud 


itl, 


I have no time left 


ni 


the decision of 


LiaiWw. 


ats 





sir, this duty of the State is far more safely lodged with the State | 
and its officers than with the two Houses or a commission created by 


it; for here the concentrated power and prejudice of party stru rales | 


involved in a presidential election utterly disable the two Houses 
from revising, reversin, or approving the votes of thirty-eight States 


in the few days intervening between the election and the inaugura- | 


tion of a President. 
Mr. President, a good deal is said about fraud, fraud, frand—frand 
and perjury—and we are looked upon and pointed at as upholders of 
fraud, perjury, and wrong. Why, sir, if you go behind the returns in 
Louisiana the ease is stronger for the republicans than upon the 
face of the returns. What do you find there? Crime, murder, vio- 
lence. That is what you find, I see that my honorable friend from 
Delaware [Mr. SAULSBURY] laughs at this. Why, he himself heard 
the testimony of eighty distinct crimes in a single parish. Now, 
sir, I tell you that the people are not to be misled. The State 
of Louisiana provided by law, as she had a right to do, for the mode 
of overruling violence, murder, and wrong, in the process of elections, 
By a tribunal constituted by that State, over whom yon have no 
power or control, it has been decided that in certain polling-plac es 
eighty or more in number, there was violence, wrong, 
murder, and outrage. The law requires that in such cases the votes 
shall be exeluded, and you have no power to overrule either the law 
or the decision upon it, and this tribunal created by you has said you 
have no such power; and now for you to t 
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question in accordance wit 


Congress could not have be 





ti h inregard to the cour 
the objections made in the 
joint meeting that this cor 
cordan with this law a 
tused to hear testimony, 1 
governor and te returning 
the cl ter of fraud th: 





} ot po i portion ot Conyress in reters 
cision Which is rather extraordinary. As I understood it, t 
Was passed for the purpose of organizing a tribunal to di 


h the Constitution, asif the two H 


en assemnbled for the ascertainment 
r of this electoral vote. It 
House of Representatives this mor 
numission failed to perform that duty 
il the Constitution, in this: that t} 
efused to go behind the certificats 

board of Louisiana, in order to as 


it had been perpetrated in that Sta 


itil 


Surg 





irk to make in reference to that obje« 


f all political parties in this country | 
fe 1 tablished rule known to all lawyers in this 
here certain rights are be ved to be in the States under and 

ue of the Cons ition, neither Congress nor the courts have 
right to invade ther ind certainly on the part of the ob 
heretofore it would haves risedl and astonished their consfit 
f tie any t e should have claimed that the Congress of 
United States had a right to go behind the returning board of a St 
for the purpose of ascertaining whether any elections of a State ot 
had been fairly conducted or not. 

The electors of a State are understood to be State officers. I ly 
that is conceded on all hands. If they are, they stand in the s 
relation to the Congress of the United States up to the time the 
heir votes that the governor of a State does. No man, I pre 
would maintain for a moment that the Congress of the United S 
would have a right to lnvestigate he que stion of the electi 







piate 











e to the pr yposition that the Constitution of 
dor intended that Congress should i 





£ ea questvon of this kind, if if was intended that these elect 
should be officers of the Government there certainly would have |x 
e mea ided for that purpose, 

Look at ynestion for a moment. Congress is invited to go | 
hind the returning board of a State, no matter by whom that bo 
<onm uted, and behind the certificate of a governor If you. 
do that, by the same reasoning you may go clear to the very botto 
i uur inve i not the frands that were perpetrated, if any we 

verpetrated There are thirty-eight States, and I ask any reaso 
t vho reads the Constitution or this law passed in pursuance ot 


any rational 
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few days to do the labor, and if an objection is made by Senator 
Representatives to ¢ ich and every State that the election shall be 
Ves ited and that you may go behind each and every ward 
city, and that each and every precinct and parish may be exai 
for the purpose of ascertaining the tacts. No man could contend fe 


that conle 


ration you ha 
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the election returns from the different portions of the country t 
iscertain this fact Lhis it seems to me would be impossible. 
Another objection is made by the objectors, that a portion of t] 
electors were State oflicers. [do not know whether or not that 
tine, and it cert ly makes no difference. Suppose they were State 
ofticers. The Constitution itself prescribes certain qualifications « 
] an clect 
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iis fact must be shown, in my judgmen 
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ion of an elector itis the duty of the State to do that preceding 


Hence I hold the decision of this commis- 
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to be good. They decided that the question was not made against 
se electors at the time of casting the vote, and that tl 
tors are good unless their seats have been contested as ele 
r tothe easting of the vote. 
Phe PRESIDENT pro tempore. The Senator’s time has expired 
Mr. WALLACE. Mr. President, the Senator from Ohio [ Mr. SHer- 
MAN] states that no Senator or lawyer on this tloor when the bill was 
it being passed said that there was any right to go behind the re- 


Mr. SHERMAN. If my friend will allow me, I said that two 
uths ago, before the question arose, 
Mr. WALLACE. I refernow tothe Recorp. I quote the Sen 
m Ohio himself, on the 25th of January, as to what was his 
of what this bill meant. He said: 


objection to this bill was that the powers conferred on t 
ted, and that the commission was left to judy ft 


to decide how far they should go bach 


to executive certificates The law 


1 ordinary acts of legislation. I obj 
e Senator from Indiana, [Mr. Morron,] o1 
same night said: 
| round from tit 


16 returning | 

of the Legislature 

insufficient testimony or upon 

ippolnte d by the laws of the 

hind it That was my position then, a 

; i vital p nt in the cons utional doctrine 
ery bill that Lam opposing in vain to-ni 


ded to violate, that doctrine 


Phe Senator again said: 
What I maintain is that this commissi 
it going behind the returns from a 


nds understand by it. 


And another of the judges, Mr. GARFIELD, in the House of | 
itives, when the bill was on its passage, said: 
isps all the power, and holds States and electors ast 
ent 


the right of Congress to go down into the colleges I j t thy Th ts Were g 


facts connected with their work. It assumes the right of Congre g and to vote 


nto the States, to review the act of every ollicer, to open ¢ ship 
} I 


to pass judgment upon every ballot cast by seven millions of < ricans Now. sir. it is \ 
It is for Senators and judges to reconcile these opinions. fraud,” and fill t 
Sir, in a court of error or wherever a judgment is up for review, an | sate by a fiction « 
offer of proof of facts which has been rejected by the court below, es- | proved is true 
tublishes for the purpose of reviewal all of those facts as true and | of a demurrer, : 
proved. This isa well-recognized doctrine of the law. As this record 
made up, gross and palpable frauds upon the people of Louisiana, | vi d 
d through them upon the whole American people, are permitted to 
have voice and power to proclaim a falsehood, to nullify the truth, 
d to reverse the recorded will of a majority of that people. It is 
lse that the people of Louisiana have by a majority of their votes 
pointed the Haves electors ; and yet this decision proclaims it to be 
true, It is true that the majority of the people of Louisiana have by 
their votes appointed the Tilden electors ; and yet this decision nuli 
fies and crushes out this truth, and for the first time in the history of 
the Republic the recorded will of the majority of the people is ex- 
puvged and reversed by the votes of the electoral college. 
rhe broad offer to prove falsehood and forgery in the destrueti 
10,000 lawful votes, by every rule of right and of luw, is assumed to be 
proved true by its rejection, and we are thus compelled to confront 
the astounding legal declaration that the equities which « 
accompany the power and majesty of a clear majority of the 
the inherent vitality that belongs to every government 
preservation as well against fraud as force, and the mor 
pertains of right to every just system of laws, are utterly and 
lutely wanting in ours. 
Sir, if the false and forged returns made by four men wh 
testimony of a committee of the House, are proved, one of them 
too weak to be a knave; another unscrupulous, without integ ; 
tricky, and a defaulter in public office ; a third, a sharper who cheats 
at keno and defrauds his State, and the other confessedly guilty of 
and indicted for forging dead men’s names upon the pay-rolls of his and tradit 
ciiy—if such returns, certified by an executive whose only title to | strip the St: 
his oflice is the Federal bayonet, are to be the only and conclusive and to the prot 
proof of title to the Presidency of the United States, then indeed is a Now, sir, [don 
government of law supplanted by a government of force and fraud. | in under a 
Sir, a majority of the people of the United States whose rights a mitted 
outraged and denied, a system of jurisprudence that tinds ’ ran 
for every wrong, a Government that has repelled force and has withi timidation and 
it the inborn vigor to resist the leprous touch of corruption, and a | was necessary ther 
code of morals that shudders at and shrinks from the potsonous con- | very election, in or 
tagion of faisehood and forgery, are here to-day in silent but majestic | concede that, where 
protest against this judgment. parish were taken by 
The laws of the people whom I represent upon this floor are based | voting at all, 
upon common right, common honesty, and common sense, and they | like these, 


have been taught as I have, that the end of legal proceedings is the 


strous. Lund 
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attainment of justice. They will not respect a decision which 
fuses to hear the truth, sustains falsehood, indorses forgery, aud 
the Federal Government at the absolute control of the 
unscrupulous. They, sir, will agitate for its 1 

sal shall come. The result before us is fitly 
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WITHERS I< ry it fairly and Harel 
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vine ver by dripping assassinations from that of the 
( ever created on all this broad earth, being wholly 
\ 1 tothe poorest negro of Louisiana or 
last election has been slain because of his de 
‘ | e for the party which gave him freedom. 
PRESIDENT pro tempo Phe Senator's time has expired. 
WITHERS Mr. President, I had not designed to take any 
he discuss to-day; but [find that [Thave been forced into 
Ketore replying to the tirade of the Senator from California, 
SARGEN owever, L will state that IL was one of the Senators 
Vot fort ereat 1 f t] eco ion iz il it because I he 
l i rest proximation toa fairand judicial 
( i ‘ eat at m who had been elected 
I t ol { ed States did it because while I had no 
cal members of the commission provid Lby 
‘ possibility rise entirely superior to political 
derat up their opinion, and as [L was conscious 
I wonld } been myself unable to do so if a member of that 
ssion, | did hope and believe and expect that those members of 
comn who were drawn from the judicial department of the 
‘ e judicial consideration to all the legal ques- 
hat were presented before them; and I confidently predicted 
othe time t Vote was cast that on every question before that 
mit we be found that the members of the judiciary who 
ted a portion of it would be found voting as aunit. And, 
I dertake to 8 here to-day that if that prediction had been 
ed, the decision of this commission would have gone forth to 


ole country commanding and receiving the respect and acqui- 
ota ood nen of all parties 

r, Leonfess with shame, with disappointment, with deep 
e result of this investiga- 


ition and humiliation even, that th 
is demonstrated that the members of the highest judicial tri 
t 











tl try cannot rise superior litical considerations 

professed politicians ca ) the loss of pres- 

m i \ iblw follo this decis } I deplore the fact 

3 the ! demonstrated, in ul of lifting this question 

the mire of cs into the clearer and cal ena of judicial 
. } +) ¢ } } ' ‘ ] 

on, the effect has been to drag down into the mire of politics the 


} 


bers of that judiciary who have been hitherto regarded with the 
est reverence and respect by all men of all parties. 


> 


guinent seemed to contend 


| California [Mr. SARGENT] and the Senator from Ohio [ Mr. Si 
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Mr. BURNSIDE. Ishould like to ask the Senator from \ 
which he refers to 

Mr. WITHERS. I cannot yield: my time is too limited: 1 
from Rhode Island will please excuse me. I wish to 
dition on that question, that I have no criticism of one 
than of the other in this respect; but it certainly will str 
country asa very remarkable circumstance that when a naked | 
proposition is submitted to this tribunal, involving merely the « 
sideration of constitutional law, one member of the court uno 
presentation of the question with regard to one State shou 
voted one way, and when the same question identically was present; 
in regard to another State should have east his vote the other 

I do not, however, propose for one to do anything except to « 
out in good faith the provisions of the bill creating the comm 
If there be frand and wrong and corruption in it, if their find 
have been, as alleged, in detiance of every consideration of 1 
justice, and of equity; if it shall be proclaimed as the suprem¢ 
this land that the Congress of the United States have no powel 
wuthority to go behind the certificate of a governor or the re 
board of a State, it will proclaim to this country the establish 
the doctrine of State sovereiguty toa degree far beyond what h 
been claimed for it by its wildest advocate. Sir, not Madison, nor Je 
son, Dor Mason, nor Calhoun, nor the resolutions of 1798 and 174 


any of them ever pre tended that the States were so sovereigz 


he 
they could override the powers of the General Government ¢ 


the extent of deciding who should be Presid of the 





Unite 
when fraud vitiated and destroyed the legality and the va 
the returns of the electors who were sent up to these bodies. 

Phe distinguished Senator from Indiana [Mr. Morron] in | 


1 for the proposition that ine livib 


lelection and ineligibilty to hold office were the same thi WW 
all due deference to the legal aequirements of the Senat a 





position as a lawyer, [must dissent from the proposition and 
that the highest legal authorities draw that distinction, and mak: 
so plain and unequivocal that no one can pretend to deny that 
exists a difference. 

Now, sir, in the minute or two that I have left, I wish to 
simply to the charges which have been made by th 





senator it 


in such impassioned strain that the democratic party are respo 

for all the wrongs and outrages and violence which have been « 
mitted in the Southern States, even to that which enIminated in t 
assassination of a President of the United States. It is too late 
me to discuss that question, but I will simply express as my ea 
conviction, drawn from a minute investigation of the whole subj 
that three-fourths of the wrongs and violence and murder which h 
been perpetrated in the Southern States have been at the instiga 
tion and generally provoked by the active interference of the rep 
lican party. Istand on this tloor and assert ny belief that when tl 
returning boards in the Southern States were vested with the rig 
revise the votes sent up to them and throw out votes trom pat 
and counties wherein intimidation was alleged, and when the rep 


I? 





. 1 “| 
nd in those counties were then in 





ty in those pari hes 


that the way to set aside a popular verdict would be by ere 





scenes of violence and wrong and outrage in order to furnish the ba 
of action for the returning board, those scenes of outrages and 
lence and wrong and murder were furnished them and for that spec 
purpose. Wh 
ocratie party. No, the republican party are the beneficiaries ; 
When wrong and violence and outrage are perpetrated, I take it th 


we have the right to assume that those who are the beneticiarics 





yare the beneficiaries of these misdeeds? Not the det 


l 





the acts were those who instigated them ; and that is my opinio 
day expressed in the face of the Senate and the people; and if [1 
time think I econld show some evidence, evidence sufiicient to cor 





Vince any unprejudiced man that such is the actual state of the case 
and that the whole effort and determination of party in the Sout! 

ern States has been to direct and concentrate all efforts so as to pet 

petuate fraud, to perpetuate violence, to perpetuate murders in the 
comununity in order that upon their existence they might base thi 
allegation that it was necessary that the returning board should step 
in and by their acis set aside the verdict of a very large majority ot 
the people. 

Mr. BOUTWELL. Mr. President, in these moments when disap- 
pointment waits upon so many of our friends on the other side of the 
Chamber, I wish to say that I have been disappointed in two par 
ticulars. I voted for the electoral bill, not because I had any dou 
myself as to the right of Governor Hayes to the office of Presidet 
for the next term, but I did know that there was a large body ot 
people in this country who entertained a different opinion; and in 








| deference to that opinion, and in the interest as I supposed of publi 


peace, (which I then interpreted to mean general, placid acquiescence 
in the result which might be reached by this commission,) | voted foi 
the bill under which it was organized. I now see that in that par 
ticular I have been disappointed. If the demonstrations which have 
been made in this Chamber to-day are to be taken as the indication 
of a considerable public sentiment in this country, if the expressions 
made elsewhere are to be taken as like indications, then that great 
body of people marshaling more than can be marshaled under the 
banners of either party is to be disappointed, and in their disappoint 
ment I share. 

I am disappointed further in this, that when a commission had been 





7 


18 


cted by the bill, and when we were told here ewhere by 
ise Who prepared the bill, not men of one party but men of 
rties, that this was not only a patriotic measure in the interest of 
ibhe peace and as a consummation to crown the centennial year of 
national life, but that it was for us a just 
coincide with their recommendations, the very gentleme 
ate who on the other side of the Chamber led us to the support of 
this measure come here and substantially condemn not only the judg 
ments of their associates, but by abstenti 
faith by which their associates have been 

I did not anticipate that men would rise above partisan feeling ; 
] never anticipate that in great crises of a nation’s life. When the 
treaty with Great Britain known as the Jay treaty was under con- 
sideration, nO Man Was More partisan than the Father of his Country 
In the recent contest through which we have passed the vation’s life 
was saved by partisans; and in great crises there are no patriots but 
partisans—no patriots in great perils in a country’s history except 
The men who stand independent, who are above the cou- 
trol of the influences which animate most men, are utterly incapable 
ot leadership. 

I am disappointed in this also, that the judgment of eight men, 
three of them members of the Supreme Court of the United States, is 
not taken by our friends on the other side of the Chamber as bette 
evidence of the conclusions which have been reached than the dis- 
enting opinions of seven other men, though they be equally worthy. 
Their conclusions constitute a prima Jacic case against wh 1 


and el 


and proper thing to 


actuated, 


paltisans. 


to be brought, and which cannot be overthrown by declamation. 

I say further that this commission, in my judgment, has done only 
hat the Constitution required it to do. 
econd article says: 


the 
Lilt 


The second section of 


Each State shall appoint, in such manner as the Legislature thereof may direct 
er of electors, equal to the whole number of Senators and Representative 


ich the State may be entitled in the 


Congress 


That power did not originate with the States, but it came from 
the whole people in their collective capacity as a nation, and with 


it the States have been endowed. They take that power from the | 


nation and may exercise it just exactly to the extent that itis granted. 
[he States decide the manner in which the electors shall be ap- 
inted; and that power carries with it in the States the right to in- 
uire whether in the appointment of electors the manner of appoint- 
it which they have prescribed has been followed by the officers of 
States. Here is a clear line between the power of the States 

\ the power of the National Government marked out by the Con- 
stitution. Therefore the most that can be said by a commission 
which represents the two Houses of Congress is that it might inquire 
whether the manner which is specified in the laws of the State as to 


the form of proceeding, for example, whether the appointment. has | 


been by popular election or by the governor, has been followed or not. 
But all inquiries touching the details of mode of proceeding, the good 
faith of public officers, everything that is covered by the phrase 
“manner of election” is within the control of the State; and Ido 
not share at all in the idea that we have surrendered the Govern- 
ment and that hereafter bribery, fraud, and corruption are to control. 
Not at all. The States will take notice, pass laws, establish provis- 
ions so that the manner of appointing electors which they may pre- 
scribe shall be faithfully carried out; and it will be worth something 
in these days, when there is truth in the statement that there has 
been bribery, fraud, corruption, and that a pretty large part of it 
is Chargeable to one particular party in this country, if the leaders 
of that party take notice of the danger to the institutions of the Re 
public from allowing these wrongs to be continued until they are 
chronic in the nation and can only be exterminated by war. 

I look for better times; but I am not disturbed by the declaration 
which the commission has made, believing that it is in conformity to 
the Constitution, and I believe that the people of this country will 
accept this opinion of the court and that the court loses no prestige. 
It has decided a political question, but it will return to its judicial 
duties with the same judicial spirit which it has manifested from the 
days of Marshall till now. 

Mr. STEVENSON. The proceedings of the American Senate to- 
day will live, in my judgment, Mr. President, as long as constitu- 
tional government lasts, or American liberty has an earnest votary. 
Ourjudgment of approval of the findings of the high electoral commis- 
sion as to the vote of Louisiana must tend strongly to destroy the 
foundation on which both these rest. 
this commission, and I assume all the responsibility which such a vote 
implies. I did it in the interest of justice, I did it in the interest of 
peace, I was willing to sacrifice any mere supposed party advantage 
tor the peace and honor of my country. Such has always been the 
course of the democratic party. Their devotion to the Constitution, 
their respect for law, their love of peace, when consonant with the 
honor of their country, have been always paramount to the schemes 
of mere party. It has been always so, sir. Never was it more pre- 
eminently manifested than in theirsupport of thiselectoral commission. 

The Senator from California [Mr. SARGENT] tells us that there 
was but one democrat who voted against this bill. I thank God that 
there was such unanimity. But,sir,that bill would not have received 
a corporal’s guard on either side of this Chamber if there had not 
been the universal belief that there was to have been, upon an ex equo et 
bono basis—a full, thorough, and impartial inquiry into the alleged 


V——106 


nof this Sen- | 


m of remark condemn the } 


| scrutiny of 


ich evidence 


| other gentleman inaug 


| idation, 





I voted for the bill creating 
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tran 
both | Louis 


wscert 


i} ] 
Lh 


I 
tol 


| electors on the th ( 


verity of those re 
issued certificat 
electors, who ha 
It cannot be ce 
place great doubt 
that true returns of 
States had not been 
pre hended that violet 
counted by the two 
creation of this elect 


faction and 


approval 
all alleged 
In entering my warm 
the judgment of a1 
tire tor 
amazed to hear 
intimate that no 
the judg 
a most extraordinary 
court may\ 
I have had some little ex] in my profession, a 
that I ss \ \ rt of last resort 
reputation for ability id | 5 it has not le 
pealed to to revi 
fact, and few that | 
acknowledged its error 
rendered, What, sir, an 
Mr. President, the Senat 
weakness of his cause, to be 
as to intimate that the elec 


Sir, in my judgment 


respect 


ness of 


not witht tain limits be p 


senator a cou 


ive 


SHERMAN] mi 
sO Lar carried away 
toral tribunal « 
they have 
will not question or asperse their motives, 
view their judgment and point out whatI reg 
error to free institutions 2s contained in its conel 


Villu party 


erred—gra 


It is not the first time I have sought to convince a court of its ow 
errors in cases much less important than this. Let lator fre 
Ohio [Mr. SHERMAN, ] not forget that the judgment of this tribunal 
is Wholly interlocutory and has Senate and 
House non-concur in its findings. 

Now I repeat, and I say it without the fear of 
both republic 


the Ser 


no judicialefticacy if the 
} 
thint 


with 


contradiction, 


is and democrats throughout the lengt! 


al and bre 
of this broad land, every where, expected when this bill was off 
and this commission 


ered 
created that there was to be a free, full, and fair 
investigation, and that a judgment was to be rendered in ac 
with the true facts and proofs exhibited by 
The Senator from Vermont, [Mr. EpMUNDs, } 
urated this tribunal, upon the sixth 
present session offered a resolution to direct the ¢ 
Elections t into this al | 


as alleu 


‘ ordane “ 
both sides 
than 


vyho more ny 


ilege Ss and 


> Lune illeged violence 


ad to have been practice 


din certain State 
ther to inquire into eligibility inder the Constitut 
United States of any persons alleged to have been ineligible on the 
7th of November, 1276. We all know that vr from Vermont 
is an able lawyer thoroughly versed in constitutional law We could 
not suppose that so distinguished a jurist | offered 


to otfice ion of 


the Sena 


would have bTeso 


| lution proposing an inquiry which he thought forbidden by the Con 


less 


stitution to be instituted by Congress; still to have directed a 
committee of the Senate to take proof on a subject which both House 
of Congress were inhibited from investigating. When the Senator 
from Vermont offered this resolution—pretaced by a long preamble 
the Senator from Maryland [Mr. Wuytr] offered to e1 
to open the door to the wide 
be offered on ei as to the frauds 
boards and inelis ctors. I he 
was unconstitutiol he Senator from Indiana [ Mr. Morron 
and the Senator from California [Mr. SARGENT] both voting for the 
resolution, and thereby acquiescing ! | inquestioned powel f 
Congress to inquire and take proof li frauds and ve 

in suppressing the votes in Louisiana and institut 
there had free and fair el 
thorized to take proof what irregularities 
ineligible. 

That was the o 
of Congress 
posed it. But none rhe 
lican Senator, like the Ohio [M1 
Indiana, [Mr. Mortron,] who to-day tell us so loud] 
if ( one 


4 


SscOpe, 
st inquiry and thus let in all that could 
ls and venality of returning 


id no whisper then that i 


mto 
ing nguiry 


been a 


etion. 


casion, if any ubt as to the 
he proposed 
the prop 


to constitute sed 
such was inter 


quit y ¢ 


posed 


Senators trom 


ver entertained a doubt th 
to inquire into fraud of returning 


believed, and ne 


boards in 





CONGR 


electors, were present when the 


resolution of the 





mout was offered for the proposed investigation, 

} to pass by their votes without a word of the want 

of cor tutional pow But why then were they silent ? How do 

hey justify their votes for an inquiry which Congress had, in their 
Opinie no ’ { lal power to pass ? 

Mr. President, I feel humbled at the fact that any tribunal, how 
ever learned, should reject proof which was offered to show frand 
corruption as practiced by a board of canvassers in a State without 
legal power, and for venal purposes, whereby the vote of the peo- 
ple of iid State as cast for Tilden and Hendricks electors and re 
turned to said board to be compiled w is altered, forged, and changed, 

id false and fraudulent certificates issued by said board to Hayes 
and Wheeler electors, and the vote of the people of Louisiana, in 

er defiance of the popular will, cast for Hayes and Wheeler for | 
President and Vice-President, when the electors for Tilden and Hen- 
dl ks were chosen by more than 8,000 m yority. 

{ had supposed that no judicial tribunal organized in the interest 


truth, honesty, and fair dealing could rightfully disregard proof 
transaction it was called upon to investigate. Fraud 
it touches; iti ligation; it cancels 
I had supposed every election certificate or return 


na 





yatevel iValidates every ob 


igrment. 








own to have been procured through venality, fraud, or forgery 
\ have been pronounced absolutely nulland void. If the frandu 
ippression of the popular vote by any instrumentality or agency 
S ‘ to find shelter upon any pretense or legal technicality 
behind the white ermine of any quasi-judicial tribunal, then there 
1 safety for popular government. If the State cannot apply a 
on inal ¢ ress has no power to inquire and take proof as to | 
fraud and venality of a returning board in selling out the votes 

{ the people in a State, then popular suffrage is a farce. 

[tell you, Mr. President, the people, neither republicans nor demo- 
crats, w rest satistied with thisjudgment. All jurisprudence, law, 
snd equity abhor fraud. Every State in the Union 1s interested in 

he exposure of theelection frandsin Louisiana. For any tribunal to 

iy they will not have proof offered to establish the selling-out the | 
vote of a State which is to determine the election of President has 

» precedent in the past and can never be approved; and what ex- 

ses are now offered by Senators in support of the judgment? The 
same threadbare story of violence and intimidation. They seek to 
ere ait proof as to the mode of conducting the elec tions, and then 

e door closed, frand and venality are to be tolerated by the 
ery of blood and intimidation. Ido not know that we ought to won- 
der at the daring usurpation and outrages of the Louisiana return 
ne board Poor Louisiana has been for years “the Niobe of States.” 
With all the resourcesof material wealth, her gallant people have for | 
weight years past been crushed by usurpation and military power 
+) ‘ lyf 


that defy description. None will ever know the losses, sufferings, and 
oppression of that people 


llave 


you not seen her State government overturned by a usurping 


judge backed by the litary power of the United States, who only es- 
ped impeachment for his crimes by an ignoble resignation of his 
lice?) Have we not witnessed the soldiers of the United States 
hed ander the 1 tary orders of Federal officers into the legisla- 

ind representatives elected by the people taken forcibly 

t lhe nt ef the bayonet and their places filled by usurpers? 
\ ( ss has been appealed to by this gallant and down-trod- 

ple for redress against such violence, have you not told them | 
wait until another election ? 

How often have the Senator from Ohio [Mr. SHERMAN] and other 
republican Senators resisted any protection upon the ground that at 
the next election every wrong would be righted and the State re- | 
stored? Year by year these people have held elections, but the re- 


turning boards h 


ave by fraud and violence defeated the popular will. 
Rulers not 


chosen by the people have been put upon them by the re- 
ling board, and these frauds supported by military power. 
Chis returning board, self-perpetuating in its duration, and in utter 


disregard of law, of honesty,of morality, have held Louisiana in abso 
lute control. The will of this organization has been the sole stand- 
ard of official tenure in that State. Popular suffrage has been a | 
mockery there for years. Republican testimony in support of this 
tatement is to be fonnd in the archives of the Senate. Is it surpris- 


ing that this returning board, when they have been so successful in 


heir St to extend the theater of their 
operations within the Federal sphere ? 


ite usurpation, should seek 


If they have by an open disregard of law for six years set at de- 
fiance popul in the State of Louisiana and governed that 
State with arbitrary power, why not attempt a wholesale system of 
suppressing the votes for the appointment of presidential electors, 
especially when the State of Lonisiana would turn the ves? If 
their success had been so signal in creating governors spite the 
popular voice in Louisiana, why not make Presidents in the same way? 
And accordingly they attempted it at the appointment of electors by 
he people of Louisiana in November last by forgery, falsehood, and 


ur sulirage 


in suppressing a majority of 8,000 votes for the Tilden and Hen- 
ks electors and giving the return to the Hayes and Wheeler elect- 
0 And by a judgment of the electoral commission this fraud is to be 


cessful, becanse Congress has no power to investigate or expose it. 
greater premium be offered for continued exertions by fraudu- 
irning boards? 


‘ 
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iltering and forging returns of votes actually oa Mr. President, in 1800 a tribunal was proposed by 


-| publicans as well as democrats. 
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Congress so 
similar to this. Jurists like Marshall, Dexter, and Hill}; 
believed Congress possessed the power of investigation as to fraud 
the appointment of electors; and their authority is entitled to so 
weight. But Senators tell us we knew the law, and we must 
by it. Mr. President, we had every reason to believe that this t, 
{nal would investigate every electoral certificate in Louisiana 
cured by frand and corruption. The whole country expected 
If the technical certificate was to 
shut out proof of open fraud, why not have allowed the President 
the Senate to count? Who could ever have believed that this trily 
nal would have ignored the express limitation of the Constitut 
upon the State and upon the elector, that no Federal ofiice-ho}, 
| shonld be appointed an elector? 
| But, Mr. President, I shall go for enforcing that law. My grief 
| my bitter grief, at this ruling springs from no mere political disap 
| pointment. O! no, sir; Mr. Tilden has received a majority of 
| electors in all the States even if by a technical ruling the fraud | 
which he was kept out of it is not allowed to be shown. The pop 
lar contidence which chose Mr. Tilden is a much higher bonor tha 
| the mere filling the office. But it is for my country I grieve. Thi 
right to have the services of Mr. Tilden in the executive chair j 
| feated by fraud in a Louisiana returning board and no proof of 
| fraud is allowed. 
| No returning board can take from Mr. Tilden the approval of the 
| people, and no tribunal can deprive him of that consolation that 
was chosen by more than twenty millions of freemen to be their ru) 
We shall execute this law, to whatever results its construction by t} 
electoral tribunal may lead. It may defeat the democratic party and 
strip it of power fairly won, but that party will still hold sound 
plighted faith to uphold it and preserve untarnished its personal 
honor amid every disappointment or defeat. 

The PRESIDENT pro tempore. 

Mr. HOWE, 


what 


] 


The Senator’s time has expired 


Mr. President, the Senator from Kentucky admo 
| ishes us that the proceedings of the Senate this day will live. That 
| is true; and it isa pity in my judgment that it is true. I think 


would be better for the fame of the Republic, better perhaps fou 

welfare, if these proceedings could be buried out of the sight of h 
tory when they are closed. But that cannot be done. For days the 
| waves of declamation and vituperation have broken at the feet | 

| this commission to coerce it into the crucifixion of a State in order 
| that somebody besides the State might appoint the men who should 
| give its vote for the choice of President and Vice-President of th: 
United States. And now, sir, in the Senate to-day these same foamy 
surges beat upon the heads of that commission in the hope of eru 
fying it, I suppose, because it would not weakly consent to crucify a 
| State. Sir, theState yet lives. Letustrust toa beneficent Providenc: 

| if we can no longer trust to a wise and prudent people, that the com 
| mission and its judgments will survive. 

Mr. President, what do we hear here in the Senate? The commis 
| sion is arraigned because it would not set aside the State’s appoint 
| ment of electors, first because it is alleged here that the returni: 
| officers who determined upon the election of those functionaries we1 
| an unconstitutional tribunal created in violation of the constitution 

of Louisiana. That is so, or it is not so. If their creation did defy 

the fundamental law of Louisiana, who ought to know it so well as 
| Louisiana, and who else in God’s wide world is authorized to say so 
Could tell her that? That co: 
| mission was clothed only with such prerogative in this behalf as 
| graced the two Houses of Congress. Will it be said here that these 
two Houses can tell a State when she has violated her own constitu 
tion in the selection of her own electors? If you can tell Louisiana 
| that, you can tell New York that; and I beg to ask among my learned 
friends on the other side of the Chamber weere sits that one lawyer 
| who dares stand up and tell the American profession that the two 
Houses of Congress can exclnde the vote of the electors of New York 
because they have been appointed not in conformity with the consti 
tution of New York? New York would correct that style of reason- 
ing very promptly. 

Again, it is said that their vote ought not to be counted because 
the board which undertook to ascertain the result of the election 
| was not full, that the law of Louisiana directed that there should be 
five members upon it and that there were in fact butfour. They say 
the four obstinately refused to add the fifth. That is the allegation 
Suppose it were true, what then? Because four men constituted 
that board, three of whom constitute a quorum, because they did not 
discharge their whole duty in the appointment of a fifth, are the two 
Houses of Congress authorized to say that for that fact they willdis- 
franchise the State of Louisiana; that she forfeits her vote in the 
great national college which is called upon to select a President and 
Vice-President simply because four of her citizens did not do that 
duty? Will that be said of any other State in the Union? 

Again, it is said that that board refused to count that and to count 
this because there was no regular protest filed against those returns. 
Whose duty was it te file the protest ? The duty of the commission 
ers of election, officers residing at the different polls throughout the 


r 
‘ 


but Louisiana ? the commission 








| State. The law does tell those commissioners to file protests. They 
ought to do it. I assumeif they dared to do itthey would. But sup- 
pose they refuse to do it, obstinately and corruptly, what then? Be- 





cause the commissioners of election do not do their whole duty, were 
1 the returning officers to turn their backs upon their duty, end for 
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either reason dare that commission, or dare the two Houses, say that 
the vote of Louisiana shall be excluded from count here? If you 
sav it of Louisiana you can say it of Pennsylvania, but younevei 

it of Pennsylvania, and never dare hint at it. 

But the great grievance of all is that the commission w 


bas 


the time set aside the decision of Lonisiana and open up th 
hat lay behind the decision of Louisiana. These gent 

bribery, such monstrous corruption, if they could but once have ‘ 
doors open to them to go behind the returns of Louisiana, 

President, as much as any one man I think I may assume to know 

what would be discovered if they could have g at the decision of 

Louisiana. 

t 


of 
If it were possible that the decision of her constituted 
ribunal could cover those facts from human observation, it were a 
vladsome thing, [ think, to every man who cherishes the good fame 
of the democratic party. If it were possible that any canvass could 
over what lies behind it from the scrutiny of Him who overlooks us 
, it would be still happier for that party, still happier 
of Louisiana. But that cannot be covered. There is no possibility 
fit. This commission would not inquire into that, and they stood 
pon the law of Louisiana when they seid so, but others will not be 
o scrupulous. They will be looked into; they will be known to this peo 
ce, to this generation, and to the generation which shall sueceed this 
I want to say, Mr. President, in closing, that as a republican, che 
hing the past of the republican party, believing in it as thoroughly 
to-day as L ever believed in it, I shall not as a republican have any 
iwion to blush when the blankets are all stripped off from what 
iy beneath that canvass. 
Mr. CHRISTIANCY. Mr. President, if Lean say nothing to quench, 
I think I shall say nothing to kindle the tire of partisan animosity 
ich in my Opinion bodes no good to the country. asit was 
nown that the result of the presidential election must depend upon 
the votes of the State of Louisiana—for I had no doubt as to the other 
States—I felt that a great calamity had fallen upon the nation. 
On the one side, about half of the American people felt a deep and 
thorough conviction that if Mr Tilden should be eleeted, they would 


for the people 


As soon 


ive been defeated by violence, by murder, and intimidation which | 


il kept their voters from the polls, or compelled them to vote 

rainst their wishes, as well as by fraud; and I confess I was one of 
hose who thus thought and felt. 

iould be declared elected, the other half of the American people 
would have felt that their candidate had been defeated by gross frauds 
of the returning board of that State, in throwing out the votes actu- 
ally given for their candidate ; and I am compelled to confess that I 
have not had, and have not now, a very high confidence in the integ- 
rity of that board, and fear that they may have sought to overcome 
by frand, on their own part, the fraud and violence and intimidations 
committed by their opponents, thus creating a fearful clashing of 
wrongs Which would not be likely to result in the attainment of right. 

I have, therefore, felt that whickever party should triumph—and 
one or the other must—that triumph would be no cause for exulta- 
tion; that it must be accepted without pride and not wholly without 


some feeling of humiliation at some unwarrantable means used by its | 


friends for the attainment of its object. 

It was for reasons like these and with the hope that a decision by 
the eminent men who would compose the commission, that I earnestly 
advocated the bill for that mode of settling the result. It was equally 
fair to both parties. And here I wish to say that it was equally fair 
on the very question of introducing evidence going behind the returns. 
It was asserted here by one of the leading advocates of the billon the 
other side, as | understood him, that if it were expressly declared in 
the bill that the commission might go behind the returns, all the 
Senators on one side would be against it; and if the opposite were 
declared in the bill, all the votes on the other side would go against 
it. Hence this question was itself, vith all the other questions, 
known and understood to be submitted to that commission. It was 
equally fair to both parties in every respect; and as to the selection 
ot the tifth judge each took its chances. 

I had made up my mind to abide the result with equanimity what- 
ever that result might be. I have not, therefore, since that commis- 
sion was established, undertaken to further investigate the case of 
Louisiana, knowing that those eminent men who heard the case and 
the arguments were much better qualified to reach a just and proper 
conclusion according to the Constitution and the laws than I could be 
without the special investigation which other occupations precluded 
me from making and which they had made. 

I shall therefore accept now, as I would cheerfully have accepted 
had it been the other way, the result at which they have arrived. 

Reject this decision now and we are again afloat upon a shoreless 
sea without light or compass to guide our course, and the result can- 
not be foreseen by the wisest. 

The PRESIDENT pro tempore. 
expired. 

Mr. MCDONALD. I move that the Senator from Michigan be al- 
lowed his full ten minutes. 

Mr. HAMLIN and others. I object. 

Mr. CHRISTIANCY. I only wish a minute more. 

The PRESIDENT pro tempore. The Senator’s time has expired, 
and he asks for one minute more. 

Mr. HAMLIN. Let him print it. 

Mr. CRAGIN. Let the Senator have leave to print. 


The time allowed for debate has 


Mr. | 


| just 


| is contined t 
| day. 


‘ 
he woul ] 


} am paired with 


On the other side, if Governor Hayes | 








The PRESIDENT ; 
is now ended. r} 


will read the subst 
KERNAN. ] 


Mr. WITH 


New York 
Phe See: 
Ordered 

Vice-Pres 


| Josep! ] 


Tot n 
otthio 


cision oO 


read 

Mr. KERNAN 
The yeas 
Phe tary eced t i 


Mr. HAMLIN, (when Mr. BLAINE’ 


and nays we mraered 


secre roce 
0 his hot st 
under the direct 
vote wi 
Mr. MORRILL, 
paired wit 


THURMAN, 


league is 
Mr 
the 


eontined to his house yulad vy 


and I should vote * 4 
| 


having 

~, nays 41; as 
YEAS—Messrs. I 

Eaton, Goldthwait 

MeCrees McDonak 

Stevenson, Wal 
NAYS—M 

Cameron of 

Conover, C1 

Ingalls, Jones 

Paddock, Patter 

leigh, West, Wit 
ABSENT—M: 

man—6 
So the substitute was rejected 
The PRESIDENT pro tempore. The question recurs on the propo 

sition of the Senator from Ohio, [Mr. SuerMan,] which will be read 
Che Secretary read as follows: 
Resolved, Thit the des 


roll-call 


The Was announe ed —_ 


Yeas < 


| State of Louisiana stand as t 


to the contrary notwithstanding 


Mr. STEVENSON. I eall for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. THURMAN, 
am paired, as I have already stated, 
[Mr. EpMUNDs.] If he were here he 
vote “nay.” 

The roll-call having 
yeas 41, nays 23; as foll 

YEAS—M 


Cameron of 


when his name was called On this question I 
1@ Senator from Vermont, 


id T should 


l 


with tl 


would vote “yea,” at 


result 
I i 


been coneluded, the 


Bout w Brnes 
Chaffee, Christi 
Hamlin, Harve 
Mitchell, Morrill] 


Sherman, Spencer 


Pennsylvar meron of Wisconsin 
Conover, Cragin, Dawes, Ferry, Frelinghuysen 
Ingalls. Jones of Nevada, Logan, Me Millan 
Paddock. Patterson, Robertsou, Sargent, Sha 
leigh, West, Windom, and Wright-—4l 

NAYS—Messr sjailey, Barnum, B 
nis, Eaton, Goldthwaite, Gordon, He 
Kernan, MeCreery, MeDonald, Maxey 

mu, W ace, WI 


Messrs. Blaine 


ine ' 
Hitchcock 

Morton, O 
Peller 


vyard, Bo C 

reford, Jolinsator Jones 
Merrimon, Norwood, I 
ind Withers—2- 
Dorsey, Edmunds, Hamilton, and 7 


tandoly 


man—, 

So the resolution was agreed to. 

Mr. HAMLIN Mr. President, the Senate having 
action upon the report of the commission on the vote 
now move that the Secretary be 
resentatives that the Senate is now re 
ceed with the cany he elec 
President of the I 

The motion was agreed to 

Mr.WHYTE. LIunderstand that the 
to-morrow morning at ten o’clock. 
take a recess until hour. 

Mr. SARGENT. necessary 
the Senate has arrived at 
iections submitted to it by the joint meeting 
“ 'Thé PRESIDENT pro tempore. That will be inel the formal 
motion of the Senator from Maine Phe questio ! ‘ tion of 
the Senator from Maryland, that the nat ake suntil te 
morrow at ten o’clock in the forenoon. 

The motion was agreed to; 
minutes p.m.) the Senate took a recess 
1877, at ten o’clock a. m. 


concluded its 
of Louisiana, I 
ted to notify the House of Rep 
the House 
President a 


aires 
ady to meet 
otes Lor 


to pro 


toral 


until 


nate 


House has taken a recess 
I therefore move that the S¢ 
the same 
Is it not 


House also that 


matter of the ob- 


to inform the 
the 


a conctusion upon 


»? 


ind thirty-five 
Tuesday, February 20, 


and (at three o’clock 
until 
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to withhold 


, and the ¢ hap- 


LOWNSEND 


WILSON, of Iowa, called 


a report to 
> withdrawn. 
ran [Mr. CONGER] 


; and there 





tler, Danford, Dat 


irreed to. 
I wv {i re tnouncements were 
rA.8.WII , Mr. DURAND, is detained from 
BLACKBURN, is confined to his 


Mr. DouGLAs, is absent by leave of 


recorded ; and accordingly 
ites p. mi.) the House took a re- 


House resumed 


its session at ten 


House take a recess until 


vidently no quorum here. 


WILSON, of no quorum 


< we had better go on. 


entleman from Ohio [Mr. 


ke a point of order on that motion. 
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The SPEAKER. The gentleman will suspend a moment unt 
Chair states the proposition. 
| Mr. WILSON, of lowa. I beg pardon of the Chair. 

The SPEAKER. The gentleman from Ohio moves that the 
take a recess until twelve o’clock. The gentleman from Iowa 
WILSON ] moves that there be a call of the House. 

Mr. WILSON, of lowa. I wanted tocall the attention of the ¢ 
to this point of parliamentary law: The Chair has held that less 

a quorum can take the tinal recess, which is equivalent toan adjoury 


ment, but temporary recesses, I think the Chair would hold, ann 
be taken by less than a quorum. 


M 


The SPEAKER. The Chair recognizes the gentleman from Tow 
make the motion which he has made, that there be 
House. 

Mr. WILSON, of Iowa. But lest the question should be consider 
as waived, I desired to make in time the point that less than a 
rum cannot take one of these Lem porary recesses, 

The SPEAKER. When that question arises the Chair will dé 
it. The gentleman understands that he has not the privilege of 
cipitating a point of order on the House before it properly arises 


a call of 


YY 


} 


| Mr. WILSON, of lowa. Iam perfectly well aware of that 


| Secretary, announced the Senate had adopted the following resolution : 


| 


here, I will move | 
ave a (UuOTUMM a8 800D as pos- 


VANCE] moves | 


Phe SPEAKER. The Chair recognizes the gentleman from Joy 
to make the motion that there be a call of the House. 

Mr. WILSON, of lowa. My excuse for interrupting the Chair w 
my point at this time is that, as the motion for a recess is si 


i 


ir ft 
the motion for adjournment, the question might sometime be put 
a temporary recess and the whole thing decided without an oppor 
tunity to say anything. nig 

The question being taken on the motion of Mr. WILSON, of Io 
for a call of the House, it was agreed to. 

Mr. HOLMAN. If by unanimous consent a recess could be ta 
until fifteen minutes before eleven, the same object would bx 
plished. 

Mr. WOOD, of New York. I object. 

Mr. WILSON, of Iowa. I think we should go on now. 

Mr. HOLMAN. Very well. 

The roll was called; and the following-named members failed 
auswer: 


act 


Messrs. Adams, George A. Bagley, Fehn H. Bagley, ir., William H. Baker 
Belford, Bell, Blackburn, Bland Bliss, Blount, Bright, John Young Brown, W 
iam R. Brown, Burleigh, Buttz, Cabell, Candler, Cason, Caswell, Cate, Cau! 
John B. Clarke of Kentucky, Cochrane, Cook, Davy, Douglas, Durand, | 
Faulkner, Felton, Finley, Flye, Franklin, Freeman, Frye, Fuller, Glover, G 
Goodin, Andrew Il. Hamilton, Robert Hamilton, Haralson, Be njamin W. Il 
Henry R. Harris, Harrison, Haymond, Hays, Abram S. Hewitt, Hoge, He 
lioskins, House, Hubbell, Hunter, Jenks, Frank Jones, Thomas L. Jones 
Lamar, George M. Landers, Lane, Lawrence, Leavenworth, Lewis, Lord, I 
Lynch, Lynde, Mackey, Magoon, Maish, MacDougall, McFarland, Mead, Met 
Miller, Milliken, Mills, Money, Morgan, Mutchler, Nash, Odell, Phelps, Jo 
Philips, William A. Phillips, Plaisted, Platt, Poppleton, Powell, Parman, I 
Rea, John Robbins, William M. Robbins, Sobieski Ross, Schleicher, Schur 
Sinnickson, Smalls, A. Herr Smith, Willian E. Smith, Sparks, Stenger, Step 
Stone, Swann, Thomas, Thornburgh, Turney, Gilbert C. Walker, Alexander 5S 
Wailace, Ward, Warne~ Erastus Wells, G. Wiley Wells, Wheeler, White, W 
house, Whiting, Whitt .me, Wigginton, Willis, Wilshire, Benjamin W 
Woodworth, Yeates, an oung—1l29 


K 


Before the result v.:.s announced, 
The SPEAKER sai“: Less than a quorum has answered; but t! 
Chair would suggest (at gentlemen who have come in since th: 
names were called be ai ved by unanimous consent to respond. ‘Tl 


I 


I 


i | Chair hears no objection. The Clerk will call the names of gentl 


men desiring to be recorded, so that if a quorum is present it may 
appear on this roll-call. 

The names of members present who had not previously answered 
were then called, the final result of the call being as above recorded. 

During the eall, 

Mr. KNOTT said: I desire to say that my colleague, Mr. BLack 
BURN, is sick and not able to be here 

Mr. HOLMAN, (at the conclusion of the call.) Is there a quorum 
present ? 

The SPEAKER. There is. One hundred and sixty-one members 
have answered. 

Mr. HOLMAN. Then I move that all further proceedings under 
the call be dispensed with. 

The motion was agreed to. 


MESSAGE FROM THE SENATE. 


During the roll-call a message from the Senate, by Mr. GoRHAM, its 





Resolved, That the decision of the commission upon the electoral vote of 1 
State of Louisiana stand as the judgment of the Senate, the objections made 
thereto to the contrary notwithstanding. 

The Secretary of the Senute further announced that he had been 
directed to notify the House that the Senate was now ready to mect 
the House to proceed with the counting of the electoral votes for 
President and Vice-President. 


ELECTORAL VOTE OF LOUISIANA. 
Mr. GIBSON. I submit the following: 


Ordered, That the votes purporting to be electoral votes for President and Vice- 


| President, which were given by William P. Kellogg, J. Henri Burch, Peter Josey h, 
Lionel A. Sheldon, Morris Marks, Aaron B. Levissee, Orlando H. Brewster, and Os- 
car Jotfrion, claiming to be electors for the State of Louisiana, be not counted. 
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fr. HURLBURT. I move to amend the proposition of the gentle- 

in from Louisiana [Mr. GIBSON ] by striking out the word * not.” 

Mr. NEW. Mr. Speaker, I voted for the bill creating the electoral 
commission Without hesitation or misgiving. Iam not ashamed of 
he support I gave that measure ; and I now say to this House and to 
he country that I accept without qualification my humble share of 

e responsibility. 

Whe n I voted for that act I did so with the fullest contidence that 


) requirement iu it, express or implied, would be ignored or treated | 


as surplusage » a th it time I believed that eve ry issue made up in 
conformity with its spirit, its letter, and its ‘_— would be re 
spectfully considered and fairly tried. When I read the text anc 
found it provided in terms that the commission was authorized to take 
into view such petitions, depositions, and other papers as under the 
Constitution and existing laws would be competent and pertinent to 
such consideration, and when I remembered further that the Supreme 
Court of the United States had never omitted with the utmost em 

asis when opportunity offered to declare that fraud poisoned, cor- 

ited, debauched—not some things—but everything it created o1 


ributed to the existence of, I, sir, was possessed of enough sim- | 


city and credulity to believe that a commission thus constituted 
nd empowered to act by a law which owed its passage to the exist- 
ence of controverted questions of fact would not become mere count- 
ing tellers to the President of the Senate nor for a political party, but 


would open its ears to allegations of fraud contained in the ceniehn 


solemnly, formally, and lawfully placed in its hand 

Mr. Spe aker, when the polls closed on the 7th of ik sat Nove mber 
the State of Louisiana the question with that oppressed, } 
nd almost rnined people was, Shall we now be free ? Will an honest 
State government now be installed or are we longer to be 1 
by strangers who not only misgovern oa despise us ? 

It was well known to those people that they could expect nod 

nee save through the election of Mr. Tilden. The peo) 

le country know this can be theironly eseape. It 


} 


»] ] ‘ r 
uied Ove: 


surprise that such intense anxiety exists throughout the lion to | 


ave the very truth ascertained and declared as to the vote and count 


the State of Louisiana. Why has the President hesitated? Why 


has he not given formal recognition to the Packard State government ? | 


Hias he been waiting to see whether the commission would go behind 


he frauds, the forgeries, and the perjuries of the returning board ? | 


Mr. Speake r, has not the word more than once in the last sixty day 8, 
n form semi-oflicial, gone to the country that the President was wait- 
¢ to hear from the committees sent into the State of Louisian: 
vestigate and report upon questions of fact. 
And wherefore, sir, inquire as to the facts? Why has it been thought 
eae by a democratic House and a republican Senate that com 
nittees should be sent into the State of Louisiana to ascertain what 
? Upon what theory consistent with the 


to 


had been chosen! 

ction of certain members of this commission did they as Senators 
vote to constitute the Senate committee? Wherefore, Mr. Speaker, 
s display of figures and printer’s ink, signed by JoHN SHERMAN 

f Ohio, E. W. Stoughton of New York, the distinguished gentle- 


ian from Maine, [Mr. HALE,] and the no less able and prominent 


. . | 
gentleman from Ohio, [Mr. GARFIELD,] and seven others of high 


standing and character in the republican een, ? Why after these 
rentlemen returned from New Orleans, whither they had gone at the 
Foeneal of the President to witness the canvass of the vote, did the y 
make this communication or report to the President? I ask again, 
sir, why this volume of five hundred and seventy-one page s sent by 
the President with accompanying message to the Senate and House , 
of Representatives? Will some gentleman familiar with its conten 
be good enough to point to anything in it = h is not addressed « 
intended to be addressed to questions of fact and frand? Mr. Speaker, 
little did the President suspect that his solic’ itude for an honest count 
in the State of Louisiana was idle and that his message to the Senate 
and House of Representatives was almost unlawful. 

I shall vote to sustain the objections to the action of the commission, 
but, sir, lam in favor of proceeding without unnecessary delay to t 


h 
conclusion of the count, and without adoubt in my own mi! a I declare 
it to be my best judgment that the democrats of this body, of the 
Senate, of Louisiana, and of the Union should submit (I do not now 
think of a more appropriate word) in this instance to the installation 
of a minority President if under the finding of the commission it 
should become necessary. If we do, without revolutionary act or ex- 
pression, at the sacrifice of our dearest party interests, and of ou 
strongest convictions, for the peace of the country, the near future 
will witness such condemnation and overthrow of the incoming re- 
publican administration as could happen in no country save that of a 
free people whose choice of a chief executive, fairly expressed at the 
ballot-box, had been disregarded, discarded, and deposed by a usurper 
whose only title to the office was derived through the rotten medium 
of the Louisiana returning board, the most infamous, desperate, and 
despised body of men ever organized and charged with important 
political powers and duties in this country, and shall I add, in shame, 
ever indorsed by such high authority in this or any other land. 

If I have any time left, I yield it to the gentleman from Massachnu- 
setts, [Mr. SEELYE. ] 
The SPEAKER. 

maining. 
Mr. SEELYE. Mr. Speaker, it is perhaps generally true that in 


The gentleman has three minutes of his time re- 





pl undere al, | 


| 





discussion so e 
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ehtin what they 
could be 
ear underst 
of the Loui 
l res 1 
No facts we 
corruption ¢ 


charged on the 
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either 


I cannot, Mr. Speak 


fer from the wi 

be hard to find 

| Here the hat 
Mr. SEELYE. 
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30 blunt the 
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ery 


died except by 1 
much in the unjust 
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terpretation ol 
islana would 
danger whic! 
to concur Wt 

JOYE 
and under whicl 
the decision of t 
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This provision was in 
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ountry, pitched into | mob of armed men—and for these reasons the returning boa) 
rf thordecencey cluded them from the count. 


if influenced Now, Mr. Speaker, the democrats of this House have no 


\ ho 


was too base or | find fault and scold about the commission; they made it: it 
tient hear ottspring, and they, and they alone, are responsible for its « 
n ledtot L opposed the electoral bill because I believed it was unco 


tional, and I have justas good aright to my opinion on that qu 
as any other man, and because I was not able to believe in 


y. But some of the best men in the country thought difl 
bowed in submission and am satistied. 

iin, Mr. Speaker, I firmly believed then, as Ido now, t] 
and Wheeler had been fairly elected, and [ was in no mood 
up or back down. It looked to me like a surrender, and I 


consent to if. 


I must confess also, Mr. Speaker, that Idid not propose to be fi 
ened by threats of bloodshed or civil war. 


I did not believe then and I do not now that anybody WwW 
fight, and especially I do not look for or fear it from the 


democracy. 


I know them ike and bland in their dispositions 
meck and humble wir deportment, especially their leaders 
that they are not at all inspired with a spirit of ambition for n 


} 


i 
glory or anxious to seek honor at the cannon’s mouth. 

Mr. Speaker, I should deplore war and would resort to all hos 
ble means to avoid it, but when aman attempts to rob me of 
which honestly belongs to me, you may ¢all it waror what you p 
but IL do not propose to give it up; I propose to hold on to wl 
my own and abide the conse quences, 

Mr. Speaker, since I came into this House, one year ago last D 


ber, Lhavecontinually heard this howl about r publican Ktravar 
republican frand, and republican corruption. 

During that time searcely a democrat has made a speech upo 
floor who has not taken up this grand democratic refrain 


on these themes 


’ 
h of this, sir, ] am pained to say, has come from m 


’ 
and | now occupy seats in this Hall throngh the mercy and mag 


‘country, | of the party they slander and malign 


r, | have heard this stream of calumny until I am 


sick of i 


} 


Phe republican party saved this country in its hour of peri 
t i 
the nations of the earth, while many who now defame and 1 
were trying to destroy it; and, sir, ] say it in all candor a 
ness that it does not lie in the mouths of those men, and it 
modest or becoming for them to come here now and scold, acc 
artisanship and fraud from the dem- | lecture the republican party. 


directed its course to its present exalted and honored PpOsItLor 


nother tirade of calumny and abuse | The democratic party, sir, would do well to turn their attent 
ubers of the commission for this de- | to their own household when they ery fraud and corruption. W 
| sir, their whole policy, and their every act since 1854, has be« 
and unusnal powers are vested in | grand system of fraud and deception. 
nothing, perhaps, but the fear The whole scheme to elect the Grand Fraud of Gramercy Park 
in Louisiana at the time of its | the Presidency in the late election was a superb democratic chi 
he eyes of the people of this country They started out in the campaign with the impression that 
|} could buy every man they could not frighten or delude, 
| ‘The great democratic paymaster from Connecticut was sent to | 
w was passed as a means of | diana to look after the election in that State and to pay off the K 
who desired a free and fair elec- | tucky volunteers, andthe gallant gentleman from New York b 
ng corrupt and unprincipled men | telegraphed to him in the very pinch of the campaign that he 1m 
1 making it mpossible for | “buy seren more mule 3,” 
| The States of Mississippi, Georgia, and Alabama were carri: 
h of Novem- | Tilden by an organized system of violence and intimidation 
0 blusl And 


' 
democratic | shocked humanity and caused cruelty even to 
| 
I 


{ 
umpted to carry South Carolina, Florida, and 


m have not suec 


he great State of New York was ¢ ‘] tured by the democi 
sby the use of barrels of money and thousands of fraudulent 1 


} 
arried the S ions. 


and peaceable remedy and Turn now, sir, to Oregon and behold how the great reformer 
turning board, who was in | his friends attempted to obtain an honest count in that State. It 
canvass these fraudulent returns and de- | necessary to have one more vote to secure the triumph of den 
be counted or excluded. | racy and disgrace the executive chair. A contidential agent is sent 
ed parishes in the late election and the | to Oregon to negotiate with Grover and secure that vote. Now, sir, 
omment; they show the existence of a| read the telegrams that passed between the men who were trying to 
lation in that State which seeks to dis- | barter away a nation’s rights and bring shame and dishonor upou the 
seoevery rr public an, Whether he be white or colored,and restore | Re public. 
ocratie party to power. | [Here the hammer fell. ] 
commenced the political campaign of 1276 with the killing of Mr. JOYCE. I desire just a moment more. 
ton, and the Dinkgraves, and they followed it up by the | The SPEAKER. The gentleman’s time has expired. 
Gilbert, Mitchell, and hundreds of others, while they cruelly | Mr. JOYCE. I ask the indulgence of the House a single moment 
nd drove into exile every active republican they did not | The SPEAKER. The Chair has received notice that objection will 
| be made to requests for extensions of time. But the Chair will ask 
ranized avast number of democratic | unanimous consent that the time of the gentleman be extended. 
d men, by foree and threats, to join Several members objected. 
willow a republican elub to be established, The SPEAKER. The Chair cannot consent by his own arbitrary 
held unless it was under the protection | act to extend the time of gentlemen, because he has received notice 
that it will be objected to. 
! means, they succeeded in getting into the Mr. LEVY. Mr. Speaker,asa Representative of Louisiana, I should 
hes, a majority of pieces of paper | be recreant to my duty and faithless to a sacred trust,if I failed to 
he Tilden electors on them, but they were not ) raise my voice in earnest protest against the action of the majority 


ut cast them—they were the mandates of a | of the electoral commission, which has violated the majesty of the 
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CONGRESS 


t 


stale 


, outraged right and justice, and arbitrarily substituted falsity } 
ind frand for the true voice.of the people. 

Phe spirit of partisanship has so plainly asserted itself in the tri 
al whose decision is now under discussion that, it is vain to ex 
ct its reversal by the concurrence of the two Ilouses of Congress, 
last resort. But, sir, there is another tribunal which pass 
idgment, and to which it is proper we should make a final appeal, 
e mighty tribunal of public opinion, whose judgment will be in 
scribed upon the tablet of our national history in ineffaceable 

lo the calm dispassionate sentiment of the honest mass¢ 

reat, generous American heart, Louisiana appeals in 
ational gloom and of her domestic peril—in this hour, whe ‘ 
peace, her prosperity, her honor, her very household altars and fire 
are threatened with destruction. Now, when stripped of the | 
drapery of her constitutional robes and clad in the sackeloth which 
emblematizes her degradation; now when the chains are fettering | 
her limbs and the iron is entering her soul, uttering no whining ery 
for pity or for merey, but proud and erect, even in the nakedness of 
her desolation, she raises her voice in earnest tones and sends forth 
to the good, true people of this land her last, her “ Macedonian ery 
for help.” For nearly eight long years she has been subjected to the 
domination of adventnrers who, under a bold usurpation deriving 

3 usurped authority from an illegal judi ial decre« , conceived in 
corruption, perfected in perfidy, and promulgated from the haunts of 
profligacy, have preyed upon the vitals of the Commonwealth and 
reveled in the fruits of iniquitous legislation, until the financial 
credit of the State and her fair name has become a by-word of 
proach. All this and more has Louisiana borne nt s 
ing, looking forward to a near future when the sohbet 
of the people of other sections would right her wre 
her grievances, through, what she believed to be, the omnipotent power 
of the ballot-box. In spite of odions, unconstitutional laws, enacted 
n the interest of party and administered with all the bitterne 
partisan hate, the people of Louisiana in 1872 and L=76 t 
the polls, over their enemies and by the f their 
lots entitled themselves to full redemption. By the fraudulent ma 
nipulations and perjured acts of the returning board, whose 

ynonomous with all that is disreputable, the popular will 1 
ified and truth prostrated at the feet of fraud. 

Heretofore the people of Louisiana were alone, immediately involved 
in these perfidies and outrages. To-day the cause of Louisiana is not 
confined to her territorial limits, but the blighting intluences of the | 
successful conspiracy against civil liberty and constitutional freedom 
ire felt by forty millions of people, who must in common with Louisi- 
anians bear their share of this national dishonor and national disgrace. 


must 
} 
t 


tters. 


this hou 


les 


re- 
iffer 


n patie 
in pa 


sound, ae 


ng 


s and redress | 


ss of 
iphed at 
ail expression of ] 


hame 1 


1as beet 


Louisiana, through her Representatives on this floor, retlecting the 
sentiment emblazoned on her shield ‘“ Union, justice, and confidence,” 
voted for the electoral bill and submitted her case to the tribunal 
created, as she believed, for the purpose of investigating thoroughly, 
honestly, and patriotically the question as to how her people had 


honestly cast their votes in the recent election. The very words of 
the oath prescribed for the members of the commission, in the law 
itself, would seem to convey toevery candid mind a certain guarantee 
that the questions submitted would be decided, after fullexamination, 
according to the law and the evidence. 

The spirit, intent, and fair construction of the law justified us in 
believing, that, the commission, composed of members selected from 
among the ablest of the legislative and judicial departments of the 
Government, would fully and carefully examine and decide upon the 
questions submitted, and adjudicate the objections based upon prof 
fered testimony, the submission of which served to give them juris 
dictional vitality. These expectations have not been realized. 


Our 
hopes, “like Dead Sea fruits, have turned to ashes on our lips? 


A partisan | 
majority, forgetful of the exalted duties required of them and regard- 
less of the high trust and contidence reposed in them, have cruelly 
dashed to the ground the cooling dranght of political right, and sink- | 
ing the character of the calm, impartial judge, assumed the réle of the | 
paltry politician, and thus ‘given to party what was meant for mankind.” 

The judicial grandeur which they had an opportunity to illustrate 
has sunk into the insignificance of the sharp practitioner, and the | 
cuteness and tricks of the artful pettifogger have been preferred, by 
them,to the grand and ennobling qualities of the jurist and the 
statesman. 

The mere certificate of a de facto governor (the synonym in Louisi- 
ana of unprincipled usurpation) is accepted as sacramental, and the 
prima facie evidence which it affords, covered though it be with fraud 
and redolent of corruption, is treated as though it were pure as Vestal 
vow and immaculate as Deity itself. 

If William Pitt Kellogg and his facile secretary of state, conspiring | 
with a corrupt returning board, had certafied that certain persons had | 
been duly appointed presidential electors, and these electors had for- 
warded their statement and list, to the effect that they had cast their | 
votes for Peter Cooper, although, in fact, not one of these spurious 
electors had ever received a single vote as such, and although allega- 
tions, in proper form and under the law, had been submitted, accom 
panied with tender of proof to show the fraud and villainy of the 
proceedings, such mendacious documents, under the ruling of the par- 
tisan majority of this “high commission,” (high on the principle of 
‘lucus a non lucendo,”) must be accepted as unimpeachah!] 


ind 
conclusive. 


e, final 


| that 


| cided 


| into the bill. 
| January, 


| dence that they 
| cept 


| introduce 
| missions to Louisiana, and they refused to admit it 


| refused to admit the 


| they have refused to admit 


IONAL RECORD—HOUSE 


h arb 
he 
l CTSe¢ | 
m Her 


he 


By suc 
righ 


ts 


and 
She is, of 
pp 
ears tor arivad 
her 
to equality 


the 


eration, 1 
in the 


ma 


s, to the ! ar 


raises 


} good people of out 


| tions of the p 


Valor once saved 

ant? 
foe, mn tt 
cons 


tityt 
wu 


} 


1e caus 

ional 

approaches but t 

the fearful wrong about 
Mr. TOWNSEND, of Peo 

few rep 

commission bill. I 


tended 


iblicans, compara 
as a 

over a great 

to be 

an iron 
ed gentleman from 
ing translated to 


il Was 


} 
Hie! 


reyt 
‘ 


democratic col 
I have been pe 
that ha 
fused te 


ation, 


rie 
s been 


t 


ry the 
m before 
Was no 


discussi« 
evidence 
had the if] tte 
in every ¢ 
COMMISSiO} 
pre hibit 
act, ‘they may there 
other papers, if an 
law, be ex npetent an 
In fact I think I « 
opposed the introduction 
Whent 
the gentlemar 


upon the 
no absolute 


ecord that 
& provision Tor the rece} 
Hlouse 
PAYNI 
a {Mr 


ah 


t bill was before the 
{ Mr. 
1 Hosyival 


to the democrat i ) 


Ohio 
charge; the gentleman om 
his place and ottered 


introduction of a pro} 


arty 


iat would have 


lear ' 
ceo 


it. Int 


|} among other th 


When all 
shall 


jecte 


| shall be fortl 


| Sane 


The gentleman 1 Penns, 
offered the follo endment 
ether with all 
hicl 


sald States Vv 


{ 


far as the same ma 


Here was an offer to the 
all the testimony 


gentlemen who had that bill 
that could be gathered from the two 
As I hay 
the gentleman from Ohio, [Mr. PAYNE,] who had cl f t 
amendment; but it was in the 
jority of the House, if they desired to have 
to vote down the pre 
that privilege and that principle ingrafted into 
it; and it comes, then, with a bad grace from a 
from the majority of 


irge oj 


pow Oo 
that evid before the 


thie 
it. the refused to do 
] 


ybodvy, and 


fther 
hee 


comunission, bi ind have 


Vious question on 
especial 
omni that 
evidence Phe tied down to tl 
terms of the bill Phe Constitution and 


expounded before that comm 


this House, to « harge upon The ¢ ssi0n 


Constitution and laws by the 


th 


ound to adhere 


lawa, as they were t 


on by able 
counselin the country 
to the certificat 


hind them I} 


But even 


hat they were | 
that the 


are sulle 


, clearly provide t 
re and 
precedents to that eft 


h La 


at, we returned 


could not 


t 


a to t 


accept 
tie 
comin 


tee 


agree us ¢ 


* Where would ha 


ids of th 


have sat 
| of the commit 


* mi 


report 


it 











































































































































































































































































































































































































} 


o the t f N On ns the minority of ‘ And this g nal of irs, for which we voted with 
‘ f li t te taken of wit- | innocence a mplicity of heart, and from which we wh ‘ 
‘ | : ro rpa es, the “Dull vers, With the instinets of our profession, hoped so much, th 
{ e int da ti | lence there tribunal says there is no relief in the executive, judicial, or 
/ af | re of 7 ran n rifle-shot | tive power of the State, no relief in Congress, no relief vw] 
1! if The tv of the l but the purchaser can come into the presence of the two Honses 
| ‘ ( ed and brought before the com fore as many witnesses as can be assembled upon so solemn an « 
\ ‘ pat { stim hat had been take y that | sion, with the representatives of foreign nations looking on, wit} 
lisacl Le ere W lL have bee timony | eyes of the intelligent world upen us, and shamelessly demand 
et one-s ew of t Cust Prue | front of the presiding officers of the two Houses and from the { 
rT ‘ exa t 1 and by ne opportu 3 | Llouses an indispensable title to the high offices he has bought 
ded ! ling i city of O what a doctrine for the members of this IHlouse to hand dow 
‘ ed h » lif he « 1 that da posterity! my judgment this monstrous law does not come f{ 
‘ ormities that ul bee practiced in the heart of the patriot or from the head of the lawyer. Tl 
| al ‘ ere ¢ ibled to wet ft ipse Of the mission that gives us sucha decision has been caught by the u 
‘ the murders, and the n eres perp prize in its power and within its grasp, rather than influenced \ 
I l ! But Tha ol ition iving here | desire to perform its honest and conscientious duty. 
I] e& 4 try that a history of tl lark and I was one of those who went to Louisiana to investigate the « 
f e] ‘ do pau ‘ Louisiana has never yet | tion in that State. I went into the very midst of what is kn s 
nd neve In te ) he demo ic | the buall-dozed country Isaw the men and the women of Louis 
\ | und | nong them for atime. And I say here, withall th 
0 i l to kn f the e any reater fraud we were enabled to gather there, not only from what we saw 
‘ f 1 iestion tha it pres ed by the cer what was testified to before us, but from what was reported by o 
J Mel ) Ol eto hb of L iana? | of othersnbeomimittees—I say that Samuel J. Tilden carried the 8 
‘ rand mpred to be perpetrat lL upon the | of Louisiana as fairly and honestly as Rutherford B. Hayes ca 
that attempted to be perpetrated by the dem the State of Ohio. 
hea y rid Je MeEne: He, apr O, Mr. Speaker, it grieves one to think of the condition of 1 
a | ‘ t ‘ it ore privat sof L State! Rich ill her res urees, px ypled by as honest and as ip 
! | clectors for that State for President | community as any inthe ecountry—the gentleman from Vermont | M 
{ Now he never was governor of | Joycr] to the contrary notwithstanding—held captive for four 
} ] key ‘ i I in the den of thieves and robbers, compelled to submit to every 
! ‘ ‘ e W Lear i ile I rage thata people could be subjected to, After she, by superh 
, ) i headed by ¢ ‘ 1 Ovdet Phe | efforts, has burst the bonds of the robbers who held her an 
e | sent forward as electo ire not en plunderers who were sucking her life-blood, and after she had es« 
. a have nocertificate from the legally | from her captors and thrown herself before the two Houses for pro 
rreturning board of Louisiana in their hands, | tion, she is dragged back to her prison and her woes, and partisa 
s t ed governor of that State was W. P. Kellogg, | under the pretense of judicial sanctity binds her hand and foot 
i il Exe e, recognized by this House, ree- | gives her over again to the pursuing scoundrels who have cap 
he Se ‘ iby the people of New Orleans and of | her in the very face of the nation. Can the country tolerate su 
‘ the age y of the Wheeler coinpromise made two | famy 
Lhe ‘ I ites to the eight electors whose votes the If I have any time Ik ft, Mr. Speaker, I will yield to my collea 
is decided ould be counted. | (Mr. Rict 
hammer fell. ] | The SPEAKER. The gentleman has three minutes of his time 1 
HON. We have had two decisions from the joint com- | maining. 
the case « State of Florida, and the other in the | Mr. RICE. Mr. Speaker, I arise to enter my solemn, earnest prot 
State of I 1. We have already rejected for good | against the finding of the majority of the commission in the case of I 
cle 1 case of the State of Florida. We are now | isiana. Sir,monstrous as was their finding in the case of Florida, \ 
etl hall receive or reject its decision in the Lou- | amazed and confounded the people of the whole country, it 
l lement the report whioh is now before us is | nothing compared to the enormoas iniquity of their verdict in 
( ences upon the American people than the one we | case of Louisiana, which has outraged every sense of decency 
|. In the one case the majority of the commis- | propriety, and put the b'ush of shame upon the face of every Am 
1 he Constitution of the United States, but in the | can citizen who lovestruth, justice, and fair dealing, and who det: 
t has been so bold as to overrule it. | deception, violence, frand, and crime. Inthe Florida case evidence 
but « more State to submit to that commission, the the ineligibility as to electors was admitted by the commission. Int! 
) I think that none of us on this side of the House | Louisiana case the commission reverses without reason or consistent 
1 much hope, unless the instinct which seems to | its own decision, declining to receive evidence of the ineligibility of 
tribunal from the beginning of its deliberations | electors from that State, and absolutely refusing to arbitrate ques 
1 unto the end, and that is the instinct to give votes to | tions in dispute, notwithstanding fraud, illegality, crime, and corrn 
h do t belong to them. | tion was shown to exist to such anextent that 10,000 sovereign voters 
heen decided in the two reports ly laid before this | of that State were disfranchised. 
he Florida case it was decided t] he State court has | What is the status of the case? An act has been passed to pro 
I t] vrong, that the Legisl has no power, and | vide for and reeulate the counting of votes for President and \ 
0 ‘ following t decision of the court | President and the decision of qnestions arising thereon, The 
{ dlires of the Legislature, has no power to give | ond section of this act provides that all returns connting from + 
e fraud which has been perpetrated in giving that State | puted States, or States that have more than one return purporting to 
| be certificates of electoral votes given at the last preceding election 
come to the State of Lonisiana, and having foreclosed by | for President and Vice-President in such State, shall be submitted 
on every State tribunal that might give us relief, | to a commission of fifteen, who solemnly swear “to impartially ex 
find? Why,s weording to the commission, that there | amine and consider all questions submitted to them.” Further, the 
il tribunal to which we can appeal for relief from perjury, | act provides that all certificates, votes, objections, and papers accom 
and bribery of the basest kind when they have combined to | panying, from the disputed States or States with double returns, shall 
the vote of a State This makes a compendium of con- | be submitted to the commission to « onsider and decide what are the 
iw that I for one would be ashamed to hand down tomy | votes from such States, and what persons were duly appointed 
0 posterity | electors in such States. Now the simple question is: has the commis 
offered to be proved in the Louisiana case? That the | sion considered and passed upon the questions submitted to them in 
rd was composed of men without character and without | the Louisiana case as contemplated by thelaw? Clearly not, and no 
e even of their co-conspirators in infamy; that they re- | one will pretend to say they have. The prisoner is convicted and 
he vacancy upon the board in order that there might be | sentenced without trial and without a word of evidence. Has the 
wn to Spy out or prevent their dishonest transactions; | commission not violated the law, both in letter and spirit ? 
{taken returns se to them by the people and forged The consideration of this question is above all persons and parties. 
d destroyed the true returns; that they had sworn to | It is not whether Tilden or Hayes was elected to the Presidency, but 
fore several committees of your House in an attempt to | what eleetors fairly and honestly received the votes at the ballot 
efat s conduct; that they had paraded the country | boxes, and whe ought in right and justice be inangurated President 
eof the State of Louisiana in their hands, looking | and Vice-President, For this was the commission created and ¢ lothed 
der order that tl cy empire of modern days with all the powers of both Houses of Congress. Have they done it ; 
tothe best purchaser in the presidential | No; but, refusing to consider frand and corruption, the legality of 
‘ the power of the pretorian guard was | the returning board, the constitutionality of 
l We 
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} 
wetion legalized fraud and re-afiirmed the conclusions of the infi 
Louisiana returning board, which tried to sell the elect | 
that State at from two hundred thousand to one inil 
Les, sir ; they have solemniy proclaimed to the civi t ents as 
fraud is an element in our institutions stronger than the Constitution, | cor 
ore potent than law, and by the exercise of which the very pin 
cle of fame in this country, if not in the world, may be attained 
Alas for liberty and free government! Alas for republican institu 
tions and the freedom of the ballot, if such thingsmust be endured! A 
lespotism of power controlling, througha fraudulent returning board 
ind a commission not less despicable, the freedom, rights, and liber i] 
ties of the American people. terror which made a 
But it is said it would not be acting honorably and in good faith Who i | 
to interpose objections and delay the action of the commission and | from ot 


rhe prejudiced 


board of distingn 
committee, liste1 
Will ata 
ies back and « 


a mere lying pr 


1 , ] 
h, comes 


1¢ 


ounting the votes. Is it wrong to prevent crime? Is it dishono the judg 


ible to intercept fraud? The electoral bill was passed in order that | clamor an 
ts provisions might be carried out. The commission, having all the | cisions of 
ve rs and duties of the two Houses, were called upon to exercise preconcelve d 0} 
em in arbitrating and deciding various questions in dispute in the | terests ? | 
State of Louisiana. This they entirely failed todo. Members of Con State of Lon 
cress, acting ina spirit of conciliation and patriotism and in response The result declare 
to the universal demand that went up in its favor all over the land, | them the jury and 1 
i) good faith voted the commission these duties and powers. »| verse or annul 
ommission has failed to exercise them ; and furthermore refuse to so | to know whet 
do Phis non-performance on their part entirely absolves the mem whether the result 
bers; and, now that the law is broken and disobeyed, every principl In my judgmet 
of honor and good faith disregarded, would it not be cowardly in us | there was intimic 
iot to protest and if possible prevent the consummation of so great | such as the laws o 


14 hi 
, 


) 
a wrong? 


und this existed 
The commission by their action say they have no jurisdiction over | result. I de 

Louisiana matters ; that is, that they have not the power to do that | returning board 

which they were created and given authority to do. Mr. Speaker, I | precinets whe 
uld remand the whole question of the Louisiana matter to them | 


for reconsideration. Ask them again to consider and pass upon these 
crimes and frauds at which the world is appalled, and which the two 
Houses of Congress and the whole country expected and demanded | from what 
they should do. Let the sunlight of heaven shine in, and whatever | honestly expresss 
the verdict, so that it be truthfully and honestly made upon investi Lt is quits baat 
gation of the facts, the people will be satisfied, and not otherwise. | All the epithets of 
Should the tribunal again refuse to act, claiming they have no} and ras 
jurisdiction, then let the two Houses of Congress displace them, and | not defence 
create a tribunal that can and will act. edly th 
Mr. Speaker, I would exhaust all legal and constitutional means | poverished that fa 
within the law to prevent the terrible fraud that is sought to be im- | chised the people, 
posed upon the people of this country. I would see that this law | dition of a Stat 
should be executed in good faith, in letter and spirit, as it was intended | quired such a 
by those who framed and made it. Lessthan this will not satisfy the | political righ 
people of this country; and IL appeal to this democratic House not to | strong and d 
disappoint their honest expectations. | the misfortm 
If this finding stand, a Government of order is supplanted by a Gov- | come not from | 
ernment of violence and fraud; and is it not the beginning of the | such an instituti 
end of our republican institutions ? ind origin of 
Mr. CRAPO. Mr. Speaker, the vital and overshadowing issue pre- | it has been de 
sented to the returning board of Louisiana was whether there had | I do not defe1 
been such violence and intimidation in certain localities as would in- | tices and 
validate the election and which would compel or justify the return- | an institution. 
ing board in throwing out from their return the votes actually cast | claim, not wit 
in those localities. It is possible, as often happens in cases before | the possessor 
courts, that both parties in this contest may have made exaggerated | used against 
statements and claims. to accomplish its 
The republicans allege a cruel, barbarous state of affairs ; the dem- | done by treati: 
crats maxe a wholesale denial and assert that the election and can- | murders, whipping 
vass preceding it were quiet and peaceful and without the slightest | men have perpe 
taint of violence and intimidation. Which position is the correct | one side with a 
one, or shall we find the exact truth between these two extremes ? ance, and are of 
Inmy judgment there were disorders, turbulence, violeuce, lawless- | country. When 
ness, and intimidation, which atfected the election. I come to this | ligent, peace-loving, 
conclusion after a candid examination of the evidence, after hearing | their indifference 
the testimony of witnesses, and after conversations with people of | and condemnation the 
Louisiana of all shades of political opinion. It is impossible, in the } political or non-polit 
brief time allotted to me, to go into any detail of incidents, but the | vex them. 
general result is this: that the election was not entirely free, fair, Our free institutions ca 
and peaceable ; that it was influenced by threats and violence; that | exercise of the rights of cit 
there was in some localities a determination on the part of certain | people the free and 
democrats to carry the election, which led to lawlessness and excesses | there will be n 
which no good citizen can applaud and which the people where [| count. A free 
live would not tolerate. md where vig 1c 
I can appreciate the desire of the white people of Louisiana to gain | strain and pnnisl 
political control of their State; the sense of humiliation they feel | the election te 
that negroes and strangers occupy the positions of trust and profit, | the 
and their indignation and resentment at the wrongs they believe | returning board « 
they have suffered; but I cannot understand how fair-minded men, | clubs of Ouachita 
who have studied the condition of Louisiana and the history of the | perior virtue on t] 
recent election, can assert that the democrats of that State have been | that threats and 4 
blameless. 


Sy 
pera 
( 


grossest 1nju 


which no active « 
Now, the question presents itself: did these disorders and corrupt | now demand at 

and illegal practices, which must have had more or less influence | registers the votes intl 

upon the election, change the result ? Were they sufticient to change Il have no 

the majority for Tilden, as shown by the ballots actuall ist, toa} and I 

majority for Hayes? This is the question to which the people desire | Stat 

an answer, 
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framing the electoral bill That bill is the law. We know 
it is, What its provisions are. I knew and felt that some virtue } 
gone out of this House when we had passed it, but I did not exact 
see Where the virtue had alighted. [Laughter.] I knew the old py 
ileges of the Commons had d« parted, but in the interest of peace | 
gave a reluctant vote for the bill. 


It was voted in a spirit of confidence and in a moment of 
and under terror of force and revolution which speaks more fo 


Ner 
i 


} caution than for the pluck of our people. Still it was voted. W 
;} are bound by its decisions, but not by its reasons. The fait] 


those who voted it was strong in the integrity and purity of 
case; and next inthe fidelity and independence of the tribunal. \W 


placed our faith in the ermine. 


eto acts of violent politicians obstruct 
‘ ‘ any ni ional political contest, but by 
f derrors which caused this imbecility, 
IX obtained the floor and said: I yield ten minutes to the 
from Kentucky, [Mr. WATTERSON. ] 
\TTERSON Mr. S aker, if the acceptance of the inevi- 
hh re lution and digi ty be the highest, as it is the rarest, | 
rave ki mong men, it is made inthis present instance 
er | the consciousness of double-dealing and foul play. 
rst ire open to the majyority on this floor: on the one hand, 
eou at once impotent and childish ; on the other hand 
no nee s obstruction to the progress of events—an ear- 
l but temperate protest against what we believe to be 
d grievous wrong. In my judgment the latter is our duty, 
| clear We owe it to the necessities of the case, we owe it 
utry, we owe it to ourselves. That we were duped by fals 
into a snare lurnishes ho reason why we should forget the 
us that always press upon honorable men. In the very act 
¢ the electoral commission bill we proy ided for the contin 
h has come upon us. I voted for that measure i 
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| society, every relation of trust which fraud permeates shi all at last I 





But one strange thing about the bill is this: that while we 
mitted to vote in this Llouse, yet after all it is a sort of post 
vote. [Langhter.] Although we are permitted to argue, it is 
qumentum ad post factum. Although, sir, there is some utility 
dissection of the dead and although there may be somethi Tie 
by the dissection of the living, [langhter,] yet it seems to me to 
proper now to look at one particular clause of the law before I st it 
my reasons for making protest against this measure. 

We are graciously permitted under this bill to argne after the n 
ter is accomplished, and although we vote and although we can 
[Laughter.] We gain not 
ing. Weare permitted to talk ten minutes after the countir gy and 
the conclusion. It is the old Virgilian line over again about Rha 
manthus, judge of hell—¢ astigatque audit que dolos—the old rile of 
hanging aman and trying him afterward. [Laughter.] That is. 
condition to-day. 

And what is it we try?) Why, sir, everything as to testimony a 
facts, and forgery and perjury, and force is aliunde—outside—not 
be considered. Truth and justice and morality and fair dealing 
aliunde, The House isaliunde. [Laughter.] All its actsand thea 
of its committees and their reports, all the facts gathered in th 
southern States—aliunde! [Laughter.] Nothing to be consider 
but the bare, naked fact of a certificate, based upon what?) O 
forgery and chicanery. Ona returning board, which returned tl] 
that 10,400 democratic votes were not counted; and the supervis 
registration of Louisiana whose business was to transmit the vot 
but who failed to transinit 2,900 democratic votes, and after they ea 
only four hours were left between the time of the organizat 
the board and the decision! Where and how could the State corr 
such returns in that time? It isa mockery. Why, sir, nothing |b 


are 


re 





| forgery and chie —— are pertinent and competent. It is said t] 


beauty de eee and mutilated is more hideous than natural ug 
ness. The Parthenon is deformed by Turkish barbarism and d 
poiled by Lord Elgin’s archeological science ; and so our institutio: 


including, I fear, the high judicial tribunal, are made detestable, 1 


| merely by adventurous, barbarous, ignorant, and reckless rascal 


but lk gal science comes in with its spotless ermine to make the Sy 
tacle a hideous deformity, by consummating the grand outrag 
history. Fraud taints ever ything; all codes, human and divine, p 
sue it into every relation of so¢ iety and avenue of trust. 

Why, Mr. Speaker, some member over there said he was sick of 
fraud, of the ery of fraud. Earth is sick and heaven is weary of t 
hollow words which statesmen and judges use when they talk of 
ight and justice when such things can be accomplished. I te 





you, Mr. Speaker, by human law there is no statute of limitations 
to protect fraud. It never runs for fraud. In divine law it is wi 
ten, * There is no re st for the wicked.” [Langhter.] Every avenue of 
investigated and made null. The time will come, if not now, in som 
near future, when gentlemen on the other side, who now laugh ar a 
taint because of this condition in which the demygcrats are cang! 
vill repent of this great crime of history of which they are particip: 
CTULMUERTES, 

Time never runs to condone fraud, and in all God’s universe there 
is to be ceaseless unrest for its vicious votaries. Quibbles from law 
yers, technicalities from judges, special snapperadoes from the intel- 
lect are as grass before the mower where fraud taints and blackens 
The people cannot understand why it should be protected. Chop 
logic a split hairs to the nicest division of logomachy, call in the 
schoolmen, make your legal syllogisms and refine your subtleties, the 
everlasting rule remains that where fraud is found nullity and void 
follow. Foxes by no doubling or hunting, can confound the fact 
that fraud is the most offensive element in human society, and most 
to be feared when the fox takes the form of the ermine. 

Ah! they called in the ermine to help them. The ermine is a little 
animal. It is an emblem of purity; it would rather be caught than 
be bedraggled in the mire. Hunters put mud around its haunt to 
catch it. But where is the ermine now? Ah! the fox has becom: 
the ermine. But no cnoning, no craft, no human law, no divine law 
can ever condone fraud. All codes and the histories of all nations 
ery out against it. Crime cannot breed crime forever. Ask the peo 
ple of this country. Fraud is to them an endless offense. I was 
about, Mr. Speaker, before the hammer fell, to refer to the holy writ, 
so that gentlemen on the other side may have time for repentance. 

{ Here the hammer fell.] 

{| Laughter and applause. ] 

Mr. DANFORD rose. 


— 


dé. 


18 


Mr. COX. 
94, verse 20: 
hall the throne of iniquity have fellowship with thee, which f 
,law— 


Mr. KELLEY I object. {[ Laughter. ] 

Mr. SOUTHARD. 1 hope the gentleme non that sid 
those words, that they may have time to repent. 

Several members objected. 

Mr. COX. The Bible is aliunde 
laughtet 

Mr. DANFORD. Mr. Speaker, early in December it was found that 

om the States of Florida, Louisiaua, and Oregon there were at least 

ore than one set of electoral returns. 


With permission of the House I will read from Psalms 


suai. ‘sn teent 
S I f 


ameth muischiel 


ew 


with these gentlemen. [Great 


Questions growing out of the 


clections in these States became the subject of heated party contro- | 


versy; and Congress determined on the last day of January that 
there was either not wisdom or not patriotism enough in Congress to 
determine these vexed questions; and a law was enacted by which 

vas provided that if more than one return, or paper purporting to 
be a return from a State, shall have been received by the President 


of the Senate, all such returns and papers should be submitted to the | 


wement and decision as to which is the true and lawful electoral 

te of such State, of a commission, &c. 

fhe law creating the electoral commission passed in both Houses 

a large majority. The question as to which was the true and law 

ful return of the State of Louisiana was submitted to this commis 
on, and we Lave before us for our present consideration its decision. 
We have the decision denounced from the other side of the House. 
We have the decision denounced by the party that created it. The 
commission is denounced for what? For having decided in the first 
place that neither House of Congress nor Congress itself can look fur- 
her for the appointment of the electors of a State than to the certi- 
cate of its governor based upon the finding of its returning officers. 
Phis was the tirst proposition decided by the commission. In the see 
ond place they found that William Pitt Kellogg was the governor of 
that State in December last. They have found that this returning 
hoard was the legally constituted returning officer of that State. 
These are the main propositions found by the commission and sub 
initted to us forour consideration. And for the reason that they have 
decided what, in ny judgment, putting aside party passion, would be 
the almost universal voice of the whole American people, they are met 
in this House with denunciation, with a charge of unfair dealing and 


double-dealing, by the very party that created them. And the assump- 


tion is made by gentlemen on the other side of the Honse that, because | 121 
and «& 


the commission have decided that under the Constitution and laws 


of our country they have no right to go down beyond the certificate | / ra 
| ing prostitution in the District of Columbia, t 


of the governor, beyond the action of the returning board, to look 
into the votes cast at the various precinets and parishes of Louisiana 
in November last—because they have thus held that they cannot do 
an impracticable and an impossible thing, the assumption is made on 
the other side of the House that there is fraud at the bottom of these 
returns, thus begging the entire question before the country, begging 
the entire question that was presented to the returning board. 

Mr. Speaker, we by no means concede that fraud is at the founda- 
tion of the returns made in favor of the Hayes electors from Lonisi- 
ana. 
shall be written it will be found rather that murder, intimidation, 
and outrage failed in their purpose in Louisiana than that the State 
was given to Hayes by fraud. 

1 want to call attention to one single fact that is made to stand ont 
prominent in the picture presented in this House. I refer to Vernon 
Parish. Vernon Parish! We hear of it in the protest read at the 
Clerk’s desk and signed by every democratic member of the House. 
Iconcede that in the case of Vernon Parish there was a tampering 
with the record. I concede that the votes that should properly have 
been credited to the Tilden electors were transferred to the Hayes 
electors. But who did it? It changed no result in the State what- 
ever. Who were responsible for it? Every member of the returning 
board has sworn that he knew nothing of this transposition. [Tron- 
ical langhter on the democratic side of the House.] But I know the 
fact that a committee of this House had before it a clerk of that re- 
turning board who by his own confession was villain enough to have 
done this thing. I know further, from the the testimony of a demo- 
cratic witness, Duncan 8. Kenner, that there was democratic money 
in the hands of the reform party of Louisiana to corrupt either the 
returning board or any member of that body. These are facts that 
the country knows in regard to Vernon Parish. No, Mr. Speaker, I 
believe that if the true vote, the full vote of Louisiana had been re- 


favor of the Hayes electors. I can stand upon these returns in the 
consciousness that right and justice have been done. 
Mr. Speaker, a few hours hence the early watcher from New York 


ill listen to | 


} under the rule, and ref 
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My judgment is that when the history of the November election | 


oN ; . | ate that the House is now ready to meet the 
corded in November last there would have been a large majority in | ; 


1691 
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by the officers of the A1imerican Society of Civil Engineers; of Ober] 
Ohio; of the University of Wisconsin; the ] 
Mines of Columbia College; of the Lyceum of Natural 
the American Iron and Steel A of the Stevens 
Technology; of the American Institute of Mining E1 : 
Rennsselaer Polytechuic Institute; of the Massachusetts Institute 
Technology, and of Cornell University, that an appropriation be 
granted to the United States board appointed to test iron, and 
other metals, to beexpended in carrying out the investigations of the 
board, to the Committee on Appropri 

By Mr. HOSKINS: The petition of 5 itizer 
York, for the re peal the bank-tax laws, to the Commit 
and Means. 

By Mr. MILLIKEN: 
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sy Mr. A. S. WILLIAMS : 
citizens of Detroit, Michigan, for the repeal of the bank-tax laws, t 
the Committee of Ways and Means 
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C. Tillson and 30 other citize of Cheboygan County, Michigan, the 
other by J. A. Trent and 31 other citizens of Sharou, Wisconsin, of 
similar import, to the same committee 

By Mr. W. B. WILLIAMS: The 12 citizens of 
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IN SENATE. 
TUESDAY, February 20, 1877 


The PRESIDENT , 


ate resuies 118 session 


iro tempore. 
i 


At one o'clock thirty 
Clerk of the House of Rep1 
said: 
Mr. President, the House has passed the following 
Ordered, That the votes purportir 
Presidgnt and which were given by 
L. A. Sheldon, Morris Marks, A. B 


claiming to be electors for the State of Loui 


Hous of 


m., Mr 
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minutes (7EORGI 
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I am directed by the inform the 


the Hal 


Representatives to sen 


senate il ol 


the House. 
The PRESIDENT pro tempore. 


The Senate will now repair to the 


| Hall of the House of Representatives 


may learn that the flag upon the Capitol has again been furled, and 


he will know that through the legally constituted anthorities of the 
country it has been pronounced that Rutherford B. Hayes, having re- 
ceived 185 electoral votes, is duly elected President from the 4th day of 
March next. This declaration will be made and it will be accepted 
by the American people as a finality. And when it comes to his in 
auguration, there is not an honest man in the whole of this land 
will not congratulate himself upon the fact that, although investi- 
gating committees were sent to Florida and to Louisiana and to Or- 


| eight minutes p. m., 


: } 
Who 


The Senate according! procec ded to the 
resentatives. 
The Senate returned 


» Hallof the House 


of Rep 


to its Chamber at t 
and the Presick nt pro te mpore resul 
ELECTORAI 
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MICHIGAN. 


before the Senate tions 
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| Mr. ALLISON. I offer the following resolution : 


m ye ; 1 Ire Phat the vote cast by Daniel L. Crossman as an elector f 


to be counted, notw 


i ‘ mer i ere i ’ t \ ‘ y the « jectic s made the 
ft : dav. or< rps f anv two of ar . The PRESIDENT pro tempore. The question is On avreeing te 
' 4 t ‘ I te ' ‘ 5] t resolution. 
J a re t ir. STEVENSON. I should like to ask the Senator from Io 
+} al anf : . Ses . ; oe ie . sae a he knows the fact whether this man was an oflice-holder or not ? 
La i ‘ ection, 115 oa Mr. ALLISON. I have heard the testimony appended to the 
ed ‘ tate that there ' ‘ the office jections read, and from the testimony itself 1 thought there wi 
: ppomt 'Y | no question about it. 
+ ‘ he "Seuss ak eae Mr. STEVENSON, But does it not show that he was ? 
DD iS eee aan tof any two elect Mr. LOGAN. He was not. 
I ed dor b ¢ tlute afore | Ir. STEVENSON. I should like to have that testimony re ud, | 
—s - have not heard it. I was not in the other Chamber and do not 
j | really what the testimony is. 
l t li cted Phe PRESIDENT pro tempore. The Secretary will read the ti 
| ] mony accompanying the objection. 








mo eee , The Secretary read the testimony of Benton Hanchett append 
¢ to the objection. F P 
Mr. STEVENSON I should like to have the Clerk read the law 
M igan, Which [T understand is given in the objection. 
a Phe Secretary read as follows: 


dent and Vice-President shall conver at the « 


of Dew iT) and if there s be an 





Ss f the otha of an elector » jome ) it retusa 





IAM A. J. SPARK | la f the United States. —Comp Laws of 1871, compiler’s section 1 


s of Uni } 
Mr. BAYA] . 
his very important subject as we might desire it to be, but fron 


iD. Mr. President, the testimony is not as ele 


or at the late election as a presidential candidate for elector in 


t 

hasty reading of the deposition it would seem that a person was vot 
i i 

State of Michigan, who 





the day of the election, held an oftic« 
der the Government of the United States of profit, to wit, the o 
| of comn ) f tl reuit t. This is an office authorize 
| tes Statutes, to be filled by the « 
| « vuurts. IT understand the fact to be established by the examina 
of the party himself before a committee of the Tlouse that he : 
ppointed, that he did at one time act, and that he never resig 

| but that he had declined to perform at some subsequent time the 
| ties of his office. 


Grant to its fullest extent the doctrine claimed that aman eat 


off at will the robes of office and that resignation in order to be 
complished shall not be accepted by the appointing power, yet 





ould seem in this case that no resignation has ever been attempt 


: Therefore it seems that on the night of November7, when the po 
( | closed and when the power of the State of Michigan under the ¢ 
| I , | stitution of the United States regulated by the law of Congress | 
| been exercised of appointing electors in number warranted by 


| Constitution of the United States, that the limitation imposed by t 


a yo | Constitution upon the State in appointing electors not having be 

‘ ‘ , abrice or- | observed by the State, a failure to appoint according to the Constit 
: ! { I ) i } rom tion occurred, The grant of power to the States to ippoint electors, 
sie Bice and the limitation by way of exclusion of the class from whom the 
Dea 4d a ln tor fen tha clerk of the | electors shall bx chosen are in the same paragraph of the Constitution 
1 | The State may appoint a certain number, but she shall not appoint a 
Lit to bit [| Senator or Representative in Congress nor a. certain class of officials. 
’ : rhere is no more power in the Congress to accept and count a greatet 
; number of electoral votes froma State than there is to accept any one 
f recolleet I not an oflice which | or more of the disqualified class of persons, and it is in vain to say 
ta { ntf that either House of Congress may regard these limitations of the Cot 

Ee stitution as to number and not regard the qualifications as to sel 
tintwo wave, | tion. There can be no answer made to this, there has been no answet 
( 1 ‘ You are a United Statescommis- | made to it. The Constitution of the United States authorizes the 
that ‘ t that tion had been made to | State of Michigan to appoint cleven electors. Why eleven? Because 
that is the number of her Re presentatives and Senators combined. 





ot with electors and did not, | Suppose that she send here twenty-two or twelve, why would you re 
1 andacted | ject the extra one or the extra eleven? Simply because the numbe 
uever re | which the State is authorized by the Constitution to appoint had been 


} exceeded 





Look further. You may appoint eleven, but you shall not appoint 
| an olficer of the United States, and the power to appoint eleven is 
conveyed in the very same frame of words, in the very same phrase 


S : | of the Constitution, as the power containing the limitation that you 


\ f | shall not appoint from a certain official class. 





1877. 


Mr. President, if the Constitution of the United States is to guard 
and regulate the filling of this most important office, if we who are 
sworn to support this Constitution are to assist in protecting it, then 
how can we say that we are more bound by those words which limit 
us as to number than we are bound by their associate words that limit 
us as to class? Each has the same force, neither one more than the 
other. They are coupled in the same frame of words: and I have not 
vet heard any ingenuity that will answer that question. You may 
tell me that on the face of the certificate the number of electors ap- 
pears. Suppose on the face of that certificate the names of the two | 
Senators and the nine Representatives from Michigan had appeared | 
as electors, do you tell me that these two Houses, recognizing these 
Senators and Members as of their respective bodies, and finding them 
returned as electors, in plain violation of the Constitution, are we 
not as much bound to exclude such votes and prevent their action as | 
electors, When the Constitution directs us that no Senator or Repre- 
sentative shall be appointed an elector ? 

Are we not bound to observe our fealty to the Constitution as much |} 
when it describes our duty or limits the power of a State as to num 
bers as when it limits it Hlow can it be otherwise ? 
Let some gentleman give answer to this, if answer there be; I have 
heard none to it as yet. The language of the Constitution on this 
subject cannot be torn apart. The limitation as to number and the 
limitation as to class are in the same sentence, and bind those who 
would obey the Constitution each with equal force. 

Chus it is as to the time when this qualification must exist. 
shall appoint so many, but they shall not be of a certain class. 
what time does that appointment speak? Clearly the day of 
election, Which is the time of the appointment. You shall 
these men; you are not at liberty to vote for these men unless you 
choose to vote in violation of the constitutional limitation upon your 
at all. You may choose electors, but they 
shall not be from a certain class. Why, Mr. President, no argument | 
is necessary to make the meaning of these words plain; no illustra 
tion is necessary. The duty to us comes charged in the same frame 
of wordy. The certificate itself will disclose the same state of facts, 
because it is in vain to say that you are more bound to exclude a 
Senator or Representative than you are to exclude this man if he was | 
an officer of the United States holding an office of trust and profit on | 
the night when the appointment must have been completed when 
the election failed. 

Now, one word further. I have not had time to examine the stat- | 
ute of Michigan as to filling vacancies. Undoubtedly the act of Con 
gress provides for that as it also provides for holding a new election 
where there has been a failure to elect, and I understand no such 
election has been here had. A vote for a man who cannot be ap- 
pointed under the Constitution is a vote for no man. It is a vote 
thrown away. It is the same as a vote for a dead man; it is the 
same as a vote for the man in the moon; and therefore it was nota 
of vacancy, because the oftice had not been filled. The terms 
vacancy” and “to fill a vacancy” imply that the office has been | 
filled and has from vacated. This 
well known. This Senate has recognized it; this Government in 
every department, judicial and legislative, has recognized it; the | 
laws of the land administered in the States have recognized it; and | 
the jurisprudence of other countries has recognized it, that where 
you are to fill a vacancy the office must have been filled before a va- 
cancy can ex vi to have existed at all. Therefore 
it is—— 

The PRESIDENT pro tempore. The Senator’s time has expired. 

Mr.McMILLAN. Mr. President, under the decision of the comimis- | 
sion there is no doubt whatever in my mind that the proceedings of 
the electoral college in Michigan are entirely regular and valid; and 
upon the broad ground of those decisions I can support t ot 
Michigan. But, sir, there is another ground which I urge with refer- 
ence to this objection. There is no testimony | the joint meet 
ing of the two Houses of Congress, or before the Senate of the United 
States, that the elector in question ever was an officer of the United 
States. The mere statement, the mere production of what purports 
to be an examination of some person before a House committee is not 
evidence before the two Houses in their joint meeting that this man 
was an officer. No evidence whatever was offered in our joint meet- 
ing that this man was an officer. Objection was made that he 
and a certain paper purporting to be his affidavit before a House com- 
mittee was read in connection with the objection; but the joint con- 
vention received no evidence upon the fact. 
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But, sir, if there was anything in this, it would be the merest 


ren technicality, and it would be quite suflicient to meet it by 


it 
other, and the complete answer would be that it is not proven at a 









that this man ever was a United States commissioner. He says 1 
the trict attorney wrote to him t! he would have him app 
he sa the clerk wrote to him that he had been appointed ane 
closed to him the form of an oath for him to subseribe and retur 
the clerk’s office, and he thiul he didit; but he never had any 
mission; and if he had a commission how could it be proven? 
a transcript of the record under the seal of the court. Need Lary 
to any lawyer here that that is the first and best proof, and ca 
be di pensed With In a court of justics except by prov tlie that 
records of the court have been destroyed and that the transcript co 
| not have been obtained? = It was just as easily obtainable here a 


| ! 
and th 


announced in the dec ‘commission that I feel that I should 
he derelic » the State LT re if I did not very brietly enter my 
dissent theret« d give somewhat of my reasons therefor 

It has been told on this tloor, and time and time again by the 
ce I “ hy their decisions, that there is no power ur r the Con- 

tutio mr the ne the question as to the eligibility o1 
ine i ty of the time they were appointed Phe rea 
‘ rthat de ; herit from the arguments of the eminent 
co ‘ ho appeared betore the commission, was this, as stated very 
a ly by one, that the Constitution was not self-executing ; that 
there no law te put in fores that provision of the Constitution. 
Thi wre f the Constitution on this subject reads thus: 

j ‘ Rep ttive, or person holding an oflice of trust or profit 

Stat ippeil i un ¢ t 
It ton d that tl anguage is clear, explicit, and cannot 
© ¢ i ed awa ‘Shall not be appo nted an elector Yet we 

are ad by the commission, we are told by distinguished Senators on 
t! that there is no power under the Constitution and the laws | 
to inquire into that fact, because the Constitution is not self-execut 
i! nd there no law to carry it out. Let us test this. It has 
been by example tested time and again. In the same article of the 
( titution we read this: 

Dp cept a natural-born citizen, or a cit en of the United States, at the 
tine the adoption of this Cor n be « ible to the ottice of Presi 
dent el ‘ wy person be eligible to that office who shall not have attained 
t ‘ ul and been fourtes ears a resident within the United 

Nov Mi President, suppose that the electors thus appointed had 
been ineligible, suppose each one of the majority of the electoral col 
lege had bes ineligible because they were not natives of the United 
States and had never been naturalized, and suppose they had chosen to 
cast their votes for one born in England asthe Chief Magistrate for us 
of the United States, and that question should have been raised, are 


old by 


there 


we to be t commission and by learned Senators on this 


this 
power to inquire into that? If there is no power 
one case, there is no power in the other; and yet our forefath- 
nned tl 


floor that 


8 ho 


vhen they 


‘ yn it instrument said that no man not born in 
the United States or a citizen of the United States at the time of the 
adoption of the Constitution should be President thereof. But what 


Is the le cof the gentlemen who occupy the opposite side f They 
iy there is no power to inquire into the subject at all because the 


Constitution is uot self-executing, because there is no law. If their 
position be correct in the one case, and a fore igner, one never nat- 
uralized, can be an elector for the reason given by them, then why 
can there not be aman elected President of the United States who 
was never born upon oursoil ? Does not the reason apply with equal 
force in the one case asin the other? Where is the want of analogy 


between the two? 
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I cannot while I occupy a seat on this tloor give 
1a dangerous proposition as that, to such a violation 

I cannot give my assent by my silence to the 
the Constitution of the United States is 
ative, because we have not fit to 
pass a law upon each and every subject mentioned in the Constitu- 
tion. In other words, although the Constitution may forbid this or 
command that, because there is no law forbidding this or no law com- 
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Thane that, the Constitution is blank pra pe r! That is the logic, 
that is the inevitable result of all the reasoning of Senators on this 
floor in opposition to this proposition, and that is the necessary log- 
l result of the decision of the commission ! 

Mr. ALLISON. I ask leave to modify my resolution. 


The PRESIDENT pro tempore. 


resolution. 


The Senator from Iowa modifies his 
The modified form will be read. 
The Chief Clerk read as follows: 


Resolved, That the objection made to the vote of Daniel L. Crossman, one of the 
‘ t of Michigan, is not good in law and is not sustained by any lawful evidence 
ed, That said vote uunted with the other votes of the electors of said 
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Mr. MORTON. Mr 


lirmed this d 


j to 
President, the Senate yesterday, by a solemn 
ecision made by the electoral commission : 


Voue, a 


l comtmissk 











m by a majority of votes is also of opinion that it is not competent 
toy © that any of said persons so appointed electors as aforesaid held an otlice of 
trust or profit under the United States at the time when they were appointed or 
that they wer l te under the laws of the State, or any other matter offered 
to be proved aliunde the said certiticates and papers ; 


Yesterday the Senate sustained and indorsed that position; I be- 





lieve it is the law; and I shall not argue it here to-day. But if it 
were not the law, [then put this question: In a time when there is 
uch said about fraud, Lask what greater fraud could be practiced 
upon the people of a State than to deprive them of their suffrage and 
of their right to take part in the presidential eleetion by proving that 
an elector held a petty, contemptible oftice, which was unknown to 
the people of Michigan at the time when they voted for him, which 
he himself had forgotten and only had called to his attention two or | 
three days before the electors were to meet; an office which I do not 
believe comes within the definition of the Constitution, to which it 
® had been appointed in 1863, and which had been exercised 
hy n bat onee, and that in 1863, 
Now upon that pretense to deprive the people of Michigan of 
t r voice and to change the result of a preside ntial election would 
be a frand upon the people of that State and upon the whole country 
for which, in my judgment, there is neither justification nor excuse. 
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) 
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leging that he had been app 
broad principle is, and that which was su 
vesterday, whi 


But, Mr. President, the 
tained by the Senate ich was argued at 
before the electoral commission and decided by that commission, tl 

at this stage of the proce edings that a 
elector was ineligible on the 7th day of November last. It seems 1 
me, Mr. President, it is not necessary to argue this case. 

Mr. STEVENSON. Mr. President, I think it is our duty to adhe: 
to the Constitution and see that all its requirements are carried out 
I think the oath which each Senator takes when he enters this Cham- 
ber demands a faithful compliance with that obligation. I do1 
assent tothe doctrine just announced by the Senator from Minnesota, 
{ Mr. MCMILLAN, } that the ineligibility of an elector cannot be proved 
by the parol admission of the candidate himself. Itis not the law. It 
is not in accordance with Mr. Webster, in the debate upon 
General Shields’s ineligibility as a Senator from Illinois, when it was 
urged that the record proot of his naturalization was not propel 
authenticated and there was therefore no legal proof of his alienag 
distinetly stated that record proof was not necessary, inasmuch as M 
Shields admitted that he was a foreigner, and his statement was all 
the proot required, 

Mr. MORTON, That is a matter not to be proved by record. 
was born abroad. That is not a matter of record. 

Mr. STEVENSON. But his statement as to the period of his nat 
ralization was suiticient, and was the sole question at issue. Adn 
sion that he had not been in this country nine years Mr. Webster in 
sisted was suflicient, and that no record was required to prove that 
fact. I have this statement of Mr. Webster before me in the debate 
upon the ineligibility of Shields to a seat. 

We are told, Mr. President, by the Senator from Minnesota [Mz 
McMILLAN] that it would be sacrilege to the rights of the State of 
Michigan to exclude this vote of one of her electors. If that elector 
was ineligible do not our oaths require us toexclude him? Isit sact 
y the Constitution? Did not the Senate of the United 
States exclude Albert Gallatin from this Chamber because he had 1 
been nine years a citizen? Was that a sacrilege to Pennsylvania ? 
Did not a democratic Senate exclude General Shields as a Senatot 
from Illinois for exactly the same reason? Have not our fathers 
always excluded ineligible Senators? Did they ever fail to uphold 
with fidelity every requirement of the Constitution as to the eligi 
bility of the applicant irrespective of party ? Has not this Senate 
refused to allow Louisiana a Senator in this Chamber for six years ? 
Why? Will the Senator from Minnesota tell me? The republicans 
have held the power. Where, then, all this new-born zeal, this 
nascent jealousy of State rights? A new spirit seems to have come 
over the spirit of the dream of certain Senators on the other side of 
the Chamber. 

But we are told that the high commission decided the principle in 
the Louisiana case on yesterday, amd the Senate by an overwhelming 
majority decided to sustain their judgment. Mr. President, the au- 
thority of the high commission is not binding on the Senate, certainly 
not beyond the cases submitted to that tribunal. The high commis 
sion decided in the Florida case that proof was allowable as to the 
ineligibility of an elector, but in Louisiana such proof was declared 
by the same tribunal incompetent. 

Now I insist that it is perfectly competent for any elector to prove 
that he was ineligible. If the elector was a United States ofiice- 
holder when he was appointed no jurist of reputation has ever held 
until the past week that he was eligible. For myself, I cannot doubt 
that the Constitution demands that we should reject his vote. I am 
not satistied, however, in this case from the elector’s own statement 
that he was ineligible when he was appointed. I shall never per- 
mit my party zeal to carry me one iota beyond my conviction of what 
the Constitution demands. I am not satisfied from the statement ot 
this elector that he held office under the United States when he was 
appointed. Fifteen years before he had been United States commis- 
sioner, but he has not acted since that time. The presumption is 


wrote had 
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sno proof 
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resignation was accepted. I will not, therefore, consent to ostracize | an election, where they concern third parties or the iblic 
an elector in Michigan upon untenable ground, even though it might | stand that to be the clear rule, although the man had no right 1 
change the result of the Presidency. No party should indulge a pre- | ever to the office, although there may have been a constitut 1] 
sumption that this elector continued in office as United States com | disability to his holding the oftice, that his acts in that ire valid 
jissioner after having failed for fifteen years to discharge its duties. | as concerns third per d the public This matter well « 
Senators, let us adhere to the Constitution, and make all party re- | sidered in the case of Pritchett and others 1 The Pe n the su 
quirements yield to the mandates of that instrument. Believing this | preme court of I] as reported 1 Gilman, 520. the course 
Michigan elector was an eligible elector when he was appointed, I | of the opinion the court say 
shall vote tocount the vote. I cannot, however, agree to the grounds It is a general pri las ae a ; ai 
on Which it is sought to place his vote by the republican majority in | valid and effectual w) nee pu nd the rights of third persons 
this Chamber. although it May appe As r titutional h e othee. The 
Mr. BOGY. Mr. President | BRLCPOSIS OF UO O08 perative ure the % ‘ de 
Mr. BAYARD. I ask the favor of the Senator from Missouri to give | Certainly the interests of the State of Michigan require the appli 
me one moment of his time. I merely desired to sftirm the impor- | cation of such a rul this case, for if it loses one of its eleven votes 
tance of the legal positions I stated ; and I do desire also to add what | in the selection of President, that proportion of its people would be 
I could not say within the time allotted, that I did not consider that | disfranchised. Such a rule, certainly, should be beneticially con 
the facts in this case are made out sufticiently to exclude this man | strued to secure the highest justice to a Stat I have other authori 
upon constitutional grounds. Taking his admission that he once | ties to the same effect and 
held the office, we are bound also by his statement that he had ceased | Therefore this person, ¢ by the college of 
for years to exercise its duties—— | electors under a statute autho r such election by the State of 
Mr. BOGY Mr. President, this presents only a question of fact | Michigan, to take the place of Hanchett, who had failed to appear, 
and the result of that fact. There is no testimony before the Senate | full faith must be given to his acts; they cannot be inquired into 
excepting the statement of this person himself made before the com- | collaterally; they are good as concerns the public or third parties 
mittee on the privileges of the House. Whether that be testimony | Mr.MAXEY. Mr. Pre yl have not adoubt in my own mind that 
for this body to consider or not I am not prepared to say; but taking | Senators and Representatives and persons holding oflices of trust and 
his statement to be evidence, it seems to me that he was not at the | profit under the | ed Stat be appointed as electors, and 
time he was voted for an officer within the meaning of the Constitu- | that if sach a perso itter ippointed it is simply af 
tion of the United States. It is true that he had acted as a commis- | ure toelect, and I have nodo erof the tutional po we 
sioner some fifteen years before. He gives the reason why and how | of the Houses, and each of t lire into the facts of inelig 
he came to be appointed for a special occasion, but he further states | bility and act the bu nd the doctrine of evidence to 
that since that day he has never acted as a commissioner and has | be that in every case the best evidence must be produced. Th 
never considered himself a commissioner; and although it is true he | not the ease of an action of tre spass brought against a man acting in 
has not resigned, yet it is equally true that in law he was not in | an oftice for trespass committed under color of it office. The ques 
office at that time, and it is suggested to me by my friend from Iowa | tion here is: has the Stateof Michigan appointed herelector; and prima 
{ Mr. ALLISON] that he actually changed his residence to another part | facie this man is the elector. The best evidence that this man was 
of the State, which of itself would have vacated the office. There- | a person holding an office of trust and profit under the United States 
fore it seems to me # very plain case that this man was not in office | at the date of his election or appointment is the exemplification of 
and ineligible. the record under, I believe, the act of 1792; and secondary evidenc 


My interpretation of the law as to the filling of vacancies is this: 
Where the person voted for was at the time ineligible because he 
held oftice, his failure to attend does not, under the law of Michigan 
and under similar laws of the different States, create a vacancy, and 
it would not have been competent in that State to have filled the so- 
called vacancy. Therefore if he had not been eligible at the time 
that he received the votes of the people of Michigan, the remaining 
electors electing a third person to fill what they called a vacancy 
would not have acted in accordance with the law; but as he waseli 
gible at that time in my estimation, because he held no office, and as 
he did not appear before the college of electors, a vacancy did exist 
which they had a right to fill under that law. 

Therefore it seems to me very clear that this man was eligible as | 
an elector, and the person elected in his place, because he did not 
attend, is also eligible, and the vote should be received. 

Mr. KERNAN. Mr. President, [ have thought and still think that 
if acandidate for elector on the day of election holds an oftice of 
trust or profit under the United States he is not eligible and cannot 
be legally elected by the votes given for him while he holds that 
ofiice; but I am not satistied from the evidence given that this gen- 
tleman was an officer at the time of the election. 1 think that where 
you are to deprive a State of an electoral vote by reason of a fact, | 
that fact should be clearly established by competent evidence. 
should not on doubtful evidence or without competent evidence hold 
that a man voted for held an office under the United States on the 
day when the people gave their votes for him. 
dence together which I have heard read, I should not feel at liberty 
to vote against receiving this vote on the ground that he w an 
officer on the day of election. In my judgment, the objection is not 
sustained by the evidence. 

Mr. SARGENT. Mr. President, I agree with the Senators as far as 
the facts in this case are concerned; I think their position is emi- 
nently judicious. I am not sure but that I would ge even further 
than they do and say that the facts are not sufficient in the case of 
New Jersey, where there was an elector recognized who cast his vote 
for Tilden, or in the case of Virginia, where there was 
elector who resigned and his place was filled by the other electors, 
or in the case of Missouri, where a person was disqualified by the fou 
teenth amendment of the Constitution of the United States, or it was 
claimed that he was. In either of these cases I certainly would not 
raise an objection. I think that the people of a State, having in good 
faith endeavored to exercise their rights under the Constiiution and 
to contribute their votes to the election of President of the United 
States, ought not to be impeded or crippled in attaining the result at 

which they honestly aimed. 

This broad principle of equity should cover all minor imperfections. 





ats 


an ineligible 


However that may be, the law of this matter is plaint v mind. 
it has been settled in all the courts of all the Stat ot he | ited 
States wherever the question has been raised. I believe bas been 


settled in this body and in the House of Represe ntatives. Itisayven- 
eral principle of law insisted upon by all the courts that full faith is 


to be given to the acts of an officer de facto, acting under the color of 


We } 


Taking all this evi- | 


of that fact cannot be introduced until the want of primary evidence 
is accounted for. That not having been done, there is no cor 
evidence before the Sen: that this 
believing that non-user of an office for a long series of years, as is the 

s forfeiture, and believing as I do always in doing 
hey I say that ] 


petent 
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ite man Was a commissioner, and 


case here, operates if 


justice, let the consequences fall where they may, y we have 


no evidence here justifying us in preventing the State of Michigan 
from voting, and I shall therefore vote to adinit the vote objected to 

Mr. MORRILL. Mr. President, I am rather delighted with this 
occasion. I had feared that I should not be able to give a non-parti 
san vote; but on this occasion, though it may be rather a cheap one, 


I propose to give a non-partisan vote, and to vote with my friends on 
the opposite side of the Chamber. 





Mr. MCDONALD. Mr. President, I have no doubt whatever that 
we have aright and that it is our duty to refuse the vote of anincomp 
tenf person, one incapable of being appointed in elector; and when 

| that case is presented to us I shall certainly vote for its exclusio I 
do not understand that the electors selected by the s eral State 
der the Constitution are, in the sense that has been contended in t 
discussion, public officers to whom the doctrine of de facto office 
apply. They are electors, special electors selected from the body 
electors of the State by such provisions as the Le sJature of the Stat 
may provide for that purpose. They aro elected for the purpose of 
casting their votes, although in that they may represent the peop! 
who have selected them; and when one who is incapable of be 
appointed under the Constitution casts such a vote, and it comes be 


fore us for consideration, I shall have no hesitation in voting agai 
receiving it. 

But, Mr. President, I coneur with my friends who ] é 
themselves upon this question, tha i this case there 1O ¢ l 
ot disqualification that should preclude the vote that is tene ed 
this time; and therefore I shall vote a rainst the ex¢ S10) 0 ve 
eause a disqualified person may cast a vote and that it may not 
disregarded, but because there is not sufticient ¢ eof disqua 
fication. 

Mr. SAULSBURY. Mr. President, IL have nodonbt inn mind tha 
the person who was run as a republican elec n Miel in wa 
circuit court commissioner, but according to his own state! } 
not exercised the duties of that oftice for years, and a long nor 
of the oftice in my opin amounts to a resignation of the of ( \ 
cording to the view which I take, he would have been eligible to hav 

| cast the vote as an elector Hie did not choose to do that: he key 
away from the electoral college of that State and another party unde 
the laws ot Miecl Was appon ted unl the vote was « t I 
| opinion that ote a proper vote nd it ought to be rece ed 
| I do not base t! pon the ce te retere 
mac ‘ l Mi Mor 
had be 1 dled ( 
rele } 
were clear tha an th rrpevie i 
exercise of ‘ the pWaiheation attached and then | 
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